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Academic Matters
Admission in B.ED. course&&&&&Third coun-

seling&&&&&Declined to conduct&&&&&Held, state is ex-
pected to reconsider the matter.

ch-,M- ikB~;Øe esa izosÓk&r`rh; dkmUl
fyax&djus ls bUdkj fd;k&fu/kkZfjr] jkT; ls ekeys
ij iquZfopkj djus dh vis{kk dh tkrh gSA
Jagrati Sansthan Society vs. State of Rajasthan
& Ors.—2011(1) DNJ (Raj.) 216

Admission&&&&&B.Ed. Course&&&&&Admission
on the ground of allocation of seats district
wise&&&&&Classification has to be justified on the
basis of nexus between the classification and
the object to be achieved&&&&&Allocation of seats
district-wise has not reasonable relation with
the object to be achieved&&&&&List of employment
will not be prepared district wise&&&&&Held, order
impugned is liable to be set aside.

izosÓk&ch-,M- ikB~;Øe&ftykokj LFkkuksa ds
vkoaVu ds vk/kkj ij izosÓk&oxhZdj.k ,slk gksuk pkfg;s
tks oxhZdj.k rFkk izkIr fd;s tkus okys mnn~sÓ; ds e/
; izR;{k lEcU/k ij vk/kkfjr gks&LFkkuksa dk ftysokj
vkoaVu izkIr fd;s tkus ds iz;kstu ls dksbZ ;qfDr;qDr
lEcU/k ugha&fu;kstu dh lwph ftysokj ugha cusxh&fu/
kkZfjr] fookfnr vknsÓk vikLr fd;s tkus ;ksX; gSA
Kanti Lal Meena vs. Maharishi Dayanand

Sarasawati University & Anr.—2010(3) RLW

(Raj.) 2403=2010(4) WLC (Raj.) 32

Admission&Govt. imposed the condi-
tion in post graduation course that the peti-
tioners would furnish the bank guarantee of
Rs. Five lac with the stipulation that they will
not leave the course in mid streem&Held, con-
dition is justifiable, however, amount is not
justified&Ends of justice would be meat in di-
recting for furnishing the bank guarantee of
Rs. 1.5 lac and bond of Rs. 3.5 lac.

izosÓk&LukrdksRrj ikB~;Øe esa ljdkj us
;g ÓkrZ vf/kjksfir dh fd izkFkhZx.k bl ÓkrZ ds lkFk
ik¡p yk[k :i;s dh cSad xkjUVh fu"ikfnr djsaxs fd os
ikB~;Øe dks e/; esa ugha NksM+sxs&fu/kkZfjr] ÓkrZ U;k;laxr
gS ysfdu 1-5 yk[k :i;s dh cSad xkjUVh rFkk 3-5
yk[k :i;s dk cU/k fu"ikfnr djus dk funsZÓk nsus esa
U;k; ds fgrks dh iwfrZ gks tk;sxhA
Rakesh Singh & Ors. vs. State of Rajasthan—

2011(3) DNJ (Raj.) 1004

Ragging&&&&&Cancellation of admission
on the ground of report of anti-ragging com-
mittee &&&&&Appreciation of&&&&&Petitioners had ear-
lier indulged in similar activities&&&&&They did not
approached with clean hands&&&&&Held, no inter-
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fere is required in the decision.

jsfxax&,sUVh jsfxax desVh ds izfrosnu  ds
vk/kkj ij izosÓk dk fujLrhdj.k& foospu&izkFkhZx.k
iwoZ esa ,slh leku xfrfof/k;ksa esa fyIr Fks&os LoPN
gkFkksa ls mifLFkr ugha gq,&fu/kkZfjr] fu.kZ; esa fdlh
gLr{ksi dh vkoÓ;drk ugha gSA
Manmohan Machra & Anr. vs. University of
Rajasthan & Anr.—2010(3) DNJ(Raj.)1525=2010

(3) WLC(Raj.) 273=2010 (3) RLW (Raj.) 2249=2010

(2) CDR (Raj.) 2094

Secondary Examination&&&&&Shortening
of attendence&&&&&75% attendence was prescribed
by Board of Secondary Education for appear-
ance in examination as a regular student&&&&&
Petitioner having only 55% attendence due
to sick ness&&&&&She was allowed to in examina-
tion in view of directions given by this
Court&&&&&Result withheld&&&&&Held, it would be
proper in interest of justice to direct for de-
claring the result within three days.

ek/;fed ijh{kk&mifLFkfr dh U;wurk& fu;
fer fon~;kFkhZ ds :i esa ijh{kk esa cSBus gsrq ek/;fed
fÓk{kk cksMZ }kjk 75 izfrÓkr mifLFkfr fofgr dh
x;h&chekjh ds dkj.k izkFkhZ dh dsoy 55 izfrÓkr
mifLFkfr&mls bl U;k;ky; ds funsZÓkksa ds n`f"Vxr
ijh{kk esa cSBus dh vuqefr nh x;h Fkh&ifj.kke jksdk
x;k&fu/kkZfjr] U;k;fgr esa rhu fnol ds Hkhrj ifj.kke
?kksf"kr djus dk funsZÓk nsuk mfpr gksxkA
Komal (Miss.) vs. Board of Secondary Educa-
tion & Ors.—2010(2) RLW (Raj.) 1115=2010(2)

WLC (Raj.) 318

University Act, 1946&&&&&Secs. 17, 21 & 22

&&&&&Admission beyond sanctioned seats&&&&&Held,
such excess admissions should not be ap-
proved at any cost&&&&& Practice adopted by col-
leges should be depreciated and should be
saddled with stern action under the law.

foÓofon~;ky; vf/kfu;e] 1946&/kkjk 17]
21 o 22&LohÏr LFkkuksa ls ijs izosÓk&fu/kkZfjr] bl
izdkj ds vf/kd izosÓk fdlh Hkh nÓkk esa vuqeksfnr ugha

fd;s tkus pkfg;s&egkfon~;ky;ksa }kjk viuk;k x;k
;g O;ogkj voewfY;r fd;k tkuk pkfg;sA
Apex Institute of Management & Science vs.
University of Rajasthan, Jaipur—2011(2)DNJ

(Raj.)969=2011(2) WLN (Raj.) 374

Administrative Law
Difference of opinion among the mem-

bers of Tribunal&&&&&Matter was referred to third
member&&&&&Order passed by third member with-
out giving the opportunity of hearing&&&&&Held,
order is vitiated on account of violation of prin-
ciples of natural justice.

vf/kdj.k ds lnL;ksa ds e/; jk; dh fofHkUurk
&ekeyk rhljs lnL; dks lUnfHkZr fd;k x;k&r`rh;
lnL; }kjk lquokbZ dk volj iznku fd;s fcuk vknsÓk
ikfjr fd;k x;k&fu/kkZfjr] vknsÓk izkÏfrd U;k; ds
fl¼kUrksa ds mYya?kudkjh gksus ds dkj.k nwf"kr gqvkA
GKW Cement Ltd. vs. Union of India & Ors.—
2010 (2) DNJ (Raj.) 968=2010 WLC (Raj.) UC 502

Adverse Possession
Suit for possession and mesne profit-

Decreed by Single Judge-J was in permitive
possession of property-He was given the pos-
session for celebration of marriage of his
daughter -After his death, defendants were
allowed to continue to  occupy the property-
Defendant failed to led any evidence in re-
gard to their adverse possession-Major partion
of property always remained in the posses-
sion of plaintiff-Defendant raised the objec-
tion of his right first time when the suit for
possession was filed-Held, suit was rightly
decreed in favour of plaintiff.

dCts ,oa vUr%dkyhu ykHk ds fy, okn&
,dy U;k;k/khÓk }kjk fMØh fd;k x;k&ts lEifRr ds
vuqKkRed dCts esa Fkk&mls viuh iq=h dk fookg
lekjksg lEiUu djus gsrq dCtk fn;k x;k Fkk&mldh
e`R;q ds iÓpkr izR;fFkZ;ksa dks yxkrkj dCts esa cus
jgus dh vuqefr nh x;h&izR;FkhZx.k vius izfrdwy
dCts ds lEcU/k esa dksbZ lk{; Hkh isÓk djus esa

Adverse Possession
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vlQy jgs&lEifRr dk cM+k fgLlk lnSo oknh ds
dCts esa jgk&izR;FkhZ us viuh vkifRr izFke ckj rc
ntZ djk;h tc dCts dk okn isÓk fd;k x;k&fu/kkZfjr]
oknh ds i{k esa okn lgh fMØh fd;k x;k FkkA
Shah Pukhraj & Ors. vs. LRs. of Kesrimal—2008
(1)Civil Times (Raj.) 162=2007(3) DNJ (Raj.)1441

Advocates Act, 1961
Secs. 24 & 26&&&&&Enrolment&&&&&Declined on

the ground of criminal charges and removal
from service&&&&&Held, disqualification caused to
have effect after two years of dismissal from
service&&&&&Bar council is directed to consider
afresh the enrolment of petitioner.

/kkjk 24 o 26&ukekadu&vkijkf/kd vkjksiksa
o lsok ls gVk;s tkus ds vk/kkj ij bUdkj fd;k&fu/
kkZfjr] lsok ls gVk;s tkus ds nks o"kZ iÓpkr fu;ksZX;rk
izHkkoghu gks x;h&ckj dkmfUly dks izkFkhZ dk ukekadu
djus dk funsZÓk fn;k tkrk gSA
Gulab Chand Mittal vs. The Bar Council of In-
dia & Anr.—2010(4) RLW (Raj.) 3654

Secs. 24 & 26 r/w. Rule 1(A) of Bar
Council of Rajasthan Rules&&&&&Age of enrolment&&&&&
Bar Council passed a resolution and maxi-
mum age for enrolment as an advocate fixed
45 years&&&&&Held, Rule 1-A framed by Bar Coun-
cil is liable to be quashed as declared ultra
vires and discriminating in term of Art. 24 of
Constitution of India.

/kkjk 24 o 26 lifBr fu;e 1(,) ckj
dkmfUly vkWQ jktLFkku fu;e&ukekadu dh vk;q&ckj
dkmfUly us izLrko ikfjr fd;k rFkk vf/koDrk ds
:i esa ukekadu dh vf/kdre vk;q 45 o"kZ r;
dh&fu/kkZfjr] ckj dkmfUly }kjk fojfpr fu;e 1&,
Hkkjr ds lafo/kku ds vuq- 24 ds ÓkfDr ijLrku ,oa
izHksndkjh ?kksf"kr fd;k tkrk gSA
Mangala Ram vs. Bar Council of Rajasthan &
Ors.—2009(1) RLW (Raj.) 609

Air (Prevention & Control of

Pollution) Act, 1981
Secs.&&&&&21 & 31&&&&&A&&&&&Directions for closing

the unit without following due process-Held,
order is not sustainable and set aside.

/kkjk 21 o 31&d&fu/kkZfjr] izfØ;k dk vuq
lj.k fd;s fcuk bdkbZ cUn djus ds funsZÓk&fu/kkZfjr]
vknsÓk laoguh; ugha gS ,oa vikLr fd;kA
Bahubali Stone Crusher vs. Rajasthan State
Pollution Control Board—2010(3)DNJ(Raj.) 1348

=2010 (4)WLC(Raj.)412=2010(4)RLW(Raj.) 3325=

2010 (3) WLN (Raj.) 561

Sec. 31&&&&&A &&&&& Direction for closing the
plant &&&&&Legality-Neither the grounds raised by
petitioner were considered nor any reason
was recorded before passing the order&&&&&Held,
order was passed in casual manner&&&&&Set aside
and matter remanded back for fresh consid-
eration.

/kkjk 31&d & bdkbZ cUn djus ds funsZÓk &
oS/krk& u rks izkFkhZ }kjk mBk;s x;s vk/kkjksa ij fopkj
fd;k u gh vknsÓk ikfjr djus ls iwoZ dksbZ dkj.k
vfHkfyf[kr fd;k&fu/kkZfjr] vknsÓk ljljs rjhds ls
ikfjr fd;k x;k Fkk&vikLr fd;k o u;s fljs ls
fopkj djus gsrq ekeyk izfriszf"kr fd;kA
V.K. Stone Crusher & Ors. vs. Rajasthan State
Pollution Control Board—2010(2)DNJ(Raj.) 986

=2010(2)WLC(Raj.)321=2010(4RLW(Raj.) 2881

=2010 (1) CDR (Raj.) 308

Apprentice Act, 1961
Sec. 22&&&&&Scope&Whether the appren-

tice can claim the appointment as a right ?&
Held, unless there is a condition in contact,
he can not has a right to claim the appoint-
ment.

/kkjk 22&O;kfIr&D;k izfÓk{kq vf/kdkj ds :i
esa fu;qfDr dk nkok dj ldrk gS\&fu/kkZfjr] tc rd
lafonk esa ,slk [k.M fo|eku u gks og fu;qfDr dk
nkok vf/kdkj ds :i esa ugha dj ldrkA
Prakash Choudhary vs. Jodhpur Vidyut Vitran
Nigam Ltd. & Ors.—2010 (1) Civil Time (Raj.)
53 =2009 (2)DNJ(Raj.)783

Apprentice Act, 1961
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Arbitration Act, 1940
Interest on award&Enhanced by Dist.

Judge from 9% to 15%&No reason was assigned
&Held, order is liable to be set aside.

izfrdj ij C;kt&ftyk U;k;k/khÓk }kjk 9
izfrÓkr ls 15 izfrÓkr rd c<k;k x;k&dksbZ dkj.k
nfÓkZr ugha fd;k&fu/kkZfjr] vknsÓk vikLr fd;s tkus
;ksX; gSA
Goyal Buitumins India vs. Jaipur Development
Authority—2007(1)DNJ(Raj.) 537

Secs. 8 & 20&Arbitration award was
made the rule of Court&Objections raised by
appellant before arbitrator and Court were
not considered-Justification&Held, before
making the award rule of court objections and
contentions raised by parties should be ex-
amined in proper perspective&Impugned or-
der set aside and matter remanded back for
fresh consideration.

/kkjk 8 o 20&ek/;LFk vokMZ dks U;k;ky;
dk fu;e cuk;k x;k&vihykFkhZ }kjk ek/;LFk o
U;k;ky; ds le{k mBk;h x;h vkifRr;ksa ij fopkj
ugha fd;k&U;k;laxrrk&fu/kkZfjr] vokMZ dks U;k;ky;
dk fu;e cukus ls igys i{kdkjksa }kjk mBk;h x;h
vkifRr;ksa ij mfpr rjhds ls fopkj fd;k tkuk
pkfg;s&fookfnr vknsÓk vikLr fd;k rFkk ekeyk u;s
fljs sls fu.k;u gsrq izfriszf"kr fd;kA
State of Rajasthan vs. Harnam Singh—2011(3)

DNJ (Raj.) 1020

Secs. 13, 17 & 33&District Judge made
the award Rule of Court and granted 18%
interest&Interest was not awarded by arbitra-
tor &Dist. Judge did not decide the objections

raised&Held, order is liable to be set aside&
Matter remanded back.

/kkjk 13] 17] 33&ftyk U;k;k/khÓk us vokMZ
dks U;k;ky; dk fu;e cuk;k o 18 izfrÓkr C;kt
iznku fd;k&ek/;LFk }kjk C;kt ugha fnyk;k x;k
Fkk&ftyk U;k;k/khÓk us mBk;h x;h vkifRr;ksa dk fuLrkj.k
ugha fd;k&fu/kkZfjr] vknsÓk vikLr fd;s tkus ;ksX;

gS&ekeyk izfriszf"kr fd;kA
Union of India vs. M/s. Somnath Gupta—2010

(1) DNJ (Raj.) 286=2010 (1) WLC (Raj.) 770=2010

(2) RLW (Raj.) 1634=2010 (2) CDR (Raj.) 1246

Secs. 20 & 39&Delay in execution of
work&40% compensation imposed &Appeal
before Distt. Judge-Dist. Judge held that dis-
pute raised by appellant does not falls within
arbitration clause&Appreciation of&Clause 59
of contract excluding all disputes relating to
the performance under the contract except
interpretation of drawing and specification
and quality of the work from  the perview of
arbitration&Held, findings of Distt. Judge were
justified.

/kkjk 20 o 39&dk;Z ds fu"iknu esa foyEc&40
izfrÓkr izfrdj vf/kjksfir fd;k &ftyk U;k;ky; ds
le{k vihy&ftyk U;k;k/khÓk us ;g fu/kkZfjr fd;k
fd ekeyk ek/;LFk [k.M esa ugha vkrk gS&foospu&lafonk
dk [k.M 59 js[kkadu ds fofÓk"Vhdj.k ,oa dk;Z dh
xq.koRrk ds flok; lafonk dh vuqikyuk ls lEcfU/kr
lHkh vU; fooknksa dks ek/;LFkrk ds {ks= ls vioftZr
dj jgk&fu/kkZfjr] ftyk U;k;ky; ds fu"d"kZ U;k;laxr
FksA
Feero Concrete Const. (India) Pvt. Ltd. vs. Raj.
State th. Chief Engineer (Irrigation), Bisalpur
Project & Jaipur & Ors.—2010(1)DNJ (Raj.)390=

2010 (1) CDR (Raj.) 25

Secs. 30, 33 & 39&Appointment of ar-
bitrator &Award was passed by arbitrator&Set
aside by Court and new arbitrator was ap-
pointed &On earlier occasion, parties were
suggested to suggest the names to be ap-
pointed as impire&Same procedure was to be
followed on second time&No reason was also
given by Court for suddenly appointing the
arbitrator&Order set aside and directed to pro-
ceed in accordance with law.

/kkjk 30] 33 o 39&ek/;LFk dh fu;qfDr&
ek/;LFk }kjk vokMZ ikfjr fd;k x;k&U;k;ky; }kjk
vikLr fd;k x;k o u;s ek/;LFk dh fu;qfDr dh

Arbitration Act, 1940&Sec. 30
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x;h&iwoZ volj ij i{kdkjksa ls ek/;LFk fu;qDr djus
gsrq uke lq>kus gsrq dgk x;k Fkk&nwljh ckj ogh izfØ;k
viuk;h tkuh pkfg;s Fkh&U;k;ky; }kjk vkdfLed
:i ls ek/;LFk fu;qDr djus ds lEcU/k esa dksbZ
dkj.k ugha fn;k x;k&vknsÓk vikLr fd;k o fof/k ds
vuqlkj dk;Zokgh djus dk funsZÓk fn;kA
Balkishan & Anr. vs. Smt. Kamma Bhargava—

2010 (2) DNJ (Raj.) 1032

Sec. 29&Code of Civil Procedure,1908&&&&&
Sec. 115&Arbitration award &Application for
reducing the interest&Allowed and  District
Judge reduced the interest upto 9% from
18%&No reason was assigned&Held, order is
not justified&Interest rate substituted.

/kkjk 29&flfoy izfØ;k lafgrk] 1908&/kkjk
115&ek/;LFke izfrdj&C;kt U;wu djus dh izkFkZuk&
Lohdkj dh o ftyk tt us C;kt nj 18 izfrÓkr ls 9
izfrÓkr ?kVk;h&dksbZ dkj.k nfÓkZr ugha fd;k&fu/kkZfjr]
vknsÓk U;k;laxr ugha gS&C;kt nj iqu% LFkkfir dhA
Chaudhary Constructions Co. (M/s.) Jaipur vs.
State of Rajasthan & Ors.—2009 (2) Civil Times
(Raj.) 949=2009(1) DNJ (Raj.) 543

Sec. 39&Code of Civil Procedure, 1908
&Sec. 96&Award passed by arbitrator&District
Judge made it rule of the Court&Appreciation
&Appellant neither appeared before arbitra-
tor inspite of service of notice nor applied for
review the claim-Held, interference declined
in the award.

/kkjk 39&flfoy izfØ;k lafgrk] 1908&/kkjk
96&ek/;LFk }kjk ikfjr fd;k x;k&vokMZ ftyk
U;k;ky; }kjk U;k;ky; dk fu;e cuk;k x;k&
foospu&vihykFkhZ uksfVl ds ckotwn us rks ek/;LFk ds
le{k mifLFkr gqvk u gh nkos ds iquZfoyksdu ds fy,
vkosnu fd;k&fu/kkZfjr] vokMZ esa gLr{ksi ls budkj
fd;k
Ramswaroop & Sons. vs. Union of India &
Anr.—2011 (1) Civil Times (Raj.) 123=2010(2)

DNJ(Raj.) 651.

Arbitration & Conciliation Act,
1996

Arbitration Act, 1940&Applicability of
provision&Notice for appointment of arbitra-
tor was sent prior to Act of 1996 became
applicable&Held, Act of 1940 will be appli-
cable in the instant case.

ek/;LFkrk vf/kfu;e] 1940&izko/kku dh
iz;ksT;rk&1996 ds vf/kfu;e ds iz;ksT; gksus ls iwoZ
ek/;LFk dh fu;qfDr gsrq uksfVl Hkstk&fu/kkZfjr] bl
ekeys esa o"kZ 1940 dk vf/kfu;e iz;ksT; gksxkA
Goyal Buitumins India vs. Jaipur Development
Authority—2007 (1) DNJ (Raj.) 537

Code of Civil Procedure, 1908&Scope
of award&Applicability of principle of res ju-
dicata &Once an award is passed which holds
the status of decree under the Arbitration &
Conciliation Act 1996, prima facie the prin-
ciple of constructive res&judicata may apply
&However, the issue will remain open and may
require little more debate.

flfoy izfØ;k lafgrk] 1908&vokMZ dh O;kfIr
&izkd~U;k; ds fl¼kUr dh iz;ksT;rk&vokMZ tks ,d
ckj ikfjr dj fn;k tkrk gS og vf/kfu;e ds vUrxZr
fMØh dh gSfl;r izkIr dj ysrk gS] izFke n`"V;k
ifjyf{kr izkd~U;k; iz;ksT; gks ldrk gS&ysfdu
fook|d [kqyk jgsxk rFkk dqN vkSj okn&fookn dh
vkoÓ;drk gks ldrh gSA
Ghanshyam Das Agarwal vs. Om Prakash
Agarwal & Ors.—2007(2) DNJ (Raj.)761

Sec. 8&Code of Civil Procedure, 1908&
Order 7, Rule 11&Suit for injunction &Applica-
tion under Order 7, Rule 11 for rejection of
plaint on the ground that the arbitration clause
is existed hence Civil Court has no jurisdic-
tion to entertain the suit&During the pendency
of suit, application u/s. 8 of Arbitration Act was
filed-Dismissed on the ground that it was not
filed at the first instance&Whether justified
?&Held, no&Impugned order set aside and ap-
plication allowed.

Arbitration & Conciliation Act, 1996&Sec. 8
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/kkjk 8&flfoy izfØ;k lafgrk] 1908&vknsÓk
7] fu;e 11&fu"ks/kkKk dk okn&okn dks [kkfjt djus
gsrq vknsÓk  7] fu;e 11  ds vUrxZr  vkosnu  bl
vk/kkj ij isÓk fd;k fd ek/;LFke [k.M fo|eku gS
vr% flfoy U;k;ky; dks okn lU/kkfjr djus dk
{kS=kf/kdkj ugha gS&okn ds fopkjk/khu jgrs ek/;LFke
vf/kfu;e dh /kkjk 8 ds vUrxZr vkosnu isÓk fd;k&bl
vk/kkj ij [kkfjt fd;k fd og izFke n`"V;k isÓk ugha
dh x;h Fkh&D;k U;k;laxr gS\&fu/kkZfjr ugha&fookfnr
vknsÓk vikLr fd;k ,oa vkosnu Lohdkj fd;kA
Tata Finance Ltd. vs. Mubarak Khan—2007 (3)

DNJ (Raj.)1584

Sec. 8&&&&&Rajasthan Rent Control Act,
2001 &&&&&Suit for eviction & recovery of rent&&&&& Ap-
plication for refering the case to arbitrator&&&&&
Dismissed by Tribunal&&&&& Appreciation of&&&&&As per
agreement, only those matters could be re-
ferred to arbitrator which are related to terms
and conditions&&&&&Eviction was not a subject
matter of agreement&&&&&Held, Rent Tribunal was
justified in rejecting the application.

/kkjk 8& jktLFkku fdjk;k fu;U=.k vf/kfu;e]
2001&csn[kyh ,oa fdjk;s dh cdk;k dh olwyh gsrq
okn&ek/;LFk dks ekeyk iszf"kr djus gsrq vkosnu&djkj
ds vuqlkj dsoy os gh ekeys ek/;LFk dks iszf"kr
fd;s x;s tk ldrs Fks tks ÓkrksZa ,oa izfrcU/kksa ls
lEcfU/kr Fks& csn[kyh djkj dh fo"k; oLrq ugha Fkh&
fu/kkZfjr] fdjk;k vf/kdj.k vkosnu [kkfjt djus esa
U;k;laxr FkkA
Union of India & Anr. vs. Rent Tribunal, Jodh-
pur & Anr.—2009CJ(Rent Control) 56=2010(1)
Civ.Times(Raj.)183=2009(3)RLW(Raj.)1947

=2009(3)DNJ(Raj.)1376

Sec. 9&Agreement for carrying the

petroleum products&Appellants was black
listed/banned by respondent&Application u/
s. 9 for temporary injunction& Dismissed by
District Judge with the view that no inquiry
was required because of the fact of seizure
of adulterated product&Whether justified

?&Held, not&Dist. Judge was required to see
about the compliance of provisions of the
agreement&Impugned order set aside and
matter remanded back.

/kkjk 9&iSVªksfy;e mRikn ds ifjogu dk
djkj&izR;FkhZ }kjk vihykFkhZ dks Cysd fyLVs.M@izfrcfU/
kr fd;k x;k&/kkjk 9 ds vUrxZr vLFkk;h fu"ks/kkKk
dk vkosnu&ftyk U;k;k/khÓk }kjk bl n`f"Vdks.k ds
lkFk [kkfjt fd;k x;k fd vifefJr mRikn dh tCrh
ds ǹf"Vxr tkap dh vkoÓ;drk ugha Fkh&D;k U;k;laxr
gS\&fu/kkZfjr] ugha&ftyk U;k;k/khÓk ls djkj ds izko/
kkuksa dh ikyuk ds lEcU/k esa ns[kus dh vis{kk Fkh&fookfnr
vknsÓk vikLr fd;k ,oa ekeyk izfriszf"kr fd;kA
Jai Maheshwari Maa Roadways vs. Indian Oil
Corporation Ltd. & Anr.—2008 (1) DNJ (Raj.) 211.

Sec. 9&Application under&Allowed by
trial court and parties were directed to main-
tain the states qua till one month&Arbitration
proceedings commenced&Held, order re-
mained operational for only one month which
has been already over&Appeal is devoid of
merits.

/kkjk 9&ds vUrxZr vkosnu&fopkj.k U;k;ky;
}kjk Lohdkj fd;k x;k ,oa i{kdkjksa dks ,d ekg rd
;FkkfLFkfr j[kus dk vknsÓk fn;k x;k&ek/;LFke
dk;Zokfg;ka izkjEHk gqbZ&fu/kkZfjr] vknsÓk dsoy ,d
ekg rd izHkkoh jgk tks chr pqdk gS&vihy xq.kkoxq.kghu
gSA
Tiger Continental Wildlife Resorts Ltd. vs.
Dinesh Agarwal & Ors.—2011 (1) Civil Times
(Raj.) 79=2010 (4) CDR (Raj.) 2383=2010 (2) WLN

(Raj.) 6—2010(2)DNJ655

Sec. 9&Receiver appointed&Legality&
Ppartnership in hotel business &Receiver ap-
pointed is not expert&Appointment will ad-
versely effect the business&Held, appellant is
directed to permit the nominee of respondent
to sit in the account section.

/kkjk 9&fjlhoj fu;qDr fd;k x;k&oS/krk&
gksVy O;olk; esa Hkkxhnkjh&fu;qDr fd;k x;k fjlhoj

Arbitration & Conciliation Act, 1996&Sec. 9
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foÓks"kK ugha gS&fu;qfDr O;olk; dks izfrdwy :i ls
izHkkfor djsxh&fu/kkZfjr] vihykFkhZ dks funsZfÓkr fd;k
tkrk gS fd og izR;FkhZ ds ukfer O;fDr dks ys[kk
Ókk[kk esa cSBus dh vuqefr iznku djsA
Mahesh Agarwal vs. Vikram Agarwal—2007 (2)
Civil Times (Raj.) 525=2007 (2) DNJ (Raj.)

712=2007 (3) RLW (Raj.) 2153

Sec. 9&&&&&Motor Spirit & High Speed Die-
sel (Regulation of Supply, Distribution and Pre-
vention of Malpractices) Order, 2005&&&&&Sample
of motor spirit was found adulterated &&&&&Sus-
pension of supply-Show cause notice&&&&& Peti-
tioner took the recourse of arbitration pro-
ceedings inspite of replying the notice&&&&& Ap-
plication u/s. 9 was dismissed&&&&&Respondent
took the possession of premises and ap-
pointed new dealer on ad hoc basis&&&&&No bal-
ance of convenience and irraparable loss in
favour of petitioner&&&&&Prayer of petitioner
amounts to granting of mandatory injunction
for restoration of dealership which in not
acceptable&&&&&Held, appeal is liable to be dis-
missed.

/kkjk 9&eksVj fLizV ,oa mPp xfr Mhty
(vkiwfrZ ,oa forj.k dk fofu;eu ,oa nqjkpj.k fuokj.k)
vknsÓk] 2005&eksVj fLizV dk uewuk vifefJr ik;k
x;k&vkiwfrZ dk fuyEcu&dkj.k crkvksa uksfVl&izkFkhZ
us uksfVl dk tckc nsus ds ctk; ek/;LFk dk;Zokgh
dk lgkjk fy;k&/kkjk 9 ds vUrxZr vkosnu [kkfjt
gqvk&izR;FkhZ us ifjlj dk dCtk  fy;k rFkk  rnFkZ
vk/kkj ij u;k Mhyj fu;qDr fd;k&izkFkhZ ds i{k esa
lqfo/kk dk lUrqyu ;k viwrZuh; {kfr ugha&izkFkhZ dh
izkFkZuk Mhyj fÓki ds izR;korZu gsrq vkKkid fu"ks/kkKk
iznku djus tSlh gS tks Lohdkj ugha dh tk ldrh &
fu/kkZfjr] vihy [kkfjt fd;s tkus ;ksX; gSA
Guru Kripa vs. Hindusthan Petroleum Corpo-
ration Ltd. & Anr.—2011(2)DNJ (Raj.)580=2011

(3) RLW(Raj.)2141=2011(3) WLN (Raj.) 97

Sec. 11&Appointment of   arbitrator&
Application for&Clause no. 23 provides for re-
ferring the dispute to stending committee&

Matter was not referred&Held, application for
appointment of arbitrator deserves to be al-
lowed.

/kkjk 11&ek/;LFk dh fu;qfDr&ds fy, vkosnu
&[k.M 23 fookn dks LVsf.Mx desVh dks lUnfHkZr
djus dk izko/kku dj jgk&ekeyk lUnfHkZr ugha fd;k
x;k&fu/kkZfjr]ek/;LFk dh fu;qfDr gsrq vkonsu Lohdkj
fd;s tkus ;ksX; gSA
Yaduvanshi Const. Co. vs. State of Rajasthan
& Ors.—2010 (1) DNJ (Raj.)57=2010 (2) CDR (Raj.)

1232.

Sec. 11 &  Appointment of arbitrator&
Declined &Approach before Court& Fire policy&
Heavy loss due to fire&Assessment of Rs.
82,47,035/&by    surveyor& Claim was dismissed
&Dispute in regard to quantum of compensa-
tion &Breach of terms and conditions of
policy&Arbitration clause in regard to quan-
tum of compensation&It is not only a case of
dispute of only quantum but other disputes
were also raised&Held, appointment of arbi-
trator was rightly declined.

/kkjk 11&ek/;LFk dh fu;qfDr&bUdkj fd;k&
U;k;ky; ds le{k mifLFkfr&vfXu chek&vkx ds
dkj.k Hkkjh uqdlkuh&losZ;j }kjk 82]47]035@&:i;s
dk ifjdyu&nkok [kkfjt fd;k x;k&izfrdj dh ek=k
ds lEcU/k esa fookn&ikfylh dh ÓkrksZa dk Hkax ,oa
mYya?ku&izfrdj dh ek=k ds lEcU/k esa ek/;LFk
[k.M&;g dsoy ek=k ds lEcU/k esa fookn okyk
ekeyk   ugha gS cfYd vU; fookn Hkh mBk;s x;s
Fks&fu/kkZfjr] ek/;LFk dh fu;qfDr ls bUdkj lgh fd;k
x;k FkkA
Swastic Polyex Pvt. vs. Oriental Insurance Co.—
2009 (3) Civil Times (Raj.) 1157=2009 (1) DNJ

(Raj.) 401=2009 (3) WLC (Raj.) 504=2009 (2) RLW

(Raj.) 1391

Sec. 11 &Appointment of arbitrator&
Respondents failed to appoint the arbitrator
&Notice&As per notice arbitrator could be ap-
point till 5.07.2008-Writ petition with prompt-
ness &However, the respondents have appoint

Arbitration & Conciliation Act, 1996&Sec. 11
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the arbitrator before five months before serv-
ing the notice by court-Held, application for
appointment for arbitrator is allowed and v is
appointed as arbitrator.

/kkjk 11&ek/;LFk dh fu;qfDr& izR;FkhZx.k
ek/;LFk fu;qDr djus esa vlQy jgs&uksfVl&uksfVl
ds vuqlkj fnukad 05-07-2008 rd ek/;LFk fu;qDr
fd;k tk ldrk Fkk&Rojrk ds lkFk fjV ;kfpdk&ysfdu
U;k;ky; ds uksfVl rkehy gksus ls iwoZ izR;FkhZx.k ikap
ekg igys ek/;LFk fu;qDr dj pqds gS&fu/kkZfjr] ek/
;LFk fu;qDr djus ds fy, vkosnu Lohdkj fd;k o
oh dks ek/;LFk fu;qDr fd;kA
Daya Engineering Works (Sleepers) Ltd. vs.
Union of India—2009 (3) DNJ (Raj.)1356=2010

(2) RLW (Raj.) 1809=2010 (1) WLC(Raj.) 259

Sec. 11&Appointment of arbitrator by
Court&If the arbitrator is not appointed by con-
cerned party in time, the said party lost his
right to appoint arbitrator and yet appointed
the arbitrator, then the court in its own power
and discretion can appoint the same person
as arbitrator.

/kkjk 11&U;k;ky; }kjk ek/;LFk dh fu;qfDr&
;fn le; ij lEcfU/kr i{k }kjk ek/;LFk dh fu;qfDr
ugha dh tkrh gS rks og i{kdkj ek/;LFk dks fu;qDr
djus dk vf/kdkj [kks pqdk gS] fQj Hkh ek/;LFk dh
fu;qfDr dj nsrk gS rks ;g U;k;ky; dks mlh O;fDr
dks ek/;LFk fu;qDr djus dh ÓkfDr ,oa foosdkf/
kdkj izkIr gSA
Daya Engineering Works (Sleepers) Ltd. vs.
Union of India—2009(3)DNJ(Raj.)1356=2010 (2)

RLW (Raj.)1809=2010 (1)WLC (Raj.) 259

Sec.11&Appointment of arbitrator&
Declined by respondent& Justification mining
excavation&Rights were existed with respon-
dent in view of clause 39&Held, denial was
not justified&Application allowed and arbitra-
tor is appointed.

/kkjk 11&ek/;LFk dh fu;qfDr&izR;FkhZ }kjk
bUdkj dh x;h&U;k;laxrrk&[kfut mR[kuu&[k.M

39 ds n`f"Vxr izR;FkhZ esa  vf/kdkj  lEkkosfÓkr Fks &
fu/kkZfjr] bUdkjh U;k;laxr ugha Fkh&vkosnu Lohdkj
fd;k ,oa ek/;LFk fu;qDr fd;kA
National Construction Co. Bhuj vs. Rajasthan
State Mines & Minerals Ltd. Jaipur—2007 (2)
Civil Times(Raj.) 276=2007 (1) DNJ (Raj.) 343

Sec. 11&Limitation Act, 1963&Sec. 3&
Bona fide dispute of expiry of limitation& Mat-
ter can be referred to arbitrator& He will de-
cide    whether   the claim is live or not&But
where from the facts   disclosed the claimant
himself,  the claim is  found to be barred by
limitation matter cannot be referred  to
arbritrator.

/kkjk 11&ifjlhek ds volku dk ln~Hkkfod
fookn&ekeyk ek/;LFk dks lUnfHkZr fd;k tk ldrk
gS&og ;g fu.kZ; djsxk fd D;k nkok thfor gS ;k
ugha&ysfdu tgka rF;ksa ls nkosnkj Lo;a us ;g [kqyklk
fd;k gS fd nkok ifjlhek ls ckf/kr ugha gS] ogka ekeyk
ek/;LFk dks lUnfHkZr ugha fd;k tk ldrkA
Prakash Chand vs. Bhanwar Lal & Anr.—2009

(3) DNJ (Raj.)1197=2009 (4) RLW 3419

Sec. 11&Rajasthan Rent Control Act,
2001&Secs. 9 & 29&Application for appoint-
ment of arbitrator&Dispute in regard to evic-
tion &Act of 2001 has over&riding effect& Or-
der of Rent Tribunal is required&Arbitrator
cannot be appointed.

/kkjk 11&jktLFkku fdjk;k fu;U=.k vf/kfu;e]
2001&/kkjk 9 o 29&ek/;LFk dh fu;qfDr gsrq vkosnu
&csn[kyh ds lEcU/k esa fookn&o"kZ 2001 dk vf/
kfu;e vf/kHkkoh izHkko j[krk gS&vf/kdj.k dk vknsÓk
visf{kr gS&ek/;LFk fu;qDr ugha fd;k tk ldrkA
Big Shoppers Supermarket Pvt. Ltd. vs. M/s.
K.M. Trading & Agencies Pvt. Ltd.—2009 (3)

DNJ (Raj.) 1579

Secs. 11, 12(2) & 13&Application for
change of arbitrator&Allowed-Justification&
Arbitrator can be changed if the circum-
stances specified in Sec. 12(3) are found& Ar-

Arbitration & Conciliation Act, 1996&Sec. 11
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bitrator entered into reference& Challenge to
his jurisdiction questioning his independence
or impartiality should be made before him&
No challenge was made by respondents at
the stage of filing of list of witnesses&They
filed the application for change of arbitrator
at the stage of final arguments&Held, order
passed by Dist. Judge is without jurisdiction
and cannot be sustained.

/kkjk 11] 12(2) o 13&ek/;LFk ifjofrZr
djus gsrq vkosnu&Lohdkj fd;k x;k&U;k;laxrrk&;fn
/kkjk 12(3) esa fofÓk"VhÏr ifjfLFkfr;ka ik;h tkrh gS
rks ek/;LFk ifjofrZr fd;k tk ldrk gS&ek/;LFk
jsQjsUl esa izfo"V gqvk&mldh LorU=rk o fu"i{krk
dks izÓuxr djrs gq, mlds {kS=kf/kdkj dks pqukSrh nsus
dk dk;Z mlds le{k fd;k tkuk pkfg;s&izR;fFkZ;ksa
}kjk lkf{k;ksa dh lwph isÓk djrs le; ,slh pqukSrh ugha
nh x;h&mUgksaus vfUre cgl ds le; ek/;LFk ifjofrZr
djus gsrq vkosnu isÓk fd;k&fu/kkZfjr] ftyk U;k;k/khÓk
}kjk ikfjr vknsÓk {kS=kf/kdkj foghu gS rFkk laofgr ugha
fd;k tk ldrkA
Chimman Lal Middha vs. State of Rajasthan &
Ors.—2010 (1) DNJ (Raj.) 108=2010 (2) WLC (Raj)

48 =2010 (2) RLW 1839=2010 (1) WLN (Raj) 451

=2010 (2) CDR (Raj) 1255.

Sec. 11(6)&Application for appoint-
ment of arbitrator&Procedure contained in
clause 35 of agreement was not followed by
applicant&He had also served the notice to
respondent to appoint arbitrator within 30
days without following the agreed procedure
&Held, no case is made out for appointment
of arbitrator.

/kkjk 11(6)&ek/;LFk dh fu;qfDr gsrq vkosnu
&vkosnd }kjk djkj ds [k.M 35 esa of.kZr izfØ;k dk
vuqlj.k ugha fd;k x;k&og lger izfØ;k dk vuqlj.k
fd;s fcuk Hkh 30 fnu dh vof/k ds Hkhrj ek/;LFk dh
fu;qfDr gsrq izR;FkhZ dks uksfVl ns pqdk Fkk&fu/kkZfjr]
ek/;LFk dh fu;qfDr gsrq dksbZ ekeyk fufeZr ugha gqvk
gSA

Engineering Project (India) Ltd. vs. Jaipur
Stock Exchange Ltd.—2007 (2) DNJ (Raj.) 635

Sec. 11(6)&Application for appoint-
ment of arbitrator&Applicant gave three no-
tices for appointment of arbitrator in view of
clause 24 of agreement &No&reaction by
respondent&Held, fit case for allowing the
application& Arbitrator appointed.

/kkjk 11(6)&ek/;LFk dh fu;qfDr gsrq
vkosnu&vkosnd us djkj ds [k.M 24 ds n`f"Vxr
ek/;LFk dh fu;qfDr ds rhu uksfVl fn;s&izR;FkhZ }kjk
dksbZ izfrfØ;k ugha&fu/kkZfjr] vkosnu Lohdkj djus
gsrq mfpr ekeyk gS&ek/;LFk dh fu;qfDr dhA
Delhi Assam Roadways Corpn. Ltd. vs. M/s.
Hindusthan Copper. Ltd. & Ors.—2007 (2) Civil
Times (Raj.) 295=2010 (3) DNJ (Raj.) 775

Sec. 11(6)&Petition for appointment of
arbitrator&Agreement of sale of land&Advance
amount was paid by petitioner&Subsequently
respondent cancelled the agreement without
any further reference&Petitioner steped into
the shoes or respondents&Held, it is a fit case
for appointment of arbitrator.

/kkjk (11)(6)&ek/;LFk dh fu;qfDr gsrq
;kfpdk&Hkwfe ds foØ; dk djkj&izkFkhZ }kjk vfxze
jkfÓk vnk dh x;h&rRiÓpkr fcuk fdlh gokys ds
izR;FkhZ us djkj jnn~ fd;k&izkFkhZ izR;fFkZ;ksa ds iSjksa esa
vk;k&fu/kkZfjr] ek/;LFk fu;qDr djus gsrq ;g mfpr
ekeyk gSA
Aerens Goldsouk International Ltd. Co. vs.
Samit Kavadia & Ors.—2007(1)DNJ(Raj.)164 =

2007 (4) RLW (Raj.) 3283

Sec. 11(6)&&&&&Question in regard to im-
port iality was raised before arbitrator &&&&&Arbi-
trator proceeded further without resolving the
question&&&&& Circumstances of case showing that
the arbitrator is the friend of Director of re-
spondent S&&&&&Reasonable apprehension of
baisness&&&&&Held, arbitrator is restrained from
proceedings.

/kkjk 11(6)&ek/;LFk ds le{k fu"i{krk ds

Arbitration & Conciliation Act, 1996&Sec. 11(6)
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lEcU/k esa izÓu mBk;k x;k&ek/;LFk us izÓu dk
fujkdj.k fd;s fcuk vkxs dk;Zokgh dh&ekeys dh
ifjfLFkfr;ka ;g nfÓkZr dj jgh fd ek/;LFk izR;FkhZ ,l
dk fe= gS&i{kikr dk ;qfDr;qDr Hk;&fu/kkZfjr] ek/
;LFk dks dk;Zokgh ls fucZfU/kr fd;kA
VIP Industries Ltd. vs. Saboo Sodium Chloro
Ltd. & Anr.—2008(1) DNJ (Raj.) 541

Sec. 11(6)&Indian Partnership Act, 1932
&Secs. 40, 46, 47 & 48&Dissolution of partner-
ship &Notice for appointment of arbitrator&No
reply in prescribed time&Instant application&
Clause 13 of agreement showing that the pro-
visions of Act of 1996 will be applicable on
dissolution or on any other matter&Held, fit
case for appointing the arbitrator&Appointed
accordingly.

/kkjk 11(6)&Hkkjrh; Hkkxhnkjh vf/kfu;e]
1932&/kkjk 40] 46] 47 o 48&Hkkxhnkjh dk fo?kVu&ek/
;LFk dh fu;qfDr gsrq uksfVl&fu/kkZfjr le; esa tokc
ugha&djkj dk [k.M 13 ;g nfÓkZr dj jgk fd fo?kVu
rFkk vU; fdlh Hkh ekeys esa 1996 ds vf/kfu;e ds
izko/kku iz;ksT; gksaxs&fu/kkZfjr] ek/;LFk dh fu;qfDr
gsrq mfpr ekeyk gS&rn~uqlkj fu;qDr fd;kA
Dinesh Jangid vs. Laxmi Kant Jangid—2007 (2)

DNJ (Raj.) 1065

Sec. 16&Order passed by Arbitral Tri-
bunal &Whether can be chal& enged by filing
the writ petition under Art. 226/227\&Held,
no&Order is appeallable u/s. 37 of Act.

/kkjk 16&ek/;LFk vf/kdj.k }kjk vknsÓk ikfjr
fd;k x;k&D;k vuq- 226@227 ds vUrxZr fjV ;kfpdk
izLrqr djds pqukSrh nh tk ldrh gS\&fu/kkZfjr]
ugha&vknsÓk /kkjk 37 ds vUrxZr vihyuh; gSA
Rajasthan State Mines & Minerals Ltd. vs. M/s.
R.A.M. Earth Pvt. Ltd. & Anr.—2010(1)DNJ (Raj.)

357=2010 (1) RLW 789=2010 (1) WLC 747 =2010

(3) CDR 1537=2010 (2) WLN 318

Secs. 16 & 34&Writ petition against the
arbitral award&Whether maintainable ?&Held,
no&Remedy u/s. 34 was available &Writ peti-

tion was rightly dismissed.

/kkjk 16 o 34&ek/;LFk vokMZ ds fo:} fjV
;kfpdk&D;k iks"k.kh; gS\&fu/kkZfjr] ugha&/kkjk 34 ds
vUrxZr mipkj miyC/k Fkk&fjV ;kfpdk lgh [kkfjt
dh x;h FkhA
Shyam Kamal Sharma & Anr. vs. Arun Kamal
Sharma & Anr.—2010 (3)DNJ(Raj.)1311=2011 (1)

CDR (RaJ.) 241

Sec. 34&Award&Modification& Justifi-
cation &Sole arbitrator gave cogent reasons
before passing the award&Held, Dist. Judge
was not justified in modifying the award.

/kkjk 34&izfrdj&:ikUrj.k&U;k;laxrrk
&,dy ek/;LFk us izfrdj ikfjr djus ls igys Bksl
dkj.k fn;s&fu/kkZfjr] ftyk U;k;k/khÓk izfrdj dk
:ikUrj.k djus esa U;k;laxr ugha FksA
Gest Bitumens India vs. Jaipur Development
Authority—2007(1)DNJ(Raj.) 615

Sec. 34&Award&Contract for transpor-
tation of foodgrains&Allegations of short de-
livery &Deduction of amount&Sole arbitrator
examined the evidence and concluded that
there was no sortage of transportation and
awarded Rs. 7,50,194/&Respondents admitted
that there was a short supply of 414 trucks&
Award modified upto Rs. 41,000/&

/kkjk 34&vokMZ&vukt ds ifjogu dh lafonk&
U;wu ifjnku  ds vkjksi & jkfÓk dh dVkSrh & ,dy
ek/;LFk us lk{; dk ijh{k.k fd;k rFkk ;g fu"dfZ"kZr
fd;k fd ifjogu dk y?kqdj.k ugha fd;k x;k Fkk rFkk
7]50]194@&:i;s dk izfrdj iznku fd;k&izR;FkhZ us
;g Lohdkj fd;k fd mlds }kjk 414 Vªd dh U;wu
vkiwfrZ Fkh&izfrdj 41]000 :i;s rd U;wu fd;kA
Food Corporation of India & Ors. vs. Niyaz
Mohammad & Ors.—2007(2)Civ.Times 318=
2007 (2) DNJ (Raj.) 743=2007 (4) RLW (Raj.) 3587

Sec. 34&Interest lite pendent&Relevant
rate&Subject to discretion &District judge was
not justified in reducing the rate of interest.

/kkjk 34&okn dkyhu C;kt&lqlaxr nj foosd

Arbitration & Conciliation Act, 1996&Sec. 34
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ds v/khu gS&ftyk U;k;k/khÓk C;kt dh nj U;wu djus
esa U;k;laxr ugha FksA
Kamla Devi Lahoti vs. State of Rajasthan &
Ors.—2010(1)DNJ(Raj.)494=2010 WLC (Raj.) (UC)

41=2010 (1) WLN (Raj.) 53

Sec. 34&Maintainability of appeal&
Arbitration proceedings were initiated in 1989
which were governed under the Act of 1940
&Held, application u/s. 34 of Act of 1996 could
not be filed.

/kkjk 34 & vihy dh iks"k.kh;rk&1989 esa
ek/;LFke dk;Zokgh izkjEHk dh x;h tks 1940 dsvf/k
fu;e ls Ókkflr Fkh&fu/kkZfjr] o"kZ 1994 ds vf/kfu;e
ds vUrxZr vkosnu isÓk ugha fd;k tk ldrkA
State of Rajasthan vs. Gyan Chand Mehta &
Anr.—2010 (1) DNJ (Raj.) 37

Sec. 34&Scope&Question of indepen-
dence or impartiality of arbitrator &Held, if
once he had entered into reference such chal-
lenge should be made before himself&If the
party fails to challenge then the arbitrator will
proceed with the arbitration proceedings and
aggrieved party has to wait till the passing of
the award and there after the validity of award
can be assailed by invoking the provision of
Sec. 34.

/kkjk 34&O;kfIr&ek/;LFk dh LorU=rk ,oa
fu"i{krk dk izÓu&fu/kkZfjr] ;fn ek/;LFk jsQjsUl esa
izfo"B gks pqdk gS rks ,slh pqukSrh mlh ds le{k nh tkuh
pkfg;s&;fn i{kdkj pqukSrh nsus esa vlQy jgrk gS rks
ek/;LFk ek/;LFke dk;Zokgh lEikfnr djsxk rFkk O;fFkr
i{kdkj dks vokMZ ikfjr djus rd bUrtkj djuk
iM+sxk rFkk mlds iÓpkr /kkjk 34 ds izko/kkuksa dk
iz;ksx djds vokMZ dh oS/krk dks pqukSrh nh tk ldrh
gSA
Rajasthan State Mines & Minerals Pvt. Ltd. &
Anr. vs. M/s. R.A.M. Earth Movers Pvt. Ltd. &
Anr.—2010 (1)DNJ (Raj.)357=2010 (1) RLW (Raj.)

789=2010 (1) WLC (Raj.) 747=2010 (3) CDR (Raj.)

1537=2010 (2) WLN 318

Secs. 34 & 37(1)(b)&Application under&
Dismissed&Justification& Arbitrator did not
considered the submissions of appellants
when arriving the conclusion&Proceedings
initiated by the arbitrator creates doubt& Par-
ties were not heard in presence of each other&
Violation of principles of natural justice&Ante-
dated award&Held, award passed by arbitra-
tor as well as the order of district Judge is
liable to be set aside.

/kkjk 34 o 37(1)([k)&ds vUrxZr vkosnu&
[kkfjt&U;k;laxrrk&ek/;LFk us fu"d"kksZ ij igqaprs
le; vihykfFkZ;ksa ds rdksZa ij  fopkj  ugha fd;k &
ek/;LFk }kjk lafLFkr dh xbZ dk;Zokfg;k¡ lUnsg mRiUu
djrh gS&i{kdkj ,d nwljs dh mifLFkfr esa ugha lqus
x;s&izkÏfrd U;k; ds fl¼kUr dh vogsyuk&iwoZ
fnukafdr vokMZ&fu/kkZfjr] ek/;LFk }kjk ikfjr vokMZ
,oa ftyk U;k;k/khÓk }kjk ikfjr vknsÓk vikLr fd;s
tkus ;ksX; gSA
Kanishka Complex Pvt. Ltd. vs. M/s. Rebecca
Expo. Investments Co.—2007(3) DNJ (Raj.)1498

Sec. 34(2)(b)(ii)&&&&&Expression “public
policy of India”&&&&&Held, expression has a wide
meaning which includes an arbitral award
against provisions of law.

/kkjk 34(2)(ch)(ii)&vfHkO;fDr ßHkkjr dh
yksduhfrß&fu/kkZfjr] vfHkO;fDr o`gr vkÓk; j[krh
gS ftlesa fof/k ds izko/kkukas ds fo:¼ ikfjr fu.kkZ;d
vokMZ lfEefyr gSA
Sanjay Kumar Chouhan & Anr. vs. Arbitrator
& Ors.—2011(2)DNJ (Raj.) 530=2011(2) RLW (Raj.)

1000

Sec. 34(3)&Award&Objection against&
Limitation&Objection was filed after for years
of passing award&Declined to allow by Dist.
Judge&Whether Justified ?&Held, yes.

/kkjk 34(3)&vokMZ&ds fo:¼ vkifRr&
ifjlhek& vokMZ ikfjr djus ds pkj o"kZ ckn vkifRr
ntZ djok;h&ftyk U;k;k/khÓk }kjk Lohdkj djus ls
bUdkj dh x;h&D;k U;k;laxr gS\&fu/kkZfjr] gk¡A
Saboo Sodium Ltd. vs. Sambhar Salts & Anr.—

Arbitration & Conciliation Act, 1996&Sec. 34(3)
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2007(1) DNJ (Raj.) 541=2007(3) RLW (Raj.) 2217

Sec. 36&Award&Legality&Only one ar-
bitrator out of three taken part in arbitration
proceedings and passed the award&Held, not
justified&One arbitrator cannot deligate his
power to another arbitrator&Held, Dist. Judge
rightly held the award null and declined to
execute it.

/kkjk 36&vokMZ&oS/krk&rhu esa ls dsoy ,d
ek/;LFk us dk;Zokgh esa Hkkx fy;k rFkk izfrdj ikfjr
fd;k&fu/kkZfjr] U;k;laxr ugha gS&,d ek/;LFk vius
vf/kdkj nwljs ek/;LFk dks ugha lkSi ldrk&fu/kkZfjr]
ftyk U;k;k/khÓk us vokMZ dks vÏr lgh ekuk o
blds fu"iknu ls lgh bUdkj fd;kA
Nakoda Granite & Marmo Ltd. vs. Yogendra
Singhvi & Anr.—2009(1) DNJ (Raj.) 256

Sec. 37&Acquisition of Land&Plea of
petitioner that the arbitrator called upon a
factual report relating to the distance of the
land from Tehsildar and relied upon that with-
out having authority to do so&No such objec-
tion was raised before arbitrator&Land was
measured in presence of representative of
appellant&Held, objection is not acceptable.

/kkjk 37&Hkwfe dk vtZu&izkFkhZ dk vfHkokd~
fd ek/;LFk  us rglhynkj ls Hkwfe dh nwjh ds  lEc
U/k esa rF;kRed izfrosnu eaxk;k o ml ij foÓokl
djus ds fy,  vf/kÏr  u gksus ds ckotwn foÓokl
fd;k & ek/;LFk ds le{k ,slh vkifRr ugha mBk;h&
vihykFkhZ ds izfrfuf/k dh mifLFkfr esa Hkwfe ekih x;h
Fkh&fu/kkZfjr] vkifRr Lohdk;Z ugha gSA
Project Director, N.H.A. of India vs. Ratan Lal—
2011(1) Civil Times (Raj.) 190= 2010(2) DNJ

(Raj.)992

Arms Act, 1959
Secs. 4/25 & 37&&&&&Code of Criminal Pro-

cedure, 1973&&&&&Secs. 436 & 439&&&&& Bail applica-
tion &&&&& Accused is entitled  to be released on
bail if  he  executes a bond with or without
surety for his appearance before Magistrate&&&&&

Provis ions of Sec. 37 of Arms Act are manda-
tory &&&&& The accused shall be taken to the Mag-
istrate only in the event when he fails to fur-
nish the bail bond&&&&&Bail granted.

/kkjk 4@25 o 37&n.M izfØ;k lafgrk] 1973&
/kkjk 436 o 439&tekur vkosnu & vfHk;qDr tekur
ij NksMs tkus dk gdnkj gS ;fn og eftLVSªV ds le{k
mifLFkr gksus gsrq izfrHkw jfgr ;k lfgr cU/ki= isÓk
djrk gS&vk;q/k vf/kfu;e dh /kkjk 37 ds izko/kku
vkKkid gaS&tekur iznku dhA
Shokin Kureshi @ Chora vs. State of Rajasthan
—2010(1)CJ(Cri.) (Raj.)355= 2010(1) WLC (Raj.)

138

Sec. 7/25(1)(k)&&&&&Indian Explosive Sub-
stances Act, 1908&&&&&Secs. 4 & 5&&&&&Indian Wireless
Telegraphy Act&&&&& Sec. 3(6)(1)(a)&&&&&Penal Code,
1860&&&&&Sec. 120-B &&&&&Con- viction&&&&&Sustainability&&&&&
No evidence of offence against the accuseds
K, A & MR&&&&&Held, they are entitled to be ac-
quitted&&&&& Evidence of recoveries against the
accused Z&&&&& Held, his conviction u/s. 120-B IPC
set aside, however, conviction for other of-
fences maintained.

/kkjk 7@25(1)(ds)&Hkkjrh; foLQks Vd inkFkZ
vf/kfu;e] 1908&/kkjk 4 o 5& Hkkjrh; ok;jysl
VsyhxzkQh vf/kfu;e&/kkjk 3(6)(1)(d)&n.M lafgrk]
1860& /kkjk 120&[k& nks"kflf¼&laoguh;rk&vfHk;qDr
ds , rFkk ,e vkj ds fo:¼ vijk/k ds fy, dksbZ
lk{; ugha&fu/kkZfjr] os nks"keqfDr ds gdnkj gaS&vfHk;qDr
tsM+ ds fo:¼ cjkenxh dh lk{;& fu/kkZfjr]  mldh
/kkjk 120&[k ds vUrxZr nks"kflf¼ vikLr dh ysfdu
vU; vijk/kksa ds fy, nks"kflf¼ ;Fkkor j[khA
Zakiya & Ors. vs. The State of Rajasthan —
2008(3)CJ(Cri.) (Raj.)(DB)894=2008(1) Cr.LR (Raj.)

680=2008(2) RCC 860= 2008(2) WLN (Raj.) 417

Secs. 17 & 18&Arms Licence& Cancel-
lation of&Licence was cancelled by district
Magistrate on the ground of crime report&
Acquittal of petitioner&No satisfaction of li-
cence authority that the concellation/revoca-
tion of the licence was necessary for the pub-

Arms Act, 1959&Sec. 17
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lic peace and safety&Held, order is liable to
be set aside.

/kkjk 17 o 18&vk;q/k vuqKfIr&jnn~dj.k&
ftyk eftLVSªV }kjk vkijkf/kd izfrosnu ds vk/kkj ij
vuqKfIr dk izfrlagj.k fd;k x;k&izkFkh Z dh
nks"keqfDr&yksd ÓkkfUr ,oa lqj{kk ds fy, vuqKfIr
vf/kdkjh }kjk vuqKfIr ds jnn~dj.k@izfrlagj.k ls
iwoZ dksbZ lUrqf"V ugha&fu/kkZfjr] vknsÓk vikLr fd;s
tkus ;ksX; gSA
Sohan Lal vs. State of Rajasthan & Ors.—2010
(1) Civil Times (Raj.) 321=2009(2) DNJ (Raj.) 908

Secs. 17(3) & 18&&&&&Cancellation of arm
licence&&&&&Writ petition against&&&&& Maintainability
of&&&&&Alternative remedy u/s. 18 is available&&&&&
Held, liberty is given to file an appeal before
appellate authority.

/kkjk 17(3) o 18&vk;q/k vuqKfIr dk jnn~
dj.k&ds fo:¼ fjV ;kfpdk&iks"k.kh;rk&/kkjk 18 ds
vUrxZr oSdfYid mipkj miyC/k&fu/kkZfjr] vihyh;
vf/kdkjh ds le{k vihy isÓk djus dh NwV nh tkrh
gSA
Aslam Shah vs. State of Rajasthan & Ors.—
2008(3) DNJ (Raj.) 1539

Secs. 17(3) & 18  &  Suspension of li-
cence& Writ petition against&Statutory rem-
edy of appeal is available u/s. 18 of Act&Held,
petitioner is given liberty to file appeal be-
fore appellate authority.

/kkjk 17(3) o 18&vuqKfIr dk fuyEcu&
vf/kfu;e dh /kkjk 18 ds vUrxZr oS/kkfud vihy
dk fodYi&fu/kkZfjr] izkFkhZ dks vihyh; izkf/kdkjh ds
le{k vihy isÓk djus dh vuqefr iznku dh tkrh gSA
Inderjeet Singh vs. State of Rajasthan &  Anr.—
2008(1) DNJ (Raj.)429=2009(2) RLW (Raj.) 1848

Secs. 17(3)(b) & 19(2)&Revocation of
Arms. Licence&Appreciation conclusion of
Dist. Magistrate that the licence is required to
be revoked in interest of public security &
safty&Allegations of criminal offence& Com-

petent authority recorded the reasons after
giving the notice and receiving its reply&Non-
bearing of petitioner personally would not
invalidate the order&Declined to interfere.

/kkjk 17(3)([k) o 19(2)&vk;q/k vuqKfIr
dk izfr lagj.k&foospu&ftyk eftLVSªV ds ;s fu"d"kZ
fd yksdfgr rFkk yksd lqj{kk ds fgr esa vuqKfIr dk
izfrlagj.k djuk vkoÓ;d gS&QkStnkjh vijk/k ds
vkjksi&lk{; vf/kdkjh us uksfVl nsus o tckc izkIr
djus ds iÓpkr dkj.k vfHkfyf[kr fd;s&izkFkhZ dks
O;fDrxr :i ls ugha lquuk vknsÓk dks voS/kkfud ugha
cukrk gS&gLr{ksi ls bUdkj fd;kA
Kamruddin vs. State of Rajasthan—2008(1) Civil
Times (Raj.) 499=2007(3) DNJ (Raj.) 1510

Sec. 25&&&&&Conviction&&&&& Appreciation of&&&&&
Each appellant was having pistol without any
licence&&&&&Pistol was carried by them in train
and was below their clothes&&&&&Prosecution evi-
dence found reliable&&&&&Held, conviction was
justified&&&&&Each accused has remained in cus-
tody for six months and period of 24-25  years
has  been elapsed&&&&& Sentence reduced upto
already undergone.

/kkjk 25&nks"kflf¼&foospu&izR;sd vihykFkhZ ds
ikl fcuk vuqKfIr dh fiLrksy Fkh& fiLrksy  diM+ksa
ds  uhps  Nqikdj  VSªu esa ys tk;h tk jgh Fkh&vfHk;kstu
lk{; foÓoluh; ikbZ xbZ&fu/kkZfjr] nks"kflf¼ U;k;laxr
Fkh& izR;sd vfHk;qDr N% ekg rd tsy esa jgk rFkk
?kVuk dks 24&25 o"kZ chr pqds gaS& n.MknsÓk dks igys
ls Hkqxrh gqbZ vof/k rd ?kVk;kA
Prema Ram vs. Rajendra Kumar—2009(4)CJ

(Cri.)(Raj.)1574

Army Pension Regulations,
1961

Regulation 173&  Disability pension&
Claim &Rejected & Single Judge directed to
grant the pension&Appreciation of& Respon-
dent was discharge from service on being
found the disease of varicoceles&Plea of ap-
pellant that the disease was not attributable

Army Pension Regulations, 1961
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to military service&No evidence in regard to
plea&Respondent was enrolled in service on
25.06.1966 and the date of origin of the dis-
ease was found to be in March 1970&Held,
though the disability was fond less than 20%
yet he was rightly hold entitled for getting
disability pension.

fu;ksZX;rk iasÓku&dk nkok&[kkfjt&,dy U;k;k
/khÓk us iasÓku iznku djus dk funsZÓk fn;k&foospu
&izR;FkhZ dks osjhdkslyh dh chekjh gksus ds dkj.k dk;Z
ls eqDr fd;k x;k&vihykFkhZ dk ;g vfHkokd~ fd
chekjh lsuk dh lsok ls ugha gqbZ Fkh&vfHkokd~ ds lEcU/
k esa dksbZ lk{; ugha&izR;FkhZ dks fnukad 25-06-1966
dks lsok esa Ókkfey fd;k x;k rFkk chekjh ds y{k.k
ik;s tkus dh rkjh[k fnukad ekpZ 1970 Fkh&fu/kkZfjr]
;|fi fu;ksZX;rk 20 izfrÓkr ls U;wu ik;h x;h  ysfdu
mls isaÓku gsrq lgh nk;h Bgjk;k x;k FkkA
Union of India vs. Pratap Singh Rathore—

2007(2) DNJ (Raj.) 684=2007(4) RLW (Raj) 2775

Art & Antiquities Treasure
Act, 1972

Sec. 5 & 14/25(2)&&&&&Penal Code, 1860 &&&&&
Secs. 379, 411, 401, 413, 414 & 12 -B&&&&&FIR for
the offence-41 boxes recovered & seized con-
taining 506 articles&&&&& Out of them 485 were
found to be artifacts&&&&&Second FIR lodged with
alleging that eleven articles were stolen from
the city palace of Dholpur&&&&&In earlier, trial Court
found that the accuseds were found in pos-
session of these articles without obtaining any
licence and convicted under the provisions
of Act of 1972&&&&&No trial was committed regard-
ing the theft of these articles because no FIR
was found to be lodged with regard the fact
of theft&&&&&Offences u/ss. 380 & 411 of IPC are
distinct to the offences u/ss. 3/25 & 14/25(2) of
the Act of 1972&&&&&Bar of Sec. 300(1) Cr.P.C. can-
not be applied&&&&& Declined to quash the subse-
quent FIR.
Vaman Narayan  Ghiya  vs.  State of Raj.—
2009(3)CJ(Cri.)(Raj.)1105= 2009(4) WLC (Raj.) 55

= 2009(3) RCC1195

Auction
Auction of Land&Appellant succeeded

in bid and deposited the required amount
&Proposal was sent to state for approval&State
imposed new conditions&Representation &
Considered on certain conditions&Intention of
appellants to outright the sale of land&Held,
Single Judge rightly dismissed the petition.

Hkwfe dh uhykeh&vihykFkhZ cksyh esa lQy
gqvk rFkk visf{kr jkfÓk tek djok;h&eUtwjh ds fy,
ekeyk Hkstk x;k&jkT; us ubZ ÓkrsZ a vf/kjksfir
dh&vH;kosnu&dqN fufÓpr ÓkrksZa ij fopkj fd;k
x;k&vihykfFkZ;ksa dk vkÓk; ;sudsu izdkjs.k Hkwfe ds
foØ; gsrq nckc Mkyuk&fu/kkZfjr] ,dy U;k;k/khÓk us
;kfpdk lgh [kkfjt dhA
Hukmi Chand & Ors. vs. Municipal Board,
Nokha & Ors.—2011Civil Times (Raj.)135= 2010

(2) DNJ (Raj.) 881

Notice issued&Plea of petitioner that
he has deposited the entire amount of surely
amount & Property was attached by Excise
Department&Proof of deposited amount could
not be produced before excise officer&One
more opportunity is granted for submitting the
proof.

uhykeh&uksfVl tkjh fd;k&izkFkhZ dk ;g vfHk
okd~ fd mlus izfrHkwfr dh lEiw.kZ jkfÓk tek djok;h
&lEifRr vkcdkjh foHkkx }kjk dqdZ dh x;h&jkfÓk
tek djokus dk izek.k vkcdkjh vf/kdkjh ds le{k
isÓk ugha fd;k tk ldk&izek.k isÓk djus dk ,d
volj iznku fd;kA
Surendra Singh vs. Excise Commissioner
Udaipur & Anr.—2010(3) DNJ (Raj.)1534=2010(4)

CDR (Raj.) 2107

Benami Transaction (Prohibi-
tion) Act, 1988

Applicability of provisions&Suit for
cancellation of sale deed&Decreed-Justifica-
tion &Sale deed was got registered before sub

Benami Transaction (Prohibition) Act, 1988
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registrar&Consideration received by seller
was also mentioned in it and possession was
handed over&Revenue record of land show-
ing that defendant is carrying the agricultural
operation in questioned land-This fact was
also not disputed by plaintiff-Suit for cancel-
lation of sale deed was filed after 20 years&No
material on record for showing that the trans-
action was same or benami&Held, trial Court
was not justified in decreeing the suit.

izko/kkukas dh iz;ksT;rk&foØ; i= jn~n djus
gsrq okn&fMØh fd;k x;k&U;k;laxrrk &foØ; i=
miath;d ds le{k iathÏr djk;k x;k&Øsrk }kjk
izkIr fd;k x;k izfrQy Hkh blesa nfÓkZr fd;k x;k
rFkk dCtk lqiqnZ fd;k x;k&Hkwfe dk jktLo vfHkys[k
;g nfÓkZr dj jgk fd izR;FkhZ Hkwfe ij Ïf"k dk;Z dj
jgk gS&;g rF; Hkh oknh }kjk fookfnr ugha fd;k
x;k&foØ; vfHkys[k ij ;g nfÓkZr djus ds fy;s
dksbZ lkexzh ugha fd laO;ogkj csukeh Fkk&fu/kkZfjr]
fopkj.k U;k;ky; okn fMØh djus esa U;k;laxr FkkA
Madan Singh vs. Suraj Kanwar—2011(3) DNJ

(Raj.) 1271

Code of Civil Procedure, 1908&Order
7, Rule 11&Application for rejection of plaint&
Dismissed&Justification&Ground was taken in
application that the transaction was hit by the
provisions of Benami Transaction Prohibition
Act and the suit was barred&Question is a mix
question fact and law which could only be
decided after affording the opportunity of
evidence&Held, revision is dismissed, how-
ever, petitioner is given liberty to file appli-
cation for framing of relevant issue.

flfoy izfØ;k lafgrk] 1908&vknsÓk 7] fu;e
11&okn i= [kkfjt djus gsrq vkosnu&[kkfjt&
U;k;laxrrk&vkosnu esa ;g vk/kkj fy;k x;k fd
laO;ogkj csukeh laO;ogkj izfr"ks/k vf/kfu;e ds izko/
kkuksa ls ckf/kr Fkk rFkk okn oftZr Fkk&izÓu rF; ,oa
fof/k dk fefJr izÓu gS tks lk{; dk volj nsus ds
ckn gh fuf.kZr fd;k tk ldrk Fkk&fu/kkZfjr] iqujh{k.k
[kkfjt dh ysfdu izkFkhZ dks lqlaxr fook/kd ds fuekZ.k

gsrq vkosnu isÓk djus dh NwV iznku dhA
Howaldhar Birda Ram Burdak vs. Mohan Lal—
2008(1) DNJ (Raj.) 225

Black Listing
Petitioner was black&listed and de-

barred from participating in future tenders and
contracts&No notice was served&Principles of
natural justice were not followed before black
listing&Held, order is declared null and void.

izkFkhZ dks dkyh lwph esa Mkyk rFkk Hkkoh
fufonk ,oa lafonk esa Hkkx ysus ls oafpr fd;k&uksfVl
ugha fn;k x;k&dkyh lwph esa Mkyus ls igys izkÏfrd
U;k; ds fl¼kUrksa dh ikyuk ugha dh&fu/kkZfjr] vknsÓk
dks ÓkwU; ,oa vÏr ?kksf"kr fd;kA
Avdhesh Sharma & Ors. vs. State of Rajasthan
& Anr.—2010(1) DNJ (Raj.) 306=2010 WLC (Raj.)

UC 124

Petitioner was black listed&Legality&
Petitioner denied the allegations for black
listing&Explanation given by him was not
considered&Dissatisfaction was not expressed
& Report of  ward members was also not
considered&Held, order is arbitrary and vio-
lative of the principles of natural justice&
Quashed and set aside.

izkFkhZ dks Cysd fyLV fd;k x;k&izkFkhZ us
Cysd fyfLVax ds vfHk;ksxksa ls bUdkj fd;k&mlds
}kjk fn;k x;k Li"Vhdj.k fopkfjr ugha fd;k
x;k&vlUrqf"V dks Li"V ugha fd;k&okMZ lnL;ksa ds
izfrosnu ij Hkh fopkj ugha fd;k&fu/kkZfjr] vknsÓk
euekuk o uSlfxZd U;k; ds fl¼kUrksa ds izfrdwy
gS&vfHk[kf.Mr ,oa vikLr fd;kA
Sikander Ali Zolawat vs. State of Rajasthan &
Ors.—2010(2) DNJ (Raj.) 1014=2010 WLC (Raj.)

UC 742

Citizenship Act, 1955
Secs. 9 & 18(2)(b)&Citizenship Rules,

1950-Rule 30&Jurisdiction of Civil court for
deciding the dispute in regard to citizenship&

Citizenship Act, 1955&Sec. 9
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No jurisdiction to entertain and decide the
question about citizenship of a person& Judg-
ment and decree passed by courts below set
aside being non-maintainable.

/kkjk 9 o 18(2)([k)&ukxfjdrk fu;e]
1950&fu;e 30&ukxfjdrk ds lEcU/k esa fookn dk
fuLrkj.k djus dk flfoy U;k;ky; dk {kS=kf/
kdkj&fdlh O;fDr dh ukxfjdrk ds izÓu dk lU/
kkj.k djus ,oa fu.kZ; djus dk {kS=kf/kdkj ugha gS&fupys
U;k;ky;ksa }kjk ikfjr fu.kZ; ,oa fMØh viks"k.kh; gksus
ds dkj.k vikLr fd;sA
Saeeda (Smt.) & Anr. vs. State of Rajasthan &
Ors.—2008(1) DNJ (Raj.) 232

Civil Jurisprudence
Negligence of party&&&&&Effect on sub-

sequent judicial proceedings&&&&&Held, a party
cannot be penalized because of his earlier
negligence which has been condoned by
Court.

i{kdkj dh mis{kk&iÓpkrorhZ U;kf;d
dk;Zokgh ij izHkko&fu/kkZfjr] ,d i{kdkj dks mlds
iwoZorhZ mis{kk tks U;k;ky; }kjk ekQ dj nh x;h gS
ds fy, nf.Mr ugha fd;k tk ldrk gSA
Ramesh Chandra vs. Jagdish Chandra Pancholi
& Ors.—2009(1) Civil Times (Raj.) 131=2008(3)

DNJ (Raj.) 1478

Power of Attorney Holder&&&&&Held, he

is competent to appear as witness on behalf
of his principal.

ikoj vkQ vVkZuh /kkjd&fu/kkZfjr] og vius
ewy O;fDr dh rjQ ls lk{kh ds :i esa izLrqr gksus gsrq
l{ke gSA
Motilal vs. Rent  Appellate Tribunal, Sirohi &
Ors.—2010CJ(Rent Control)163

Closing of Evidence
SDO closed the evidence after giving

opportunities &&&&&No fault on part of petitioner
or his witnesses&&&&&Held, last chance should be
provided&&&&&Ordered accordingly.

lk{; cUn djuk&mi[k.M vf/kdkjh us volj
iznku djus ds iÓpkr lk{; cUn dh&izkFkhZ  ;k mlds
lkf{k;ksa dh rjQ ls dksbZ =qfV ugha&fu/kkZfjr] vfUre
volj iznku fd;k tkos&rn~uqlkj vknsÓk fn;kA
Banwari Lal & Anr. vs. State of Rajasthan &
Ors.—2011(1)CJ(Cri.)(Raj.)396=2011(1)WLN

(Raj.)73

Trial Court closed the evidence of
plaintiff after giving five opportunities&&&&& One
two occasions, the work was suspended by
lawyers and on one, the presiding officer of
Court was on leave&&&&&Cost imposed earlier has
been deposited&&&&&Held, interim order to exam-
ine the plaintiff to his witness made absolute.

fopkj.k U;k;ky; us ikap volj iznku djus
ds ckn oknh dh lk{; cUn dh&nks voljksa ij vf/
koDrkvksa }kjk dk;Z LFkfxr fd;k x;k rFkk ,d fnukad
dks U;k;ky; ds ihBklhu vf/kdkjh NqV~Vh esa Fks&iwoZ
esa vf/kjksfir O;; tek djk;k tk pqdk gS&fu/kkZfjr]
izkFkhZ dks vius lkf{k;ksa dks ijhf{kr djus dk vUrfje
vknsÓk vfUre fd;k tkrk gSA
Gokul Chand vs. The Civil Judge (S.D.) Bhadra
& Ors.—2008CJ(Rent Control)280

Code of Civil Procedure, 1908
Application for taking additional docu-

ment on record&&&&&Rejected&&&&& Status of tenant
and dimensions of suit shop established and
matter was fixed for final hearing&&&&&Petitioner
sought to file a document disclosing the house
tax in the financial year 1999-2000 which can
not be called existed after closing of defence
evidence&&&&&Held, application was rightly re-
jected.
Nirmala Devi (Smt.) & Ors. vs. Presiding Of-
ficer & Anr.—2009CJ(Rent Control)114 =2009(2)

DNJ(Raj.)936

Sec. 2(2) & 96&Partition suit&Engross
ment of decree on stamp paper &Trial Court
ordered that the final decree be issued after
production of stamp papers&Held, direction
were for issuance of decree and not for  pre-

Code of Civil Procedure, 1908&Sec. 2
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paring the decree&Same could be challenged
u/s. 96 of CPC.

/kkjk 2(2) o 96&foHkktu okn&LVkEi isij
ij fMØh dk ys[ku&fopkj.k U;k;ky; us vknsÓk fn;k
fd LVkEi isij isÓk fd;s tkus ds ckn vfUre fMØh
cuk;h tk;&fu/kkZfjr] funsZÓk fMØh tkjh djus ds lEcU/
k esa Fks u fd fMØh cukus ds lEcU/k esa&bUgsa /kkjk 96
flfoy izfØ;k lafgrk ds vUrxZr pqukSrh nh tk ldrh
FkhA
Arun Kumar Singh vs. Col. Hari Singh & Ors.—
2009(2) Civil Times (Raj.) 805=2009(1) DNJ (Raj.)

346

-x-x-x-

Legal Aspects of Sec. 10
Sec. 10&&&&&Applicability&&&&&Held, Section

may be invoked only when the matter be-
tween the two parties is pending but issue in
previous suit is directly or substantialy same.

/kkjk 10&iz;ksT;rk&fu/kkZfjr] /kkjk dks dsoy
rFkh iz;qDr fd;k tk ldrk gS tc nks i{kdkjksa ds e/
; ekeyk yfEcr gks ysfdu igys okn esa fook|d
izR;{k ;k rkfRod :i ls leku gksA
Madan Mohan Chadda vs. The Rent Tribunal
& Anr.—2008CJ(Rent Control)120

Case Laws
Sec. 10&Application under&Allowed&

Justification&First suit was filed by respondent
for declaration and setting a side the sale
deed-Other suit was filed by petitioners for
possession-Parties and land in questioned are
same but the relief sought in the both suits is
not identical&Held, provisions of Sec. 10 are
not applicable&Order passed by Court below
is liable to be set aside.

/kkjk 10&ds vUrxZr vkosnu&Lohdkj&U;k;
laxrrk &izR;FkhZ }kjk igyk okn ?kks"k.kk ,oa foØ; i=
dks vikLr djus gsrq nk;j fd;k x;k Fkk&vU; okn
oknh }kjk dCts ds fy, nk;j fd;k x;k&i{kdkj ,oa
izÓuxr Hkwfe leku gS ysfdu nksuksa oknksa esa pkgk x;k
vuqrks"k leku ugha gS&fu/kkZfjr] /kkjk 10 ds izko/kku

iz;ksT; ugha gS&fupys U;k;ky;ksa }kjk ikfjr vknsÓk
vikLr fd;s tkus ;ksX; gSA
Ramjit Mal Choradia vs. Shivam Singh & Ors.—
2011(3) DNJ (Raj.) 985

Sec. 10&&&&&Application under&&&&&Dismissed&&&&&
Legality&&&&&Two suits regarding default in pay-
ing rent&&&&& Duration of default in payment of
both is different&&&&&Held, Section 10 cannot be
applied&&&&&No error in dismissing the applica-
tion.

/kkjk 10&ds vUrxZr vkosnu [kkfjt gqvk&
oS/kkfudrk &fdjk;s esa O;frØe ds lEcU/k esa nks
okn&nksuksa esa fdjk;s ds O;frØe dh vof/k vyx
vyx&fu/kkZfjr] /kkjk 10 ykxw ugha dh tk ldrh&vkosnu
[kkfjt djus esa =qfV ughaA
Madan Mohan Chadda vs. The Rent Tribunal
& Anr.—2008CJ(Rent Control)120

Sec. 10&&&&&Application under for stay of
proceeding till the disposal of the suit for title
which was pending in civil Court&&&&&Application
dismissed&&&&&Tenant again applied u/s. 151 of
Code&&&&&Allowed by Trial Court and stayed the
proceedings till the disposal of Civil suit&&&&&Order
confirmed by High Court&&&&&Whether justified
?&&&&&Held, no.

/kkjk 10&LoRo dk okn tks flfoy U;k;ky;
esa yfEcr Fkk ds fuLrkj.k rd dk;Zokgh ds LFkxr gsrq
vkosnu&vkosnu [kkfjt gqvk&*fdjk;snkj us iqu% lafgrk
dh /kkjk 151 ds vUrxZr vkosnu isÓk fd;k&fopkj.k
U;k;ky; }kjk Lohdkj fd;k x;k rFkk flfoy okn ds
fuLrkj.k rd dk;Zokgh LFkfxr dh&vknsÓk mPp
U;k;ky; }kjk iq"V fd;k x;k&D;k U;k;laxr gS\&
fu/kkZfjr] ughaA
Punit Ahluwalia vs. Gurjeewan Garewal—2008
CJ(Rent Control)444

Sec. 10&Consolidation of suits& Peti-
tioner filed the suit for injunction and non&
Petitioner filed the suit for possession of same
property&Issue involved in both suits are same
& There may be two conflict decrees which

Code of Civil Procedure, 1908&Sec. 10
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cannot be permitted&Held, consolidation of
suits will be appropriate&Ordered accordingly.

/kkjk 10&oknksa dk lesdu&izkFkhZ us fu"ks/kkKk
dk okn nk;j fd;k o vizkFkhZ us mlh lEifRr ds dCts
dk okn nk;j fd;k&nksuksa oknksa esa lekosfÓkr fook|d
leku gS&nks fojks/kkHkklh fMfØ;k¡ ikfjr gks ldrh gS
ftldh vuqefr ugha nh tk ldrh&fu/kkZfjr] oknksa dk
lesdu mfpr gksxk&rnuqlkj vknsÓk fn;kA
Surendra Kumar & Ors. vs. District Judge Churu
& Ors.—2008(1) DNJ (Raj.) 92

Sec. 10&Stay of suit&Application for
interlocutory relief&Whether the application
can be considered inspite of stay of suit ?&
Held, yes&Order passed on such application
cannot be counted as a step of trial.

/kkjk 10&okn dk LFkxu&vUrorhZ vuqrks"k
gsrq izkFkZuk&D;k okn ds LFkxu ds ckotwn vkosnu ij
fopkj fd;k tk ldrk gS\&fu/kkZfjr] gk¡&,sls vkosnu
ij ikfjr vknsÓk dks fopkj.k dk in ugha ekuk tk
ldrkA
Surendra Sawhney vs. Murlidhar & Ors.—
2008(2) Civil Times (Raj.) 796=2008(1) DNJ (Raj.)

128=2008(2) RLW (Raj.) 929=2008(2) WLC

(Raj.)191

Sec. 10&Stay of suit&Application for&
Dismissed&Legality& Issues involved in the
both suits same&Held, subsequent suit is li-
able to be stayed.

vknsÓk 10&okn dk LFkxu&ds fy, vkosnu&
[kkfjt&oS/krk&nksuksa oknks esa lekosfÓkr fook|d leku
gS&fu/kkZfjr] iÓpkrorhZ okn LFkfxr fd;s tkus ;ksX;
gSA
Allah Rakh vs. Addl. Dist. Judge (F.T.) No. 3
Bikaner—2009(2) Civil Times (Raj.) 524=2009

(1) DNJ (Raj.) 224.

Sec. 10&Stay of suit&Application for&
Dismissed&Justification& Same issues are in-
volved in both suits&Question involved in two
suits may go to the root of the subsequent
suit&Held, trial court was not justified in re-

jecting the application by merely looking the
relief in both suits.

/kkjk 10&okn dk LFkxu&gsrq vkosnu& [kkfjt
&U;k;laxrrk&nksuksa oknksa esa leku fook|d lfEefyr
gS&nksuksa oknksa esa lekfgr izÓu iÓpkrorhZ okn dh tM+ksa
rd tk ldrk gS&fu/kkZfjr] fopkj.k U;k;ky; dsoy
nksuksa oknksa esa vuqrks"k dks n`f"Vxr djds vkosnu
[kkfjt djus esa U;`k;laxr ugha FkkA
Jhanwar Lal vs. Geeta & Ors.—2010(1) Civil
Times (Raj.) 63=2009(2) DNJ (Raj.) 1053

Sec. 10&Stay of suit&Scope&District
Judge stayed the proceedings in civil suit
during the pendency of revenue suit&Civil suit
will depend upon the success of claims of
khatedari rights adjudicated in revenue
suit&Held, civil suit was rightly stayed.

/kkjk 10&okn dk LFkxu&O;kfIr&ftyk U;k;k
/khÓk us jktLo ekeys ds yfEcr jgus ds nkSjku flfoy
okn esa dk;Zokgh LFkfxr dh&flfoy okn jktLo okn
esa fu.khZr [kkrsnkjh vf/kdkjksa dh lQyrk ij fuHkZj
djsxk&fu/kkZfjr] okn lgh [kkfjt fd;k x;k FkkA
Aameen & Ors. vs. District Judge, Churu &
Ors.—2010 (1) Civil Time (Raj.) 199=2009(3) DNJ

(Raj.) 1402.

Sec. 10&Stay of suit&Application for&
Dismissed&Appreciation of&Appeal u/s. 75 of
Rajasthan Land Revenue Act against the can-
cellation of mutation entry&After some time
respondent&3 filed a partition suit u/ss. 53, 88,
89, 90&A & 188 of Rajasthan Tenancy Act& Sub-
sequent suit is not interrelated to dispute re-
lating to mutation&Held, courts belows rightly
decline to stay the suit.

/kkjk 10&okn dk LFkxu&ds fy, okn&[kkfjt
fd;k x;k&foospu&ukekUrjdj.k izfof"V dks jnn~
djokus gsrq jktLFkku Hkw jktLo vf/kfu;e dh /kkjk 75
ds vUrxZr vihy&dqN le; iÓpkr izR;FkhZ la[;k
3 us jktLFkku dkÓrdkjh vf/kfu;e dh /kkjk 88] 89]
90&d o 188 ds vUrxZr foHkktu dk okn nk;j
fd;k x;k&iÓpkrorhZ okn ukekUrjdj.k ls vUrZ

&

Code of Civil Procedure, 1908&Sec. 10
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lEcfU/kr ugha gS&fu/kkZfjr] fupys U;k;ky;ksa us okn ds
LFkxu ls lgh bUdkj fd;kA
Jagdish Prasad vs. BOR & Ors.—2011(1) Civil
Times (Raj.) 74=2010(2) DNJ (Raj.) 574=2010(4)

CDR (Raj.) 1885=2010 RBJ (Raj.) 405=2010(2)

RRT (Raj.) 789=2010(2) WLN (Raj.) 555

Sec. 10 r/w. 151&&&&&Eviction suit&&&&& Appli-
cation u/s. 10/151 for stay of proceedings on
the ground that subsequent to filing of the
present suit, he has also filed a suit for spe-
cific performance against plaintiff and an-
other one&&&&&Held, parties in both the suits are
different and suit for specific performance was
based on the agreement executed by K&&&&& Re-
lief, parties and matter are different&&&&& Held,
application was rightly dismissed.

/kkjk 10 lifBr /kkjk 151&csn[kyh okn&/kkjk
10@151 ds vUrxZr dk;Zokgh LFkfxr djus gsrq vkosnu
bl vk/kkj ij fd orZeku okn nk;j djus ds iÓpkr
mlus Hkh oknh rFkk ,d vU; ds fo:¼ fofÓk"V
vuqikyuk dk okn nk;j fd;k gS&fu/kkZfjr] nksuksa oknksa
esa i{kdkj fHkUu gaS] rFkk fofuZfn"V vuqikyuk dk okn
ds }kjk fu"ikfnr djkj ij vk/kkfjr Fkk&vuqrks"k i{kdkj
rFkk ekeyk fHkUu gS&fu/kkZfjr] vkosnu lgh [kkfjt
fd;k x;k FkkA
Mohabatt Singh vs. Sarwan Lal—2010CJ(Rent
Control)253

Sec. 10, Order 41, Rule 4&Two suits
were filed&One for declaration of Khatedari
rights on the basis of adverse possession was
filed by respondent and other was filed by
petitioner for recovery of possession on the
basis of sale deed&Trial Court consolidated
both the suits and passed the decree in favour
of plaintiff&Appeal before RAA&RAA set aside
the decree and allowed the suit filed by
petitioner&Second appeal before BOR&View
of BOR that two appeals should have been
filed before RAA where as only one appeal
was filed, hence decree passed by trial Court
became final RAA had no jurisdiction to set
aside the decree&Order confirmed by single

Judge&Whether justified ?&Held, no&After con-
solidation of suit separate appeals are not
required to be filed&If the BOR had viewed
that the RAA was not competent and on that

/kkjk 10&vknsÓk 41] fu;e 4&nks okn isÓk
fd;s x;s&,d izR;FkhZ }kjk izfrdwy dCts ds vk/kkj
ij [kkrsnkjh vf/kdkjks dh ?kks"k.kk dk rFkk nwljk izkFkhZ
}kjk foØ; djkj ds vk/kkj ij dCts dh izkfIr
dk&fopkj.k U;k;ky; us nksuks oknks dks lesfdr fd;k
rFkk oknh ds i{k esa fMØh ikfjr dh&jktLo vihy
vf/kdkjh ds le{k vihy&jktLo vihy vf/kdkjhs us
fMØh vikLr dh rFkk izkFkhZ }kjk izLrqr okn Lohdkj
fd;k&jktLo e.My ds le{k f}rh; vihy&jktLo
e.My dk ;g n`f"Vdks.k fd jktLo vihy vf/kdkjh
ds le{k nksuksa vihys isÓk dh tkuh Fkh tcfd ,d
vihy isÓk dh x;h vr% fopkj.k U;k;ky; }kjk
ikfjr fMØh vfUre gqbZ rFkk jktLo vihy vf/kdkjh
dks fMØh vikLr djus dk {kS=kf/kdkj ugha Fkk&vknsÓk
,dy U;k;k/khÓk }kjk iq"V fd;k x;k&D;k U;k;laxr
gS\&fu/kkZfjr] ugha&oknksa ds lesdu ds iÓPkkr~
i`Fkd&i`Fkd vihys isÓk djus dh vkoÓ;drk ugha
Fkh&;fn jktLo e.My dk ;g ǹf"Vdks.k Fkk fd jktLo
vihy vf/kdkjh dks {kS=kf/kdkj ugha Fkk rFkk bl vk/
kkj ij fu.kZ; vikLr djuk Fkk] rks jktLo e.My dks
ekeys ds xq.kkoxq.k esa ugha tkuk pkfg;s Fkk&fookfnr
vknsÓk vikLr fd;k ,oa ekeyk jktLo e.My dks
u;s fljs ls fu.khZr djus gsrq izfriszf"kr fd;kA
Hardam Singh vs. State & Ors.—2008(1) RLW

RJ 489

Sec.10&&&&&Rajasthan Rent Control Act,
2001-Sec. 9&&&&&Eviction application&&&&& Pending&&&&&
Tenant filed the suit with seeking that the reg-
istration of suit property should not be made
in favour of present land- lord without setting
the amount spent by him on repairs and main-
tenance against the erstwhile land&&&&&lord and
prayed to stay the eviction proceedings &&&&&Al-
ternative prayer that both proceedings be
consolidated before Rent Tribunal &&&&&Whether
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can be allowed ?&&&&&Held, no&&&&&No inter-relation-
ship between civil suit and eviction proceed-
ings and consolidation is not permissible in
law.

/kkjk 10&jktLFkku fdjk;k fu;U=.k vf/kfu;e]
2001 &/kkjk 10&csn[kyh vkosnu& yfEcr&fdjk;snkj
us ;g pkgrs gq, okn nk;j fd;k fd oknxzLr lEifRr
dk iathdj.k orZeku Hkw Lokeh ds fgr esa mlds }kjk
ejEer ,oa j[k&j[kko ij [kpZ fd;s x;s /ku dk
lek;kstu fd;s fcuk ugha fd;k tk; o csn[kyh ds
LFkxu dh izkFkZuk dh &oSdfYid izkFkZuk ;g fd vf/
kdj.k }kjk nksuksa dk;Zokfg;k¡ lesfdr dh tk;&D;k
Lohdkj dh tk ldrh gS\&fu/kkZfjr] ugha&flfoy okn
rFkk csn[kyh dk;Zokgh esa dksbZ vUrZlEcU/k ugha gS rFkk
oknksa dk lesdu fof/k esa vuqes; ugha gSA
Ved Prakash Sharma vs. Nahar Singh & Anr.—
2010CJ(RentControl)181

Sec. 11&Applicability of principle of
res&judicata&Earlier writ petitions SLP and
review petition were not decided on merits
with a speaking order&Whether the principle
of resjudicata is applicable in the instant pe-
tition ?-Held, no.

/kkjk 11&izkd~U;k; ds fl¼kUr dh iz;ksT;rk&
iwoZ fjV ;kfpdk,¡] foÓks"k vuqefr ;kfpdk ,oa fjO;w
;kfpdk ldkj.k vknsÓk lfgr xq.kkoxq.k ij fu.khZr
ugha dh x;h Fkh&D;k bl ekeys esa izkd~U;k; ds
fl¼kUr iz;ksT; gS\&fu/kkZfjr] ughaA
S.P. Mishra vs. N.C.E.R.T. & Anr.—2008(1) Civil
Times (Raj) 509=2007(3) DNJ (Raj.) 1730

Sec.11&&&&&   Principle      of     resjudicata
or abandonment of claim&&&&&Earlier suit, which
was filed on the ground of personal & bona
fide necessity, dismissed as withdrawn&&&&& Now
suit for eviction again filed &&&&&Defendant ten-
ants pleaded that suit filed earlier was on the
same ground&&&&&No rebuttal by plaintiff&&&&&Held,
though principle of resjudicata is not appli-
cable because of no adjudication of issue,
however, principle of abandonment is at-
tracted and plaintiff is debarred from seeking

decree on the same ground.

/kkjk 11&iwoZ U;k; ;k nkos ds vf/kR;tu dk
fl¼kUr&iwoZorhZ okn tks futh ,oa ln~Hkkfod vko
Ó;drk ds vk/kkj ij nk;j fd;k x;k Fkk] okil ysus
ds dkj.k [kkfjt gqvk&vc iqu% csn[kyh dk okn nk;j
fd;k&izR;FkhZ&fdjk;snkj us vfHkokd~ fy;k fd iwoZorhZ
okn leku vk/kkj ij Fkk&oknh }kjk dksbZz [k.Mu ugha&
fu/kkZfjr]  ;|fi izkÏfrd U;k; dk fl¼kUr  dksbZ
vf/kfu.kZ; ugha gksus ds dkj.k ykxq ugha gksrk gS ysfdu
vf/kR;tu dk fl¼kUr vkdf"kZr gksrk gS rFkk oknh
mlh vk/kkj ij fMØh ekaxus ls oafpr gSA
Gordhan Das vs.Som Dutt—2007CJ (Rent Con-
trol) 104=2007(2)DNJ(Raj.)1074=2007(3)RLW

(Raj.)2389

Sec. 11&&&&&Two claims arose out of com-
mon accident&&&&&Both were tried together and
were decided common&&&&&Appeal was filed in
one claim whereas no appeal was filed in
another claim&&&&&Held, appeal is barred by res-
judicata.

/kkjk 11&,d gh nq?kZVuk ls nks nkos mRiUu gq,
&nksuksa ,d lkFk fopkfjr fd;s x;s rFkk lkFk gh fu.khZr
fd;s x;s&,d nkos esa vihy dh x;h tcfd nwljs nkos
esa vihy ugha dh x;h&fu/kkZfjr] vihy izkd~U;k; ls
ckf/kr FkhA
United India Insurance Co. vs. Sawai Ram &
Anr.—2011 (1)ACTC(Raj.)432=2011(3) DNJ(Raj.)

1400 =2011(1)CCR(Raj.)117

Sec. 11&Res&judicata&Applicability of&
Genuineness of gift deed has already adjudi-
cated in earlier suit of eviction& Subsequent
suit for permanent injunction of the ground
of same document is barred by principle of
resjudicata.

/kkjk 11&izkd~U;k;&iz;ksT;rk&csn[kyh ds
fiNys okn esa olh;r dh lR;rk dk fu.kZ;u igys ls
gks pqdk&mlh nLrkost ds vk/kkj ij LFkk;h fu"ks/kkKk
dk iÓpkrorhZ okn izkd~U;k; ds fl}kUr ls oftZr gSA
Kanhaiya Lal Sharma vs. Smt. Narendra Kanwar
& Anr.—2007(2) Civil Times (Raj) 186=2007(2)
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DNJ (Raj.) 999

Secs. 11 & 47, Order 2, Rule 2&Execu-
tion of decree&Objection&Second objection
petition &Whether maintainable?&Held, not&
Petition is barred by the principle of resjud
icata.

/kkjk 11 o 47] vknsÓk 2] fu;e 2&fMØh dk
fu"iknu&izR;kifRr&f}rh; vkifRr ;kfpdk&D;k
iks"k.kh; gS\&fu/kkZfjr] ugha&;kfpdk izkd~U;k; ds fl¼kUr
ls ckf/kr gSA
Renu & Ors. vs. LRs. of Baboolal—2006(1) Civil
Times (Raj.) 153=2007(3) DNJ (Raj.)1605=2007(3)

RLW (Raj) 2508.

Sec. 20/151&&&&&Territorial jurisdiction of
trial Court&&&&&Application u/s. 20/151 for return-
ing the plaint for presentation before proper
Court&&&&&Allowed&&&&& Appreciation&&&&& Agreement re-
ferred by respondents showing the clause 14
that dispute in regard to supply will be settled
at Jabalpur&&&&&Agreement confers exclusive ju-
risdiction to the competent Court at Jabalpur

&&&&&Held, application was rightly allowed.

/kkjk 20@151& fopkj.k  U;k;ky;  dk {kS=k
f/kdkj&mfpr U;k;ky; ds le{k okni= isÓk djus
gsrq ykSVkus ds fy, /kkjk 20@151 ds vUrxZr vkosnu&
Lohdkj&foospu&izR;fFkZ;ksa }kjk lUnfHkZr djkj ;g
[k.M 14 nfÓkZr dj jgk fd vkiwfrZ ds lEcU/k esa
fookn dk fuiVkjk tcyiqj esa  fd;k tk;sxk&djkj
tcyiqj fLFkr l{ke U;k;ky; dks vuU; :i ls
{kS=kf/kdkj iznku dj jgk&fu/kkZfjr] vkosnu lgh Lohdkj
fd;k x;k FkkA
Hulas Chand vs. Addl. Dist. Judge No. 1,

Bikaner—2010(2) DNJ (Raj.) 818=2011(3) CDR

(Raj.) 1210

Sec. 24&&&&&Application for transferring
the suit&&&&&Ground that both the suits which are
pending in two different Courts be consoliated

&&&&&Prayers made in both suits are different&&&&&
Apprehension of petitioners that the Addl.
Distt. Judge is not competent to try the suit is
totally unfound because of being Superior

Courts to the Court of C.J. (Sr. Div.)&&&&&Further,
the powers u/Art. 226/227 cannot be exercised
for grant of relief in individual cases&&&&&No in-
terference is required in the order of District
Judge.

/kkjk 24&okn LFkkukUrfjr djus gsrq vkosnu&
vk/kkj ;g fd nksuksa okn tks nks fHkUu U;k;ky;ksa esa
yfEcr gaS] dks lesfdr fd;k tk;&nksuksa oknksa esa dh
x;h izkFkZuk fHkUu&fHkUu gS&izkFkhZx.kksa dk ;g Hk; fd
vfr- ftyk U;k;k/khÓk dks ekeys dk fopkj.k djus
dh l{kerk ugha gS] flfoy tt lhfu;j fMohtu ls
mPp gksus ds dkj.k iw.kZr;k fujk/kkj gS&vkxs] vuqPNsn
226@227 ds vUrxZr ÓkfDr;ksa dk iz;ksx O;fDrxr
ekeyksa esa vuqrks"k iznku djus ds fy, ugha fd;k tk
ldrk&ftyk U;k;k/khÓk ds vknsÓk esa gLr{ksi dh
vkoÓ;drk ugha gSA
Purushottam Lal & Anr. vs. Piyush Kumar &
Ors.—2011(2) DNJ (Raj.) 785=2011(3) CDR (Raj.)

1383=2011(2) RLW (Raj.) 1820

Sec. 24 & Application for transfer of
case &Petitioner is an student studing in Jaipur
&  She shought  the transfer of case from
Hindaun to Jaipur&Apprehension of revenge
by respondent&husband and his family&Case
transferred accordingly.

/kkjk 24&ekeys ds vUrj.k gsrq vkosnu&
izkfFkZ;k ,d fon~;kfFkuhZ gS rFkk t;iqj esa i<+ jgh
gS&mlus fg.Mksu ls t;iqj ekeyk vUrfjr djokuk
pkgk& izR;FkhZ&ifr }kjk cnyk ysus dk Hk;&ekeyk
rnuqlkj vUrfjr fd;kA
Meenakshi Sharma vs. Dr. Mahaveer Prasad
Sharma—2010(1) Civil Times (Raj.) 395=2010(1)

DNJ (Raj.) 159=2010(2) CDR (Raj) 1138

Sec. 24&&&&&Transfer application&&&&&Divorce
proceedings&&&&&Petitioner&&&&&wife seeking the
transfer of case from Churu to Sikar on the
ground of inconvenience, hardship and appre-
hension&&&&&Ordered accordingly.

/kkjk 24&LFkkukUrj.k ;kfpdk&fookg foPNsn
dk;Zokgh&izkFkZ;k&iRuh vlqfo/kk] dfBukbZ rFkk Hk; ds
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vk/kkj ij ;kfpdk pq: ls lhdj LFkkukUrfjr djokuk
pkgk&rnuqlkj vknsÓk fn;kA
Sarita @ Sampatai vs. Dhan Raj—2008(3) Civil
Times (Raj.) 1429=2008(3) DNJ (Raj.) 1283

Sec. 24&&&&&Transfer of case&&&&&Scope&&&&&Held,
powers are discretionary and Court is to see
from the allegations made whether any rea-
sonable ground for transfer of case is made
out or not-Jurisdiction is to be exercised with
care & caution&&&&&In the instant case, petitioner
failed to show any immediate cause with par-
ticulars for transferring the case&&&&&Reply has
been filed&&&&&Held, no case is made out for ex-
ercising the powers u/s. 24.

/kkjk 24&ekeys dk vUrj.k&O;kfIr&fu/kkZ
fjr]ÓkfDr;k¡ foosdh; izÏfr dh gS rFkk yxk;s x;s
vfHk;ksxksa }kjk U;k;ky; dks ;g fu/kkZfjr djuk gS fd
ekeys ds vUrj.k gsrq dksbZ ;qfDr;qDr dkj.k fufeZr
gqvk gS ;k ugha&{kS=kf/kdkj dk iz;ksx lko/kkuh ,oa
lrdZrk ds lkFk fd;k tkuk gS&bl ekeys esa izkFkhZ
ekeys dh vUrj.k dh fofÓkf"V;ksa ds fy, vkR;fUrd
dkj.k nfÓkZr djus esa vlQy jgk&tckc isÓk fd;k
tk pqdk gS&fu/kkZfjr] /kkjk 24 ds vUrxZr ÓkfDr;ksa dk
iz;ksx djus gsrq dksbZ Hkh ekeyk fufeZr ugha gqvk gSA
Saraswati Devi vs. Kailash Chand Jain—2009(1)
Civil Times (Raj.) 84=2008(3)DNJ(Raj.)1241

=2008(3) RLW (Raj.) 1767=2008(3) WLC (Raj.) 352

Sec. 24&Transfer of case&Application
for&Ground that family court Jaipur failed to
complete the trial within six months&Not a
valid ground&Application is dismissed& How-
ever, trial Court is directed for taking steps
for expeditious disposal.

/kkjk 24&ekeys dk vUrj.k&ds fy, vkosnu&
;g vk/kkj fd ifjokj U;k;ky; t;iqj N% ekg esa
fopkj.k iwjh djus esa vlQy jgk&dksbZ oS/k vk/kkj
ugha&vkosnu [kkfjt fd;k tkrk gS&ysfdu fopkj.k
U;k;ky; dks Rofjr fopkj.k dk funsZÓk fn;k tkrk gSA
Seema Agarwal vs. Rajesh Agarwal—2010(1)

DNJ (Raj.) 175=2010(2) CDR (Raj.) 1179

Sec. 24&&&&&Transfer of Case&&&&&Matrimonial
case u/s. 9 of Hindu Marriage Act&&&&&Petitioner-
lady having two children sought the transfer
of case from Neem ka Thana to Jaipur&&&&& Re-
spondent-husband is facing the trial u/s. 498-
A at Jaipur&&&&&Held, fit case for transfer&&&&&Ordered
accordingly.

/kkjk 24&ekeys dk vUrj.k&fgUnw  fookg
vf/kfu;e dh /kkjk 9 ds vUrxZr nkEiR; fookn&izkfFkZ;k
efgyk ftlds nks cPps gS] us uhe dk Fkkuk ls t;iqj
ekeys dk vUrj.k pkgk&izR;FkhZ&ifr t;iqj esa igys
ls gh /kkjk 498&d ds vUrxZr fopkj.k Hkqxr jgk gS&
vUrj.k gsrq mfpr ekeyk&rnuqlkj vknsÓk fn;kA
Rinku @ Reena Agarwal vs. Deepak Agarwal—
2011(1) Civil Times (Raj.) 291=2011(1) DNJ (Raj.)

155=2011(1) WLN (Raj.) 11

Sec. 24&Transfer petition&Petitioner
sought to transfer the case from Rajsamand
to Suratgarh&Distance of 600 kms.& Respon-
dent husband filed the application u/s. 9 of
Hindu Marriage Act&He is having his immov-
able properties in Suratgarh&Petitioner is a
young lady&Held, it is a fit case for transfer-
ring the petition filed by respondent&husband.

/kkjk 24&vUrj.k ;kfpdk&izkFkhZ us lwjrx<+
ls jktleUn ;kfpdk dk vUrj.k djokuk pkgk&600
fdeh- dh nwjh&iR;FkhZ&ifr us fgUnq fookg vf/kfu;e
dh /kkjk 9 ds vUrxZr vkosnu isÓk fd;k&lwjrx<+ esa
izkFkhZ ds ikl vpy lEifRr gS&fu/kkZfjr] izR;FkhZ&ifr
}kjk nk;j ;kfpdk dks vUrfjr djus gsrq ;g mfpr
ekeyk gSA
Harminder Kaur vs. Dr. Yogendra Taneja—2008
(2) Civil Times (Raj.) 596=2008(1) DNJ (Raj.) 302

Sec. 24 & Order 1, Rule 10&&&&&Trial Court
ordered that matter be referred to District
Judge to & transfer the case in the Court of
Addl. Civil Judge No. 2 or the other suit pend-
ing in the court of Additional Civil Judge no.
2 be transferred to trial Court&&&&&’CL’ also im-
pleaded as party&&&&&Appeal dismissed being not
maintainable&&&&&Held, order is just & proper-In-
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terference refused.

/kkjk 24] vknsÓk 1] fu;e 10&fopkj.k U;k;ky;
us ;g vknsÓk fn;k fd ekeyk ftyk tt dks vfrfjDr
flfoy U;k;ky; Øekad 2 ds le{k ftlesa vU;
ekeyk fopkjk/khu gS dks vUrfjr djus gsrq jsQj fd;k
tk;&lh,y dks Hkh i{kdkj ds :i esa la;ksftr fd;k&
vihy iks"k.kh; ugha gksus ds dkj.k [kkfjt gqbZ&fu/kkZfjr
vknsÓk U;k;laxr ,oa mfpr gS&gLr{ksi ls bUdkj
fd;kA
Navratan vs. Rent Con. Appl. Tribunal, Bikaner
& Ors.—2007CJ(Rent Control)467

Sec.24&Hindu Marriage Act, 1955&Sec.
9&Transfer petition& Respondent is willing to
take the wife to matrimonial home&Wife
unreasonablly deserted him&Held, case can-
not be transferred on the ground of distance
and         convenience of wife.

/kkjk 24&fgUnq fookg vf/kfu;e] 1955&/kkjk
9&vUrj.k ;kfpdk&izR;FkhZ viuh iRuh dks nkEiR;
x`g esa ys tkus dh bPNk j[k jgk&iRuh us v;qfDr;qDr
rjhds ls mls vf/kR;ftr fd;k&fu/kkZfjr] nwjh ,oa iRuh
dh lqfo/kk ds vk/kkj ij ekeyk vUrfjr ugha fd;k tk
ldrkA
Tilotamma vs. Anoop Kumar—2009 (3) DNJ

(Raj.)1472

Sec. 24&&&&&Hindu Marriage Act, 1955&&&&&
Secs. 9 & 24&&&&&Transfer of case-Petitioner-wife
shought the applications filed u/s. 9 & 24 for
transfer from Bundi to Sawaimadhopur&&&&&She
is living in Sawaimadhopur&&&&&She is having a
child aged of four years and facing difficul-
ties in appearing before Court at Bundi&&&&& Trans-
fer petition allowed and directed to transfer
the applications to the Court at Sawaimadho-
pur.

/kkjk 24&fgUnw fookg vf/kfu;e]1955&/kkjk 9
o 24&ekeys dk vUrj.k&izkfFkZ;k&iRuh us /kkjk 9 o
24 ds vUrxZr nk;j fd;s x;s vkosnuksa dks cwUnh ls
lokbZek/kksiqj vUrfjr djokuk pkgk&og lokbZek/kksiqj
esa fuokl dj jgh gS&mlds pkj o"kZ dk ,d cPpk gS

rFkk og cwUnh fLFkr U;k;ky; ds le{k mifLFkr gksus
esa dfBukbZ >sy jgh gS LFkkukUrj.k ;kfpdk Lohdkj dh
rFkk vkosnu lokbZek/kksiqj fLkfoy U;k;ky; esa vUrfjr
djus ds funsZÓk fn;sA
Anita vs. Mohan Lal—2011 (3) RLW(Raj.) 2518

Sec. 24&Hindu Marriage Act, 1956&
Sec. 13 & Transfer of case from Udaipur to
Bhilwara &Petitioner is having responsibility
to take care of two children&Not possible to
attend the date of hearing by travelling 200
km&Two cases already pending against the
respondent at Bhilwara&Held, case transferred
at Bhilwara.

/kkjk 24&fgUnq fookg vf/kfu;e] 1956&/kkjk
13&mn;iqj ls HkhyokM+k ekeyk vUrfjr djus dh
O;kfIr&izkfFkZ;k ij nks cPpksa dh ns[kHkky dh ftEesnkjh
gS&200 fdyksehVj ;k=k djds lquokbZ dh rkjh[k ij
mifLFkr gksuk lEHko ugha&izR;FkhZ ds fo:} HkhyokM+k
esa igys ls gh yfEcr&fu/kkZfjr] ekeyk HkhyokM+k
vUrfjr fd;kA
Alka vs. Vijay Rao—2010(2) DNJ(Raj.)763=2010

(4) CDR (Raj.) 2445

Sec. 24&&&&&Hindu Marriage Act, 1955&&&&&
Secs. 13 & 19(iii)(a)&&&&&Transfer of divorce peti-
tion&&&&& Wife is residing in Bhilwara&&&&&Petition was
filed in Udaipur&&&&& Convenience of wife should
be given weightage in the cases where the
divorce petition is filed by husband&&&&&Clause
(iiia) of Sec. 19 also provides the in case if
the petition is filed by wife, it can be filed
where she is residing on the date of present-
ation&&&&&Petition transferred from Udaipur to
Bhilwara.

/kkjk 24&fgUnq fookg vf/kfu;e] 1955&/kkjk
13 o 19(iii)(,)&rykd ;kfpdk dk vUrj.k&;kfpdk
mn;iqj esa isÓk dh x;h&ifr }kjk rykd ;kfpdk isÓk
fd;s tkus dh nÓkk esa iRuh dh lqfo/kk dks egRo fn;k
tk;sxk&/kkjk 19 dk [k.M (111&d) Hkh ;g izkof/kr
djrk gS fd iRuh }kjk ;kfpdk nk;j dh tkrh gS rks ;g
ml LFkku ij isÓk dh tk ldrh gS tgka og ;kfpdk
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izLrqrhdj.k ds fnu fuokl dj jgh gks&;kfpdk mn;iqj
ls HkhyokMk LFkkukUrfjr dhA
Neetu Khatri vs. Ravi Khatri—2011(2) DNJ (Raj.)

872

Sec. 24&Hindu Marriage Act, 1955&
Sec. 24&Divorce petition&Sought to be trans-
ferred from Alwar to Hanumangarh&Petitioner
&wife living at Hanumangarh with her son and
father, pursuing Ph. D.&No rebuttal averment
by husband&Held, case transferred accord-
ingly.

/kkjk 24&fgUnw fookg vf/kfu;e] 1955&/kkjk
24&rykd ;kfpdk&vyoj ls guqekux<+ vUrfjr
djokuh pkgh&izkfFZk;k iRuh vius iq= o firk ds lkFk
guqekux<+ es jg jgh rFkk Ókks/kdk;Z dj jgh&ifr }kjk
dksbZ [k.MukRed lk{; ugha&fu/kkZfjr] rnuqlkj ekeyk
vUrfjr fd;kA
Aketa vs. Anurag Joshi—2009(3)DNJ(Raj.) 1483.

Sec. 34&&&&&Scope&&&&&Stated.

/kkjk 34&O;kfIr&crk;hA
Union of India vs. Mohd,. Rihan Ansari —2009
(1)ACTC (Raj.)475

Sec. 34&Interest&Relevant date for
awarding &Tribunal awarded the interest from
the date of filing claim petition&Whether any
illegality ?&Held, no

/kkjk 34&C;kt&iznku djus dh lqlaxr rkjh[k&
vf/kdj.k us nkok ;kfpdk isÓk djus dh fnukad ls
C;kt fnyk;k&D;k dksbZ voS/krk gS\&fu/kkZfjr] ughaA
Union of India vs. Mohd. Rihan Ansari—2009(2)
Civil Times (Raj.) 1368=2007(2) DNJ (Raj.) 889.

Sec. 34&&&&& Auction sale  &&&&&  Complete
amount deposited by way of FDR&&&&& Bank did
not handover the possession&&&&& High Court
quashed the sale&&&&&Bank earned the interest
on FDR&&&&&Held, petitioner is entitled to get in-
terest on the amount deposited by him&&&&& Or-
dered accordingly.

/kkjk 34&uhykeh foØ;& fe;knh tek  ds

ek/;e ls iw.kZ jkfÓk tek djok;h&cSad us dCtk lqiqnZ
ugha fd;k&mPp U;k;ky; us foØ; vfHk[kf.Mr
fd;k&cSad us lkof/k tek ij C;kt dek;k&fu/kkZfjr]
izkFkhZ tek djk;h x;h jkfÓk ij C;kt ikus dk gdnkj
gS&rnuqlkj vknsÓk fn;kA
O.L. of M/s. Kesari Vanaspati Products Ltd. vs.
IDBI & Ors.—2011(1) DNJ (Raj.) 74

Secs. 34, 96 & Order 34, Rule 11&
Money suit &Decreed & Interest &Determina-
tion of&Case of agricultural loan not proved&
Appellant defendant himself agreed to pay
interest in half yearly term&Provision of Sec.
34 are not applicable in the instant case&
Clause (b) of Order 34, Rule 11 will be appli-
cable &Held, interest cannot be charged in
annual term, however, rate of interest is re-
duced upto 6%.

/kkjk 34] 96 o vknsÓk 34] fu;e 11&/ku dk
okn&fMØh fd;k x;k&C;kt& ifjdyu&Ïf"k ½.k
dk ekeyk izekf.kr ugha gqvk&vihykFkhZ&izR;FkhZ Lo;a
v}Zokf"kZd :i ls C;kt vnk djus gsrq rS;kj Fkk&bl
ekeys esa /kkjk 34 ds izko/kku iz;ksT; ugha gS&vknsÓk
34] fu;e 11 dk ijUrqd (ch) iz;ksT; gksxk&fu/kkZfjr]
okf"kZd vk/kkj ij C;kt vf/kjksfir ugha fd;k tk
ldrk ysfdu C;kt nj 6 izfrÓkr rd U;wu dhA
Nand Lal Bijariya vs. United Commercial
Bank—2008 (1) Civil Times (Raj.) 158=2007(3)

DNJ (Raj.) 1442

Sec. 47&Execution of decree& Objec-
tion& Rejection of &Legality &Respondent was
allotted the shop on the basis of merit list&
Objection was only upto the extent that stay
is granted in writ petition&After decision of
writ petition stay not survived&Writ petition
dismissed as having become infructuous.

/kkjk 47&fMØh dk fu"iknu&vkifRr&[kkfjt
djuk&oS/krk&izR;FkhZ dks ojh;rk lwph ds vk/kkj ij
nqdku dk vkaoVu fd;k x;k Fkk&vkifRr dsoy ;g
Fkh fd fjV ;kfpdk esa LFkxu iznku fd;k x;k gS&fjV
;kfpdk ds fu.kZ;u ds iÓpkr thfor ugha jgk&fjV

Code of Civil Procedure, 1908&Sec. 47
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;kfpdk izHkkoghu gksus ds dkj.k [kkfjt dhA
Garibnawaz Fruit Co. & Ors. vs. Krishi Upaj
Mandi, Bikaner—2010 (1) Civil Times (Raj.) 307
=2010(1) DNJ (Raj.) 16=2010(2) CDR (RaJ.) 910

Secs. 47 & 115&&&&& Eviction decree&&&&&  Ex-
ecution of &&&&&Suit decreed in 1976&&&&&   Execution
stood stenguated due to filing various objec-
tions and revisions&&&&&Appeal also filed by judg-
ment debtor even against a sub sequient de-
cree&&&&& Mala-fide intention&&&&&Held, judgment
debtor directed to deliver the possession with
arears of mesne profits and cost with in four
weeks.

/kkjk 47 o 115&csn[kyh fMØh&dk fu"iknu&
1976 esa okn fMØh gqvk&cgqr lh vkifRr;ksa ,oa
iqujh{k.kksa ds dkj.k fu"iknu vHkh rd fuf"Ø;&fu.khZr
½.kh }kjk  iÓpkrorhZ  vihy ds  fo:¼ Hkh  vihy
nk;j dh xbZ&vln~Hkkfod vkÓk; &fu/kkZfjr] fu.khZr
½.kh dks pkj lIrkg ds Hkhrj vUrdkyhu ykHkksa dh
ckfd;kr o O;; ds lkFk dCtk lqiqnZ djus ds funsZÓk
fn;sA
Sayed  Noman Ahmed vs. Ram Kishore—

2007CJ (Rent Control)34=2008(1)RLW(Raj.)123

Sec. 47 r/w. 151&&&&&Suit for mandatory
injunction&&&&&Decreed by trial Court&&&&&Execution
petition&&&&&During the pendency  of execution
petition, application u/s. 47 r/w 151 was
filed&&&&&Dismissed&&&&&Appreciation of&&&&& Commis-
sioner report indicating that wall was in
existence&&&&&Encroachment was indicated in red
ink&&&&&Issue with regard to the jurisdication of
trial Court passing the decree cannot be
raised before the execution Court&&&&&Held, ap-
plication was rightly dismissed.

/kkjk 47 lifBr /kkjk 151&vkKkid fu"ks/kkKk
dk okn&fopkj.k U;k;ky; }kjk [kkfjt fd;k
x;k&fu"iknu ;kfpdk&fu"iknu ;kfpdk dss yfEcr
jgus ds nkSjku /kkjk 47@151 ds vUrxZr vkosnu isÓk
fd;k x;k&[kkfjt&foospu&dfeÓuj izfrosnu ;g bafxr
dj jgk Fkk]nhokj vfLrRo esa Fkh&vfrØe.k yky
L;kgh ls bafxr fd;k x;k&fopkj.k U;k;ky; }kjk

fMØh ikfjr djus ds lEcU/k esa {kS=kf/kdkj dk fcUnq
fu"iknu U;k;ky; ds le{k ugha mBk;k tk ldrk&fu/
kkZfjr] vkosnu lgh [kkfjt fd;k x;k FkkA
Geegraj vs. Prahalad Ram—2011(1)DNJ(Raj.) 64

Secs. 47 & 151&&&&&Execution of decree&&&&&
Objection against&&&&&Dismissed&&&&& Appreciation of-
Suit for cancellation of sale deed&&&&&Decreed in
favour of plaintiff &&&&&Appeal against&&&&&During the
pendency of appeal, compromise was ar-
rived&&&&& Observation of appellate Court that the
compromise could not be attested without is-
suing the notice in term of Order 1 Rule 8(4)

&&&&&No step was taken by appellants in this
regard&&&&&Application for execution of decree&&&&&
Allowed&&&&&View of execution Court  that the
persons other than the original decree holder
are not entitled to file the execution petition&&&&&
Revision against&&&&&Allowed&&&&&SLP was dis-
missed&&&&& Order attained finality&&&&&Now fresh ob-
jection is barred by res-judicata and was not
maintainable hence was rightly dismissed.

/kkjk 47 o 151&fMØh dk fu"iknu&ds fo:¼
vkifRr&[kkfjt&foospu&foØ; i= [kkfjt djus gsrq
okn&oknh ds i{k esa fMØh fd;k x;k&ds fo:¼
vihy&vihy yfEcr jgus dk nkSjku le>ksrk
gqvk&vihyh; U;k;ky; ds ;s isz{k.k fd vknsÓk 1
fu;e 8(4) ds vUrxZr uksfVl tkjh fd;s fcuk le>kSrk
izekf.kr ugha fd;k tk ldrk&vihykFkhZ }kjk bl
lEcU/k esa dksbZ dne ugha mBk;k x;k&fMØh ds fu"iknu
gsrq vkosnu&Lohdkj&fu"iknu U;k;ky; dk ;g
n`f"Vdks.k fd ewy fMØh /kkjd ds vfrfjDr vU;
O;fDr fu"iknu ;kfpdk isÓk djus ds gdnkj ugha
gS&ds fo:¼ fuxjkuh&Lohdkj&foÓks"k vuqefr ;kfpdk
[kkfjt gqbZ&vknsÓk us vfUrerk izkIr dh&vc u;h
vkifRr izkd~U;k; ls oftZr gS rFkk iks"k.kh; ugha Fkh
vr% vkifRr lgh [kkfjt dh x;h FkhA
Yashodhara Ameta vs. Vishnu Shankar Paliwal
& Ors.—2011(1) DNJ (Raj) 252=2011(2) CDR (Raj)

845=2011(1) RLW (Raj) 379

Sec. 47&&&&&Rajasthan Premises (Control

Code of Civil Procedure, 1908&Sec. 47
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& Rent & Eviction) Act, 1950&&&&&Secs. 6 & 6(5)&&&&&
Fixation of Standard Rent&&&&&Trial Court decided
the issue & held that  standard rent of pre-
mises can be fixed as Rs. 1000/- p.m. but de-
cree is silent about the period from which the
standard rant was to paid&&&&&Plaintiff sought to
execute the decree & claimed arrears from
1.9.1999&&&&&Judgment debtor raised  objection
that no decree passed for fixation of rent from
1.9.1999 & thus the fixation of rent can be from
the date of decree&&&&&Executing Court  dismissed
the ojection&&&&&Relief not granted to plaintiff as
claimed in plaint & relief deemed to have
been refused by implication&&&&&Held, order set
aside & standard rent is

/kkjk 47&jktLFkku ifjlj (fdjk;k fu;U=.k
,oa csn[kyh vf/kfu;e)] 1950&/kkjk 6 o 6(5)&ekud
fdjk;s dk fu/kkZj.k&fopkj.k  U;k;ky; us fook|d
fu.khZr fd;k rFkk ;g fu/kkZfjr fd;k fd ifjlj dk
fdjk;k 1000 :i;s ekfld r; fd;k tk ldrk gS
ysfdu ekud fdjk;k vnk djus dh vof/k ds lEc
U/k esa fMØh eksu gS&oknh us fMØh dk fu"iknu pkgk
rFkk 1-9-1999 ls ckfd;kr dk nkok fd;k&fu.khZr
½.kh us vkifRr mBkbZ fd fnukad 1-9-1999 ls fMØh
ikfjr ugha dh xbZ vr% fdjk;s dk fu/kkZj.k fMØh dh
fnukad ls fd;k tk ldrk gS&fu"iknu U;k;ky; us
vkifRr dks [kkfjt fd;k&oknh dks okn eas fd;s x;s
nkos ds vuqlkj vuqrks"k iznku ugha fd;k x;k rFkk
vuqrks"k fufgrkFkZ bUdkj djuk ekuk tk;sxk&fu/kkZfjr]
vknsÓk vikLr fd;k rFkk ekud fdjk;k fMØh fnukad
29-5-2000 ls ns; gksxkA
Prakash Chandra vs. Ratan Lal—2007CJ(Rent
Control)339

Sec. 55 & Order 21, Rule 38&Applica-
tion under&Dismissed&Appreciation of&View
of Court below that judgment&debtor was
having sufficient means to satisfy the decree,
hence he was not entitled to invoke Sec.
55&Findings based on the fact that he did not
challenge the previous order dated 29.10.2010
&Whether any error was committed by Court

below?&Held, no&Application was rightly dis-
missed.

/kkjk 55 o vknsÓk 21] fu;e 38&ds vUrxZr
vkosnu &[kkfjt&foospu&fupys U;k;ky; dk fu"d"kZ
fd fu.khZr ½.kh ds ikl fMØh dks lUrq"V djus ds
i;kZIr lk/ku Fks] vr% og /kkjk 55 iz;ksT; djus dk
gdnkj ugha Fkk&rF; bl fcUnq ij vk/kfjr fd mlus
iwoZ ds vknsÓk fnukad 29-10-2010 dks pqukSrh ugha
nh&D;k fupys U;k;ky; }kjk dksbZ =qfV dkfjr dh
x;h\&fu/kkZfjr] ugha&vkosnu lgh [kkfjt fd;k x;k
FkkA
Laxmi Lal vs. Sandeep Kumar—2011(3) DNJ

(Raj.) 1028

Sec. 80&Suit for recovery of damage
against govt.&Dismissed on the ground of lack
of notice u/s. 80&Plaintiff contractor accepted
the work of Irrigation Department&Work could
not be completed because the relevant land
was belonging to forest Department plaintiff
issued the notice to Executive Engineer Irri-
gation &No notice was given to State Govt.&
Held, suit was rightly dismissed by first ap-
pellate court.

/kkjk 80&ljdkj ds fo:¼ {kfr dh olwyh
gsrq okn&/kkjk 80 ds vUrxZr uksfVl ds vHkko esa
[kkfjt fd;k x;k&oknh&Bsdsnkj us flapkbZ foHkkx dk
dk;Z Lohdkj fd;k&lEcfU/kr tehu flapkbZ foHkkx ls
lEcfU/kr gksus ds dkj.k dk;Z iw.kZ ugha fd;k tk
ldrk&oknh us v/kh{k.k vfHk;Urk dks uksfVl tkjh
fd;k&jkT; ljdkj dks uksfVl ugha fn;k x;k&fu/kkZfjr]
izFke vihyh; U;k;ky; }kjk okn lgh [kkfjt fd;k
x;k FkkA
Narendra Kumar Sharma vs. Executive Engi-
neer, Irrigation Division Baran & Ors.—2007(1)

DNJ (Raj.) 548

Sec. 80&Limitation Act, 1963&Art.113
&Suit for recovery of money & Dismissed on
the ground of limitation& Justification &Notice
u/s. 80 C.P.C.& Respondent referred the mat-
ter to chief engineer PWD on 18.08.1980&No

Code of Civil Procedure, 1908&Sec. 80
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communication thereafter&Suit was filed on
18.10.1982&Held, limitation will started from
18.08.1980 and suit was filed in limitation&
Directed to decree the suit in favour of appel-
lant with cost.

/kkjk 80&ifjlhek vf/kfu;e] 1963&vuq-
113&/ku dh olwyh dk okn&ifjlhek ds vk/kkj ij
[kkfjt fd;k x;k&U;k;laxrrk&/kkjk 80 flfoy izfØ;k
lafgrk ds vUrxZr uksfVl&izR;FkhZ us fnukad 18-08-
1980 dks ekeyk ih-MCyw-Mh- ds eq[; vfHk;Urk dks
jsQj fd;k&mlds ckn dksbZ i=kpkj ugha&okn fnukad
18-10-1982 dks nk;j fd;k&fu/kkZfjr] ifjlhek 18-08-
1980 ls izkjEHk gksxh rFkk okn ifjlhek esa nk;j fd;k
x;k Fkk&vihykFkhZ ds i{k esa O;; lfgr okn fMØh
djus dk funsZÓk fn;kA
Shree Shiv Shramik Theka Sahkari Samiti Ltd.
vs. State of Rajasthan & Ors.—2007(2) DNJ (Raj.)

1098=2007(4) RLW (Raj.) 3608

Sec. 89&&&&&Scope for referring the mat-
ter for settlement and mediation &&&&&Arbitration
clause in agreement&&&&&Held, order of reference
was justified.

/kkjk 89&fuiVkjs ,oa ek/;LFkrk gsrq ekeyk
lUnfHkZr djus dh O;kfIr&djkj esa ek/;LFkrk [k.M
&fu/kkZfjr] jsQjsUl dk vknsÓk U;k;laxr FkkA
Executive Engineer & Ors. vs. Civil Judge (Jr.
Division)  Judicial Magistrate Deeg & Anr.—
2011(1) Civil Times (Raj) 447=2011(1) DNJ (Raj)

33.

Sec. 91&Suit for injunction&Trial Court
granted injunction&Order set aside by appel-
late court&Appreciation&Case of plaintiff that
respondent is trying to encroachment& Mea-
surement and patta showing that land of
khasra No. 63 is gair mumkin abadi which is
about 3873 sq. yards&Petitioners are not rais-
ing construction in Khasra No. 62&No case of
encroachment-Held, order was rightly set
aside.

/kkjk 91&O;knsÓk dk okn&fopkj.k U;k;ky;
us O;knsÓk iznku fd;k& vihyh; U;k;ky;

}kjk  vknsÓk vikLr fd;k x;k&foospu&oknh dk ;g
ekeyk fd izR;FkhZ vfØe.k dk iz;kl dj jgk gS&eki
rFkk iêk ;g nfÓkZr dj jgk fd [kljk u- 63 dh Hkwfe
xSj eqefdu vkcknh gS ftldk {kS=Qy 3873 oxZ ;kMZ
gS&vfrØe.k dk dksbZ ekeyk ugha&fu/kkZfjr] vknsÓk
lgh vikLr fd;k x;k FkkA
Khoob Lal & Ors. vs. Mahaveer & Ors.—2009(2)
Civil Times (Raj.) 944=2009(2) DNJ (Raj.) 601

Secs. 96&Appeal&Suit for declaration
and permanent injunction &Dismissed-Suit was
based on the gift deed&In earlier suit for evic-
tion said gift deed was found frivolous&Now if
the plaintiff is allowed to claim the owner-
ship on the gift deed, it would be abuse of
process of  court&Held, suit was rightly dis-
missed.

/kkjk 96&vihy&?kks"k.kk o LFkk;h fu"ks/kkKk
dk okn&[kkfjt&okn nku foys[k ij vk/kkfjr Fkk&
csn[kyh ds iwoZ okn esa ;g nku foys[k fujFkZd ik;k
x;k&vc ;fn oknh ds bl nku foys[k ds vk/kkj ij
fd;s x;s nkos dks Lohdkj fd;k tkrk gS rks ;g
U;k;ky; dh izfØ;k dk nq:i;ksx gksxk&fu/kkZfjr] okn
lgh [kkfjt fd;k x;k FkkA
Kanhaiya Lal Sharma vs. Smt. Narendra Kanwar
& Anr.—2007(2) Civil Times (Raj.) 186=2007(2)

DNJ (Raj.) 999

Sec. 96&Partition suit&Decreed& Ap-
preciation of&Plea of defendants  that the fam-
ily settlement had already taken in place in
year 1962&Not proved&Suit of partition was
filed in year 1975&Brother D was missing since
1966&Plea of defendant that D was alive could
not be proved&Held, suit was rightly decreed.

/kkjk 96&foHkktu dk okn&fMØh fd;k
x;k&izR;fFkZ;ksa dk ;g vfHkokd~ fd iwoZ esa o"kZ 1962
esa ikfjokfjd le>kSrk gks pqdk Fkk&foHkktu dk okn
o"kZ 1975 esa nk;j fd;k x;k&HkkbZ Mh 1966 ls xk;c
Fkk&izR;FkhZ dk ;g vfHkokd fd Mh thfor Fkk] izekf.kr
ugha gks ldk&fu/kkZfjr] okn lgh fMØh fd;k x;kA
Om Prakash & Ors. vs. Nawal Kishore—2007(1)

Code of Civil Procedure, 1908&Sec. 96
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DNJ (Raj.) 239

Secs. 96&  Petitioner  is seeking the
decreetal amount and mesne profit&Suit was
filed for declaration, partition and permanent
injunction &Decreed&Execution of decree was
stayed&Prima facie no case is existed that the
defendant is in wrongful or unlawful posses-
sion &Held, claim of petitioner for mesne profit
is liable to be dismissed.

/kkjk 96&izkFkhZ fMØhVy jkfÓk o vUr%dkyhu
ykHk pkg jgk&?kks"k.kk] foHkktu ,oa LFkk;h fu"ks/kkKk dk
okn nk;j fd;k x;k&fMØh fd;k x;k&fMØh dk fu"iknu
LFkfxr fd;k x;k&izFke n`"V;k ekeyk fo|eku ugha
fd izR;FkhZ xyr ;k voS/kkfud dCts esa gS&fu/kkZfjr]
izkFkhZ dk vUr%dkyhu ykHk dk nkok [kkfjt fd;s tkus
;ksX; gSA
Neeraj Lunawat & Anr. vs. Gyanchand Chow-
rdia & Ors.—2008(1) DNJ (Raj.)110

Sec. 96&Suit for possession&Dismissed
by trial court&Appreciation of&Conduct of ap-
pellant was found doubtful&He remained si-
lent for ten years and did not chose to file
Civil Suit&No satisfactory explanation&Held,
no         interference is required in the find-
ings of trial court.

/kkjk 96&dCts dk okn&fopkj.k U;k;ky;
}kjk [kkfjt fd;k x;k&foospu&vihykFkhZ dk O;ogkj
lafnX/k ik;k x;k&og 10 o"kZ rd pqi jgk rFkk flfoy
okn izLrqr djuk ilUn ugha fd;k&dksbZ lUrks"kizn
Li"Vhdj.k ugha&fu/kkZfjr] fopkj.k U;k;ky; ds fu"d"kksZa
esa gLr{ksi dh vkoÓ;drk ugha gSA
Kamla Devi @ Lali vs. Sohan Lal & Ors.—2011
(1)Civil Times (Raj.)346=2010(3)DNJ(Raj.)1371 =

2010 RLW (Raj.)(UC) 641

Sec. 96&Suit for recovery of money
and interest&Decreed upto the extent of prin-
ciple amount and interest was denied& Ap-
preciation &Principle amount one paisa re-
mained due&No evidence in regard to agree-
ment of interest&Account books were not pro-
duced by plaintiff&No notice of demand of in-

terest was send by plaintiff&Held, trial court
did not commit any illegality in decreeing the
suit upto the extent of principle amount.

/kkjk 96&/ku ,oa C;kt dh olwyh dk okn&ewy
jkfÓk dh lhek rd fMØh fd;k x;k o C;kt ls bUdkj
fd;k x;k&foospu&ewy jkfÓk ,d :i;k cdk;k jg
x;h&C;kt ds lEcU/k esa dksbZ djkj ugha&oknh }kjk
ys[kk cfg;k¡ isÓk ugha dh x;h&oknh }kjk C;kt dh ekax
dk uksfVl ugha Hkstk x;k&fu/kkZfjr] fopkj.k U;k;ky;
us ewy jkfÓk dh lhek rd okn fMØh djus esa dksbZ =qfV
ugha dh gSA
Parsan Chand Jhambar vs. Dhanraj Madan Lal
& Ors.—2008(1) Civil Times (Raj.) 304=2007(1)

DNJ (Raj.) 1492

Sec. 96&&&&&Suit for specific performance
of agreement&&&&&Decreed by Trial Court&&&&& Justifi-
cation &&&&&Trial Court closed the evidence of
appellants  without granting sufficient oppor-
tunities &&&&&Held, judgment and decree set aside
and matter  remanded   back for deciding
afresh.

/kkjk 96&lafonk dh fofÓk"V ikyuk dk okn
&fopkj.k U;k;ky; }kjk fMØh fd;k x;k&fopkj.k
U;k;ky; us i;kZIr volj fn;s fcuk vihykfFkZ;ksa dh
lk{; cUn dh&fu/kkZfjr] fu.kZ; ,oa fMØh vikLr fd;s
rFkk ekeyk u;s fljs ls fu.khZr djus gsrq izfriszf"kr
fd;kA
Sukh Ram th. LRs vs. Jagdish & Ors.—2008(3)

DNJ (Raj.) 1686.

Sec. 96  &  Suit for  recovery of loan
amount & Decreed& Justification&Loan  was
received by mortgaging the ornaments & Suit
could not be decreed without delivery of them
&Held, decree is liable to be dismissed.

/kkjk 96&½.k jkfÓk dh olwyh dk C;kt&fMØh
fd;k x;k&U;k;laxrrk&vkHkw"k.k fxjoh j[k dj ½.k
izkIr fd;k x;k Fkk&mudh iznk;xh ds fcuk okn fMØh
ugha fd;k tk ldrk Fkk&fu/kkZfjr] fMØh [kkfjt dh
tkus ;ksX; gSA
Gunwati & Anr. vs. LRs. of Late Shri Mool
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Chand—2008(1)DNJ(Raj.)373=2008(2) RLW (Raj.)

1040=2008(2) WLC (Raj.) 307

Sec. 96&Suit for specific performance
of agreement of sale and permanent injunc-
tion &Partly decreed and plaintiff was hold
entitled of refund of Rs. 50,000/&with 10% an-
nual interest&Neither of the party acted to
upon the agreement&Possession of defendant
on the land remained continue&Held, trial
court not committed any illegality or pervesity
in passing the impugned order.

/kkjk 96&foØ; ds djkj dh fofuZfn"V ikyuk
o LFkk;h fu"ks/kkKk ds fy, okn&vkafÓkd :i ls fMØh
fd;k x;k rFkk oknh dks 10 izfrÓkr okf"kZd C;kt ds
lkFk 50]000 :i;s iqu% ikus dk gdnkj Bgjk;k
x;k&fdlh Hkh i{k us djkj ds vuqlj.k esa O;ogkj ugha
fd;k&Hkwfe ij izR;FkhZ dk dCtk yxkrkj jgk&fu/
kkZfjr] fopkj.k U;k;ky; us fookfnr vknsÓk ikfjr
djus esa voS/krk ;k izfrdwyrk dkfjr ugha dh gSA
Bhooteri (Smt.) & Ors. vs. Jhuntar @ Jhuta Ram
& Ors.—2011(1) Civil Times (Raj.) 355=2010(3)

DNJ (Raj.) 1463=2010(4) CDR (Raj.) 2185

Sec. 96&Suit for possession and injunc-
tion &Decreed by trial Court& Appreciation
of&DW 1 admitted the fact of executionof
power of attorey &Executionof sale deed
jointly by both the power of attorney holders
was witnessed by him&Held, sale deed dated
2.12.1990 and the subsequent sale deed dated
12.08.94 could not be assailed by defendant&
Suit was rightly decreed.

/kkjk 96&dCts ,oa fu"ks/kkKk dk okn&fopkj.k
U;k;ky; }kjk fMØh fd;k x;k&MhM&1 us eq[R;kjukek
ds rF; dks Lohdkj fd;k&nksuks eq[r;kj /kkjdkas }kjk
fu"ikfnr foØ; ij mlus lk{; nh&fu/kkZfjr] foØ;
i= fnukad 2-12-90 rFkk iÓpkrorhZ foØ; i= fnukad
12-8-94 dks izR;FkhZ }kjk izfrokfnr ugha fd;k tk
ldrk Fkk&okn lgh fMØh fd;k x;k FkkA
Sushil Kumar vs. Sajjan Raj & Anr.—2011(3)

DNJ (Raj.)1161

Sec. 96&Suit for recovery of money&
Decreed &Issue no. 4 was decided against the
plaintiff and it was held that R was not en-
titled for instituting the suit&“R” the director
of company is authorised by the Art. 17 of con-
stitution of company&Separate resolution by
Board of Directors is not    required&Held, is-
sue No. 4 is decided in favour of plaintiff.

/kkjk 96&/ku dh olwyh dk okn&fMØh fd;k
x;k&fook+|d ua- 4 oknh ds fo:¼ fu.khZr fd;k x;k
rFkk ;g fu/kkZfjr fd;k x;k fd vkj okn lafLFkr djus
gsrq vf/kÏr ugha Fkk&vkj dEiuh dk funsÓkd dEiuh
ds lafo/kku ds vuqPNsn 17 ds }kjk vf/kÏr gS&funsÓkd
e.My }kjk ìFkd ls izLrko ikfjr fd;k tkuk vkoÓ;d
ugha gS&fu/kkZfjr] fook|d ua- 4 oknh ds i{k esa fu.khZr
fd;k tkrk gSA
Gupta Plastics Pvt. Ltd. vs. Firm Amrish Plas-
tics—2009(3) Civil Times (Raj.) 1095=2009(2)

DNJ (Raj.) 666

Sec. 96&Suit for recovery of amount
&Decreed&Appreciation of& Appellant did not
disputed his  signatures on the cheque&He
failed to establish that the cheque was given
against the security of loan&No document was
produced in regard to loan&Held, suit was
rightly decreed.

/kkjk 96&jkfÓk dh olwyh gsrq okn&fMØh fd;k
x;k&foospu&vihykFkhZ us psd ij vius gLrk{kj gksus
ds fo"k; esa fookn ugha fd;k&og ;g izfrikfnr djus
esa vlQy jgk psd ½.k dh izfrHkwfr ds fo:¼ fn;k
x;k Fkk ½.k ds lEcU/k esa dksbZ nLrkost isÓk ugha
fd;k&fu/kkZfjr] okn lgh fMØh fd;k x;k FkkA
Deshraj Singh vs. Rakesh Dave—2010(1) Civil
Times (Raj.) 192=2009(3) DNJ (Raj.) 1397

Sec. 96&Suit for possession and mesne
profit&Decreed&Appreciation of&Partition suit&
Dispute of signature on notice&No evidence
led by  appellant &Now he cannot be permit-
ted to re&open the issue&Partition deed includ-
ing the appellant and already acted upon
him&No evidence that appellant incurred
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50,000/&for construction of house& Plaintiffs
and appellant were holding their respective
share and no case of appellant that he ousted
the plaintiff from that partion of house which
was is share from the date of partition deed-
Held, suit was rightly decreed.

/kkjk 96&dCts ,oa vUr%dkyhu ykHk dk
okn&fMØh fd;k x;k&foospu&foHkktu dk okn&uksfVl
ij gLrk{kj dk fookn&vihykFkhZ }kjk dksbZ Hkh lk{;
isÓk ugha dh x;h&vc mls fook|d iqu% [kksyus dh
vuqefr ugha nh tk ldrh&foHkktu foys[k esa vihykFkhZ
lfEefyr o ml ij ;g izHkkoh&dksbZz lk{; ugha fd
vihykFkhZ us edku ds fuekZ.k ij 50]000 :i;s O;;
fd;s&oknh o vihykFkhZ dks vius lEcfU/kr fgLls ij
dCtk Fkk rFkk vihykFkhZ dk ekeyk ;g ugha gS fd
mlus oknh dks ?kj ds ml fgLls ls ckgj fudkyk tks
foHkktu foys[k ds fnu mlds dCts esa Fkk&fu/kkZfjr]
okn lgh fMØh fd;k x;k FkkA
Sumer Chand & Ors. vs. Laxmi Chand & Ors.—
2010(2) DNJ (Raj.) 803

Sec. 96&Suit for specific performance
of sale agreement & Decreed & Plea of appel-
lant that the property was joint property and
price of land was lightly increased after ex-
ecution of agreement&Plea negatived and
declined to interefere in findings.

/kkjk 96&foØ; ds djkj dh fofufnZ"V ikyuk
dk okn&fMØh fd;k x;k&vihykFkhZ dk ;g vfHkokd~
fd lEifRr la;qDr lEifRr Fkh rFkk djkj ds fu"iknu
ds iÓpkr Hkwfe dh dher mPp nj ls c<+h&vfHkokd~
o fu"d"kksZa esa gLr{ksi djus ls bUdkj fd;kA
Lahiri vs. Prem Prakash—2007(1) DNJ (Raj. 498

Secs. 96&Suit for recovery of Rs. 15,
930/&Decreed upto the extent of Rs. 6,140.40
&Appreciation of&Defendant stated that the
amount of Rs. 7,797.40/& was to be adjustable
&He proved his case by the enteries in the
books of account and the bill which retates to
the adjustment&Held, trial court was justified
in granting the decree upto Rs. 6,140.40/&.

/kkjk 96&15]930 :i;s dh olwyh dk okn&
6]140-40 :i;s fd lhek rd fMØh  fd;k x;k&
foospu&izR;FkhZ us ;g dgk fd 7]797-40@&:i;s dh
jkfÓk lek;kstu ds ;ksX; Fkh&mlus ys[kk cfg;k¡ ,oa
lek;kstu ls lEcfU/kr fcy isÓk djds viuk ekeyk
izfrikfnr fd;k&fu/kkZfjr] fopkj.k U;k;ky; 6]140-
40 :i;s dh fMØh ikfjr djus esa U;k;laxr FkkA
Fateh Lal vs. Bhagwati Lal—2007(3) DNJ (Raj.)

1683=2008(2) RLW (Raj.) 1022

Sec. 96&Suit for specific performance
of sale agreement& Decreed &Justification
&Document of agreement showing that if the
defendant does not able to get registry within
six months plaintiff will entitled to get the 2%
monthly interest on the amount of Rs. 65,000/
&No time limit was  prescribed in agreement
for sale&Held, suit could not be decreed by
trial court&Decree set aside and plaintiff is held
entitled for receiving Rs. 65,000/&.

/kkjk 96&foØ; djkj dh fofufnZ"V vuqikyuk
dk okn&fMØh fd;k x;k&U;k;laxrrk&djkj ds
nLrkost ;g nfÓkZr dj jgs fd ;fn izR;FkhZ N% ekg esa
jftLVªh djokus esa lQy ugha gqvk rks oknh 65]000
:i;s dh jkfÓk ij 2 izfrÓkr ekfld nj ls C;kt ikus
dk gdnkj gksxk&foØ; ds djkj esa dksbZ le; lhek
fu/kkZfjr ugh Fkh&fu/kkZfjr] fopkj.k U;k;ky; }kjk fMØh
ugha fd;k tk ldrk Fkk&fMØh vikLr dh ,oa oknh
dks 65]000 :i;s izkIr djus dk gdnkj Bgjk;kA
Suraj Narayan Mathur vs. James A Everett.—
2007(1) DNJ (Raj.) 184

Sec. 96&Suit for specific performance
of sale deed&Instead of granting decree trial
court awarded the damage of Rs. 10,000/&as
well as   refund of advance&Justification &
Plaintiff was willing to perform his part of
contract&Trial Court failed to adjudicate that
how the rights of defendant were defeated&
Held, plaintiff is entitled to decree.

/kkjk 96&foØ; foys[k dh fofufnZ"V ikyuk
dk okn&fopkj.k U;k;ky; us fMØh iznku djus ds
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ctk; 1]0000 :i;s dh {kfriwfrZ ,oa vfxze jkfÓk
okil nsus dk vknsÓk fn;k&U;k;laxrrk&oknh vius
Hkkx dh lafonk dh ikyuk djus ds fy, m?kr
Fkk&fopkj.k U;k;ky; ;g fu.khZr djus esa vlQy
jgk fd izR;FkhZ ds vf/kdkjksa dk guu fdl izdkj
gqvk&fu/kkZfjr] oknh fMØh izkIr djus dk vf/kdkjh gSA
Rameshwar & Anr. vs. Hakim Mohd. Ibadullh
Khan—2007 (1) DNJ (Raj.) 47

Sec. 96&Suit for declaration of sale
deed null and void and permanent injunction&
Dismissed&Appreciation of&Suit was filed on
the ground that plaintiff was adopted by de-
ceased D&Deceased denied the fact of adop-
tion in his written statement filed on
25.04.78&Adoption deed is suspicious&No
witness of community was produced to prove
the adoption&Held, suit was rightly dismissed.

/kkjk 96&foØ; i= dks ÓkwU; ,oa vÏr
?kksf"kr djus o LFkk;h fu"ks/kkKk tkjh djus gsrq okn&[kkfjt
fd;k x;k&foospu&okn bl vk/kkj ij isÓk fd;k x;k
Fkk fd oknh e`rd Mh }kjk nRrd fy;k x;k Fkk&e`rd
us vius fnukad 25-04-78 dks nk;j fyf[kr dFku esa
nRrd xzg.k ds rF; ls bUdkj fd;k&nRrd foys[k
lUnsgkLin gS&nRrd dks izekf.kr djus ds fy, lekt
dk dksbZ lk{kh isÓk ugha fd;k&fu/kkZfjr] okn lgh [kkfjt
fd;k x;k FkkA
Galla Th. LRs. vs. Madan Lal—2009(2) Civil
Times 1247=2009(2) DNJ (Raj.) 814=2009(4) RLW

(Raj.) 3476

Sec. 96&&&&&Work contract&&&&&Total work of
Rs. 2,00,075/     completed&&&&& Payment of Rs. 1,54,
163/- &&&&&Suit for recovery of due&&&&&Decreed&&&&& Ap-
preciation of&&&&& Provision of contract showing
that time was not essence of the contract&&&&&
Further the plaintiff was supposed to remove
the send which was essential for completion
of work-Held, suit was rightly decreed in
favour of plaintiff.

/kkjk 96&dk;Z dh lafonk&2]00]075 :i;s dk
dk;Z iw.kZ fd;k x;k&1]54]163 :i;s dk Hkqxrku&cdk;k

dh olwyh gsrq okn&fMØh fd;k x;k&foospu&djkj
dk izko/kku ;g nfÓkZr dj jgk fd le; lafonk dk eeZ
ugha Fkk&vkxs] oknh ls feV`Vh gVkus dh vis{kk ugha Fkh
tks dk;Z iw.kZ djus ds fy, vkoÓ;d Fkh&fu/kkZfjr]
okn oknh ds i{k esa lgh fMØh fd;k x;k FkkA
State of Rajasthan vs. M/s. Parnami Construc-
tions Co.—2011(1) DNJ (Raj.) 37

Secs. 96 & 100-A&&&&&Scope&&&&& Special Civil

Appeal against the order of single judge in
civil miscellaneous appeal u/s. 96 of C.P.C.
or  M.V. Act, or any other  special  statute ?&&&&&
Whe ther maintainable ?&&&&&Held, no.

/kkjk 96 o 100&d&O;kfIr&fl-iz-la- dh /kkjk
96 ds vUrxZr ;k eksVj okgu vf/kfu;e ;k fdlh
vU; foÓks"k fof/k ds vUrxZr ,dy U;k;k/khÓk ds
flfoy fofo/k vihy ds fu.kZ; ds fo:¼ vihy&D;k
iks"k.kh; gS\&fu/kkZfjr] ughaA
Koheera Finishing Centre vs. Regional Direc-
tor, ESI— 2008(1)ACTC(Raj.)276

Sec. 96 & Order 21 & Rule 97 & 103&&&&&Ex-
ecution appeal&&&&&Application under Order 21,
Rule 97 by objectior&&&&&sub- tenant&&&&& He objected
that his father was tenant in questioned pre-
mises and land&&&&& Application dismissed&&&&& Ap-
preciation &&&&&Rent receipts were not issued in
his favour&&&&& He offered M.O. of rent to land-
lord which was not accepted&&&&&Subsequently
he didnot deposit the rent in Court&&&&&Rent re-
ceipts Ex. 42 to Ex. 63 were issued to tenant
R&&&&&Decree of eviction was passed after four
years of filing suit&&&&&Decree holder followed the
provided procedure in evicting him&&&&&Held, ap-
plication was rightly dismissed.

/kkjk 96 o vknsÓk 21&fu;e 97 o 103&
fu"iknu vihy&vkifRrdrkZ mifdjk;snkj }kjk vknsÓk
21] fu;e 97 ds vUrxZr vkosnu&mlus vkifRr dh
fd izÓuxr ifjlj rFkk Hkwfe esa mldk firk fdjk;snkj
Fkk&vkosnu [kkfjt&foospu fdjk;k jlhnsa mlds i{k esa
tkjh ugha dh x;h&mlus Hkw Lokeh dks fdjk;s ds euhvkMZj
dh isÓkdÓk dh ftls Lohdkj ugha fd;k x;k&rRiÓpkr
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mlus U;k;ky; esa fdjk;k tek ugha djok;k&fdjk;k
jlhnas iznÓkZ 42 ls 63 fdjk;snkj vkj dks tkjh dh
x;h&csn[kyh dh fMØh okn isÓk djus ds pkj o"kZ
iÓpkr ikfjr dh x;h&fMØh /kkjd us mls csn[ky
djus ds fy, fu/kkZfjr izfØ;k dk ikyu fd;k&fu/kkZ
fjr] vkosnu lgh [kkfjt fd;k x;k FkkA
Vikaram Singh vs. Prashant Sinha & Ors.—
2010CJ(Rent Control)288=2010(3)RLW(Raj.)

2185=2010(4)CDR(Raj.)2032=2010(3)DNJ(Raj.)

1123= 2010(3)WLC(Raj.)262

Sec. 96 & Order 41, Rule 33&Suit for
mesne profit&Mortgage deed & Possession was
not parted to plaintiff&Payment was also not
made by plaintiff&Held, plaintiff was not en-
titled for any relief&Trial court was not     jus-
tified in decreeing the suit in favour of plain-
tiff.

/kkjk 96 o vknsÓk 41] fu;e 33&vUr%dkyhu
ykHk ds fy, okn&jguukek MhM&dCtk oknh dks ugha
lksaik x;k&oknh }kjk Hkqxrku Hkh ugha fd;k x;k Fkk&fu/
kkZfjr] oknh fdlh Hkh vuqrks"k dk gdnkj ugha Fkk&fopkj.k
U;k;ky; oknh ds i{k esa okn fMØh djus esa U;k;laxr
ugha FkkA
Basanti Lal vs. Mst. Phaphi & Ors.—2007(2) DNJ

(Raj.) 901

Sec. 100&&&&&Eviction suit decreed on the
ground of personal & bonafide need&&&&&Finding
of facts &&&&&Decree challenged on the ground of
subsequent event of death of land lord-Plea
of extinguishment of bonafide necessity&&&&&Held,
bonafide need did not came to end because
of death of landlord&&&&&Interference declined.

/kkjk 100&futh ,oa ln~Hkkfod vkoÓ;drk
ds vk/kkj ij csn[kyh fMØh&rF;ksa ds fu"d"kZ&HkwLokeh
dh e`R;q dh iÓpkrorhZ ?kVuk ds vk/kkj ij fMØh dks
pqukSrh nh&futh vkoÓ;drk ds lekIr gksus dk
vfHkokd~&fu/kkZfjr] Hkw&Lokeh dh e`R;q ds dkj.k
ln~Hkkfod vkoÓ;drk lekIr ugha gqbZ gS&gLr{ksi ls
bUdkj fd;kA
Sushila Devi (Smt.) & Ors. vs. Mahavir Kumar

Sanghi—2007CJ(Rent Control)237=2008(2) Civ.
Times( Raj.)427=2007(3)DNJ(Raj.)1325 = 2007

(3)RLW(Raj.)2461=2007(4) WLC(Raj.)165

Sec. 100&&&&&Eviction  &&&&&  Second appeal&&&&&
Defendents appellants not pressed the appeal
on merits, however, prayed to grant time to
hand-over the vacant & peaceful possession

&&&&&Held, time granted upto 31.12.2007.

/kkjk 100&csn[kyh&f}rh; vihy&izfroknh&
vihykFkhZx.kksa us vihy esa xq.kkoxq.k ij cy ugha fn;k
ysfdu fjDr ,oa ÓkkfUriw.kZ dCtk lqiqnZ  djus gsrq
le; dh ekax dh& fu/kkZfjr] 31-12-2007 rd dk
le; iznku fd;kA
Chandu Lal vs. Nand Kishore—2007CJ(Rent
Control)195=2007(1)DNJ(Raj.)60=2007(1) RLW

(Raj.)860=2007(2)WLC(Raj.) 463

Sec. 100&First appeal was allowed
without giving any notice to defendant &Held,
not justified & Ex-parte order set aside and
matter remanded back for deciding in accor-
dance with law.

/kkjk 100&izFke vihy izR;FkhZ dks uksfVl
fn;s fcuk Lohdkj dh x;h&fu/kkZfjr] U;k;laxr ugha
gS&,d i{kh; vknsÓk vikLr fd;k ,oa ekeyk fof/k
ds vuqlkj fu.khZr djus gsrq izfriszf"kr fd;kA
Nirmal Singh vs. State of Rajasthan & Ors.—
2007(1) DNJ (Raj.) 8

Sec. 100&&&&&Maintainability of second
appeal&&&&&First appeal was dismissed on the
ground of limitation&&&&&Order of rejecting an
application for condonation of delay as well
as the dismissal of appeal as time barred is
not a decree &&&&&Second appeal is maintainable
against a decree&&&&&Held, appeal is not main-
tainable and dismissed.

/kkjk 100&f}rh; vihy dh iks"k.kh;rk&izFke
vihy ifjlhek ds vk/kkj ij [kkfjt gqbZ&foyEc ds
Ókeu gsrq vkosnu rFkk dky oftZr vihy dh [kkfjtxh
fMØh ugha gS&f}rh; vihy fMØh ds fo:¼ iks"k.kh;
gS&vihy iks"k.kh; ugha gS rFkk [kkfjt dhA
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State of Rajasthan & Ors. vs. Rajpal Singh
Chouhan—2011(1) DNJ (Raj.) 454=2011(2) RLW

(Raj.) 1460

Sec. 100&&&&&Maintainability of second ap-
peal &&&&&Held, if the findings of facts recorded
by the lower Courts are perverse, being based
on no evidence, or based on irrelevant mate-
rial, the appeal can be maintained and re-
appreciation of evidence is also permissible.

/kkjk 100& f}rh; vihy dh iks"k.kh;rk &
fu/kkZfjr] ;fn fupys U;k;ky;ksa }kjk  vfHk fyf[kr
rF;ksa ds fu"d"kZ izfrdwy gks] fcuk fdlh  lk{; ij
vk/kkfjr gks] ;k vlaxr lkexzh ij vk/kkfjr gks] vihy
iks"k.kh; gksxh o lk{; dk iquZfoospu Hkh vuqes; gksxkA
Dinesh Kumar vs.Yusuf Ali—2010CJ (Rent Con-
trol) (Raj.)426=2010(2)Civ.Times(Raj.) 675

Sec. 100&&&&&Redemption of mortgage&&&&&
Suit for&&&&&Decreed by appellate Court&&&&& Appre-
ciation of&&&&&Condition in mortgage deed that
defendant will hand over the vacant posses-
sion at the time of redemption&&&&&He declined
to accept the money and deliver the posses-
sion &&&&&Both the parties are under obligation to
abide the terms and condition of the mort-
gage deed&&&&&Held, suit was rightly decreed.

/kkjk 100&cU/kd dk mUekspu&ds fy,
okn&vihyh; U;k;ky; }kjk fMØh fd;k x;k&
foospu&cU/kdukes esa ;g ÓkrZ fd mUekspu ds le;
izR;FkhZ ifjlj dk fjDr dCtk lqiqnZ djsxk&mlus /ku
Lohdkj djus ls o dCtk nsus ls vLohdkj fd;k&nksuksa
i{k cU/kdukes dh ÓkrksZa dh ikyuk ds nkf;Rok/khu
Fks&fu/kkZfjr] okn lgh fMØh fd;k x;k FkkA
Gautam Lal vs. LRs. of Sukhlal—2011(1)DNJ

(Raj.)193=2011(2)CDR(Raj.)881=2011(1)RLW

(Raj.)387

Sec. 100&Sale agreement of land&
Specific performance&Suit was decreed by
courts below&Thumb impression of appellant
is not disputed&Plea of appellant that land
was given for the purpose of cultivating in
exchange of interest of loan&No evidence is

regard of this fact&Held, suit was rightly
decreed.

/kkjk 100&Hkwfe ds foØ; dk djkj&fofuZfn"V
ikyuk&fupys U;k;ky;ksa }kjk okn fMØh fd;k
x;k&vihykFkhZ dh vxwaBk fuÓkkuh fookfnr ugha
gS&vihykFkhZ dk ;g vfHkokd~ fd tehu ½.k ds
C;kt ds izfrQy ds :i esa cqokbZ gsrq nh x;h Fkh&bl
rF; ds lEcU/k esa dksbZ lk{; ugha&fu/kkZfjr] okn lgh
fMØh fd;k x;k FkkA
Kora Devi & Ors. vs. Harbansh Kaur & Ors.—
2010(1) Civil Times (Raj.) 176=2009(3) DNJ (Raj.)

1324=2010(1) RLW (Raj.) 698=2010(4) WLC (Raj.)

218

Sec. 100–Scope–Discussed in detail.

/kkjk 100&O;kfIr&foLrkj ls ppkZ dhA
Harish & Anr. vs. Roshan Baheti—2008CJ(Rent
Control)388=2008(2)Civ.Times (Raj.)1109= 2008

(2)WLC(Raj.)444

Sec. 100&Scope of second appeal&Suit
for specific performance& Dismissed by trial
court&Second appeal was also dismissed&No
substantial question of law is involved in
appeal&Held, appeal is liable to be dismissed.

/kkjk 100&f}rh; vihy dh O;kfIr&fofuZfn"V
ikyuk dk okn&fopkj.k U;k;ky; }kjk [kkfjt fd;k
x;k&vihy esa fof/k dk dksbZ lkjoku izÓu vUrxZzLr
ugha&fu/kkZfjr] vihy [kkfjt dh tkus ;ksX; gSA
Abdul Jabbar vs. Lohari & Ors.—2011(1) Civil
Times (Raj.) 349=2010(3) DNJ (Raj.)1368=2011(1)

CDR (Raj.) 517

Sec. 100&Scope of second appeal&Suit
for declaration and permanent injunction&
Dismissed&Order confirmed by first appellate
Court&Appreciation&Plaintiff&appellant sought
to declare the land in question pasture land
and it should not be put to any other use&
Plaintiff failed to show the possession over
the disputed land&No evidence on record for
showing that the land was allotted to plaintiff
&Land was allotted to RICCO on market value
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&Held, suit was rightly dismissed by courts
below.

/kkjk 100&f}rh; vihy dh O;kfIr&?kks"k.kk
,oa LFkk;h fu"ks/kkKk dk okn&[kkfjt fd;k x;k&vknsÓk
izFke vihyh; U;k;ky; }kjk iq"V fd;k x;k&foospu
&oknh&vihykFkhZ us pjkxkg Hkwfe dh ?kks"k.kk djus o
vU; mlh iz;kstu ls mi;ksx u ysus dk vknsÓk pkgk&oknh
fookfnr Hkwfe ij dCtk nfÓkZr djus esa vlQy
jgk&vfHkys[k ;g nfÓkZr djus okyk dksbZ nLrkost ugha
fd Hkwfe oknh dks vkoafVr dh x;h Fkh&Hkwfe jhdks dks
cktkj ewY; ij vkaofVr dh x;h Fkh&fu/kkZfjr] fupys
U;k;ky;ksa }kjk okn lgh [kkfjt fd;k x;k FkkA
Banger Charitable Trust Deedwana vs. State of
Rajasthan & Ors.—2008(1) Civil Times (Raj.)
528=2008(1)DNJ (Raj.)18

Sec. 100&&&&&Scope&&&&&Concurrent findings
of Courts belows&&&&&Whether may be interferred
in second appeal ?&&&&&Held, no&&&&& Legislature
never intended the second appeal u/s. 100 to
be a third trial of case.

/kkjk 100&O;kkfIr&fupys U;k;ky;ksa ds leorhZ
fu"d"kZ &D;k f}rh; vihy esa gLr{ksi fd;k tkuk
pkfg;s\&fu/kkZfjr] ugha&fo/kkf;dk dk ;g vkÓk; dHkh
ugha Fkk fd f}rh; vihy ekeys dk rhljk fopkj.k
cusA
Sushila Devi (Smt.) & Ors. vs. Mahavir Kumar
Sanghi—2007CJ(Rent Control)237=2008(2)
Civ.Times (Raj.)427=2007(3)DNJ(Raj.)1325=2007

(3)RLW(Raj.)2461 =2007(4) WLC(Raj.)165

Sec. 100&&&&&Scope for second appeal&&&&&
Suit for redemption of mortgage&&&&& Decree
passed by trial Court, however, no interest was
awarded&&&&&First appellate Court modified the
decree and held that the appellants are en-
titled for interest of three years and rest
amount of  interest remained time barred&&&&&
Plaintiff -respondent is ready to pay interest
from the date of martgage&&&&&Appeal disposed
of accordingly.

/kkjk 100&f}rh; vihy dh O;kfIr&fxjoh ds
mUekspu gsrq okn&fopkj.k U;k;ky; }kjk fMØh ikfjr

dh x;h ysfdu C;kt ugha fnyk;k x;k&izFke vihyh;
U;k;ky; us fMØh mikUrfjr dh rFkk ;g fu/kkZfjr
fd;k vihykFkhZ rhu o"kZ ds C;kt ds gdnkj gSa rFkk
C;kt dh Óks"k jkfÓk dkykrhr gqbZ&oknh izR;FkhZ cU/kd
dh fnukad ls C;kt nsus gsrq rS;kj gS&rnuqlkj vihy
fuLrkfjr dhA
Dwarka Parasad & Ors. vs. Jamna Lal—2011(2)
Civil Times (Raj.) 619=2011(2) DNJ (Raj.) 801

Sec. 100&Scope for second appeal&
Whether the wall is common or charpeta&
Held, such question is question of fact and
cannot be adjudicated in second appeal&
Appeal dismissed due to lack of substantial
question of law.

/kkjk 100&f}rh; vihy dh O;kfIr&nhokj
Ókkeykrh gS ;k pkj isVk&fu/kkZfjr] izÓu rF; dk izÓu
gS rFkk f}rh; vihy esa fu.khZr ugha fd;k tk ldrk&fof/
k ds lkjoku izÓu ds vHkko esa vihy [kkfjt dhA
Sita Ram Vaidhya & Ors. vs. Mancha Ram
Gehlot—2010(3) DNJ (Raj.) 1200=2011(1) CDR

(Raj.) 439

Sec. 100&Scope&Suit for injunction&
Decreed&First appellate Court reversed the
findings and set aside the decree&Rights in
the property of temple&Cannot be possessed
merely on the ground of Sewa Pooja&Rights
can be determined by filing proper suit&Held,
findings of first appellate court were justified.

/kkjk 100&O;kfIr&fu"ks/kkKk ds fy, okn&fMØh
fd;k x;k&izFke vihyh; U;k;ky; us fu"d"kZ myVs
fd;s o fMØh  vikLr  dh & efUnj dh lEifRr esa
vf/kdkj&dsoy lsok iwtk ls izkIr ugha fd;s tk
ldrs&vf/kdkj mfpr okn izLrqr djds izkIr fd;s
tk ldr gS&fu/kkZfjr] izFke vihyh; U;k;ky; ds
fu"d"kZ U;k;laxr FksA
Satya Narain vs. Dwarka Prasad—2009(3) DNJ

(Raj.) 1643

Sec. 100&Scope of Second Appeal&
Suit for specific performance of contract&
Decreed by trial Court&Judgment reversed by
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first appellate Court&Appreciation&Findings of
first appellate Court that the stamp was  pur-
chased for the agreement of money and not
for sale&Finding of fact that stamp bearing the
signature its purchaser M where as the agree-
ment showing his thumb impression&Further,
the document can not be termed as a legal
document in view of the statement of DW&1
&Held, first appellate Court was justified in re-
versing the findings.

/kkjk 100&f}rh; vihy dh O;kfIr&lafonk
dh fofufnZ"V ikyuk dk okn&fopkj.k U;k;ky; }kjk
fMØh fd;k x;k&fu.kZ; izFke vihyh; U;k;ky; }kjk
fu.kZ; myVk x;k&foospu izFke vihyh; U;k;ky;
ds fud"kZ fd LVkEi /ku ds djkj ds fy, [kjhnk x;k
Fkk u fd foØ; ds fy,&rF;ksa ds leorhZ fu"d"kZ fd
LVkEi ij blds Øsrk ,e ds gLrk{kj tcfd djkj
mldh vxwaBk fuÓkkuh njÓkk jgk&vkxs nLrkost dks
izfrj{kk lk{kh 1 ds dFkuksa dh ǹf"V ls oS/kkfud nLrkost
ugha dgk tk ldrk&fu/kkZfjr] izFke vihyh; U;k;ky;
fu"d"kZ myVus esa U;k;laxr FkkA
Pushap Raj vs. Manga Ram @ Mangi Lal—
2010(2) DNJ (Raj.) 1302

Sec. 100&&&&&Scope of second appeal&&&&&Suit
for permanent and mandatory injunction&&&&&No
documentary proof in regard to title of land&&&&&
Plaintiff failed to prove his possession since
1958&&&&&Disputed land was converted into abadi
and mutuated in name of defendant-Held, suit
was rightly dismissed.

/kkjk 100&f}rh; vihy dh O;kfIr&LFkk;h
,oa vkKkid fu"ks/kkKk dk okn&[kkfjt&Hkwfe ds LoRo
ds lEcU/k esa dksbZ nLrkosth izek.k ugha&oknh 1958 ls
dCtk izekf.kr djus esa vlQy jgk&fookfnr Hkwfe
vkcknh Hkwfe esa ifjofrZr dh x;h rFkk izR;FkhZ ds uke
ukekUrfjr dh x;h&fu/kkZfjr] okn lgh [kkfjt fd;k
x;k FkkA
Trilok Chand Regar vs. Nagar Palika Niwai &
Ors.—2011(1) DNJ (Raj.) 414

Sec. 100&&&&&Scope of second appeal&&&&&Suit

for cancellation of regd. sale deed&&&&& Dismissed

&&&&&Appeal was also dismissed&&&&&Proper apprecia-
tion of evidence by the Courts below&&&&&Question
of fact cannot be decided in second appeal

&&&&&Held, appeal is liable to be dismissed due to
lack of substantial question of law.

/kkjk 100&f}rh; vihy dh O;kfIr&iathÏr
foØ; i= dks jn~n djokus gsrq okn& [kkfjt&vihy
Hkh [kkfjt gqbZ&fupys U;k;ky;ksa }kjk lk{; dk mfpr
foospu fd;k x;k&rF; dk izÓu f}rh; vihy esa
fu.khZr ugha fd;k tk ldrk&fu/kkZfjr] fof/k ds rkfRod
izÓu ds vHkko esa vihy [kkfjt dh tkus ;ksX; gSA
Nasru vs. Asab—2011(1) DNJ (Raj.) 438

Sec. 100&&&&&Second appeal&&&&&Scope of&&&&&
Suit for permanent injunction-Dismissed&&&&& Find-
ings of trial Court that plaintiff did not prove
his ownership or possession over the prop-
erty &&&&&Question involved is question of fact and
cannot be decided in second appeal&&&&&Held,
appeal is liable to be dismissed.

/kkjk 100&f}rh; vihy&O;kfIr&LFkk;h fu"ks
/kkKk dk okn&[kkfjt&fopkj.k U;k;ky; ds fu"d"kZ
fd oknh us lEifRr ij viuk LokfeRo ;k dCtk
izekf.kr ugha fd;k&vUrZxr izÓu rF; dk izÓu gS
rFkk f}rh; vihy esa fu.khZr ugha fd;k tk ldrk
gS&fu/kkZfjr] vihy [kkfjt fd;s tkus ;ksX; gSA
Saini Samay Kaman vs. Nagar Palika Kaman—

2011(1) DNJ (Raj.) 425

Sec. 100&&&&&Second appeal&&&&&Suit for pre-
sumption and permanent injunction&&&&&Decreed
by trial Court-Confirmed by first appellate
Court&&&&&Appellant filed application under Or-
der 41, Rule 27 for producing some documents
during the pendency of second appeal&&&&&No
explanation regarding the delay of 18 years
for not producing the documents on record&&&&&
Held, application as well as appeal is liable
to be dismissed.

/kkjk 100&f}rh; vihy&vxzØ;kf/kdkj ,oa
LFkk;h fu"ks/kkKk dk okn&fopkj.k U;k;ky; }kjk [kkfjt
fd;k x;k&izFke vihyh; U;k;ky; }kjk iq"V fd;k
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x;k&vihykFkhZ us f}rh; vihy yfEcr jgus ds nkSjku
dqN nLrkost isÓk djus gsrq vknsÓk 41] fu;e 27 ds
vUrxZr vkosnu isÓk fd;k&18 o"kZ rd vfHkys[k ij
nLrkost isÓk ugha djus ds lEcU/k esa dksbZ Li"Vhdj.k
ugha&fu/kkZfjr] vkosnu o vihy [kkfjt fd;s tkus
;ksX; gSA
Suresh Chand & Anr. vs. Smt. Kampuri Bai &
Ors..—2011(1) DNJ (Raj.)43

Sec. 100&&&&&Second appeal&&&&&Registered
sale deed&&&&&Set asided by trial Court and suit
was decreed&&&&&Defendant was given opportu-
nities for producing the evidence, but he failed
to avail the same&&&&&First appeal filed before the
first appellate Court was also barred by limi-
tation &&&&&Appellant failed to explain the delay&&&&&
Held, no scope is made out for interference
in second appeal.

/kkjk 100&f}rh; vihy&iathÏr foØ; i=
&fopkj.k U;k;ky; }kjk vikLr fd;k x;k rFkk okn
fMØh fd;k x;k&izR;FkhZ dks lk{; isÓk djus dk
volj fn;k x;k ysfdu og mudk mi;ksx djus esa
vlQy jgk&izFke vihyh; U;k;ky; ds le{k izLrqr
izFke vihy Hkh dkyoftZr Fkh&vihykFkhZ foyEc
Li"V djus esa vlQy jgk&fu/kkZfjr] f}rh; vihy esa
gLr{ksi djus dh O;kfIr fufeZr ugha gksrh gSA
Harnam Singh vs. Balu Singh & Ors.—2011(1)

DNJ (Raj.) 42

Sec. 100&&&&& Second appeal  &&&&&  Scope of
maintainability&&&&&Erroneous findings of facts
based on appreciation of the relevant evi-
dence &&&&&Held, it is not maintainable unless it
raises a substantial question of law.

/kkjk 100&f}rh; vihy&iks"k.kh;rk dh O;kfIr
&lqlaxr lk{; ds foospu ds vk/kkj ij rF;ksa ds
=qfViw.kZ fu"d"kZ&fu/kkZfjr] vihy iks"k.kh; ugha gksxh
tc rd fd blesa fof/k dk lkjoku izÓu vUrxZr ugha
gksA
Dinesh Kumar vs. Yusuf Ali—2010CJ(Rent
Control)(SC)426=2010(2)Civ.Times (Raj.)675

Sec. 100–Second appeal against evic-
tion–Suit decreed on the ground of personal
& bonafide necessity–Concurrent findings of
facts–Interference declined, however, time
granted to vacate the premises.

/kkjk 100&csn[kyh ds fo:¼ f}rh; vihy&
futh ,oa ln~Hkkfod vko';drk ds vk/kkj ij okn
fMØh fd;k&rF;ksa ds leorhZ fu"d"kZ&gLr{ksi ls badkj
fd;k ysfdu ifjlj fjDr djus gsrq le; iznku fd;kA
Sabir Hussain vs. Chauthmal th. LRs.—2008CJ
(Rent Control)386=2008(4)RLW(Raj.)3039 =

2008(4)WLC(Raj.)153

Sec. 100&&&&&Second appeal &&&&& Scope of&&&&&
Held, Second appeal is not third trial on facts&&&&&
Scope of Section discussed in detail.

/kkjk 100&f}rh; vihy&foLrkj&fu/kkZfjr]
f}rh; vihy dks rF;ksa ds rhljs fopkj.k ds :i esa
ugha fy;k tk ldrk&/kkjk dh O;kfIr dh foLrkj ls
ppkZ dhA
Rekha Gangadia & Ors. vs. Jayanti Lal—2008
CJ(Rent Control)303=2008(4) WLC (Raj.)153

Sec. 100&Second appeal&Decree of
permanent injunction & Appreciation of& Plain-
tiff proved the fact that patta issued by gram
panchayat was valid&U.I.T. was having no
right for selling the land&Held, no substantial
question of law is involved in the appeal &Dis-
missed.

/kkjk 100&f}rh; vihy&LFkk;h fu"ks/kkKk dh
fMØh&foospu&oknh us ;g rF; izfrikfnr fd;k fd
xzke iapk;r }kjk tkjh iêk oS/k Fkk&;w-vkbZ-Vh- dks
Hkwfe foØ; djus dk dksbZ vf/kdkj ugha Fkk&fu/kkZfjr]
vihy esa fof/k dk dksbZ lkjoku izÓu vUrxZzLr ugha
[kkfjt dhA
Tensildar U.I.T. Udaipur & Anr. vs. LRs. of
Ganga Bai Meenaria & Ors.—2010(1) DNJ (Raj.)

416=2010(4) WLC (Raj.) 187=2009(4) RLW 3372

Sec. 100&Second appeal&Suit for
possession&Decreed by first   appellate Court&
Earlier suit for partition in joint property was
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filed&Trial court passed preliminary decree K
sold his property to defendants&Final decree
in partition suit&Property sold by K came in
share of B&He sought the possession by way
of filing suit&First appellate Court granted de-
cree in his favour&No prayer was made for
cancellation of sale deed&Held, decree could
not be granted without cancelling the sale
deed.

/kkjk 100&f}rh; vihy&dCts dk okn&izFke
vihyh; U;k;ky; }kjk fMØh fd;k x;k&iwoZ esa la;qDr
lEifRr ds foHkktu dk okn nk;j fd;k x;k Fkk&fopkj.k
U;k;ky; us izkjfEHkd fMØh ikfjr dh&ds us vius
lEifRr izR;fFkZ;ksa dks csph&foHkktu okn esa vfUre
fMØh ds }kjk csph x;h lEifRr ch ds vaÓk esa
vk;h&mlus okn nk;j djds dCtk izkIr djuk
pkgk&izFke vihyh; U;k;ky; us mlds i{k esa fMØh
ikfjr dh&foØ; dks jí djus dh izkFkZuk ugha dh
x;h&fu/kkZfjr] foØ; i= dks jí fd;s fcuk fMØh
ikfjr ugha dh tk ldrh FkhA
Kamruddin vs. Badri Lal & Anr.—2007(1) DNJ

(Raj.) 20

Sec. 100&&&&&Second appeal by tenant&&&&&
Dismissed by High Court on the assumption
that tenant-appellant was trying to challenge
the order of interim direction&&&&&Whther justified
?&&&&&Held, no&&&&& High Court did not even bother to
refer to the facts and merits and summarily
disposed the appeal&&&&&Impugned judgment set
aside.

/kkjk 100&fdjk;snkj }kjk f}rh; vihy&mPp
U;k;ky; }kjk bl /kkj.kk ds lkFk [kkfjt dh xbZ fd
fdjk;snkj&vihykFkhZ vUrfje funsZÓkksa ds vknsÓk dks
pqukSrh nsuk pkg jgk Fkk&D;k U;k;laxr gS\&fu/kkZfjr]
ugha&mPp U;k;ky; us ekeys ds rF;ksa o xq.kkoxq.k
ij n`f"Vikr ugha fd;k rFkk ljljh rjhds ls vihy
fuLrkfjr dh&fookfnr fu.kZ; vikLr fd;kA
Food Corporation of India vs. Sukh Deo Prasad
—2009CJ(RentControl)147=2009(2)DNJ (Raj.)

610

Sec. 100&&&&&Second appeal&&&&&Eviction de-
cree &&&&&Trial Court granted decree of eviction
of mense-profits @ 500/-p.m.&&&&& Appellate Court
modified the decree & reduced the mense-
profits to Rs. 400/- p.m.&&&&&Appeal not pressed
but prayed to grant some time to vacated the
premises & agreed to pay mense-profit as per
decree of trial Court&&&&&Concurrent findings on
eviction&&&&&-Held, appeal dismissed being involv-
ing no substantial question of law, however,
time granted upto 30.11.2008 to hand over the
vacant possession.

/kkjk 100&f}rh; vihy&csn[kyh fMØh&
fopkj.k U;k;ky; us csn[kyh fMØh iznku dh 500
ekfld vUr%dkyhu ykHk fnyk;k&vihyh; U;k;ky;
us fMØh mikUrfjr fd;k o vUr%dkyhu ykHk dks
400 :i;s ekfld rd ?kVk;k&vihy esa cy ugha
fn;k ysfdu ifjlj fjDr djus gsrq le; nsus dh
izkFkZuk dh rFkk fopkj.k U;k;ky; dh fMØh ds vuqlkj
vUr%dkyhu ykHk vnk djus gsrq lgefr nh&csn[kyh
ds leorhZ fu"d"kZ&fu/kkZfjr vihy fof/k dk lkjoku
izÓu ugha gksus ds dkj.k [kkfjt dh ysfdu ifjlj dk
fjDr dCtk nsus gsrq 30-11-2008 rd dk le; iznku
fd;kA
Bajrang Lal vs.Smt.Keshar Devi—2007CJ (Rent
Control)467

Sec. 100 &&&&&Second appeal&&&&&Scope of&&&&&
Indicated.

/kkjk 100&f}rh; vihy&dk foLrkj&bafxr
fd;kA
Meena Devi (Smt.) vs. Balu Ram—2007CJ(Rent
Control)391

Sec. 100&&&&&Second appeal&&&&&Suit for evic-
tion  on the ground that defendant acquired
suitable residential accommodation & change
of use of house &&&&&Concurrent finding of Courts
below&&&&&No illegality in finding of trial Court
that appellant has changed the use of pre-
mises without cansent of plaintiff & defendant
tenant has shifted to another residantial
accommodation&&&&&Held, no substantial question

Code of Civil Procedure, 1908&Sec. 100



70

of law involved in appeal & deserves to be
dismissed.

/kkjk 100&f}rh; vihy&izfroknh }kjk
oSdfYid mi;qDr vkoklh; x`g izkIr djus o x`g ds
mi;ksx esa ifjorZu ds vk/kkj ij csn[kyh gsrq okn isÓk
fd;k&fupys U;k;ky;ksa ds leorhZ fu"d"kZ&fopkj.k
U;k;ky; ds fu"d"kZ esa =qfV ugha fd vihyk.V us oknh
dh lgefr ds fcuk ifjlj ds mi;ksx esa ifjorZu
fd;k vkSj izfroknh fdjk;snkj vU; vkoklh; x`g esa
x;k&fu.khZr] vihy esa fof/k dk lkjoku izÓu vUrZxzLr
ugha gS o [kkfjt gksus ;ksX; gSA
Rameshwar Lal vs. Heera Lal—2007CJ(Rent
Control)478

Sec. 100&&&&&Second appeal against evi
ction decree&&&&&Personal & bona fide necessity
& default in paying rent &&&&& Concurrent findings
of Court belows&&&&& Interference declined.

/kkjk 100&csn[kyh fMØh ds fo:¼ f}rh;
vihy &futh ,oa ln~Hkkfod vkoÓ;drk ,oa fdjk;s
ds Hkqxrku esa O;frØe&fupys U;k;ky;ksa ds leorhZ
fu"d"kZ&gLr{ksi ls bUdkj fd;kA
Giriraj Prasad vs. Lalit Kumar & Ors.—2007CJ
(Rent Control)193

Sec. 100&Second Appeal&Suit for per-
manent injunction & Decreed&Justification&
Ex.p.1 showing the sale of house in favour of
defendants &However, first appellate Court
drawn the presumption in favour of plaintiffs
on the ground of long possession oral and
documentary evidence were not considered
by first appellate court&Findins in regard to
possession are illegal and perverse&Held,
impugned judgment and decree is liable to
be set aside.

/kkjk 100&f}rh; vihy&LFkk;h fu"ks/kkKk dk
okn&fMØh fd;k x;k&U;k;laxrrk&iznÓkZ 1 izR;fFkZ;ksa
ds i{k esa foØ; nfÓkZr dj jgk ysfdu izFke vihyh;
U;k;ky; us nh?kZ dCts ds vk/kkj ij okfn;ksa ds i{k esa
mi/kkj.kk dh&izFke vihyh; U;k;ky; }kjk ekSf[kd
,oa nLrkosth lk{;ksa ij fopkj ugha fd;k x;k&dCts

ds lEcU/k esa fu"d"kZ voS/k ,oa izfrdwy gS&fu/kkZfjr]
fookfnr fu.kZ; ,oa fMØh vikLr dh tkus ;ksX; gSA
Hari Singh & Ors. vs. Durga Lal & Ors.—2007(1)

DNJ (Raj.) 210

Sec. 100&Second appeal&Suit for per-
manent injunction&Dismissed by trial Court&
First appeal&Allowed&View of trial Court that
plaintiff failed to establish the patta&Plaintiff
was the successor of the patta holder&Hence
the findings of trial court on this issue cannot
be confirmed&Further held, defendant did not
took any plea that the plaintiff was not the
decendant of S or SN&Neither any issue was
framed nor the plaintiff was cross&examined
on this issue&Held, first appellate Court was
justified in decreeing the suit of plaintiff.

/kkjk 100&f}rh; vihy&LFkk;h fu"ks/kkKk dk
okn&fopkj.k U;k;ky; }kjk [kkfjt fd;k x;k&izFke
vihy&Lohdkj&fopkj.k U;k;ky; dk ;g n`f"Vdks.k
fd oknh iV`Vk /kkjd dk mRrjkf/kdkjh Fkk&blfy,
fopkj.k U;k;ky; ds bl fcUnq ij fu"d"kksZ dks iq"V
ughaa fd;k tk ldrk&vkxs vkSj fu/kkZfjr] izR;FkhZ us
,slk dksbZ vfHkokd ugha fy;k fd oknh ,l ;k ,l ,u
dk mRrjkf/kdkjh ugha Fkk&u rks dksbZ fook|d fojfpr
fd;k x;k u gh bl fcUnq ij oknh dk izfrijh{k.k fd;k
x;k Fkk&fu/kkZfjr] izFke vihyh; U;k;ky; oknh dk
okn fMØh djus esa U;k;laxr FkkA
Municipal Board, Tara Nagar vs. Jagdish
Prasad—2007(1)DNJ(Raj.)465

Sec. 100&Second appeal&Suit for spe-
cific performance of  agreement of  sale&
Decreed&Appeal against&Allowed by single
judge and the suit was dismissed& Appellant
did not came with clean hands and led false
evidence&He was not willing to perform his
part of agreement&Held, no interference is
required in the findings of single Judge.

/kkjk 100&f}rh; vihy&foØ; ds djkj dh
fofufnZ"V ikyuk dk okn&fMØh fd;k x;k&ds fo:¼
vihy&,d U;k;k/khÓk }kjk Lohdkj dh x;h ,oa okn
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[kkfjt fd;k x;k&vihykFkhZ LoPN gkFkksa ls ugha vk;k
o feF;k lk{; isÓk dh&og djkj ds Lo;a ds Hkkx dks
lEikfnr djus dk bPNqd ugha Fkk&fu/kkZfjr] ,dy
U;k;k/khÓk ds fu"d"kksZ esa gLr{ksi dh vkoÓ;drk ugha
gSA
Nand Ram vs. Dhudi & Anr.—2010(2) Civil Times
(Raj.)714=2010(1)DNJ (Raj.) 469=2010 WLC (Raj.)

UC 353=2010(4) RLW (Raj) 3497=2010(3) CDR

(Raj.) 1521=2010(1) RRT (Raj.)723=2010(2) WLN

(Raj.) 441

Sec. 100&Second appeal&Suit for in-
junction and possession&Decreed by trial
court&First appellate court reversed the judg-
ment and decree & Justification&Decree of trial
court was only upto this effect that the plain-
tiff will not be dispossed without taking the
due course of process of law&Defendant did
not denied the possession of plaintiff&Held,
interference of first appellate court was un-
necessary and unjustified&Order impugned set
aside.

/kkjk 100&f}rh; vihy&O;knsÓk ,oa dCts
dk okn&fopkj.k U;k;ky; }kjk fMØh fd;k x;k&izFke
vihyh; U;k;ky; us fu.kZ; o fMØh myVs& U;k;
laxrrk &fopkj.k U;k;ky; dh fMØh dsoy bl
izHkko rd Fkh fd oknh dks fof/k dh izfØ;k dk
voyEcu fy;s fcuk csn[ky ugha fd;k tk
ldsxk&izR;FkhZ us oknh ds dCts ls budkj ugha fd;k&fu/
kkZfjr] izFke vihyh; U;k;ky; }kjk gLr{ksi vukoÓ;d
,oa vU;k;laxr Fkk&fookfnr vknsÓk vikLr fd;kA
Hari Ram Th. LRs. vs. Mangi Lal—2010(3) DNJ

(Raj.) 1262

Sec. 100&Second Appeal&Scope&Suit
for specific performance of contract& Dis-
missed &Document Ex. 1 could not be estab-
lished& Two witnesses of executing at were
not came in evidence&Power   of   attorney
holder came in evidence but he was not
present at the time of execution of document
&Held, decree of specific performance can not
be granted.

/kkjk 100&f}rh; vihy&O;kfIr&lafonk dh
fofufnZ"V ikyuk dk okn [kkfjt&nLrkost iznÓkZ 1
izfrikfnr ugha fd;k tk ldk&fu"iknu ds nks lk{kh
lk{; esa ugha vk;s&eq[r;kjukek /kkjd lk{; esa vk;k
ysfdu og nLrkost ds fu"iknu ds le; mifLFkr ugha
Fkk&fu/kkZfjr] fofufnZ"V vuqikyuk dh fMØh iznku ugha
dh tk ldrhA
Kamla Devi vs. Kuldeep Singh—2009(2) DNJ

(Raj.) 699

Sec. 100&Second Appeal&Suit for man-
datory injunction&Decreed by trial Court&
Agreement between parties &  Portion re-
marked in map was to be remained joint and
no construction could be raised by either of
party&Held, trial court was justified in direct-
ing to remove the construction raised by
defendant appellant.

/kkjk 100&f}rh; vihy&LFkk;h fu"ks/kkKk dk
okn&fopkj.k U;k;ky; }kjk fMØh fd;k x;k&i{kdkjksa
ds e/; le>kSrk&uDÓks esa fpfUgr Hkkx la;qDr jguk
Fkk rFkk fdlh Hkh i{kdkj }kjk fuekZ.k ugha fd;k tk
ldrk Fkk&fu/kkZfjr] izR;FkhZ&vihykFkhZ }kjk fd;s x;s
fuekZ.k dks gVkus dk vknsÓk nsus esa fopkj.k U;k;ky;
U;k;laxr FkkA
Patashi & Ors. vs. Ramgopal—2008 (1) Civil
Times (Raj.) 442=2007(3) DNJ (Raj.) 1579

Sec. 100&&&&&Second appeal &&&&& Eviction&&&&&
Plea of appellant that suit was not maintain-
able because the land-lady had transferred
the suit premises to her son&&&&&Plea was not
raised either before trial Court or before first
appellate Court&&&&&Further, he is not in position
to deny the fact that he is the tenant of
respondent&&&&&land-lady&&&&&No substantial question
of law is involved and it is liable to be dis-
missed &&&&&However, time granted to vacate the
premises.

/kkjk 100&f}rh; vihy&csn[kyh vihykFkhZ
dk ;g vfHkokd~ fd okn iks"k.kh; ugha Fkk D;ksa fd
HkwLokfeuh okn ifjlj dk vUrj.k vius iq= dks dj
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pqdh Fkh&vfHkokd~ fopkj.k U;k;ky; ;k izFke vihyh;
U;k;ky; ds le{k ugha mBk;k x;k&vkxs] og bl
fLFkfr esa ugha gS fd og izR;FkhZ HkwLokfeuh dk fdjk;snkj
gksus ds rF; ls bUdkj dj lds&vihy esa  fof/k dk
lkjoku izÓu vUrxZLr ugha gS rFkk ;g [kkfjt dh tkus
;ksX; gS&ysfdu ifjlj fjDr djus gsrq le; iznku
fd;kA
Bhanwar Lal vs. Smt. Janki Devi & Anr.—2010
CJ(Rent Control)251=2010(2)DNJ(Raj.)872=

2011(1)CDR(Raj.)115

Sec. 100&Specific performance of con-
tract &Suit Dismissed &Findings reversed by
first appellate court&Appreciation of& Subse-
quent purchaser respondent No. 1 was not
having knowledge in regard to the agreement
between plaintiff and respondent No. 1&He
was in possession of suit property & Held, find-
ings are not illegal.

/kkjk 100&lafonk dh fofufnZ"V ikyuk&ds fy,
okn&[kkfjt&fu"d"kZ izFke vihyh; U;k;ky; }kjk
vikLr fd;s x;s&foospu&iÓpkrorhZ Øsrk izR;FkhZ
la[;k 1 dks oknh rFkk izR;FkhZ la[;k 1 ds e/; gq,
djkj ds fo"k; esa tkudkjh ugha Fkh&og lEifRr ds
dCts esa Fkk&fu/kkZfjr] fu"d"kZ voS/k ugha gSA
Dharma Chand vs. Omkar & Ors.—2009(3) DNJ

(Raj.) 1349

Sec. 100 &&&&& Specific performance of
agreement of sale&&&&&Suit for&&&&& Dismissed&&&&& Ap-
preciation of&&&&&Plaintiff was not ready and will-
ing to perform his part of contract&&&&&No notice
was required to be issued by vendor to the
vendee-plaintiff before selling the property to
third party because the time was essance of
the contract&&&&&Held, suit was rightly dismissed.

/kkjk 100&foØ; ds djkj dh fofufnZ"V
ikyuk&ds fy, okn&[kkfjt&foospu&oknh vius fgLls
dh lafonk dh ikyuk djus gsrq rRij ugha Fkk&
vUrj.kdrkZ }kjk vUrfjfr oknh dks r`rh; i{kdkj
dks lEifRr cspus ls iwoZ uksfVl fn;s tkus dh dksbZ
vkoÓ;drk ugha Fkh D;ksa fd le; lafonk dk eeZ

Fkk&fu/kkZfjr] okn lgh [kkfjt fd;k x;k FkkA
Ganesh Lal vs. Narain & Anr.—2011(2) DNJ (Raj.)

545

Sec. 100&&&&&Suit for permanent injunc-
tion&&&&& Decreed by trial Court&&&&& Second appeal&&&&&
Plea of appellant that no notice was given u/
s. 271 of Rajasthan Municipalities Act before
filing the suit&&&&&Said contravercy has been re-
solved by the Division Bench in Surendra
Chandras case&&&&&No substantial question of law
is involved in the appeal and same is liable
to be dismissed.

/kkjk 100&LFkk;h fu"ks/kkKk dk okn&fopkj.k
U;k;ky; }kjk fMØh fd;k x;k&f}rh; vihy&vihykFkhZ
dk ;g vfHkokd~ fd okn isÓk djus ls igys jktLFkku
uxjikfydk vf/kfu;e dh /kkjk 271 ds vUrxZr
uksfVl ugha fn;k x;k&;g fojks/kkHkk"k [k.MihB }kjk
lqjsUnz pUnzk ds ekeys esa fu.khZr fd;k tk pqdk gS&vihy
esa fof/k dk lkjoku izÓu vUrZxzLr ugha gS rFkk ;g
[kkfjt dh tkus ;ksX; gSA
Nagar Nigam Kota & Anr. vs. Chagan Lal—
2011(1) DNJ (Raj.) 333

Sec. 100&&&&&Suit for permanent injunc-
tion &&&&&Decreed upto the extent that the plain-
tiff can be dispossed by following the pre-
scribed procedure of law&&&&&Land in question is
public land, however, plaintiff is in posses-
sion&&&&& Held, trial Court was justified in  can-
celling the permission for construction and
decreeing the suit upto above extent.

/kkjk 100&LFkk;h fu"ks/kkKk dk okn&bl lhek
rd fMØh fd;k x;k fd oknh dks fof/k dh fu/kkZfjr
izfØ;k dk vuqlj.k djds csdCtk fd;k tk ldrk
gS&izÓuxr Hkwfe yksd Hkwfe gS ysfdu oknh dCts esa
gS&fu/kkZfjr] fopkj.k U;k;ky; fuekZ.k dh vuqefr dk
jn~ndj.k rFkk ml lhek rd okn fMØh djus esa
U;k;laxr FkkA
Shanti Devi Sharma vs. Nagar Nigam Jaipur &
Anr.—2011(1) DNJ (Raj.) 418

Sec. 100&&&&&Suit for permanent injunc-
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tion&&&&& Dismissed&&&&&Order was confirmed by first
appellate Court&&&&&Appreciation of&&&&&Concurrent
findings of Courts below that plaintiff was  not
in possession of disputed property&&&&&No sub-
stantial question of law arose in second
appeal&&&&&Held, suit was rightly dismissed.

/kkjk 100&LFkk;h fu"ks/kkKk dk okn&[kkfjt&
izFke vihyh; U;k;ky; }kjk vknsÓk iq"V fd;k
x;k&fupys U;k;ky;ksa ds leorhZ fu"d"kZ fd oknh
fookfnr lEifRr ds dCts esa ugha Fkk&f}rh; vihy esa
fof/k dk dksbZ ljoku izÓu vUrZxzLr ugha&fu/kkZfjr]
okn lgh [kkfjt fd;k x;k FkkA
Shafi Mohammad vs. Modu & Ors.—2011(3) DNJ

(Raj.) 54

Sec. 100&&&&&Suit for declaration & per-
manent injunction&&&&&Dismissed&&&&& First appeal&&&&&
Also dismissed&&&&&Scope for interference &&&&&Tres-
pass on land&&&&&Plaintiff was dispossessed&&&&&He
again committed trespass&&&&&Notice was served
upon him&&&&&He did not replied it&&&&&Cuncurrent
findings of Courts below&&&&&No substantial ques-
tion of law is involved in appeal&&&&&Held, ap-
peal is liable to be dismissed.

/kkjk 100&?kks"k.kk o LFkk;h O;knsÓk dk okn&
[kkfjt&izFke vihy&og Hkh [kkfjt gqbZ&gLr{ksi dh
O;kfIr &Hkwfe ij vfrØe.k&oknh dks csn[ky fd;k
x;k&mlus iqu% vfrØe.k fd;k&mls uksfVl fn;k
x;k&mlus bldk tckc ugha fn;k&fupys U;k;ky;ksa
ds leorhZ fu"d"kZ &vihy esa fof/k dk lkjoku izÓu
vUrxzLr ugha&fu/kkZfjr] vihy [kkfjt fd;s tkus ;ksX;
gSA
Dhanna Lal th. Lrs. vs. Nagar Palika Bundia &
Anr.—2011(1) DNJ (Raj.) 411=2011(2) WLN (Raj)

198

Sec. 100&&&&&Suit for permanent injunc-
tion &&&&&Dismissed&&&&&Appeal was also dismissed&&&&&
Second appeal&&&&&No substantial question of law
arose as the questions raised in memo of
appeal&&&&&Held, appeal is liable to be dismissed.

/kkjk 100&LFkk;h fu"ks/kkKk dk okn&[kkfjt
&vihy Hkh [kkfjt gqbZ&f}rh; vihy&vihy ds eheksa

esa mBk;s x;s izÓuksa ds vuqlkj fof/k dk lkjoku izÓu
vUrZxzLr ugha&fu/kkZfjr] vihy [kkfjt dh tkus ;ksX;
gSA
Abdul Kabir Khan vs. Divisional Forest Officer,
Tonk & Anr.—2011(1) DNJ (Raj.) 205

Sec. 100&&&&&Suit for injunction&&&&&Dismissed

&&&&&Appreciation&&&&&Trial Court considered the evi-
dence of parties and concluded that the de-
fendant was in possession of property much
before the date of issuance of patta&&&&&Patta was
issued before 26 years where as defendant
was having the possession from more than
40 years&&&&&Findings of facts&&&&&Interfere is not re-
quired.

/kkjk 100&fu"ks/kkKk dk okn&[kkfjt&foospu
&fopkj.k U;k;ky; i{kksa dh lk{; ij fopkj fd;k
rFkk ;g fu"df"kZr fd;k fd izR;FkhZ iV~Vk tkjh gksus
dh fnukad ls cgqr igys lEifRr ds dCts esa Fkk&iV~Vk
26 o"kZ iwoZ tkjh fd;k x;k tcfd izR;FkhZ dk dCtk
40 o"kZ iqjkuk&rF;kRed fu"d"kZ&gLr{ksi dh vko
Ó;drk ugha gSA
Gomati & Ors. vs. Bhanwar Lal—2008(2) Civil
Times (Raj.) 1522=2008(3) DNJ (Raj.) 1197

Sec. 100&&&&&Suit for declaration and
injunction&&&&&Dismissed&&&&&Counter claim of defen-
dant was decreed and the plaintiff was di-
rected to hand over the possession of shop
within two months&&&&&Whether the shop was on
rent or licence?&&&&&Defendant proved his case
that the shop was given on licence&&&&&No error
committed by Courts below in deciding the
core question of fact&&&&&Held, no interference is
called in the findings of Courts below.

/kkjk 100&?kks"k.kk rFkk fu"ks/kkKk dk okn&
[kkfjt&izR;FkhZ dk izfrnkok fMØh fd;k x;k rFkk oknh
dks nks ekg ds Hkhrj oknxzLr nqdku dk dCtk lqiqnZ
djus dk funsZÓk fn;k x;k&nqdku vuqKk ij Fkh ;k
fdjk;s ij \&izR;FkhZ us viuk ekeyk lkfcr fd;k fd
nqdku vuqKk ij nh x;h Fkh&rF; dk izÓu fu.khZr
djus esa fopkj.k U;k;ky; }kjk dksbZ Hkh =qfV ugha dh
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x;h&fu/kkZfjr] fupys U;k;ky;ksa ds fu"d"kksZa esa gLr{ksi
dh vkoÓ;drk ugha gSA
Mohsin Khan vs. J.M. Gandhi—2011(3)  RLW

(Raj.) 2675

Sec. 100&Suit for permanent injunc-
tion &Dismissed&Appreciation of& Findings re-
corded by the Courts below are of factual in
nature and do not raise any question of
law&Interference declined in second appeal.

/kkjk 100&LFkk;h fu"ks/kkKk dk okn& [kkfjt
&foospu&fupys U;k;ky; }kjk vfHkfyf[kr fu"d"kZ
izÏfr ls rF;kRed gSa rFkk fof/k dk dksbZ lkjoku izÓu
mRiUu ugha djrs gSa&f}rh; vihy esa gLr{ksi ls
bUdkj fd;kA
Nand Lal vs. Jaipur Vidhyut Vitaran Nigam Ltd.
th. Chaairman—2011(3) DNJ (Raj.) 1213

Sec. 100&Suit for permanent and man-
datory injunction&Dismissed& Appreciation
of&Concurrent findings of the Courts below on
the issue no. 1 & 2&Held, appeal is liable to
be dismissed due to lack of substantial ques-
tion of law.

/kkjk 100&LFkk;h ,oa vkKkid fu"ks/kkKk dk
okn&fook|d la[;k 1 o 2 ij fupys U;k;ky;ks ds
rF;kRed fu"d"kZ&fu/kkZfjr] fof/k ds lkjoku izÓu ds
vHkko esa vihy [kkfjt fd;s tkus ;ksX; gSA
Chittar Lal vs. Abdul Haq & Ors.—2011(3) DNJ

(Raj.) 1256

Sec. 100&&&&&Suit for possession and dam-
age &&&&&Decree passed by the Court below&&&&& Prop-
erty in dispute was given on licence&&&&& Licence
was terminated by giving notice&&&&& Question is
purely a question of facts and cannot be con-
sidered in second appeal&&&&&Declined to inter-
fere in the findings of Courts below.

/kkjk 100&dCts o {kfr dk okn&fupys
U;k;ky; }kjk fMØh iznku dh x;h&fookfnr lEifRr
vuqKk ij nh x;h&uksfVl nsdj vuqKk dk volku
fd;k x;k&izÓu iw.kZr;k rF;ksa dk izÓu gS rFkk f}rh;
vihy esa fopkfjr ugha fd;k tk ldrk&fupys

U;k;ky;ksa ds fu"d"kksZa esa gLr{ksi dh vkoÓ;drk ugha
gSA
Gangadhar vs. Shri Hanumangadi Regd. Trust
Ajmer—2011(2)DNJ(Raj.) 591=2011(1) RLW (Raj.)

2766

Sec. 100&Suit for possession&Decreed
by first appellate court &Appreciation of&First
appellate court concluded that there was an
admission of defendants to effect that the land
belong to plaintiff&Question of facts&Cannot
be raised in second appeal&Further held, ju-
risdiction in regard to maintainability of suit
was also considered and it was found that
the land was abadi land&No interfere is re-
quired.

/kkjk 100&dCts dk okn&izFke vihyh;
U;k;ky; }kjk fMØh fd;k x;k&foospu&izFke vihyh;
U;k;ky; us ;g fu"df"kZr fd;k fd Hkwfe ds oknh ls
lEcfU/kr gksus ds izHkko dh LohÏfr izR;fFkZ;ksa }kjk dh
x;h&rF; dk izÓu&f}rh; vihy esa ugha mBk;k tk
ldrk&vkxs vkSj fu/kkZfjr] okn dh iks"k.kh;rk ds izÓu
ij Hkh fopkj fd;k x;k Fkk rFkk ;g ik;k x;k Fkk fd
Hkwfe vkcknh Hkwfe Fkh&gLr{ksi dh vkoÓ;drk ugha gSA
Bhanwara & Ors. vs. Shri Chand—2007 (1)DNJ

(Raj.)31=2007(2)RLW(Raj.)893 =2007(2) WLC

(Raj.) 256

Sec. 100&Suit for permanent injunc-
tion &Decreed&Appeal&First appellate Court
reversed the findings and remanded the mat-
ter back without any appraisal of evidence&
Whether justified ?&Held, no&Matter rema-
nded back to first appellate Court for decid-
ing afresh after considering the evidence.

/kkjk 100&LFkk;h fu"ks/kkKk dk okn&fMØh fd;k
x;k&vihy&izFke vihyh; U;k;ky; us fu"d"kZ myVs
rFkk lk{; dk foospu fd;s fcuk ekeyk izfriszf"kr
fd;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha&ekeyk izFke
vihyh; U;k;ky; dks lk{; ij fopkj djus ds
iÓpkr u;s fljs ls fu.khZr djus gsrq izfriszf"kr fd;kA
Prabhu Lal th. LRs. vs. Mangi Lal Th. LRs.=
2007 (1) DNJ (Raj.) 101=2007(2) RLW (Raj.) 1531
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Sec. 100&Suit for specific performance
of contract&Decreed&No stipulation in agree-
ment that the agreement would be made
enforcable through Court&Mere stipulation of
refund of Rs. 32,000/& Whether disentitles from
getting the decree of specific performance
?&Held, no.

/kkjk 100&lafonk dh fofufnZ"V ikyuk dk
okn&fMØh fd;k x;k&djkj esa ,slh dksbZ vuqcU/k ugha
fd djkj U;k;ky; ds }kjk izHkkoÓkhy gksxk&dsoy
32]000 :i;s ykSVkus dk vuqcU/k&D;k fofufnZ"V ikyuk
dh fMØh izkIr djus ls fu;ksZX; cukrk gS\&fu/kkZfjr]
ughaA
Laxman Ram vs Kishana Ram—2007(1)DNJ

(Raj.)226=2005(2) RLW (Raj) 923

Sec. 100&Suit for specific performance
of contract, declaration and permanent in-
junction &Suit as well as appeal also dis-
missed& Questioned   agreement could not
be proved&Plaintiff failed to establish his pos-
session since 12 years&Documentary evidence
were found doubtful&Held, suit was rightly dis-
missed.

/kkjk 100&lafonk] ?kks"k.kk o LFkk;h fu"ks/kkKk
dk okn&okn o vihy [kkfjt gq,&izÓuxr djkj
lkfcr u gks ldk&oknh 12 o"kZ ls viuk dCtk lkfcr
ugha dj ldk&nLrkosth lk{; lafnX/k ik;s x;s&fu/
kkZfjr] okn lgh [kkfjt fd;k x;k FkkA
Ram Karan & Anr. vs. Rameshwar & Anr.—2010
(1) Civil Times (Raj.) 699=2010(1)DNJ(Raj.) 482

=2010 WLC (Raj.) UC 36

Sec. 100&Suit for permanent injunc-
tion &Decreed&Appreciation of&Plot was allot-
ted to plaintiff&He deposited the amount and
obtained the possession &After six years ap-
pellants enhanced the reserved price and
demanded the remaining amount&No justifi-
cation &Findings of facts&Held, suit was rightly
decreed in favour of plaintiff.

flfoy izfØ;k lafgrk] 1908&/kkjk 100&vLFkk;h
fu"ks/kkKk gsrq okn&fMØh fd;k x;k&foospu&oknh dks

IykWV vkaofVr fd;k x;k&mlus jkfÓk tek djok;h
rFkk dCtk izkIr fd;k&N% o"kZ iÓpkr vihykfFkZ;ksa us
lqjf{kr nj c<+k;h rFkk Óks"k jkfÓk dh ekax dh&U;k;laxrrk
ugha&rF;ksa ds fu"d"kZ&fu/kkZfjr] oknh ds i{k esa okn
lgh fMØh fd;k x;k FkkA
U.I.T. Alwar & Anr. vs. Ramakant—2010(2) DNJ

(Raj.) 1045

Sec. 100&Suit for specific performance
&Dismissed&First appellate Court held that
appellant is entitled to get amount of Rs. 500/
&as paid earnest money&Appreciation
of&Property was sold before 19 years and re-
spondent No. 2 was the bonafide purchaser
and he was not having knowledge with re-
gard to the agreement arrrived in between
the parties&It will be not justified to order to
re&sale of property&Interference declined.

/kkjk 100&fofufnZZ"V ikyuk gsrq okn&izFke
vihyh; U;k;ky; us ;g fu/kkZfjr fd;k fd vihykFkhZ
vjusLV euh ds :i esa vnk dh x;h jkfÓk 500 :i;s
izkIr djus dk vf/kdkjh gS&foospu&lEifRr 19 o"kZ
igys foØ; dh x;h Fkh rFkk izR;FkhZ la[;k 2 ln~Hkkoh
Øsrk Fkk rFkk mls i{kdkjksa ds e/; gq, le>ksrs ds
fo"k; esa tkudkjh ugha Fkh&lEifRr ds iqu% foØ; dk
vknsÓk nsuk U;k;laxr ugha gksxk&gLr{ksi ls bUdkj
fd;kA
Gheeshi Bai & Anr. vs. Smt. Mangi Bai & Anr.—
2009(3) DNJ (Raj.) 1278=2010(1) RLW (Raj.) 382

Sec. 100&Suit for cancellation of sale
deed and permanent   injunction &Dismissed&
Findings confirmed by first appellate Court
&Property was inherited to K by will&He ex-
ecuted the sale deed&Plaintiff failed to es-
tablish his ownership and possession& Con-
current findings of courts below&Held, suit was
rightly dismissed.

/kkjk 100&foØ; i= ds jídj.k ,oa LFkk;h
fu"ks/kkKk dk okn&[kkfjt&izFke vihyh; U;k;ky;
}kjk fu"d"kZ iq"V fd;s x;s&lEifRr olh;r }kjk ds
dks mRrjkf/kdkj esa izkIr gqbZ Fkh&mlus foØ; djkj dk
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fu"iknu fd;k&oknh LokfeRo rFkk dCtk lkfcr djus
esa vlQy jgk&fupys U;k;ky;ksa ds leorhZ fu"d"kZ&fu/
kkZfjr] okn lgh [kkfjt fd;k x;k FkkA
Nahar Singh & Anr. vs. Kastoori & Anr.—2009(2)

DNJ (Raj.) 1088

Sec. 100&Suit for permanent injunc-
tion& Trial court decree the suit only to the
extent that the defendants will not disposs the
plaintiff without due process of law&First Ap-
pellate court dismissed the suit in toto&No rea-
son assigned for disturbing the decree& Plain-
tiff was in possession of suit property& Held,
impugned judgment of first appellate Court
set aside and decree of trial Court restored.

/kkjk 100&LFkk;h fu"ks/kkKk dk okn&fopkj.k
U;k;y; us dsoy bl lhek rd fMØh fd;k fd
izR;FkhZ fof/k dk voyEcu fy;s fcuk oknh dks csn[ky
ugha djsxs&izFke vihyh; U;k;ky; us okn fljs ls
[kkfjt fd;k&fMØh dks fopfyr djus dk dksbZ dkj.k
vfHkfyf[kr ugha fd;k&oknh oknxzLr lEifRr ds dCts
esa Fkk&fu/kkZfjr] izFke vihyh; U;k;ky; dk fookfnr
fu.kZ; vikLr fd;k rFkk fopkj.k U;k;ky; dh fMØh
izR;kofrZr dhA
Mohd. Saiyad & Ors. vs. LRs. of Abdul Latif &
Ors.—2010(3) DNJ (Raj.) 1081=2011(1) CDR (Raj.)

309

Secs. 100&Suit for permanent injunc-
tion& Deecreed&First appellate Court con-
firmed the decree&No substantial question of
law is involved in the appeal&Held, second
appeal is liable to be dismissed.

/kkjk 100&LFkk;h fu"ks/kkKk dk okn&fMØh fd;k
x;k&izFke vihyh; U;k;ky; us fMØh iq"V dh&vihy
esa fof/k dk dksbZ lkjoku izÓu vUrxzLr ugha&fu/kkZfjr]
f}rh; vihy [kkfjt gksus ;ksX; gSA
Soni Devi & Ors. vs. Madan Lal & Anr.—2011
(1)Civil Times (Raj.) 235=2010(3)DNJ(Raj.) 1512

=2011(2) CDR (Raj.) 836

Sec. 100&Suit for possession& Decreed
&Second appeal&Conclusion of Courts below

that the possession of defendant was illegal&
Findings based on the ground of apprecia-
tion of evidence&Interference declined.

/kkjk 100&dCts dk okn&fMØh fd;k x;k&
f}rh; vihy&fupys U;k;ky;ksa ds fu"d"kZ fd izR;FkhZ
dk dCtk voS/kkfud Fkk&fu"d"kZ lk{; ds foospu ij
vk/kkfjr&gLr{ksi ls bUdkj fd;kA
Rama Th. Lrs. vs. LRs. of Ganesh Mal & Ors.—
2009(1) Civil Times (Raj.) 140=2009(1) DNJ (Raj.)

196

Sec. 100&Suit for injunction&Plea that
the land in question was  reserved for public
purpose and defendants are auctaining the
same for agricultural purpose&Land is being
used by defendants as ground&No evidence
on record to show that the land was being
used by villagers for recreation activities&
Further, the earning from the land is used for
the construction and running of school which
is also a public purpose&Held, suit was rightly
dismissed.

/kkjk 100&fu"ks/kkKk dk okn&;g vfHkokd~
fd izÓuxr Hkwfe yksd iz;kstu ls lajf{kr Fkh rFkk
izR;FkhZ Ïf"k iz;kstu ls bldh uhykeh dj jgs gS&izR;fFkZ;ksa
}kjk Hkwfe dk iz;ksx eSnku  ds :i esa fd;k tk jgk
gS&vfHkys[k ij ;g nfÓkZr djus gsrq dksbZ lk{; ugha
fd Hkwfe xzkeh.kksa }kjk euksjatu gsrq iz;qDr dh tk jgh
Fkh&vkxs] Hkwfe ls izkIr vk; fo|;ky; ds fuekZ.k o
mldks pykus ds fy, fd;k tk jgk gS tks Hkh yksd
iz;kstu gS&fu/kkZfjr] okn lgh [kkfjt fd;k x;k FkkA
Mani Ram & Anr. vs. State of Rajasthan & Ors.—
2008(2) Civil Times (Raj.) 738=2008(1) DNJ (Raj.)

64

Sec. 100&Suit for possession and in-
junction &Decreed ex&parte &Application for
setting aside the decree as well as first ap-
peal were dismissed & Decree attained final-
ity& New suit for setting aside the exparte&
decree&Held, suit is barred by the principle
of resjudicata&Appeal is liable to be dismissed
due to lack of substantial question of law.
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/kkjk 100&dCts ,oa fu"ks/kkKk dk okn&,d
i{kh; fMØh gqvk&,d i{kh; fMØh dks vikLr djus
dk vkosnu o izFke vihy [kkfjt gq,&fMØh us vfUrerk
izkIr dh&,d i{kh; fMØh dks vikLr djus gsrq u;k
okn&fu/kkZfjr] okn izkd~U;k; ds fl}kUr ls ckf/kr
gS&fof/k ds lkjoku izÓu ds vHkko esa vihy [kkfjt
gksus ;ksX; gSA
Sita Ram vs. Gram Panchayat Natata & Ors.—
2008(2) Civil Times (Raj.) 646=2008 (1) DNJ (Raj.)

170

Sec. 100&Suit for mandatory injunc-
tion &Decreed&Appreciation of& Defendants
are trying to raise the wall on the land of
petitioner&They failed to show their title&No
evidence on record that land in question
cames in protected area&Eviction proceedings
u/s. 91 of Rajasthan land Revenue Act were
initiated by the defendants which were dis-
missed by the competent authority&Held, the
courts below rightly granted the decree in
favour of plaintiff.

/kkjk 100&LFkk;h fu"ks/kkKk dk okn&fMØh fd;k
x;k&foospu&izR;FkhZx.k oknh dh Hkwfe ij nhokj cukus
dk iz;kl dj jgs gS&os viuk LoRo nfÓkZr djus esa
vlQy jgs&vfHkys[k ij dksbZ lk{; ugha fd izÓuxr
Hkwfe lajf{kr {kS= esa vkrh gS&izR;fFkZ;ksa }kjk jktLFkku Hkw
jktLo vf/kfu;e dh /kkjk 91 ds vUrxZr dk;Zokfg;ka
lafLFkr dh x;h tks l{ke vf/kdkjh }kjk [kkfjt dh
x;h&fu/kkZfjr] fupys U;k;ky;ksa us oknh ds i{k esa
fMØh lgh iznku dh FkhA
Executive Engineer PRS Irrigation Department
Rawatbhata & Anr. vs. Mohd Mohiseem &
Ors.—2008(1) Civil Times (Raj.) 484=2007(3) DNJ

(Raj.) 1710

Sec. 100&&&&&Suit for redemption and pos-
session&&&&& Suit was decreed by trial Court&&&&& Af-
firmed by first appellate Court&&&&&Trial Court or-
dered to let out one shop to appellant&&&&&High
Court set aside the order in revision&&&&&Tenant
filed appeal on the ground of relationship of
land-lord & tenant&&&&&Held, appellant is pre-

cluded from claiming the tenancy rights after
setting aside the order by High Court.

/kkjk 100&dCts ds fueksZpu dk okn&fopkj.k
U;k;ky; }kjk okn fMØh fd;k x;k&izFke vihyh;
U;k;ky; }kjk iq"V fd;k x;k&fopkj.k U;k;ky; us
,d nqdku vihykFkhZ dks fdjk;s ij nsus dk vknsÓk
fn;k&mPp U;k;ky; us iqujh{k.k esa vknsÓk dks vikLr
fd;k&fdjk;snkj us Hkw Lokeh fdjk;snkj lEcU/kksa ds
vk/kkj ij vihy isÓk dh&fu/kkZfjr] mPp U;k;ky;
}kjk iqujh{k.k [kkfjt dj nsus ds ckn  vihykFkhZ
fdjk;snkjh  vf/kdkjksa dk nkok djus ls focfU/kr gSA
Madan Lal vs. Smt. Suraj Kanwar & Ors.—2009
CJ(Rent Control)369

Sec. 100&Evidence Act, 1872-Sec. 66&
Suit for redemption of mortgage &Decreed by
Court below&Justification&Plaintiff’s case that
the property was mortgaged in year 1890&No
documentary or oral evidence were produced
to prove this fact&Plaintiff was to prove that
the property sought to be redeemed was mort
gaged by virtue of a mortgage deed of a spe-
cific date&Plaintiffs case cannot be held to be
proved &Question of limitation became redu-
ndent because of non proving of the fact of
execution of mortgage deed&Held, impugned
orders of Court below set aside.

/kkjk 100&lk{; vf/kfu;e] 1872&/kkjk 66
&fxjoh ds fueksZpu dk okn&fupys U;k;ky; }kjk
fMØh fd;k x;k&U;k;laxrrk&oknh dk ;g ekeyk
fd lEifÙk o"kZ 1890 esa fxjoh dh x;h Fkh&bl rF;
dks izekf.kr djus ds fy, nLrkosth ,oa ekSf[kd lk{;
isÓk fd;s&oknh dks ;g izekf.kr djuk Fkk fd fxjoh
dh lEifRr dks fofÓk"V rkjh[k ds cU/kd foys[k ds
}kjk fueksZfpr djk;k tkuk Fkk&oknh dk ekeyk izekf.kr
ugha ekuk tk ldrk&cU/kd foys[k ds fu"iknu ds
rF; dk izek.ku ugha gksus ds dkj.k ifjlhek dk izÓu
y?kqdj.kh; gqvk&fu/kkZfjr] fupys U;k;ky; ds fookfnr
vknsÓk vikLr fd;sA
Sajjan Singh vs. Kashi Lal & Ors.—2010(1) RLW

(Raj.) 674=2010(1) WLC (Raj.) 154
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Sec. 100&Rajasthan High Court Ordi-
nance, 1949&Sec. 18&Second appeal&Suit for
recovery of money&Decreed by trial Court&
Appeal &Allowed by High Court and suit was
dismissed&Appreciation of&Single Judge ig-
nored the evidence available on record& De-
fence taken by defendant was found false&He
failed to prove that be had made the payment
to plaintiff&No evidence  produced to estab-
lish this fact&Held, order passed by single
judge is set aside.

/kkjk 100&jktLFkku mPp U;k;ky; v/;knsÓk]
1949&/kkjk 18&f}rh; vihy&/ku dh olwyh dk
okn&fopkj.k U;k;ky; }kjk fMØh fd;k x;k& vihy
&mPp U;k;ky; }kjk Lohdkj dh x;h rFkk okn [kkfjt
fd;k x;k&foospu&,dy U;k;k/khÓk us vfHkys[k ij
miyC/k lk{; dh mis{kk dh&izR;FkhZ }kjk yh x;h
izfrj{kk feF;k ikbZ x;h&og ;g izekf.kr djus esa
vlQy jgk fd mlus oknh dks jde vnk dh&bl
rF; dks izfrikfnr djus gsrq dksbZ lk{; ugha&fu/kkZfjr]
,dy U;k;k/khÓk }kjk ikfjr vknsÓk vikLr fd;k
tkrk gSA
Krishna Decorators (M/s.) vs. M/s. Baijnath
Asarfilal—2010(3) Civil Times (Raj.) 698=2010(2)

DNJ (Raj.) 1054

Secs. 100 & 149&Limitation Act, 1963&
Sec. 5 &Money decree&Delay on one day in
filing the appeal&No requisite court fees was
paid, however, filed application for granting
the time for furnishing the court fees&It is not
the case that the appellant had no sufficient
means to pay court fees&No explanation &That
even 90 days the could not manage Rs. 1585/
&Time was sought for one month where as
the deficiency was cured after ten month&
Appeal and application dismissed.

/kkjk 100 o 149&ifjlhek vf/kfu;e] 1963
&/kkjk 5&/ku dh fMØh vihy isÓk djus esa ,d fnu
dk foyEc&okafNr U;k; ÓkqYd isÓk ugha fd;k ysfdu
U;k;ky; ÓkqYd izLrqr djus gsrq le; iznku djus dk
vkosnu isÓk fd;k&vihykFkhZ dk ekeyk ;g ugha gS fd

og U;k;ky; ÓkqYd dh vnk;xh gsrq i;kZIr lk/ku
lEiUu ugha gS&dksbZ Li"Vhdj.k ugha fd 90 fnuksa esa
1585 :i;s dh O;oLFkk ugha gqbZ&,d ekg dk le;
pkgk x;k Fkk tcfd =qfV nl ekg ckn nwj dh&vihy
,oa vkosnu [kkfjt fd;sA
Gurusharan Singh vs. Amba Lal—2008(2) Civil
Times (Raj.) 712=2008(1) DNJ (Raj.) 39

Secs. 100 & 151 & Order 41, Rule 5&
Mesne profit&Eviction suit & Stay & Premises
is situated in prime location at M.I. Road
Jaipur &Held, appellant will pay the arrear of
mesne profit at the rate of Rs. 600/&and fur-
ther he will pay rent in future Rs. 11,000/&per
month.

/kkjk 100 o 151] vknsÓk 41] fu;e 5& vUr%
dkyhu ykHk&csn[kyh okn&LFkxu&ifjlj t;iqj esa
,e vkbZ jksM+ ij mRÏ"V {ks= dh nj ls vUr%dkyhu
ykHk vnk djsxk rFkk Hkfo"; esa og 11]000 :i;s
ekfld fdjk;k vnk djsxkA
Diwakar & Co. vs. Mohan Kishore Sharma—

2010(1) DNJ (Raj.) 280

Secs. 100 & 151&&&&&Mesne profit&&&&&Mesne
profit fixed Rs. 400/- per month before 19
years&&&&&Premises situated bus-stand on national
high way&&&&&Held, enhanced upto Rs. 8,000/- per
month.

/kkjk 100 o 151&vUr%dkyhu ykHk&19 o"kZ
iwoZ 400 :i;s ekfld vUr%dkyhu ykHk r; fd;k&
ifjlj jk"Vªh; jktekxZ ij fLFkr cl LVs.M ij vofLFkr
&fu/kkZfjr] 8]000@& :i;s ekfld rd vfHkò¼ fd;kA
Om Prakash vs. Umrao & Ors.—2007CJ(Rent
Control)235

Sec. 100 & Order 1, Rule 10(2), Order
22, Rules 4 & 9&&&&&Abatement of appeal&&&&&No ap-
plication was filed for taking on record the
LRs. of defendants no. 1 & 2&&&&&Appeal abated

&&&&&Now the restoration application cannot be
allowed in second appeal.

/kkjk 100 o vknsÓk 1] fu;e 10(2)] vknsÓk
22] fu;e 4 o 9&vihy dk miÓkeu& izR;FkhZ la[;k

Code of Civil Procedure, 1908&Sec. 100



                                                                                 79

1 o 2 ds okfjlksa dks vfHkys[k ij ysus gsrq dksbZ
vkosnu isÓk ugha fd;k&vihy miÓkfer gqbZ&vc f}rh;
vihy esa izR;korZu vkosnu Lohdkj ugha fd;k tk
ldrkA
Gokul Chand & Ors. vs. Bhanwar Lal & Ors.—
2009(1) Civil Times (Raj.) 74=2008(3) DNJ (Raj.)

1227=2008(4) RLW (Raj.) 2874=2008(3) WLC (Raj)

794

Sec. 100&&&&&Order 2, Rules 2 & 9&&&&&Suit for
eviction&&&&&Plaintiff No. 3 expired during pen-
dency of first appeal&&&&&Defendant- appellant
failed to seek substitution of his LR’s&&&&&First
appeal abated&&&&&In second appeal, application
for substitution and condonation of delay
filed&&&&&But failed to apply for substitution of LR’s
of 1st and 2nd plaintiff-respondent despite
information of their death on 11.12.2004, as
late as on 22.9.2005&&&&&Held, application filed by
defendant-appellant for substitution of LR’s
of plaintiff rejected.

/kkjk 100&vknsÓk 2] fu;e 2 o 9&csn[kyh
dk okn& oknh izR;FkhZ dh e`R;q izFke vihy ds
fopkj.k dky esa gks xbZ& vihykUV izfroknh mlds
fof/kd izfrfuf/k dks vfHkys[k ij ykus esa foQy
jgk&izFke vihy dk miÓkeu gks x;k&f}rh; vihy
esa miÓkeu vikLr djus ,oa fof/kd mÙkjkf/kdkfj;ksa
dks izfrLFkkfir djus gsrq vkosnu fd;k&f}rh; vihy
esa Hkh oknh izR;FkhZ la[;k 1 ,oa 2 ftldh e`R;q gks pqdh
Fkh ,oa bl izek.k dh lwpuk 11-12-2004 rFkk 22-9-
2005  dks ns nh xbZ Fkh& fu.khZr]  izfroknh  vihykFkhZ
}kjk okfn;ksa ds fof/kd izfrfuf/k;ksa dks izfrLFkkfir
fd;s tkus ds fy;s izLrqr izkFkZuk i= vLohdkj fd;kA
Narendra Nath vs. Shri Krishna & Ors.—2008
CJ (Rent Control)223=2008(3)Civ. Times (Raj.)
1477 =2008(3)DNJ(Raj.)1147

Sec. 100 & Order 9, Rule 13&&&&&Ex-parte
decree of eviction&&&&&Application under Order
9, Rule 13&&&&&Allowed by trial Court and set
aside the ex-parte decree and passed the
decree of eviction after giving opportunity to

both parties&&&&& Findings of trial Court that plain-
tiff is having a valid patta hence he is entitled
for decree of eviction&&&&&Concurrent findings&&&&&
Interference declined.

/kkjk 100 o vknsÓk 9 fu;e 13&csn[kyh dh
,d rjQk fMØh&vknsÓk 9] fu;e 13 ds vUrxZr
vkosnu &fopkj.k U;k;ky; }kjk Lohdkj fd;k x;k
rFkk nksuksa i{kksa dks lquokbZ dk volj iznku djus ds
ckn ,d i{kh; fMØh vikLr dh xbZ&fopkj.k U;k;ky;
ds ;s fu"d"kZ fd oknh ds ikl oS/kkfud iêk Fkk vr%
og fMØh dk gdnkj gS&rF;kRed fu"d"kZ&gLr{ksi ls
bUdkj fd;kA
Kella @ Karnail Singh vs. Gurnam Kaur &
Ors.—2009CJ(Rent Control)280= 2009(3) DNJ

(Raj.) 1156=2009(4)RLW (Raj.)3307=2009(4)WLC

(Raj.)462

Sec. 100&Order 20, Rule 5&&&&&Eviction
suit&&&&& Decreed by trial Court&&&&&First appeal
against&&&&&First appellate Court neither consid-
ered the evidence nor decided the issues in
its judgment and dismissed the tenants
appeal&&&&&Mere conclusion that in view of judg-
ment of trial Court grounds raised by appel-
lant do not survives is nothing accepting the
judgment of trial Court binding upon the ap-
pellate Court&&&&&Held, not proper&&&&&Practice
deprecated&&&&&Matter remanded back.

/kkjk 100 o vknsÓk 20] fu;e 5&csn[kyh
okn&fopkj.k U;k;ky; }kjk fMØh fd;k x;k&ds fo:¼
izFke vihy&izFke vihyh; U;k;ky; us u rks lk{;
ij fopkj fd;k u gh vius fu.kZ; esa fook|dksa ij
fu.kZ; fn;k&dsoy ;g fu"d"kZ fd fopkj.k U;k;ky;
ds fu.kZ; ds n`f"Vxr vihykFkhZ }kjk mBk;s x;s vk/kkj
ltho ugha gaS] vihyh; U;k;ky; }kjk fopkj.k U;k;ky;
ds fu"d"kksZa dks ck/;dkjh :i esa Lohdkj djus ds
vfrfjDr dqN Hkh ugha gS&fu/kkZfjr] mfpr ugha gS&O;ogkj
dh HkRlZuk dh&ekeyk izfriszf"kr fd;kA
Amba Lal vs. Manoj Kumar—2010CJ(Rent Con-
trol) 247=2010(2)Civ.Times(Raj.)800 =2010(4)

CDR(Raj.)2269=2010RBJ(Raj.)504=2010(2) DNJ

(Raj.)790
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Sec. 100& Order 39, Rules 1 & 2&&&&&Suit
for perpetual injunction &&&&&Temporary injunc-
tion &&&&&Declined&&&&&Claim of plaintiffs that they are
possession of disputed land&&&&&No title with
plaintiffs&&&&&In earlier suit, respondent was re-
strained to dispossess the plaintiff without fol-
lowing the procedure of law&&&&&No suit for ad-
verse possession was filed by plaintiff&&&&&Held,
temporary injunction was rightly declined.

/kkjk 100 o vknsÓk 39] fu;e 1 o 2&ÓkkÓor
fu"ks/kkKk ds fy,  okn&vLFkk;h O;knsÓk&bUdkj fd;k&
oknhx.kksa dk ;g nkok fd os fookfnr lEifRr ds dCts
esa gS&oknh ds ikl LoRo ugha&iwoZ okn esa izR;FkhZ dks
fof/k dh izfØ;k dk vuqlj.k fd;s fcuk oknh dks
dCts ls csn[ky djus ls fucZfU/kr fd;k&oknh }kjk
izfrdwy dCts dk okn nk;j ugha fd;k x;k&fu/kkZfjr]
vLFkk;h fu"ks/kkKk ls lgh bUdkj fd;k x;kA
Narayani & Ors. vs. U.I.T. Jodhpur—2008(3) Civil
Times (Raj) 1488=2009(1) DNJ (Raj.) 1157

Sec. 100-A (As amended by Act of
2002)–Motor Vehicles Act, 1988–Sec. 173–Spe-
cial appeal against the judgment of Single
Judge–Whether maintainable?–Held, no–Af-
ter amend ment in Sec. 100-A (i.e. 1.7. 2002)
special appeal or letters patent appeal is
barred and not maintainable.

/kkjk 100&d&(;Fkk 2002 ds vf/kfu;e }kjk
la'kksf/kr)&eksVj okgu vf/kfu;e] 1988& /kkjk 173&
,dy U;k;k/kh'k ds fu.kZ; ds fo:¼ fo'ks"k vihy&D;k
iks"k.kh;  gS\& fu/kkZfjr] ugha&/kkjk 100 d esa la'kks/ku
(vFkkZr fnukad 1-7-2002 ls) fo'ks"k vihy ;k ySVlZ
isVsUV vihy oftZr gS rFkk iks"k.kh; ugha gSA
R.S.R.T.C. vs. Vaibhav Kumar & 29 Ors. —2007
(2) ACTC(Raj.)1214=2007(2)Civ.Times 209= 2007

(2) WLC 748=2007(3) TAC 446

Sec. 100&A&Scope of maintainability
of special appeal&Amendment of year 2002
has no retrospective effect&Appeal was filed
in year 1996&Held, appeal is maintainable.

/kkjk 100&d&foÓks"k vihy dh iks"k.kh;rk
dh O;kfIr&o"kZ 2002 dk laÓkks/ku Hkwry{kh izHkko ugha

j[krk gS&vihy 1996 esa isÓk dh x;h&fu/kkZfjr] vihy
iks"k.kh; gSA
Kiran Decorators vs. M/s. Baijnath Asarfilal—
2010(2) DNJ (Raj.) 1054=2010(3) WLC (Raj.) 698

Sec. 100-A&&&&&Rajasthan High Court Or-
dinance 1949&&&&&Sec. 18&&&&&Motor Vehichles Act,
1988 &&&&&Sec. 173&&&&&Special appeal against the
order of Single Judge &&&&&Whether maintain-
able?&&&&& Held, no.

/kkjk 100&d&jktLFkku mPp U;k;ky; v/;k
nsÓk] 1949&/kkjk 18  &eksVj okgu vf/kfu;e] 1988&
/kkjk 173 &,dy  U;k;k/khÓk ds fu.kZ; ds fo:¼
foÓks"k vihy&D;k iks"k.kh; gS\&fu/kkZfjr] ughaA
Oriental    Insurance Company   Ltd. vs. Smt.
Dhopali & Ors.—2010(2)ACTC (Raj.)655=2010(3)

CDR(Raj.) 1371 = 2010(1)DNJ(Raj.)414 =2010(1)

CCR (Raj.) 377

Sec. 100-A & 102&&&&&Intra Court  appeal&&&&&
Scope for maintainability&&&&&Suit for recovery of
money&&&&&Dismissed&&&&&Appeal was also dis-
missed&&&&& Appeal was filed before 01.07.2002
(before amendment)&&&&&Held, intra court appeal
is maintainable.

/kkjk 100&d o 102&vUrZU;k;ky; vihy
&iks"k.kh;rk dh O;kfIr&/ku dh olwyh dk okn&[kkfjt
&vihy Hkh [kkfjt gqbZ&vihy fnukad 01-7-2002 dks
(laÓkks/ku ls igys) isÓk dh x;h&fu/kkZfjr] vUrZU;k;ky;
vihy iks"k.kh; gSA
Datta Ram Ramesh Kumar (M/s.) vs. D.I.G., B.S.
F. Rajasthan, Jodhpur—2011(1)DNJ(Raj.) 176

=2011(2) CDR (Raj) 668=2011(1) RLW (Raj) 800

Secs. 104 r/w Order 43, Rule 4(1), Or-
der 41, Rule 23-A, Order 35, Rule 5&&&&&Eviction
suit&&&&&Tenant filed suit for impleading the
appellants&&&&&Plea of land-lord that suit being
inter pleader suit not maintainable &&&&&Suit was
dismissed&&&&& Appeal against&&&&&Allowed&&&&&Matter
was remanded back&&&&&Whether justified ?&&&&&
Held, no&&&&&Tenant cannot be permitted to file
suit against land-lord&&&&&Impugned order of ap-
pellate Court set aside and order of trial Court
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restored.

/kkjk 104 lifBr vknsÓk 43] fu;e 4(1)]
vknsÓk 41] fu;e 23&d] vknsÓk 35] fu;e 5&csn[kyh
okn&fdjk;snkj us vihykfFkZ;ksa dks la;ksftr djus gsrq
okn isÓk fd;k&Hkw Lokeh dk ;g vfHkokd~ fd okn
vUrjkfHkokph gksus ds dkj.k  iks"k.kh; ugha Fkk&okn
[kkfjt fd;k x;k&ds fo:¼ vihy&Lohdkj&ekeyk
izfriszf"kr fd;k x;k&D;k U;k;laxr gS\&fu/kkZfjr]
ugha&fdjk;snkj dks Hkw Lokeh ds fo:¼ okn nk;j djus
dh vuqefr iznku ugha dh tk ldrh&vihyh; U;k;ky;
dk fookfnr vknsÓk vikLr fd;k rFkk fopkj.k U;k;ky;
dk vknsÓk izR;kofrZr fd;kA
Gyan  Prakash &  Anr. vs. M/s. Dhanraj Deo
Kishan & Anr.— 2010 CJ (Rent Control) 272  =
2011(1) Civ.Times(Raj.)115=2010(3)CDR(Raj.)

1720 =2010(2)DNJ(Raj.)641

Sec. 114, Order 47, Rule 1&Scope of
review  &Held, scope of review is very limited
&Error apperent on the face of record can be
rectified while exercising the powers of re-
view.

/kkjk 114 o vknsÓk 47] fu;e 1&iquZfoyksdu
dh O;kfIr&fu/kkZfjr] iquZfoyksdu dh O;kfIr lhfer
gS&vfHkys[k ij nfÓkZr izR;{k =qfV dks iquZfoyksdu dh
ÓkfDr;ksa dk iz;ksx djds nqjLr fd;k tk ldrk gSA
Mandir Shri Punasar Hanuman Ji Pujari Trust
& Ors. vs. Murti Shri Punarasar Hanuman Ji &
Ors.—2010(1) RLW (Raj) 156=2010(2) WLC (Raj)

385

Sec. 115&&&&&Exercise of powers by High
Court&&&&& Well settled law&&&&&High Court can not
re-appreciate evidence and set aside the con-
current finding of Courts below&&&&&It can act
when non-appreciation or non consideration
of evidence is found merely by saying that a
different view may be taken of the evidence
is no ground.

/kkjk 115&iqujh{k.k esa mPp U;k;ky; dh
ÓkfDr;k¡&iw.kZ LFkkfir fof/k ;g gS fd uhps ds nks U;k;k
y;ksa dk leku fu"d"kZ lk{; dks iqu% ewY;kdu dj

vikLr ugha fd;k tk ldrk&dsoy ;g dguk fd
lk{; ds voyksdu ls nwljk nf"Vdks.k curk gS fu.kZ;ksa
dks jn~n djus dk vk/kkj ugha gS&dsoy tgka lk{; ij
fopkj djuk jg x;k gks rHkh mPp U;k;ky; viuh
ÓkfDr;ksa dk iz;ksx dj ldrk gSA
Yunus Ali  th. Lrs. vs. Khursheed  Akram—
2008CJ(Rent Control)417=2008(3) Civ.Times
(Raj.)517

Sec. 115&Rejection of plaint& Appre-
ciation of&Suit for permanent  injunction&
Objection that plaintiff samiti which is consti-
tuted & regd. for development of colonies is
not regd. for development of Ajad Nagar & A
&observations of courts below that residents
of colony were not included in the samiti&
Held, courts below were justified in rejecting
the plaint.

/kkjk 115&okn i= dh [kkfjtxh&foospu&LFkk;h
fu"ks/kkKk dk okn&;g vkifRr fd izkFkhZ lfefr tks
dkyksfu;ksa ds fodkl ds fy, fufeZr ,oa iathÏr gS
og vktkn uxj&, ds fy, iathÏr ugha gS&fupys
U;k;ky;ksa ds fu"d"kZ fd dkyksuh ds fuokfl;ksa dks
lfefr esa lfEefyr ugha fd;k x;k&fu/kkZfjr] fupys
U;k;ky; okni= [kkfjt djus esa U;k;laxr FksA
Jan Kalyan Vikas Samiti vs. Kaushalya & Ors.—
2007(1) DNJ (Raj.) 156

Sec. 115 & Order 21&Limitation Act,
1963 &Sec. 5&Execution application after  the
lapse of time of 18 years after the decree had
passed &Application for condonation of de-
lay& Allowed and executed Court held that
the execution proceedings were within limi-
tation &Decreed was passed on 5.11.1988&
Judgement&debtor did not made any effort for
getting the sanad&Sanad was issued on
29.09.2005&Limitation started when the order
of decree became enforceable i.e. on the date
29.09.2005&Held, execution proceeding were
in limitation.

/kkjk 115 o vknsÓk 21&ifjlhek vf/kfu;e]
1963&/kkjk 5&fMØh ds ikfjr fd;s tkus ds 18 o"kZ ds
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volku ds iÓpkr fu"iknu vkosnu&foyEc miÓkeu
gsrq vkosnu&Lohdkj fd;k rFkk fu"iknu U;k;ky; us
;g fu/kkZfjr fd;k fd fu"iknu dk;Zokfg;ka ifjlhek esa
Fkh&fMØh fnukad 5-11-1988 dks ikfjr dh x;h&fu.khZr
½.kh us lun izkIr djus dk dksbZ iz;kl ugha ugha
fd;k&lun fnukad 29-09-2005 dks tkjh dh
x;k&ifjlhek izkjEHk gqbZ tc fMØh dj vknsÓk vFkkZZZZZZZZZr
fnukad 29-09-2005 dks izHkkoÓkhy gqvk&fu/kkZfjr]
dk;Zokfg;k¡ ifjlhek esa FkhA
Ujagar Singh & Anr. vs. Kartar Singh—2010 (1)
Civil Times (Raj.) 302=2010(1) DNJ (Raj.) 104

Sec. 115 & Order 22, Rule 9&Limita-
tion Act, 1963&Sec. 5&Taking of LRs. on
record&Application for&Dismissed& Justifica-
tion &Delay of ten days&Death of tenant&
defendant&Fact came in knowledge when the
counsel of defendant informed the court about
this fact&Thereafter the application under Or-
der 22, Rule 9 was filed alongwith the appli-
cation u/s. 5 of limitation Act&Held, liberal view
should be adopted in such type of
matters&Application allowed.

/kkjk 115 o vknsÓk 22] fu;e 9&ifjlhek vf/
kfu;e] 1963&/kkjk 5&fof/kd izfrfuf/k;ksa dks vfHkys[k
ij ysuk&vkosnu&[kkfjt&U;k;laxrrk&nl fnu dk
foyEc&fdjk;snkj&izR;FkhZ dh e`R;q&rF; /;ku esa rc
vk;k tc izR;FkhZ ds vf/koDrk us bl rF; dh lwpuk
U;k;ky; dks nh&rRiÓpkr /kkjk 5 ifjlhek vf/kfu;e
ds vkosnu ds lkFk vkosnu isÓk fd;k x;k&fu/kkZfjr]
bl izdkj ds ekeyksa esa yphyk :[k j[kk tkuk
pkfg;s&vkosnu Lohdkj fd;kA
Halwai Samiti & Ors. vs. Jai Singh & Ors.—
2007(2) Civil Times (Raj.) 165=2007(2) DNJ (Raj.)

630

Sec. 115&Arbitration Act, 1940&Sec.
29&Arbitration award &Application for reduc-
ing the interest&Allowed and  District Judge
reduced the interest upto 9% from 18%&No
reason was assigned&Held, order is not
justified&Interest rate substituted.

/kkjk 115&ek/;LFke vf/kfu;e] 1940&/kkjk
29&ek/;LFke izfrdj&C;kt U;wu djus dh
izkFkZuk&Lohdkj dh o ftyk tt us C;kt nj 18
izfrÓkr ls 9 izfrÓkr ?kVk;h&dksbZ dkj.k nfÓkZr ugha
fd;k&fu/kkZfjr] vknsÓk U;k;laxr ugha gS&C;kt nj
iqu% LFkkfir dhA
Chaudhary Constructions Co. (M/s.) Jaipur vs.
State of Rajasthan & Ors.—2009 (2) Civil Times
(Raj.) 949=2009(1) DNJ (Raj.) 543

Sec. 115&Limitation Act, 1963&Art. 136&
Application for execution of decreed& Dis-
missed on the ground of barred by time& Jus-
tification &Suit for possession & declaration&
Decreed&Findings confirmed in appeal& Spe-
cial appeal&Conditional order in special or-
der was passed on 4.4.1989&It vacated on
3.6.1989&Decree was passed by trial court on
10.2.1975&Held, appeal is considered in con-
tinuation of suit and decree becomes execut-
able only after the appeal is final disposed
of&Held, execution court was not justified in
considering the application as barred by time.

/kkjk 115&ifjlhek vf/kfu;e] 1963&vuq-
136&fMØh ds fu"iknu gsrq vkosnu&ifjlhek ls ckf/kr
gksus ds vk/kkj ij [kkfjt fd;k x;k&U;k;laxrrk
dCts o ?kks"k.kk dk okn&fMØh gqvk&fu"d"kZ vihy esa
iq"V gq,&foÓks"k vihy&foÓks"k vihy esa fnukad 4-04-
1989 dks lÓkrZ vknsÓk ikfjr gqvk&fnukad 10-02-
1975 dks fopkj.k U;k;ky; }kjk fMØh ikfjr dh
x;h&fu/kkZfjr] vihy dks okn dh Øfedrk esa ekuk
tk;sxk rFkk vihy ds vfUre fuLrkj.k ds iÓpkr gh
fMØh fu"iknuh; gksxh&fu/kkZfjr] fu"iknu U;k;ky;
vkosnu dks ifjlhek ls ckf/kr gksuk ekuus esa U;k;laxr
ugha FkkA
Pushpa Kumar & Anr. vs. Rama Kant & Ors.—
2007(1) DNJ (Raj.) 87

Secs. 148 & 149&Limitation Act, 1963&
Sec. 5&delay of 262 days in filing appeal&
Reason assigned that the appellant is a poor
person and could not deposit the amount of
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court fees&No details of financial position,
earning   sources of property has been fur-
nished -Vague   averments  were made in
application &Held, application u/s. 149 as well
as appeal is liable to be dismissed.

/kkjk 148 o 149&ifjlhek vf/kfu;e] 1963&
/kkjk 5&vihy isÓk djus esa 262 fnu dk foyEc&dkj.k
;g nfÓkZr fd;k fd vihykFkhZ ,d xjhc O;fDr gS
rFkk U;k;ky; ÓkqYd vnk ugha dj ldk&foRrh;
fLFkfr vk; ds L=ksrksa o lEifRr dk dksbZ fooj.k ugha
fn;k x;k&vkosnu esa lafnX/k vfHkokd~ fy;s x;s&fu/
kkZfjr] /kkjk 149 ds vUrxZr vkosnu ,oa vihy [kkfjt
fd;s tkus ;ksX; gSA
Ritesh Kumar vs. Smt. Chandra Kanta—2007(3)

DNJ (Raj.) 1253=2007(3) RLW (Raj.) 2464

Secs. 148 & 151&&&&&Application for tak-
ing the written statement on record&&&&& Dismissed

&&&&&Justification&&&&&Suit for mandatory injunction
and perpetual injunction&&&&&Defendant moved
application under Order 1, Rule 10 for dele-
tion his name from the array of parties&&&&&After
rejection of this application he was directed
to file written statement&&&&&Trial Court declined
to take the written statement on the ground
of delay&&&&&Rigid and strict view of trial Court

&&&&&Taking of written statement on record will
not cause any prejudice to plaintiff&&&&&Trial Court
is directed to take the written statement on
record.

/kkjk 148 o 151&fyf[kr dFku vfHkys[k ij
ysus gsrq izkFkZuk i=&[kkfjt& U;k;laxrrk&vkKkid
fu"ks/kkKk ,oa ÓkkLor fu"ks/kkKk dk okn&izR;FkhZ us
i{kdkjksa ls viuk uke gVkus gsrq vknsÓk 1] fu;e 10
ds vUrxZr vkosnu isÓk fd;k&bl vkosnu dh [kkfjtxh
ds iÓpkr mls fyf[kr dFku isÓk djus dk funsZÓk fn;k
x;k&fopkj.k U;k;ky; us foyEc ds vk/kkj ij
tckcnkok vfHkys[k ij ysus ls bUdkj fd;k&fopkj.k
U;k;ky; dk n`<+ ,oa dBksj joS;k&fyf[kr dFku dks
vfHkys[k ij ysus ls oknh dks dksbZ gkfu ugha gksxh&fopkj.k
U;k;ky; dks fyf[kr dFku vfHkys[k ij ysus dk

funsZÓk fn;k tkrk gSA
Smriti Poddar (Smt.) & Anr. vs. Smt. Seema
Sharma—20011(2) DNJ (Raj.) 695

Sec. 151&Application for producing of
documents&Refused &Documents are not the
result of after thought and are material for
deciding the case&However, petitioner re-
mained negligent&Held, application allowed
on the cast of Rs. 3,000/&.

/kkjk 151&nLrkost isÓk djus gsrq vkosnu&
bUdkj fd;k&nLrkost iÓpkrorhZ lksp dk ifj.kke
ugha gS rFkk ekeyk fu.khZr djus gsrq rkfRod gS&ysfdu
izkFkhZ ykijokg jgk&fu/kkZfjr] vkosnu 3000 :i;s ds
O;; ij Lohdkj fd;kA
Rajendra Kumar vs. Addl. Dist. & Sessions
Judge (F.T.), Behror & Ors.—2011 (1) Civil Times
(Raj.) 68=2010(2) DNJ (Raj.) 576=2010(4) CDR

(Raj.) 1895=2010(2) RRT (Raj.) 786

Sec. 151&&&&&Application for recalling of
order&&&&&Appeal was dismissed as not pressed&&&&&
Order was passed on the request of counsel
of appellants&&&&& Appropriate time to vacate the
premises was sought by counsel of appellant
which will be presumed upon the instructions
of appellant&&&&&Act of counsel cannot be said
beyond his authority&&&&& Further, if the applica-
tion is allowed, it would  encourage  wrong
practice which cannot be countenanced&&&&& Ap-
plication dismissed.

/kkjk 151&vknsÓk okil ysus gsrq vkosnu&
vihy cy ugha nsus ds dkj.k [kkfjt dh xbZ Fkh&
vihykfFkZ;ksa ds vf/koDrk }kjk ifjlj fjDr djus gsrq
mfpr le; ekaxk x;k ftls vihykfFkZ;ksa ds vuqnsÓkksa ds
vuqlj.k ds :i esa vo/kkfjr fd;k tk;sxk&vf/koDrk
ds ÏR; dks izkf/kdkjfoghu ugha dgk tk ldrk&vkxs]
;fn vkosnu Lohdkj fd;k tkrk gS rks ;g =qfViw.kZ
O;ogkj dks c<kok feysxk ftls izksRlkfgr ugha fd;k tk
ldrk&vkosnu [kkfjt fd;kA
Moiz Ali & Ors. vs. Smt. Amita Bai & Ors.—
2009CJ(Rent Control)283=2009 (1) DNJ(Raj.)201
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Sec. 151&Scope-Prayer for recalling
the order&Appeal was dismissed&Appellant
did not press the appeal and gave undertak-
ing for giving the vacant possession of pre-
mises &Counsel of Appellant appeared at the
stage of final arguments and made promise
&His act can not be held beyond authority
&Declined to interfere.

/kkjk 151&O;kfIr&vknsÓk iqu% ysus gsrq vkosnu
&vihy [kkfjt dh x;h Fkh&vihykFkhZ us vihy ij
cy ugha fn;k rFkk ifjlj dk fjDr dCtk lqiqnZ djus
dh lgefr nh&vfUre cgl ds Lrj ij vihykFkhZ dk
vf/koDrk izfo"V gqvk rFkk opu fn;k&mldk ÏR;
izkf/kdkj foghu ugha dgk tk ldrk&gLr{ksi ls bUdkj
fd;kA
Motiz Ali & Ors. vs. Amita Bai & Anr.—2009(2)
Civil Times (Raj.) 788=2009(1) DNJ (Raj.) 203

Sec. 151&Scope&Held, If there are no
powers given specifically by specific provi-
sions of law then to do justice Court may ex-
ercise the inherent powers u/s. 151 CPC even
when prayer is not made by moving the ap-
plication u/s. 151.

/kkjk 151&O;kfIr&fu/kkZfjr] ;fn fof/k ds
fofÓk"V izko/kkuksa }kjk U;k;ky; dks dksbZ fofÓk"V
ÓkfDr iznku ugha dh x;h gks rks U;k;ky; /kkjk 151 ds
vUrxZr vUrfuZfgr ÓkfDr;ksa dk iz;ksx dj ldrk gS
;|fi ogka /kkjk 151 ds vUrxZr vkosnu izLrqr djds
dksbZ vkosnu isÓk ugha fd;k FkkA
Bhanwar Singh vs. Civil Judge (JD) Sojat city
& Ors.—2009(2) Civil Times (Raj.) 1204=2009(2)

DNJ (Raj.) 750

Secs. 151  & 152 &  Order 1, Rule 10 &&&&&
Application to correct the arithmetical error
in computation of the amount of compensa-
tion &&&&&Loss of dependency assessed as Rs.
1,80,000/-instead of Rs. 2,16,000/-&&&&&Application
allowed and correct amount substituted.

/kkjk 151 o 152 rFkk vknsÓk 1 fu;e
10&izfrdj dh jkfÓk dh x.kuk esa =qfV&vk; dh gkfu

2]16]000 ds LFkku ij 1]80]000 :i;s ifjdfyr
dh&vkosnu Lohdkj fd;k& jkfÓk izfrLFkkfir dhA
Salma (Smt.) & Ors. vs. Ram Niwas & Ors.—
2009(1)ACTC(Raj.)482

Sec. 151, Order 7, Rule 14(3)-Applica-
tion for taking some documents on record-
Dismissed&Documents are certified copies of
court proceedings&Pleadings in regard to
documents are already existed&Evidence has
already recorded&Held, documents will be the
part of record and defendant is given liberty
to produce any document in rebuttal thereof
&Plaintiff will not be entitled for being exhib-
ited them in evidence and re-summon any of
witness.

/kkjk 151] vknsÓk 7] fu;e 14(3)&vfHkys[k
ij dqN nLrkost ysus gsrq vkosnu&[kkfjt gqvk&nLrkost
U;k;ky; dk;Zokfg;ksa dh izekf.kr izfr;ka gS&nLrkostksa
ds lEcU/k esa vfHkokd igys ls gh fo|eku gS&lk{;
vfHkfyf[kr dh tk pqdh gS&fu/kkZfjr] nLrkost vfHkys[k
dk Hkkx gksxs rFkk izR;FkhZ dks mudk vfHk[k.Mu djus
dh NwV gksxh&oknh mUgs iznfÓkZr djus o fdlh Hkh lk{kh
dks iqu% leu djus dh gdnkj ugha gksxkA
Shiv Charan Lal th. LRs. vs. Lakhan Lal & Ors.—
2007(2) DNJ (Raj.) 597

Sec. 151 & Order 21, Rule 97&Execut-
ing Court dismissed the application u/s. 151
without deciding the objections under Order
21, Rule 97&Held, not justified&Direction issued
accordigly.

/kkjk 151 o vknsÓk 21] fu;e 97&fu"iknu
U;k;ky; us vknsÓk 21] fu;e 97 ds vUrxZr vkosnu
dk fuLrkj.k fd;s fcuk /kkjk 151 ds vUrxZr vkosnu
dks [kkfjt fd;k&fu/kkZfjr] U;k;laxr ugha gS&rnuqlkj
funsZÓk fn;sA
Kanchan Devi & Ors. vs. Bhanwar Lal & Ors.—
2010(1) Civil Times (Raj.) 300=2010(1) DNJ (Raj.)

92=2010(2) CDR (Raj.) 931

Sec. 151 & Order 41, Rule 5&&&&&Execu-
tion of decree&&&&&Stay application&&&&&Stay applica-
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tion allowed with the condition of paying
mesne profit @ Rs. 2500/- per month with in
thirty days.

/kkjk 151 o vknsÓk 41] fu;e 5&fMØh dk
fu"iknu&LFkxu izkFkZuk i=&LFkxu vkosnu 30 fnuksa ds
Hkhrj 2500@& ekfld nj ls vUr%dkyhu ykHk vnk
djus dh ÓkZrZ ij Lohdkj fd;kA
Murli vs. Madan Lal Bhargava—2007CJ(Rent
Control)242=2007(1)Civ.Times (Raj.) 533 = 2007

(2) RLW(Raj.)1476=2006(4) WLC(Raj.)796=AIR

2007(Raj.)29

Sec. 151 & Rules 53 & 57&&&&&Application
for recovery of rent of premises where the
articles on supardgi were kept&&&&& Dismissed

&&&&&Appreciation of&&&&&Articles were handed over
by the Nazeer of Court lying in premises on
supardginama while executing the eviction
decree&&&&&No agreement between the parties
regarding the payment of rent&&&&&Further, there
is no provision in Act or 1950 of T.P. Act for
the rent of such premises&&&&&Held, petitioner is
not entitled to get the rent&&&&&Interference de-
clined.

/kkjk 151] fu;e 53 o 57&ifjlj ftlesa
lkexzh lqiqnZxh ij j[kh xbZ Fkh ds fdjk;s dh olwyh gsrq
vkosnu&[kkfjt gqvk&foospu csn[kyh fMØh dk fu"iknu
djrs le; U;k;ky; ds ukftj }kjk lkexzh tks ifjlj
esa iM+h Fkh dks lqiqnxhZukek ij lkSaik x;k&i{kdkjksa ds
e/; fdjk;s ds lEcU/k esa dksbZ djkj ugha&vkxs lEifÙk
vUrj.k vf/kfu;e ;k 1950 ds vf/kfu;e esa bl
izdkj ds ifjlj ds fdjk;s ds fy, dksbZ izko/kku
ugha&fu/kkZfjr] izkFkhZ fdjk;k izkIr djus dk gdnkj ugha
gS&gLr{ksi ls bUdkj fd;kA
Tiwari Jhoomarilal Swaroop Lal (M/s.) vs. Gov-
ernment of India & Ors.—2008CJ (Rent Con-
trol) 180=2008(2)Civ.Times (Raj.)657

Sec. 152 & Order 39, Rule 2(3)-Appli-
cation for amendment of decree-Dismissed-
Appreciation of-Petitioner-Judgement debtor
took  the forcib ly possession of disputed prop-
erly during the pendency of suit-Direction for

restoration of possession-He is avoiding the
execution of dceree since last 35 years-De-
cree was upheld in second appeal-Amend-
ment was sought before the trial court but
because of having failed this revision was
filed-Held, approach of petitioner cannot be
appreciated and he is not entitled for any re-
lief.

/kkjk 152 o vknsÓk 39] fu;e 2(3)&fMØh esa
laÓkks/ku gsrq vkosnu&[kkfjt&foospu izkFkhZ fu.khZr ½.kh
us okn ds yfEcr jgus ds nkSjku cyiwoZd dCtk
fy;k&dCts ds izR;korZu ds vknsÓk&og fiNys 35
o"kksZ ls fMØh ds fu"iknu dks Vky jgk gS&f}rh;
vihy esa fMØh iq"V gqbZ&fopkj.k U;k;ky; ds le{k
laÓkks/ku pkgk ysfdu vlQy gksus ds dkj.k ;g iqjh{k.k
isÓk dh&fu/kkZfjr] izkFkhZ ds n`f"Vdks.k dh izÓkalk ugha dh
tk ldrh rFkk og fdlh Hkh vuqrks"k dk gdnkj ugha
gSA
Raja Ram vs. Shekhar & Ors.—2010(1)DNJ (Raj.)

42 =2009(3) WLC (Raj.) 190=2009 RLW (Raj.)

1935

Order 1, Rules 1, 2 & 3&&&&&Order passed
by trial Court&&&&&Justification&&&&& While passing the
order for examination of parties, trial Court
did not recorded the information that the oral
examination of the parties are necessary for
adjudicating the matter in controversy&&&&&Held,
trial Court committed jurisdictional error by
not following the procedure provided in Or-
der 10, Rules 1, 2 & 3.

vknsÓk 1] fu;e 1]2 o 3&fopkj.k U;k;ky;
}kjk vknsÓk ikfjr fd;k x;k& U;k;laxrrk&i{kdkjksa
ds ijh{k.k gsrq vknsÓk ikfjr fd;s tkus ds le;
fopkj.k U;k;ky; us ;g lwpuk vfHkfyf[kr ugha dh
fd ekeys ds fookn ds fu.kZ;u gsrq i{kdkjksa dk
ekSf[kd ijh{k.k fd;k tkuk vkoÓ;d gS&fu/kkZfjr]
fopkj.k U;k;ky; us vknsÓk 10] fu;e 1] 2] 3 esa izko
f/kr izfØ;k dk vuqlj.k ugha djds {kS=kf/kdkj dh
=qfV dh gSA
Ratan Lal vs. Smt. Devi Bai & Anr.—2011(2) DNJ
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(Raj.) 864

Order 1, Rule 10&&&&&Application for im-
plead ment as party&&&&&Dismissed&&&&& Appreciation
of&&&&&Suit for perpetual injunction was filed by
Gram Panchayat for not obstructing for using
the land for dumping the dead animals&&&&&If the
petitioner is impleaded as party the scope of
suit will be enlarged-Held, application was
rightly dismissed.

vknsÓk 1] fu;e 10&i{kdkj ds la;kstu gsrq
vkosnu&[kkfjt&foospu&e`r izkf.k;ksa dks Mkyus ds
fy, iz;qDr dh tkus okyh Hkwfe dk jkLrk ugha jksdus
gsrq xzke iapk;r }kjk ÓkkLor fu"ks/kkKk dk okn isÓk
fd;k x;k&;fn izkFkhZ dks i{kdkj ds :Ik esa la;ksftr
fd;k tk; rks okn dh cgqyrk esa o`f¼ gksxh&fu/kkZfjr]
vkosnu lgh [kkfjt fd;k x;k FkkA
Allah Bux vs. State of Rajasthan & Ors.—2011(1)

DNJ (Raj.) 323

Order 1, Rule 10&Application for im-
plead ment of party&Dismissed& Appreciation
of&Suit for eivction and recovery of arrears of
rent&Defendant B did not take the plea that
he his brother is the tenant&Application filed
at balated stage&Plaintiff also stated that the
petitioner was never tenant&Held, application
was rightly dismissed.

vknsÓk 1] fu;e 10&i{kdkj ds la;kstu gsrq
vkosnu&[kkfjt&foospu&csn[kyh ,oa fdjk;s dh cdk;k
dh olwyh dk okn&izR;FkhZ ch us ;g vfHkokd~ ugha
fy;k fd mldk HkkbZ fdjk;snkj gS&vkosnu foyfEcr
Lrj ij isÓk fd;k&oknh us Hkh dgk fd izkFkhZ dHkh Hkh
fdjk;snkj ugha Fkk&fu/kkZfjr] vkosnu lgh [kkfjt fd;k
x;k FkkA
Madan Lal vs. Bheru Lal & Ors.—2011(2) RLW

(Raj) 1633

Order 1, Rule 10&Application for im-
pleading the JDA as party& Dismissed& Justi-
fication &Dispute in regard to ownership of
two plots&Plots were allotted by a regd. soci-
ety and are to be regularised by JDA& Peti-

tioner is apprehended that the respondent will
get the patta for plots from JDA&Held, appli-
cation filed by plaintiff-petitioner deserves to
be allowed in interest of justice.

vknsÓk 1] fu;e 10&t;iqj fodkl izkf/kdj.k
dk s i{kdkj ds :i es a la;k s ftr djus gsr q
vkosnu&[kkfjt&U;k;laxrrk&nks IykVksa ds LokfeRo
ds lEcU/k esa fookn&IykV iathÏr lkslk;Vh }kjk
vkoafVr fd;s x;s Fks rFkk t;iqj fodkl izkf/kdj.k
}kjk fu;fer fd;s tkus gS&fu/kkZfjr] ;g vkaÓkdk fd
izR;FkhZ tsMh, ls iV~Vk izkIr dj ysxk&fu/kkZfjr] oknh
vkosnd }kjk isÓk fd;k x;k vkosnu U;k;fgr esa
Lohdkj fd;s tkus ;ksX; gSA
Rajendra Prasad Garg vs. Ashok Kumar Pansari
& Ors.—2011(3) DNJ (Raj.) 1140

Order 1, Rule 10&Application for im-
pleading as party&Allowed& Appellants au-
thority allowed the appeal against the im-
pugned order&Appreciation of&The share of
petitioner was declared by trial Court but it
was not found proper by RAA&Held, petitioner
could not have been impleaded as party and
order of trial Court was rightly set aside of
RAA.

vknsÓk 1] fu;e 10&i{kdkj ds la;kstu gsrq
vkosnu&Lohdkj&vihyh; izkf/kdkjh us fookfnr vknsÓk
ds fo:¼ vihy Lohdkj dh&foospu&fopkj.k
U;k;ky; }kjk izkFkhZ dk vaÓk ?kksf"kr fd;k x;k ysfdu
jktLo vihy vf/kdkjh }kjk ;g mfpr ugha ik;k
x;k&fu/kkZfjr] izkFkhZ dks i{kdkj ds :i esa la;ksftr
ugha fd;k tk ldrk Fkk rFkk jktLo vihy vf/kdkkjh
}kjk fopkj.k U;k;ky; dk vknsÓk lgh vikLr fd;k
x;k FkkA
Gulab vs. Board of Revenue & Ors.—2011(3)

DNJ (Raj.)1014

Order 1, Rule 10&Application for im-
plead ment as party&Allowed&Suit for perma-
nent injunction&Respondents are claiming to
have an interest in the disputed land&Decision
of Court will adversely effect their interest&
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Held, they were rightly allowed to be im-
pleaded as party.

vknsÓk 1 fu;e 10&i{kdkj ds :i esa la;ksftr
djus dk vkosnu&Lohdkj&LFkk;h fu"ks/kkKk dk okn&
izR;FkhZx.k fookfnr lEifRr esa fgr fufgr gksus dk nkok
dj jgs gS&fu.kZ; izfrdwy :i ls muds fgr dks
izHkkfor djsxk&fu/kkZfjr] i{kdkj ds :i esa la;ksftr
gksus gsrq mUgsa vuqefr lgh iznku dh x;h FkhA
Amar Singh vs. Executive Officer & Ors.—2010

(2) DNJ (Raj.) 1031

Order 1, Rule 10&&&&&Application for im-
plead ment as necessary party&&&&& Dismissed&&&&&
Appreciation&&&&&Plea of applicant that the suit
property came in his share in partition&&&&&He
admitted in written statements that he was
paying rent to plaintiff&&&&&Relations of tenant and
land-lord established&&&&&Held, application was
rightly dismissed.

vknsÓk 1] fu;e 10&vkoÓ;d i{kdkj dks
la;ksftr djus gsrq vkosnu& [kkfjt& foospu&vihykFkhZ
dk ;g vfHkokd~ fd okn lEifRr caVokjs esa mlds
fgLls esa vk;h&mlus fyf[kr dFku esa ;g Lohdkj
fd;k fd og oknh dks fdjk;k vnk dj jgk Fkk&HkwLokeh
rFkk fdjk;snkj ds lEcU/k LFkkfir gq,&fu/kkZfjr] vkosnu
lgh [kkfjt fd;k x;k FkkA
Ishrat Javed vs. Adbul Salim & Anr.—2010CJ
(Rent Control)250=2010(3)WLN (Raj.)454=2010

(4)RLW(Raj.)3543

Order 1, Rule 10&&&&&Application for im-
pleading as party&&&&&Dismissed by Tribunal&&&&&
Respondent has no objection if the petitioner
is allowed to be impleaded as a party&&&&& Or-
dered accordingly.

vknsÓk 1] fu;e 10&i{kdkj ds :i esa la;ksftr
djus gsrq vkosnu&vf/kdj.k }kjk [kkfjt fd;k x;k&;fn
izkFkhZ dks la;ksftr fd;k tkrk gS rks izR;FkhZ dks dksbZ
vkifRr ugha gS&rn~uqlkj vknsÓk fn;kA
Priknit Apparels (P) Ltd & Anr. vs. Rent Tribu-
nal Jaipur & Ors.—2009CJ(Rent Control)116

Order 1, Rule 10&&&&&Application under&&&&&
Dismissed by Tribunal&&&&&Writ petition against
the order with the plea that appeal is not
maintainable against the order&&&&&Held, peti-
tioner can raise an objection before appel-
late Tribunal by filing application.

vknsÓk 1] fu;e 10&ds vUrxZr vkosnu &
vf/kdj.k }kjk [kkfjt fd;k x;k&vknsÓk ds fo:¼
fjV ;kfpdk bl vfHkokd~ ds lkFk isÓk dh xbZ fd
vknsÓk ds fo:¼ vihy iks"k.kh; ugha gS&fu/kkZfjr]
izkFkhZ vihyh; vf/kdj.k ds le{k vkosnu isÓk djds
vkifRr mBk ldrk gSA
Sosar Bai (Smt.) vs. Appellate Rent Tribunal,
Kota & Ors.—2009CJ(Rent Control)55

Order 1, Rule 10&&&&&Application for im-
plead ment as party&&&&&Dismissed&&&&& Appreciation

&&&&&Eviction proceedings&&&&&Application was filed
in collusion with tenant for defeating the
rights of plaintiff land lord&&&&&Held, it was rightly
dismissed.

vknsÓk 1] fu;e 10&i{kdkj ds :i esa la;kstu
gsrq vkosnu&[kkfjt&foospu&csn[kyh dk;Zokgh&vkosnu
oknh Hkw Lokeh ds vf/kdkjksa dk guu djus ds iz;kstu
ls fdjk;snkj ds lkFk feyhHkxr djds fd;k x;k
Fkk&fu/kkZfjr];g lgh [kkfjt fd;k x;k FkkA
Paras Mal Patodi vs. Smt. Kanta Devi & Ors.—
2011(3) RLW (Raj.) 2592

Order 1,Rule 10&&&&&Application for im-
plead ment as party&&&&& Dismissed&&&&& Legality &&&&&Suit
for prohibitory and mandatory injunction-Suit
plot is adjoining the plot of petitioner&&&&&His
rights will be effected in passing the order&&&&&
Held, petitioner is impleaded as party.

vknsÓk 1&fu;e 10&i{kdkj dks la;ksftr djus
ds fy, vkosnu&[kkfjt&oS/krk&otZuk o vkKkid
fu"ks/kkKk dk okn&oknxzLr IykV izkFkhZ ds IykWV ls
layXu gS&vknsÓk ikfjr djus ls mlds vf/kdkjksa ij
izHkko iMsxk&fu/kkZfjr] izkFkhZ dks i{kdkj ds :i esa
la;ksftr fd;k tkrk gSA
Vadera Industries vs. Civil Judge (SD) Pali &
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Ors.—2009(2) Civil Times (Raj.) 902=2009(1) DNJ

(Raj.) 388

Order 1, Rule 10&&&&&Impleadment of party

&&&&& Application for&&&&&Dismissed&&&&& Appreciation of

&&&&&Suit for eviction&&&&&Question of ownership is not
required to be adjudicated in the eviction pro-
ceedings-In eviction proceedings, third party
cannot be allowed to be a parlty&&&&& Plea of
petitioner that they have sold the disputed
premises to the respondent no. 3 is already
under challenge and criminal case is
pending&&&&&Held, application was rightly dis-
missed.

vknsÓk 1] fu;e 10&i{kdkjksa dk la;kstu&ds
fy, vkosnu&[kkfjt&foospu&csn[kyh dk okn&csn[kyh
dk;Zokgh esa LokfeRo dk izÓu fu.khZr ugha fd;k tkuk
gS&csn[kyh dk;Zokgh esa r`rh; i{kdkj dks i{kdkj
cuus dh btktr ugha nh tk ldrh&izkFkhZ dk ;g
vfHkokd~ fd mUgksaus fookfnr ifjlj izR;FkhZ la[;k 3
dks fodz; dj fn;k gS pqukSrh ds v/khu gS rFkk
vkijkf/kd eqdnek yfEcr gS&fu/kkZfjr] vkosnu lgh
[kkfjt fd;k x;k FkkA
Ramgopal & Ors. vs. Radhey Shyam & Ors.—
2011 (3) RLW (Raj.) 2582

Order 1, Rule 10&&&&&Impleadment of party

&&&&& Application for&&&&&  Allowed by Single Judge &&&&&
Appreciation of&&&&&Suit for specific performance
of sale agreement&&&&&Issue No. 4 is related in
regard to possession of applicant&&&&& Cannot be
adjudicated without impleading him as party

&&&&&Held, application was rightly allowed.

vknsÓk 1] fu;e 10&i{kdkj dk la;kstu&ds
fy, vkosnu&,dy U;k;k/khÓk }kjk Lohdkj fd;k
x;k&foospu&foØ; ds djkj dh fofufnZ"V ikyuk
dk okn&fook|d ua- 4 vihykFkhZ ds dCTks ls lEcfU/
kr gS&mls i{kdkj ds :i esa la;ksftr fd;s fcuk
fu.khZRk ugha fd;k tk ldrk&fu/kkZfjr] vkosnu lgh
Lohdkj fd;k x;k FkkA
Saroj Devi vs. Mukesh Kumar & Ors.—2007(2)
Civil Times (Raj.) 168=2007(2)DNJ(Raj.)632 =

2007(4) RLW (Raj.) 3046

Order 1, Rule 10&Impleadment of party
&Application for Allowed& Appreciation of&
Applicant is interested party&He stated that
he was allotted the same plot&Held, applica-
tion was rightly allowed.

vknsÓk 1 fu;e 10&i{kdkj dk la;kstu&ds
fy, vkosnu&Lohdkj&foospu&vkosnd fgrc¼
i{kdkj gS&mlus dgk fd Hkw[k.M mls vkoafVr fd;k
x;k Fkk&fu/kkZfjr] vkosnu lgh Lohdkj fd;k x;k FkkA
Vardhi Chand vs. Nagar Palika & Ors.—2009

(3) DNJ (Raj.) 1595

Order 1, Rule 10&Impleadment of party
&RAA allowed to be impleaded as party& No
cogent reasons were given for allowing the
application&Petitioner is not recorded khate-
dar &He did not gave any valid reason for
impleading him as party&Held, BOR was jus-
tified in reversing the impugned order.

vknsÓk 1 fu;e 10&i{kdkj dk la;kstu&jktLo
vihy vf/kdkjh us i{kdkj ds :i esa la;kstu dh
vuqefr iznku dh&vkosnu Lohdkj djus ls iwoZ dksbZ
Bksl dkj.k ugha fn;s x;s&izkFkhZ fjdkMsZM [kkrsnkj ugha&mlus
Lo;a dks i{kdkj cukus ds lEcU/k esa dksbZ dkj.k
nfÓkZr ugha fd;k&fu/kkZfjr] jktLo e.My fookfnr
vknsÓk myVus esa U;k;laxr FkkA
Anand Singh vs. BOR—2009(3)DNJ(Raj.)1421

Order 1, Rule 10&&&&&Impleadment of ad-
ditional respondent&&&&&Application for&&&&&Allowed

&&&&&Appreciation of&&&&&Accident was occurred due
to composite negligence&&&&&Held, application
was rightly allowed.

vknsÓk 1] fu;e 10&vfrfjDr izR;FkhZ dk
la;kstu&ds fy, vkosnu&Lohdkj& foospu&nq?kZVuk
fefJr mis{kk ds dkj.k gqbZ&fu/kkZfjr] vkosnu lgh
Lohdkj fd;k x;k FkkA
Nand Lal vs. Shivbrahma Singh & Anr.—2011
(1)ACTC(Raj.)217

Order 1, Rule 10&Suit for injunction&
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Respondent nos. 2 & 3 having their houses
adjoining the house of plaintiff&Because of
some dispute proceedings were taken in Mu-
nicipal Board and Municipal Board issued
notice against respondent nos. 2 & 3&Dispute
is for civil rights and impleadment of respon-
dent nos. 2 & 3 will enlarge the scope of the
suit&Order impugned set aside.

vknsÓk 1] fu;e 10&fu"ks/kkKk gsrq okn&izR;FkhZ
u- 2 o 3 ds edku ojnh ds edku ls layXu&dqN
fookn ds dkj.k uxj ikfydk e.My esa dk;Zokgh gqbZ
rFkk uxj ikfydk e.My us izR;FkhZ la- 2 o 3 ds
fo:¼ uksfVl tkjh fd;s&flfoy vf/kdkjksa ls lEcfU/
kr fookn rFkk izR;FkhZ la- 2 o 3 dk la;kstu okn dh
O;kfIr dks foLr`r dj nsxk&fu/kkZfjr] fookfnr vknsÓk
vikLr fd;kA
Moti Lal vs. Municipal Council Pali & Ors.—
2010(1)Civil Times (Raj.) 190=2009(3) DNJ (Raj.)

1394

Order 1, Rule 10 &     Sec. 151&&&&&Offend-
ing vehicle was regd. in name of petitioner&&&&&
Plea that it was  sold to  respondent no. 3 on
23.10.2004&&&&&Respondent no. 3 pleaded that he
never purchased the vehicle and the docu-
ments   produced   for transfer are forged  &&&&&
Factum of transfer and handing over of the
possession of vehicle is disputed&&&&&Tribunal dis-
missed the application to delete the names
from the array of the respondens&&&&& Held, no
illegality in the order.

vknsÓk 1] fu;e 10 o /kkjk 151&nq?kZVuk dkfjr
djus okyk okgu izkFkhZ ds uke iathÏr Fkk&;g vfHkokd~
fd ;g fnukad 23-10-2004 dks izR;FkhZ la[;k 3 dks
csp fn;k x;k Fkk&izR;FkhZ Øekad 3 us ;g vfHkokd~
fy;k fd mlus dHkh okgu ugha [kjhnk Fkk rFkk vUrj.k
ds izLrqr nLrkost QthZ gaS&okgu ds vUrj.k rFkk
dCtk fliqnZ djus ds rF; fookfnr gSa&vf/kdj.k us
izR;fFkZ;ksa dh lwph ls uke gVkus dk vkosnu [kkfjt
fd;k & fu/kkZfjr] fookfnr vknsÓk esa dksbZ =qfV ugha gSA
Dev Kishan & Anr. vs. Motor Accident Claims
Tribunal, Udaipur—2010 (1) ACTC (Raj.)424 =

2010(1) CCR(Raj.) 211

Order 1, Rule 10, Order 6, Rule 17 &
Order 22, Rule 10–Suit premises transferred
to present-plaintiff by previous land-lord–Ap-
plication for substitution of present plaintiff
and amendment in plaint–Allowed by trial
Court–Order not challenged–Held, order be-
came final–Otherwise also the order not suf-
fering from any infirmity, illegality or impro-
priety and if treated to be substantial ques-
tion of law deserves to be, than to be decided
against appellant tenant.

vkns'k 1 fu;e 10] vkns'k 6 fu;e 17 o
vkns'k 22] fu;e 10&HkwriwoZ Hkw&Lokeh }kjk orZeku
oknh dks okn ifjlj vUrfjr fd;k x;k & orZeku
izkFkhZ ds izfrLFkkiu o okn esa la'kks/ku dk vkosnu&
fopkj.k U;k;ky;  }kjk Lohdkj fd;k x;k & vkns'k
dks pqukSrh ugha nh& fu/kkZfjr] vkns'k vfUre gqvk&
vU;Fkk Hkh vkns'k fdlh nqcZyrk] voS/krk ;k vukSfpR;
ls xzflr ugha gS rFkk ;fn fof/k dk lkjoku iz'u ekuk
Hkh tk; rks ;g vihykFkhZ fdjk;snkj ds fo:¼ fu.khZr
gksxkA
Hari  Prasad vs. Madanlal—2007CJ(Rent Con-
trol)328= 2007(2)Civ.Times(Raj.)1004=2007(4)

RLW (Raj.)3411=2007(4)WLC(Raj.)62

Order 1, Rule 10 & Order 22, Rule 10&
Powers for impleadment of party& Held, pow-
ers can be exercised at any stage of proceed-
ing.

vknsÓk 1] fu;e] 10 o vknsÓk 22] fu;e
10&i{kdkj la;ksftr djus dh O;kfIr&fu/kkZfjr] ÓkfDr;ksa
dk iz;ksx fdlh Hkh Lrj ij fd;k tk ldrk gSA
Harsh Vardhan Singh vs. Ranveer Singh & Ors.
—2010 (2) Civil Times (Raj.) 804=2010 (2) DNJ

(Raj.) 771=2010 (4) CDR (Raj.) 2260

Order 1, Rule 10, Order 22 Rule 10-A&&&&&
Addition of party&&&&&Application allowed&&&&& Origi-
nal defendant died&&&&&Absence by natural heir
of defendant&&&&& Substitution appliction not
filed&&&&&Petitioner having possession of suit prop-
erty&&&&& Petitioner is necessary party to suit for
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effective decision and he filed application to
implead him in the suit&&&&&Providing an infor-
mation only with regard to the fact of death is
not sufficient in compliance of Rule 10-A&&&&&
Necessary to furnish detailed information re-
garding the persons on whom and against
whom the right to sue survives&&&&&Held, order
does not call for interference.

vknsÓk 1 fu;e 10] vknsÓk 22] fu;e 10&,&
i{kdkj dk la;kstu&vkosnu Lohdkj fd;k&ewy
izfroknh fdjk;snkj dh e`R;q gks xbZ&mlds uSlfxZd
mRrjkf/kdkjh ugha&izfrLFkkiuk gsrq vkosnu ugha&;kph
ds dCts esa izÓuxr lEifRr&;kph us i{kdkj cuk;s
tkus dk izkFkZuk i= isÓk fd;k&;kph okn ds mfpr
fu.kZ; gsrq vkoÓ;d i{kdkj gS&fu;e 10&, dh i;kZIr
ikyuk gsrq vkoÓ;d gS fd fdl O;fDr ij ,oa mlds
fo:¼ okn ykus dk vf/kdkj voÓks"k jgk gS dsoy
èR;q dh lwpuk nsuk gh i;kZIr ugha gS&fu.khZr] vknsÓk ij
gLr{ksi dh vkoÓ;drk ugha gSA
Jaigopal Verma @ Madhusudan vs. Rajendra
Singh Sancheti—2010CJ(Rent Control)275 =
2010 (2)Civ.Times(Raj.)=2 010(2)WLN (Raj.) 421

=2010(1)DNJ(Raj.)484=2010(3)CDR(Raj.)1526

=2010RBJ (Raj.)368=2010(2)WLN(Raj.)1

Order 1, Rule 10&&&&&Rajasthan Premises
(Control of Rent & Eviction) Act, 1950&&&&&Sec. 3(iii)

&&&&&Impleadment of party&&&&&Eviction suit&&&&& Respon-
dent no. 2. filed application under Order 1,
Rule 10 with stating that he is collecting the
rent and should be impleaded as party &&&&&Ap-
plication allowed&&&&&Justification&&&&&Plaintiff stated
that the premises was let out by his father
and he is the exclusive owner on the basis of
will executed by his father in his favour&&&&&Held,
impugned order of allowing application is il-
legal and set aside.

vknsÓk 1] fu;e 10&jktLFkku ifjlj (fdjk;k
fu;U=.k ,oa csn[kyh) vf/kfu;e] 1950&/kkjk 3(iii)
&i{kdkj dk la;kstu&csn[kyh okn&izR;FkhZ Øekad 2
us ;g dgrs gq, fd og fdjk;k ,df=r dj jgk gS rFkk
mls i{kdkj ds :i esa la;ksftr fd;k tk;] vknsÓk 1]

fu;e 10 ds vUrxZr vkosnu isÓk fd;k&vkosnu
Lohdkj gqvk &U;k;laxrrk&oknh us dFku fd;k fd
ifjlj mlds firk }kjk fdjk;s ij fn;k x;k Fkk rFkk
og vius firk }kjk Lo;a ds i{k esa fu"ikfnr dh xbZ
olh;r ds vk/kkj ij vuU; Lokeh gS&fu/kkZfjr] vkosnu
Lohdkj djus dk fookfnr vknsÓk voS/kkfud gS rFkk
vikLr fd;kA
Ramesh Chandra Balodia vs. Radhey Shyam
Sain —2008CJ(Rent Control)189 =2008(2) Civ.
Times (Raj.)928=2008(2)DNJ (Raj.)596

Order 1, Rule 10 &Rajasthan Rent Con-
trol Act, 2001Sec.9& Application  for implead
ment as party-Dismissed- Appreciation of& Tri-
bunal can not decide the issue of title&Held,
application was rightly dismissed.

vknsÓk 1] fu;e 10&jktLFkku fdjk;k fu;U=.k
vf/kfu;e] 2001& /kkjk 9&i{kdkj ds la;kstu gsrq
vkosnu &[kkfjt&foospu&vf/kdj.k LoRo dk fook|d
fu.khZr ugha dj ldrk&fu/kkZfjr ] vkosnu lgh [kkfjt
fd;k x;k FkkA
Shakuntala Devi & Anr. vs. Rent Tribunal &
Addl. Civil Judge (S.D.) No. 5, Jaipur City &
Ors.—2011(1) DNJ (Raj.) 292=2011(1) WLN (Raj)

245

Order 1, Rule 10(2) &&&&& Application for
deleting the name from the array of respon-
dent&&&&& Dismissed&&&&& Appreciation&&&&& Whether the
applicant was an erstwhile tenant or is a
present tenant is a issue of facts and will be
decided after recording the evidence&&&&&Held,
application was rightly dismissed.

vknsÓk 1] fu;e 10(2)&izR;FkhZ ds foU;kl ls
uke foyksfir djus gsrq vkosnu& [kkfjt&foospu
&vkosnd HkwriwoZ fdjk;snkj Fkk ;k orZeku fdjk;snkj
gS] ;g rF; dk fcUnqq gS rFkk lk{; ds vfHkys[ku ds
iÓpkr fu.khZr gksxk&fu/kkZfjr] vkosnu lgh [kkfjt fd;k
x;k FkkA
Bhagwan Sahai vs. Shrikisan & Ors.—2010CJ
(Rent Control)412=2010(2)Civ. Times(Raj.)479 =
2010(1)DNJ(Raj.)320=2010(1)WLN(Raj.)522=2010
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(3)CDR(Raj.)1398

Order 1, Rule 10(2)&&&&& Application for
impleadment as party&&&&& Rejected &&&&&Apprecia-
tion of&&&&&Suit for specific performance of agree-
ment of sale &&&&&Petitioner who filed the appli-
cation for impleadment are not the party in
agreement and seeking to assert their inde-
pendent right in the property in question &&&&&Nec-
essary parties in the suit for specific perfor-
mance are the parties to contact, or their le-
gal representatives or the person who had
purchased the contracted property from the
vender with or without notice of contract-
Held, application was rightly dismissed.

vknsÓk 1] fu;e 10(2)&i{kdkj dk la;kstu
djus gsrq vkosnu&[kkfjt&foospu&foØ; ds djkj
dh fofufnZ"V ikyuk dk okn&izkFkhZx.k ftUgksaus i{kdkj
la;ksftr gksus dk vkosnu isÓk fd;k gS] os djkj esa
i{kdkj ugha Fks rFkk izÓuxr lEifRr esa viuk LorU=
fgr nfÓkZr djuk pkg jgs&fofufnZ"V ikyuk ds okn ds
vkoÓ;d i{kdkj os gksrs gaS tks djkj ds i{kdkj gS]
;k muds fof/kd izfrfuf/k gS ;k O;fDr ftlusa foØsrk
ls izÓuxr lEifRr foØsrk ls tkudkjh gksus ;k u gksus
ds dkj.k [kjhnh gS&fu/kkZfjr] vkosnu lgh [kkfjt fd;k
x;k FkkA
Deva Ram  & Ors. vs.  Addl. Dist. Judge
Deedwana & Ors.—2009(2) Civil Times (Raj.) 538
=2009(1) DNJ (Raj.) 281

Order 1, Rule 10(2)&&&&&Choice of parties&&&&&
Scope&&&&&Held, choice of parties rests with the
plaintiff subject to provisions of Order 1 Rule
10(2) &&&&&Applicant cannot thrust himself as a co-
defendant against the wishes of plaintiff-If the
presence is found vital for adjudication the
suit may be dismissed for non-joinder of the
party.

vknsÓk 1] fu;e 10(2)&i{kdkjksa dk p;u&
O;kfIr &fu/kkZfjr] i{kdkjksa dk p;u vknsÓk 1] fu;e
10(2) ds fo"k;k/khu oknh ds }kjk gksrk gS&oknh dh
bPNk ds fo:¼ vkosnd Lo;a dh lg izfrj{kh gksus dh
bPNk dks lUrq"V ugha dj ldrk&okn ds fu.kZ;u gsrq

mifLFkfr egRoiw.kZ ik;h tk; rks i{kdkjksa ds vla;kstu
ds dkj.k okn [kkfjt fd;k tk ldrk gSA
Brij Mohan vs. Civil Judge (J.D.) Chirawa &
Ors.—2008(1) Civil Times (Raj.) 430=2007(3)

RLW (Raj.) 1432

Order 1, Rule 10(2)&&&&&Rajasthan Rent
Control Act, 2001&&&&&Sec. 21&&&&&Application under

&&&&& Rejected by Tribunal&&&&& While rejecting the
application, Tribunal fixed the case for fram-
ing of issues&&&&&Review Petition&&&&& Dismissed and
fixed the case for evidence  &&&&& Procedural
lapses committed by Tribunal&&&&&Matter re-
manded back to decide after following the
procedure laid down in Sec. 21.

vknsÓk 1] fu;e 10(2)&jktLFkku fdjk;k
fu;U=.k  vf/kfu;e] 2001&/kkjk 21&ds vUrxZr vkosnu
& vf/kdj.k }kjk [kkfjt fd;k x;k&vkonsu [kkfjt
djrs le; vf/kdj.k us ekeyk fook|dksa dh fojpuk
gsrq r; fd;k&fjO;w ;kfpdk &[kkfjt dh rFkk ekeyk
lk{; ds fy, r; fd;k&vf/kdj.k }kjk izfØ;kRed
=qfV dh xbZ&ekeyk /kkjk 21 esa of.kZr izfØ;k dk
vuqlj.k djrs gq, fu.khZr djus gsrq izfriszf"kr fd;kA
Hatime Ali vs. Rent Tribunal & Ors—2009CJ
(Rent Control)75

Order 2, Rule 2&&&&&Earlier suit was filed
for permanent injunction and the present suit
was filed for partition, rendition of accounts
and injunction &&&&&Fields of both suits are over-
lapping to some extent&&&&&Held, the present suit
cannot be thrown out on the anvil of Order 2,
Rule 2.

vknsÓk 2] fu;e 2& iwoZorhZ okn LFkk;h fu"ks
/kkKk ds fy, nk;j fd;k x;k Fkk rFkk orZeku okn
foHkktu ys[kksa dks lkSius o fu"ks/kkKk ds fy, isÓk
fd;k&nksuksa oknksa ds {kS= dqN lhek rd vfrO;kfIr
dj jgs&fu/kkZfjr] orZeku okn dks vknÓks 2] fu;e 2
ds fu?kkr ds vk/kkj ugha QSadk tk ldrkA
Dinesh Chandra  Swami vs.  Shri Mahesh
Chandra Swami & Ors.—2007(1) Civil Times
(Raj.) 152=2007(1) DNJ (Raj.) 622=2007(4) RLW

(Raj.) 3452

Code of Civil Procedure, 1908&Order 2, Rule 2
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Order 3, Rules 1 & 2&&&&&Scope&&&&& Appear-
ance of recognised agent or pleader is per-
missible for all purposes including deposition
of statements in place of plaintiff&&&&&Pleader can
also depose statement for principle&&&&&Court
should give interpretation to the provision
which are not harmonious but remain appli-
cable in all situation with the same inter
pretion&&&&&However pleader authorised to ap-
pear as representative of the party cannot
replace himself instead of principle.

vknsÓk 3 fu;e 1 o 2&O;kfIr&oknh ds LFkku
ij mlds dFkuksa dks lk{; djus lfgr lHkh iz;kstuksa
ds fy, vf/kÏr izfrfuf/k Fkk IyhMj dh mifLFkfr
vuqes; gS&IyhMj ewy O;fDr ds dFkuksa dh lk{; ns
ldrk gS U;k;ky; dks mu izko/kkuksa dk fuoZpu djuk
pkfg;s tks lqO;ofLFkr ugha gS yfdu dqN fuoZpu ds
lkFk lHkh ifjfLFkfr;ksa esa iz;ksT; jgrs gS&ysfdu mifLFkr
gksus ds fy, vf/kÏr fd;k x;k IyhMj tks i{kdkj ds
izfrfuf/k ds :i esa izfo"B gqvk gS] Lo;a dks ewy
O;fDr ds LFkku ij izfrLFkkfir ugha dj ldrkA
Shanta Meena (smt.) vs. Smt. Kulshree & Anr.—
2011(2) DNJ (Raj.) 558

Order 5, Rule 15 & Order 9, Rule 9&&&&&Ex-
parte proceedings&&&&&Application for setting
aside &&&&&Petitioner was allowed to participate
the proceedings but right to file reply and docu-
ment was not allowed&&&&&Service of notice was
not proper&&&&&Held, impugned order modified
and petitioner is given liberty to participate
in proceeding from the stage of filing written
statement.

vknsÓk 5] fu;e 15 o vknsÓk 9] fu;e 9&,d
i{kh; dk;Zokgh&vikLr djus gsrq vkosnu&izkFkhZ dks
dk;Zokgh esa Hkkx ysus dk volj fn;k x;k ysfdu
tckc o nLrkost isÓk djus dk vf/kdkj ugha
fn;k&uksfVl dh rkehy mfpr ugha Fkh&fu/kkZfjr] fookfnr
vknsÓk mikUrfjr fd;k rFkk izkFkhZ dks fyf[kr dFku
isÓk djus ds Lrj ls dk;Zokgh esa Hkkx ysus dh vuqefr
iznku dhA
Ratan Devi vs. Rent Tribunal Kota & Ors.—2011

(1) DNJ (Raj.) 504

Order 5,  Rule 19 A (2) & Notice sent to
employeer by regd. post&Received unserved
&Further notice sent to the regd. work place
i.e. factory of emplo - yeer& Not returned back
with in thirty days&Commissioner drawn a
presum- ption of notice having been served
and proceeded ex-parte& Whether any error
committed ?-Held, no.

vknsÓk 5] fu;e 19 , (2)&fu;kstd dks
iathÏr Mkd ls uksfVl Hkstk x;k&fcuk rkehy ds
ykSVk& rRiÓpkr~ fu;kstd ds dk;ZLFky vFkkZr~ dkj[kkus
ds irs ij uksfVl Hkstk&rhl fnol ds Hkhrj okil ugha
ykSVk &vk;qDr us uksfVl ds rkehy gksus dh mi/kkj.kk
dh rFkk ,d rjQk dk;Zokgh dh&D;k dksbZ =qfV
dkfjr dh xbZ\&fu/kkZfjr] ughaA
Devi Lal vs. The Workmen Compensation Com-
missioner— 2007(2 )ACTC ( Raj.) 700

Order 6, Rule 1 & Sec. 148&&&&&Applica-
tion for taking the written statement on record

&&&&& Dismissed&&&&&Appreciation of&&&&&Written state-
ment was filed after delay of eight years and
no explanation was is on record for such ex-
orbitant delay&&&&&Provision is directory in na-
ture and Court has discretion to apply the mind
in view of facts and circumstances of each
case-Interference declined.

vknsÓk 6] fu;e 1 o /kkjk 148&fyf[kr dFku
dks vfHkys[k ij ysus gsrq vkosnu&[kkfjt&foospu&vkB
o"kZ ds foyEc ds iÓpkr fyf[kr dFku isÓk fd;k
rFkk brus vlk/kkj.k foyEc dks Li"V djus ds fy,
dksbZ Hkh dkj.k ugha crk;s&izko/kku izÏfr ls vkKkid
gS rFkk U;k;ky; dks izR;sd ekeys ds rF;ksa ,oa
ifjfLFkfr;ksa ds n`f"Vxr foosdkf/kdkj dk iz;ksx djus
dh ÓkfDr;k¡ izkIr gS&gLr{ksi ls bUdkj fd;kA
Moti Lal vs. Rep. of Public In. General of Nawa
City—2011(2) DNJ (Raj.) 569=2011(2) WLN (Raj.)

526

Order 6, Rule 16&&&&&Application under&&&&&
Dismissed&&&&&View of trial Court that pleading
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cannot be struck out on the ground that the
issue is involved in another suit&&&&&Whether cor-
rect ?&&&&&Held, yes.

vknsÓk 6] fu;e 16&ds vUrxZr vkosnu&
[kkfjt&fopkj.k U;k;ky; dk ;g n`f"Vdks.k fd bl
vk/kkj ij izfrj{kk ugha dkVh tk ldrh fd fook|d
nwljs okn esa vUrZxzLr gS&D;k lgh gS\&fu/kkZfjr] gk¡A
Hazi Gul Hassan Ali & Anr. vs. District Judge,
Bikaner & Anr.—2008(1) DNJ (Raj.) 42

Order 6, Rule 16 & Order 22, Rule 3&&&&&Ap-
plication for amendment in written statement
filed for twice times&&&&&Dismissed&&&&&Appreciation
of&&&&&Suit for eviction&&&&&On earlier occasion plain-
tiff was allowed to file amended plaint be-
cause of death or original plaintiff&&&&&Defendants
filed amended written statement containing
additional facts objection by plaintiff in re-
gard to addition of new facts&&&&&Trial Court or-
dered for deleting the new averments by way
of filing amended written statement&&&&&Whether
any illegality ?&&&&&Held, no.

vknsÓk 6] fu;e 16 o vknsÓk 22] fu;e 3
&fyf[kr dFku esa laÓkks/ku gsrq vkosnu&nks ckj isÓk
fd;k&[kkfjt&foospu&csn[kyh okn&iwoZ volj ij
oknh dks ewy oknh dh e`R;q ds dkj.k laÓkksf/kr okn i=
isÓk djus dh vuqefr nh x;h&izR;fFkZ;ksa us laÓkksf/kr
tckc&nkok isÓk fd;k ftlesa vfrfjDr rF; lekosfÓkr
Fks&u;s rF;ksa dks tksM+us ds lEcU/k esa oknh dh
vkifRr&fopkj.k u;k;ky; us u;s rF;ksa dks fyf[kr
dFku ds tfj;s gVkus dh vuqefr nh&D;k dksbZ voS/
krk gS\&fu/kkZfjr] ughaA
Kishan Lal vs. Laxamdas & Ors.—2011(1) DNJ

(Raj.) 376=2011(3) RLW (Raj.) 2038

Order 6, Rule 17&&&&&Amendment in plead-
ing &&&&&Application of&&&&&Appreciation of &&&&&uit for
specific performance of contract&&&&& Petitioner
sought to withdrawal of his admission &&&&&Appli-
cation filed after lapse of 24 years&&&&& Amend-
ment is contrary to pleas&&&&& Petitioner wants to
set up a written agreement in place of oral
agreement after 24 years of filing the suit

which will cause prejudice the interest of
defendants&&&&&Held, application was rightly dis-
missed.

vknsÓk 6] fu;e 17&vfHkopuksa esa laÓkks/ku&ds
fy, vkosnu&[kkfjt&foospu&lafonk dh fofÓk"V ikyuk
dk okn&izkFkhZ us viuh LohÏfr izR;kgfjr djuh pkgh&24
o"kZ ds volku ds iÓpkr  vkosnu isÓk fd;k&laÓkks
/ku fy;s x;s vfHkokdksa ds foijhr gS&izkFkhZ okn nk;j
djus ds 24 o"kZ iÓpkr ekSf[kd djkj ds LFkku ij
fyf[kr djkj dks LFkkfir djuk pkgrk gS tks izR;fFkZ;ksa
ds fgr dks izHkkfor djsxk&fu/kkZfjr] vkosnu lgh
[kkfjt fd;k x;k FkkA
Amirt Lal Taya vs. Vishva Nath & Ors.—2007(3)

DNJ (Raj.) 1424=2010(2) RLW (Raj) 1024=2010(4)

WLC (Raj.) 222

Order 6, Rule 17&&&&&Amendment in plaint

&&&&&Application for&&&&&Dismissed&&&&& Justification&&&&& Sub
sequent event of granting of permission of
construction&&&&&Held, order impugned is set
aside and trial Court is directed to consider
the application afresh.

vknsÓk 6] fu;e 17&okni= esa laÓkks/ku&ds
fy, vkosnu&[kkfjt&U;k;laxrrk&fuekZ.k dh vuqefr
fn;s tkus dh iÓpkr~orhZ ?kVuk&fu/kkZfjr] fookfnr
vknsÓk vikLr fd;k rFkk fopkj.k U;k;ky; dks vkosnu
u;s fljs ls fuLrkfjr djus dk funsZÓk fn;kA
Bhagwati Dharam Mandir & Ors. vs. Amar
Chand & Ors.—2008(2) Civil Times (Raj.) 742=

2008 (1) DNJ (Raj.) 153

Order 6, Rule 17&Amendment was
sought in written statement&&&&&Allowed &&&&& App-
reciation&&&&&Suit for injunction against restrain-
ing forcibly dispossessing &&&&&Plaintiff stated that
the under ground is not is his possession&&&&&Fact
was wrongly mentioned due to mistake&&&&&He
sought to amend the fact to the effect that it is
in his tenancy&&&&&Held, application was rightly
allowed.

vknsÓk 6] fu;e 17&fyf[kr dFku esa laÓkks/ku
pkgk&Lohdkj&foospu&cyiwoZd csdCtk djus ls
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izfrcfU/kr djus gsrq fu"ks/kkKk dk okn&oknh us dgk
fd rg[kkuk mlds dCts esa ugha gS&=qfV ds dkj.k rF;
xyr :i ls nfÓkZr fd;k&mlus rF; dks bl lhek
rd laÓkksf/kr djokuk pkgk fd ;g mldh fdjk;snkjh
esa gS&fu/kkZfjr] vkosnu lgh Lohdkj fd;k x;k FkkA
Indu Rani Kothari vs. Ramavatar & Ors.—2008(2)
Civil Times (Raj.) 731=2008(1) DNJ (Raj.) 87

Order 6, Rule 17&&&&&Amendment in writ-
ten statement&&&&&Allowed &&&&&Justification-Suit for
recovery of loan amount&&&&&Plaintiff was allowed
to take the possession of vehicle&&&&&Defendant
sought amendment in regard to claim for dam-
age as well as exemption from payment of
interest&&&&&Held, amendment was rightly al-
lowed.

vknsÓk 6] fu;e 17 & fyf[kr dFku esa laÓkks
/ku&Lohdkj&U;k;laxrrk&½.k jkfÓk dh olwyh dk
okn&oknh dks okgu dk dCtk ysus dh Lohd`fr nh
x;h&izR;FkhZ us {kfr rFkk C;kt ds Hkqxrku ls NwV nsus
gsrq laÓkks/ku pkgk&fu/kkZfjr] laÓkks/ku lgh Lohdkj fd;k
x;k FkkA
State Bank of India vs. Paras Mal & Anr.—2008(2)
Civil Times (Raj.) 740=2008(1) DNJ (Raj.) 97

Order 6, Rule 17&&&&&Amendment in plaint

&&&&& Allowed by trial Court&&&&& Statements of plain-
tiff recorded in year 2002&&&&&Subsequent event
of change in ownership occurred in year
2006&&&&&Held, trial Court was justified in allow-
ing the application.

vknsÓk 6] fu;e 17&okni= esa laÓkks/ku&fopkj.k
U;k;ky; }kjk Lohdkj fd;k x;k&izkFkhZ ds dFku o"kZ
2002 esa vfHkfyf[kr fd;s x;s&LokfeRo ds ifjorZu
dh iÓpkrorhZ ?kVuk o"kZ 2006 esa ?kfVr gqbZ&fu/kkZfjr]
fopkj.k U;k;ky; vkosnu Lohdkj djus esa U;k;laxr
FkkA
Surajratan & Anr. vs. Dilip Kumar Pareek—
2010CJ(Rent Control) 68

Order 6, Rule 17&&&&&Amendment sought
in written statement&&&&&Application&&&&& Dismissed

&&&&&Plea is already on record and additional is-
sue no. 7 has been framed by trial Court&&&&&Held,
application was rightly dismissed.

vknsÓk 6] fu;e 17&fyf[kr dFku esa laÓkks/ku
pkgk&vkosnu&[kkfjt&vfHkokd igys ls gh vfHkys[k
ij gS rFkk fopkj.k U;k;ky; }kjk vfrfjDr fook|d
ua- 7 jfpr fd;k tk pqdk gS&fu/kkZfjr] vkosnu lgh
[kkfjt fd;k x;k FkkA
Punam Chand vs. Shankar Lal & Ors.—2009(2)
Civil Times (Raj.) 911=2009(1) DNJ (Raj.) 405

Order 6, Rule 17&Amendment in plaint
&Scope&Merely on the count that whatever
irregularities pointed out were subsequently
cured is not a reason to treat an application
under Order 6, Rule 9.

vknsÓk  6] fu;e  17 & okni= esa  laÓkks/ku&
O;kfIr&dsoy bl vk/kkj ij fd dqN vfu;ferrk,a
tks bafxr dh x;h Fkh] iÓpkrorhZ :i ls nwj dj nh
x;h] vknsÓk 6 fu;e 9 ds vUrxZr vkosnu la/kkfjr
djus gsrq vk/kkj ugha gSA
Umed Raj vs. Babu Lal Soni & Ors.—2010 (1)
Civil Times (Raj.) 31=2009 (2) DNJ (Raj.) 740

Order 6, Rule 17 & Amendment  in
plaint& Application& Allowed& Appreciation of
&Subsequent  event&Charge made out& Plain-
tiff sought the withdrawal of admission&Held,
amendment was rightly allowed.

vknsÓk 6 fu;e 17&okni= esa laÓkks/ku&
vkosnu&Lohdkj fd;k&foospu&iÓpkrorhZ ?kVuk&
ifjorZu gqvk&oknh us LohdkjksfDr dk izR;kgj.k djuk
pkgk&fu/kkZfjr] laÓkks/ku lgh Lohdkj fd;k x;kA
Surajratan & Anr. vs. Dilip Kumar  Pareekh—

2009 (3) Civil Times (Raj.) 1086=2009 (2) DNJ

(Raj.) 652

Order 6, Rule 17&Amendment in plaint
& Application for  Allowed  & Appreciation&
Amendment is nothing but only clarification
in the describing the properties of joint Hindu
family&No substitution of properties&Held,
amendment was rightly allowed.
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vknsÓk 6] fu;e 17&okni= esa laÓkks/ku&ds
fy, vkosnu&[kkfjt fd;k x;k&foospu& laÓkks/ku dqN
ugha gS cfYd dsoy la;qDr ifjokj dh lEifRr ds
fooj.k dk Li"Vhdj.k gS&lEifRr dk izR;kLFkkiu
ugha&fu/kkZfjr] laÓkks/ku Lohdkj fd;kA
Rajendra Baheti vs. Addl. Dist. Judge (F.T.) No.
2 Bhilwara & Ors.—2009 (3) Civil Times (Raj.)
997=2009 (2) DNJ (Raj.) 604

Order 6, Rule 17&&&&&Amendment in plaint

&&&&&Application for&&&&&Allowed&&&&&Suit for specific per
formance&&&&&Amendment was sought in relief
clause at a belated stage which will effect
third party&&&&&Held, impugned order is liable to
be set a side.

vknsÓk 6] fu;e 17&okni= esa laÓkks/ku&ds
fy, vkosnu&[kkfjt&fofufnZ"V ikyuk dk okn&
foyfEcr Lrj ij vuqrks"k [k.M esa laÓkks/ku pkgk&tks
r`rh; i{kdkj dks izHkkfor djsxk&fu/kkZfjr] fookfnr
vknsÓk vikLr fd;s tkus ;ksX; gSA
Kashi Ram vs. Addl. Dist. Judge & Ors.—2010(1)
Civil Times (Raj) 421=2009(3) DNJ (Raj.) 1489

=2010(2) RLW (Raj) 1793=2009 WLC (UC) 783

Order 6, Rule 17&&&&&Amendment of planit

&&&&&Subsequent events&&&&&Suit for eviction on the
ground of personal necessity & default&&&&& Per-
sonal need of son&&&&&By amendment, she wants
to introduce the personal necessity of hus-
band after his retirement&&&&&Contention of ap-
pellant is that retirement of the plaintiff’s hus-
band constitutes a fresh cause of action, is
not acceptable&&&&&Cause of action is continuing
& fresh suit is not necessary for personal ne-
cessity of husband&&&&&Subsequent events can be
taken into consideration for moulding the
of&&&&&Held, trial Court & Single Judge have not
committed any error.

vknsÓk 6] fu;e 17&okn i= esa laÓkks/ku&
iÓpkrorhZ ?kVuk;sa&futh vkoÓ;drk ,oa pwd ds
vk/kkj ij csn[kyh gsrq okn&iq= dh futh vkoÓ;drk
&laÓkks/ku ds tfj;s og fjVk;jesUV ds ckn ifr dh
futh vkoÓ;drk izfo"V djuk pkgrh gS&vihyk.V

dk rdZ gS fd okfn;k ds ifr dh lsokfuo`fr u;k
okndj.k xfBr djrh gS] Lohdkj ;ksX; ugha gS&okndj.k
vuojr gS o u;k okn ifr dk futh vkoÓ;drk ds
fy, vkoÓ;d ugha gS&vuqrks"k  iznku djus gsrq
iÓpkrorhZ ?kVukvksa ij fopkj fd;k tk ldrk
gS&fu.khZr] fopkj.k U;k;ky; ,oa ,dy U;k;k/khÓk us
dksbZ =qfV ugha dh gSA
Ram Swaroop Gupta & Anr. vs. Addl. Civil
Judge Jaipur & Anr.—2007CJ(Rent Control)465

Order 6, Rule 17–Amendment in writ-
ten statement–Application for–Dismissed by
first appellate Court–Amendment sought on
the ground that personal & bonafide neces-
sity of land-lord ceased during the pendency
of appeal–Eviction sought on the ground of
necessity of son of land-lord for business–He
has been established his business–Held, Court
below was not justified in refusing the amend-
ment–Impugned order set aside.

vkns'k 6] fu;e 17&fyf[kr  dFku esa  la'kks
/ku&ds fy, vkosnu&vihyh; U;k;ky; }kjk [kkfjt
fd;k x;k&la'kks/ku bl vk/kkj pkgk x;k fd HkwLokeh
dh futh ,oa ln~Hkkfod vko';drk lekIr gks xbZ
gS&csn[kyh HkwLokeh ds iq= ds fy, O;kikj ds fy,
pkgh xbZ&og viuk O;kikj O;ofLFkr dj pqdk gS&
fu/kkZfjr] fupyk U;k;ky;   la'kks/ku ls badkj djus esa
U;k;laxr ugha Fkk&fookfnr vkns'k vikLr fd;kA
Gajendra Singh Lodha vs. Bhanwar Lal Kothari
& Ors.—2008CJ(Rent Control)364 =2008(3)DNJ

(Raj.)1636=2009(1)RLW(Raj.)246=2008(4)WLC

(Raj.) 658

Order 6, Rule 17&&&&&Amendment in writ-
ten statement at appellate stage&&&&&Ground of
subsequent events&&&&&Eviction suit filed on the
ground of personal & bonafide necessity
which is still existed&&&&& Amendment sought for
making delay the matter&&&&&Held, application
was rightly dismissed.

vknsÓk 6] fu;e 17&vihyh; Lrj ij fyf[kr
dFku esa laÓkks/ku&iÓpkrorhZ ?kVukvksa dk vk/kkj&
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csn[kyh dk okn futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj ij nk;j fd;k x;k tks vHkh Hkh fo|eku gS&
ekeys dks yfEcr djus gsrq laÓkks/ku pkgk x;k&fu/kkZ
fjr] vkosnu lgh [kkfjt fd;k x;k FkkA
Chand Ratan Daga vs. Addl. Dist. Judge No. 8,
Jaipur City—2008CJ(Rent Control)288 =2008

(2)DNJ(Raj.)1055

Order 6, Rule 17&&&&&Amendment in writ-
ten statement&&&&&Suit property on rent to tenant&&&&&
Suit for eviction&&&&&Shop is under the ownership
of plaintiff earlier which was in ownership of
his aunt&&&&&Defendant wants to amend in the
written statement to deny ownership of plain-
tiff on the basis of will filed by him&&&&& Amend-
ment allowed as it was of clarificatory in na-
ture and confirmity with the existing
averments&&&&&Upheld the order of trial Court.

vknsÓk 6] fu;e 17&laÓkks/ku&[kkyh djkus
,oa fdjk;k olwyh dk okn &izfroknh }kjk vknsÓk 6]
fu;e 13 esa laÓkks/ku dk izkFkZuk i=&oknh dk dFku fd
izÓuxr nqdku dk ekfyd og gS tks iwoZ esa mldh
pkph ds LokfeRo dh Fkh&izfroknh us ;g laÓkks/ku
djuk pkgk fd e`rdk dh olh;r ds vk/kkj ij oknh
ds LokfeRo ds nkos dks Lohdkj ugha djrs&laÓkks/ku
izkFkZuk i= bl vk/kkj ij Lohdkj fd;k x;k fd
okafNr   laÓkks/ku izdkÓku ds vuq:i ,oa Li"VkRed
izÏfr ds gaS&fopkj.k U;k;ky; ds vknsÓk dks lgh
ekukA
Mahendra Singh Gehlot vs. Gopal Arora &
Ors.—2008CJ(Rent Control)211=2008 (3) Civ .
Times( Raj.)1264=2008(2)DNJ (Raj.)1001=2008

(4) RLW(Raj.)3681=2009(1)WLC (Raj.)372

Order 6, Rule 17&&&&&Amendment in writ-
ten statement&&&&&Application for &&&&&Dismissed&&&&&Plea
of petitioner that plaintiff is agreed to trans-
fer the suit property on oral agreement &&&&&Plain-
tiff denied from any such agreement&&&&& Peti-
tioner is trying to delay the trial&&&&&Held, appli-
cation was rightly dismissed.

vknsÓk 6] fu;e 17&fyf[kr dFku esa laÓkks/ku

& ds fy, vkosnu&[kkfjt&izkFkhZ dk ;g vfHkokd fd
oknh okn lEifRr dks ekSf[kd djkj ds }kjk vUrfjr
djus gsrq lger gqvk Fkk&oknh us ,sls djkj ls bUdkj
fd;k&izkFkhZ fopkj.k dks yfEcr djus dk iz;kl dj
jgk&fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k FkkA
Gajanand vs. Civil Judge (S.D.) Abu Road &
Anr.—2010CJ(Rent Control)277=2010(2)Civ.
Times (Raj.)497=2010(3)CDR(Raj.)1400=2010(1)

DNJ(Raj.)329

Order 6, Rule 17&&&&&Amendment in writ-
ten statement during appeal on the ground
of subsequent event&&&&&Dismissed&&&&& Plea of peti-
tioner that land-lord availed alternative
accommodation&&&&&Held, subsequent event has
no effect on existed suit&&&&&Bonafide need ex-
isted on the day of filing suit is relevant&&&&&Held,
appellate Court rightly dismissed the appli-
cation.

vknsÓk 6] fu;e 17&iÓpkrorhZ ?kVuk ds
vk/kkj ij vihy ds nkSjku fyf[kr dFku esa laÓkks/
ku&[kkfjt&izkFkhZ dk ;g vfHkokd~ fd Hkw Lokeh dks
oSdfYid okl miyC/k gqvk& fu/kkZfjr] izpfyr okn
ij iÓpkrorhZ ?kVuk dk dksbZ izHkko ugha gS&ln~Hkkfod
vkoÓ;drk okn isÓk djus dh fnukad dks mRiUu gksuk
laxr gS&fu/kkZfjr] vihyh; U;k;ky; us vkosnu lgh
[kkfjt fd;k FkkA
Gyanmal @ Gyan  Chand vs.   Addl. District
Judge No. 2 & Anr.—2010CJ(Rent Control)2 70=
2010(2)Civ.Times(Raj.)538=2010(3)CDR(Raj.)1415=

2010(1) DNJ(Raj.)328

Order 6, Rule 17&&&&&Amendment sought
in claim petition due to death of injured-claim-
ant &&&&&Dismissed by Tribunal with view that the
claimants may file a fresh claim petition&&&&& Whe-
ther justified ?&&&&&Held, no&&&&& Impug- ned order of
Tribunal set aside and petitioners are permit-
ted to file amended claim application.

vknsÓk 6]  fu;e 17 & vkgr dh e`R;q ds
dkj.k nkok  ;kfpdk esa laÓkks/ku pkgk & vf/kdj.k }kjk
bl n`f"Vdks.k ds lkFk [kkfjt fd;k x;k fd nkosnkj
u;h nkok ;kfpdk isÓk dj ldrs gaS&D;k U;k;laxr
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gS\&fu/kkZfjr] ugha& vf/kdj.k dk fookfnr vknsÓk
vikLr fd;k ,oa izkFkhZx.kksa dks laÓkksf/kr nkok ;kfpdk
isÓk djus dh vuqefr iznku dhA
Govind Ram th. Lrs. vs. Shri Chunna Ram &
Ors.—2009(2)ACTC(Raj.)640

Order 6, Rule 17&&&&&Amendment in writ-
ten statement&&&&&Eviction suit on the ground of
bonafide necessity and default in rent&&&&&The
word “one month” has not been included in
written statement &&&&& Defence of petitioner
would depend on the facts narrated in plead-
ings &&&&&Held, Tribunal should allow the appli-
cation&&&&& Petitioner is permitted to amend his
written statement.

vknsÓk 6] fu;e 17 & fyf[kr dFku esa laÓkks
/ku&ln~Hkkfod vkoÓ;drk rFkk fdjk;s esa O;frØe
ds vk/kkj ij csn[kyh okn&ÓkCn ,d ekg fyf[kr
dFku esa lfEefyr ugha fd;k x;k&izkFkhZ dh izfrj{kk
vfHkopuksa esa nfÓkZr fd;s x;s rF;ksa ij fuHkZj djsxh&fu/
kkZfjr]vf/kdj.k dks vkosnu Lohdkj djuk pkfg;s
Fkk&izkFkhZ dks fyf[kr dFku esa laÓkks/ku djus dh vuqefr
nh tkrh gSA
Hanuman Prasad Nai vs. Kuldeep Sharma &
Anr.—2010CJ(Rent Control)245=2010(2)Civ.
Times (Raj.)837=2010(4)RLW(Raj.)3256

Order 6, Rule 17&&&&&Amendment in writ-
ten statement&&&&&Application rejected because
of delay&&&&&Subsequent events sought to be
placed on record&&&&&No change in character of
suit&&&&&Question of title also not to be decided&&&&&
Suit property was purchased by tenant in
question and this fact cannot be termed as
irrelevant in eviction matter&&&&&Delay explained
sufficently &&&&&Held, order is set aside and appli-
cation is allowed.

vknsÓk 6] fu;e 17&izfrokn i= esa laÓkks/ku&
foyfEcr gksus ds dkj.k vkosnu fujLr&iÓpkr~orhZ
?kVukvksa dks vfHkys[k ij ykuk pkgk&okn ds Lo:i
esa ifjorZu ugha&LoRo lEcU/kh izÓu dk fu.kZ; ugha
gksuk gS&izÓuxr fdjk;snkj us oknxzLr lEifRr Ø; dh
rFkk ;g rF; csn[kyh ds ekeys esa vlaxr ugha dgk

tk ldrk & foyEc dk i;kZIr Li"Vhdj.k fn;k&fu.khZr]
vknsÓk vikLr fd;k ,oa vkosnu Lohdkj fd;kA
Imamuddin vs. Additional Civil Judge (J.D.)
No. 1, Bhilwara—2010CJ (Rent Control) 236 =
2010(2)Civ.Times(Raj.)371=2010(2)WLN(Raj.)43=

2010(2) WLC(Raj.)483

Order 6, Rule 17&&&&&Amendment in plaint
by LR’s of deceased-plaintiff&&&&& Application for
amendment  moved after death of  plaintiff&&&&&
Bonafide need for wife of plaintiff&&&&& Suit was
pending for last 8 years&&&&&Trial Court allowed
application&&&&& Held, trial Court rightly allowed
application filed u/o. 6, Rule 17.

vknsÓk 6] fu;e 17&okni= esa e`rd oknh ds
fof/kd mÙkjkf/kdkfj;ksa }kjk laÓkks/ku dh izkFkZuk & laÓkks
/ku izkFkZuk i= oknh dh e`R;q ds ckn isÓk fd;k
x;k&nkok oknh dh e`R;q ij 8 o"kZ ls fopkjk/khu Fkk&
fopkj.k U;k;ky; esa e`rd oknh dh fo/kok ds fy;s
ln~Hkkoh vkoÓ;drk ds vk/kkj gsrq laÓkks/ku pkgk x;k
tks Lohdkj fd;k x;k&fu.khZr] fopkj.k U;k;ky; us
vknsÓk 6] fu;e 17 dk izkFkZuk i= Lohdkj dj lgh
fd;kA
Kedar Nath Methi vs. Mithan Lal—2008CJ(Rent
Control)195=2008(3)DNJ(Raj.)1360=2008(4) RLW

(Raj.)3593=2009(1)WLC(Raj.)400

Order 6, Rule 17&&&&&Amendment of paint
and written statements-Whether governed by
same principle ?&&&&&Held, no&&&&& Adding a new
ground of defence or substituting or altering
a defence does not raise the same problem
as adding, altering, substituting a new cause
of action&&&&&Court should be liberal in allowing
the amendment in written statement.

vknsÓk 6] fu;e 17&okni= rFkk fyf[kr dFku
esa laÓkks/ku&D;k ,d gh fl¼kUr ls Ókkflr gaS\&fu/kkZ
fjr] ugha&izfrj{kk dk u;k vk/kkj tksM+uk ;k izfrj{kk
dk izfrLFkkiu ;k ifjorZu u;s okndj.k dks tksM+us]
ifjorfrZr djus ;k izfrLFkkiu djus ds leku leL;k
mRiUu ugha djrk gS & U;k;ky; dks fyf[kr dFku esa
laÓkks/ku Lohdkj djus esa yphyk jguk pkfg;sA

Code of Civil Procedure, 1908&Order 6, Rule 17



98

Sushil Kumar Jain vs. Manoj Kumar & Anr.—
2009CJ(Rent Control)(Raj.)134= 2010(1(1) Civ.
Times (Raj.)236

Order 6, Rule 17&&&&&Amendment in writ-
ten statement&&&&&Application was dismissed&&&&&
Plea already on record and additional issue
No. 7 was framed&&&&& Held, no illegality in re-
jecting application.

vknsÓk 6 fu;e 17&tokc nkos esa laÓkks/ku&
vkosnu [kkfjt&vfHkokd~ iwoZ esa gh fjdkMZ ij mi
yC/k&ml ij vfrfjDr fook|d la- 7 Hkh fufeZr gS&
fu.khZr] vkosnu [kkfjt djus ds vknsÓk esa voS/krk
ughaA
Punam Chand vs. Shankar Lal & Ors.—2009
CJ(Rent Control)329=2009(1)DNJ (Raj.)405

Order 6, Rule 17&Application under&
Dismissed&Appreciation& Application was
filed to insert the ground of jurisdiction of civil
Court in regarad to agricultural land&Earlier
the application for same intention had been
dismissed& Held, no case is made out for in-
terference.

vknsÓk 6] fu;e 17&ds vUrxZr vkosnu&
[kkfjt&foospu&Ïf"k Hkwfe ds lEcU/k&flfoy U;k;ky;
ds {kS=kf/kdkj ds lekosÓk ds vk/kkj ij vkosnu isÓk
fd;k x;k&iwoZ esa blh vkÓk; dk vkosnu [kkfjt fd;k
x;k Fkk&fu/kkZfjr] gLr{ksi ds fy, dksbZ xqtkabZÓk ugha
curh gSA
Manohar Lal vs. Civil Judge (JD) & Anr.—
2008(3) Civil Times (Raj.) 1537=2008(3) DNJ

(Raj.) 1161

Order 6, Rule 17&&&&&Application under

&&&&&Allowed by Trial Court&&&&&Justification &&&&&Suit for
cancellation of sale deed&&&&&Proviso added to
Order 6, Rule 17 provides that the amendment
in the suit at the final stage cannot be liber-
ally allowed&&&&&Applicant sought to add the
prayer for possession which will change the
nature of suit&&&&&Held, trial Court was not justi-
fied allowing the application.

vknsÓk 6] fu;e 17&ds vUrxZr vkosnu&

[kkfjt&fopkj.k U;k;ky; }kjk Lohdkj fd;k x;k&
foØ; djkj dks jn~n djus dk okn&vknsÓk 6]fu;e 17
esa tksMk x;k ijUrqd ;g izkof/kr djrk gS fd okn esa
vfUre Lrj ij ij laÓkks/ku yphysiu ls Lohdkj ugha
fd;k tk ldrk&vihykFkhZ us dCts dh izkFkZuk tksMuh
pkgh tks okn dh izÏfr cny nsxh &fu/kkZfjr] fopkj.k
U;k;ky; vkosnu Lohdkj djus esa U;k;laxr ugha FkkA
Satya Narayan vs. Addl. Civil Judge (JD) No.-
1, Bikaner —2008(3) DNJ (Raj.) 1497

Order 6,  Rule 17 &&&&& Application for
amendment in written statement-Dismissed

&&&&&Justification&&&&&Suit for mandatory injunction&&&&&
Plaintiff sought to restrain the enroachment
over the common property&&&&&If the amendment
is allowed, the nature of suit will not be ef-
fected and on prejudice will be caused to
defendants&&&&&Application also cannot be stated
delayed&&&&&Held, application should be allowed
for avoiding the multiplicity of suits&&&&& Amend-
ment allowed.

vknsÓk 6] fu;e 17&fyf[kr dFku esa laÓkks/ku
gsrq vkosnu&[kkfjt& U;k;laxrrk&vkKkid fu"ks/kkKk
dk okn&oknh us lkewfgd lEifRr ij fuekZ.k  ls
fucZfU/kr djus gsrq okn isÓk fd;k&;fn laÓkks/ku Lohdkj
dj fn;k tkrk gS rks okn dh izÏfr ugha cnysxh rFkk
izR;fFkZ;ksa dks dksbZ uqdlkuh dkfjr ugha gksxh&vkosnu
dks foyfEcr Lrj ij isÓk fd;k tkuk Hkh ugha dgk tk
ldrk&fu/kkZfjr] oknksa dh cgqyrk dks jksdus ds fy,
vkosnu Lohdkj fd;k tkuk pkfg;s Fkk&vkosnu Lohdkj
fd;kA
Bhanwar Lal & Anr. vs. Gordhan Lal & Ors.—
2009(1) Civil Times (Raj.) 447=2008(3) DNJ (Raj.)

1250

Order 6,  Rule 17  & & & & & Application for
amend ment in written statement &&&&&Dismissed&&&&&
Appreciation of&&&&&Application was filed after 17
years&&&&& Malafide intention to procrastinate the
proceedings&&&&&Held, application was rightly dis-
missed.

vknsÓk 6] fu;e 17&fyf[kr dFku esa laÓkks/ku
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gsrq vkosnu&[kkfjt fd;k x;k&foospu&vkosnu 17
o"kZ ckn isÓk fd;k x;k Fkk&dk;Zokgh dks foyfEcr
djus dk vln~Hkkfod vkÓk;&fu/kkZfjr] vkosnu lgh
[kkfjt fd;k x;k FkkA
Gopal Lal Bansal vs. Radhey Shyam Sethi &
Anr.—2010(3) DNJ (Raj.) 1367= 2010 WLC (Raj.)

UC 676

Order 6, Rule 17&&&&&Application filed by
plaintiff for taking some documents on record

&&&&&Allowed&&&&&Subsequently he filed an applica-
tion for amendment in plaint to plead some
facts which were in relation to the document
taken on record&&&&&Dismissed&&&&&Justification&&&&& Held
, without pleading such documents, case of
plaintiff would be difficult&&&&&Amendment al-
lowed.

vknsÓk 6] fu;e 17&dqN nLrkostksa dks vfHkys[k
ij ysus gsrq oknh }kjk vkosnu izLrqr fd;k x;k&
Lohdkj&rRiÓpkr mlus dqN rF;ksa tks vfHkys[k ij
fy;s x;s nLrkost ds lEcU/k esa Fks] dk vfHkopu
djus ds fy, okn i= esa laÓkks/ku djus gsrq vkosnu
isÓk fd;k&[kkfjt&U;k;laxrrk&fu/kkZfjr] bl nLrkostksa
dk vfHkopu fd;s fcuk oknh dks vius okn esa dfBukbZ
gksxh&laÓkks/ku Lohdkj fd;kA
Navneet Kumar & Ors. vs. Mahaveer Prasad &
Ors.—2009(2) Civil Times (Raj.) 906=2009(1) DNJ

(Raj.) 394

Order 6, Rule 17  &&&&&  Application  for
amendment in written statement&&&&& Dismissed

&&&&&Appreciation of&&&&&Observation of Court that
written agreement executed between parties
was not placed on record&&&&&Neither the amend-
ment in pleading on the basis of oral agree-
ment nor any document in regard to receipt
of consideration&&&&&Held, application was rightly
dismissed.

vknsÓk 6] fu;e 17&fyf[kr dFku esa laÓkks/ku
gsrq vkosnu&[kkfjt&foospu&U;k;ky; ds ;s izs{k.k
fd i{kdkjksa }kjk lEikfnr fd;k x;k fyf[kr le>ksrk
vfHkys[k ij izLrqr ugha fd;k&u rks ekSf[kd le>ksrs
ds vk/kkj ij fyf[kr dFkuksa esa laÓkks/ku] u gh izfrQy

dh izkfIr ds lEcU/k esa dksbZ nLrkost&fu/kkZfjr] vkosnu
lgh [kkfjt fd;k x;k FkkA
Gajanand vs. Civil Judge (S.D.) Abu Road &
Anr.—2010(2) Civil Times (Raj.) 497 = 2010(1)

DNJ (Raj.) 329=2010(3) CDR (Raj.) 1400

Order 6, Rule 17  &  Application  for
amendment in written statement& Dismissed
&Appreciation of&View of trial Court the G was
not competent for filling the suit&Amendment
in written statement had already been al-
lowed to this effect&It cannot be held that
other two trusties were not aware about the
fact of litigation&Held, application was rightly
dismissed.

vknsÓk 6] fu;e 17&fyf[kr dFku esa laÓkks/ku
gsrq vkosnu&[kkfjt&foospu&fopkj.k U;k;ky; dk
;g n`f"Vdks.k dh th okn izLrqr djus gsrq l{ke ugha
Fkk&bl izHkko rd fyf[kr dFku esa laÓkks/ku igys ls
gh Lohdkj fd;k tk pqdk Fkk&;g ugha dgk tk ldrk
fd vU;  nks  VªLVh  okn ds fo"k; esa vufHkK Fks &
fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k FkkA
Goapl & Ors. vs. Bhagwan Das & Anr.—2010

(3)DNJ (Raj.)1250=2010WLC(Raj.)UC783= 2010

(4) RLW (Raj.) 3004

Order 6, Rule 17 & Application for
amendment in plaint&Petitioner seeking to
correct the pleadings&Application was filed
just after ten days of filing suit&Held, trial court
was not justified in dismissing the applica-
tion.

vknsÓk 6] fu;e 17&okni= esa laÓkks/ku gsrq
vkosnu&izkFkhZ vfHkopuksa esa laÓkks/ku djuk pkg jgk
&vkosnu okn i= izLrqr djus ds 10 fnu ckn gh
izLrqr fd;k&fu/kkZfjr] fopkj.k U;k;ky; vkosnu [kkfjt
djus esa U;k;laxr ugha FkkA
Mangtu Ram vs. Gram Panchayat Makkasar &
Anr.—2011 (1) Civil Times (Raj.) 224=2010 (2)

DNJ (Raj.) 976=2010 WLC (Raj.) UC 454

Order 6, Rule 17&&&&&  Application for
amendment in written statement filed during
the pendency of appeal&&&&&Dismissed&&&&& Justifica-
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tion &&&&&Plea that another premises has been
vacated&&&&&Suit was filed for  bonafide neces-
sity of second son&&&&&Another suit was filed on
the ground of necessity of another son&&&&&Held,
amendment was not relevant for present case

&&&&&Application does not seems to be bonafide

&&&&&Interference declined.

vknsÓk 6] fu;e 17&vihy ds yfEcr jgus
ds nkSjku fyf[kr dFku esa laÓkks/ku gsrq vkosnu isÓk
fd;k&[kkfjt&U;k;laxrrk&;g vfHkokd~ fd vU;
ifjlj fjDr gks pqdk gS&okn nwljs iq= dh ln~Hkkfod
vkoÓ;drk ds fy, isÓk fd;k x;k Fkk&vU; okn
vU; iq= dh ln~Hkkfod vkoÓ;drk ds vk/kkj ij
isÓk fd;k x;k Fkk&fu/kkZfjr] pkgk x;k laÓkks/ku lqlaxr
ugha Fkk&vkosnu ln~Hkkfod ugha yxrk gS&gLRk{ksi ls
budkj fd;kA
Govind Kumar Soni vs. Addl. District Judge &
Anr.—2010CJ(Rent Control)25=2010(2)CDR

(Raj.)190

Order 6, Rule 17   &&&&& Application for
amendment in plaint&&&&&Dismissed&&&&& Eviction suit

&&&&&Eviction suit on the ground of sub-tenancy&&&&&
Defendant B replied that he is tenant and the
suit of eviction is not maintainable as the origi-
nal tenant samiti has not been arrayed as de-
fendant-party &&&&&Appellant sought amendment
by dropping the plea of sub-tenancy&&&&&If the
amendment is not allowed, new suit will be
required to be filed which will cause multi-
plicity of litigation&&&&&Held, application allowed
with cost of Rs. 5000/-.

vknsÓk 6] fu;e 17&okni= esa laÓkks/ku gsrq
vkosnu&[kkfjt&mifdjk;snkjh ds vk/kkj ij csn[kyh
okn&izR;FkhZ ch us tckc fn;k fd og fdjk;snkj gS rFkk
csn[kyh dk okn iks"k.kh; ugha gS D;ksa fd ewy fdjk;snkj
lfefr dks izR;FkhZ i{k ds :i esa la;ksftr ugha fd;k
x;k gS&vkosnd laÓkks/ku ds tfj;s mifdjk;snkjh ds
fcUnq dks cUn djuk pkgrk gS&;fn laÓkks /ku Lohdkj
ugha fd;k tkrk gS rks u;k okn isÓk djus dh vkoÓ;drk
gksxh tks oknksa dh cgqyrk gksxh&fu/kkZfjr] 5]000 :i;s
ds O;; ij vkosnu Lohdkj fd;kA

Kanta Devi (Smt.) & Ors. vs. Bhanwar Lal &
Ors.—2010CJ(Rent Control)325=2010 (4)CDR

(Raj.)2165

Order 6, Rule 17&&&&&Application at appel-
late stage with seeking the amendment in
written statement&&&&&Dismissed&&&&&Writ petition
also dismissed&&&&&Ground of amendment that
land-lord built up nine additional shops&&&&&Held,
application was rightly dismissed, however,
appellant given liberty to produce additional
evidence before first appellate Court.

vknsÓk 6] fu;e 17&fyf[kr dFku esa laÓkks/ku
pkgrs gq, vihyh; Lrj ij vkosnu&[kkfjt&fjV ;kfpdk
Hkh [kkfjt gqbZ&laÓkks/ku dk vk/kkj Hkh og fd Hkw&Lokeh
us ukS vfrfjDr nqdkusa cuk yh gSa&fu/kkZfjr] vkosnu
lgh [kkfjt fd;k x;k Fkk ysfdu vihykFkhZ dks izFke
vihyh; U;k;ky; ds le{k vfrfjDr vkosnu isÓk
djus dh NwV iznku dhA
Dwarka Prasad vs. ADJ Bharatpur & Anr.—2008
CJ(Rent Control)163

Order 6, Rule 17 & & & & &  Application for
amendment in written statement&&&&& Rejected&&&&&
Earlier suit was withdrawan and new suit was
filed after a delay of 25 days&&&&&Act of 2001 not
became applicable in Merta City&&&&&Findings of
first appellate Court that the suit was filed af-
ter giving the notice u/s. 106 of T.P. Act hence
the amendment was not required&&&&&Petitioner
can raise the arguments about the applica-
bility of the Act.

vknsÓk 6] fu;e 17&fyf[kr dFkuksa esa  laÓkks
/ku djus gsrq vkosnu&[kkfjt iwoZ esa okn dk izR;kgj.k
fd;k rFkk 25 fnu ds foyEc ls u;k okn isÓk fd;k&o"kZ
2001 dk vf/kfu;e esM+rk flVh esa iz;ksT; gqvk&izFke
vihyh; U;k;ky; ds fu"d"kZ fd okn lEifRr vUrj.k
vf/kfu;e dh /kkjk 106 ds vUrxZr uksfVl nsus ds
iÓpkr isÓk fd;k x;k Fkk vr% laÓkks/ku dh vkoÓ;drk
ugha Fkh&izkFkhZ vf/kfu;e dh iz;ksT;rk ds lEcU/k rdZ
cgl ds nkSjku mBk ldrk gSA
Kishan Raj vs. Choth Mal & Anr.—2009CJ(Rent
Control)120=2009(1)DNJ(Raj.)251=2009(2)

Code of Civil Procedure, 1908&Order 6, Rule 17



                                                                                 101

RLW(Raj.)1750=2009(3)WLC(Raj.)630

Order 6, Rule 17 &&&&&  Application  for
amendment in written statements filed by
tenant&&&&&Contention that he wants to withdraw
the admissions which are not permissible in
law&&&&&Application was dismissed by Tribunal&&&&&
Appeal against&&&&&Dismissed by High Court&&&&&
Whether justified ?&&&&&Held, no&&&&& Appellants only
seeks to elaborate and clarify the earlier
unadvertence and confusion made in written
statements&&&&&Trial has not been commenced
and admissions can be explained by amend-
ment in written statement even by taking in-
consistent pleas or substituting or altering the
defence-Held, both the Courts below were not
justified in disallowing the application-Order
set aside.

vknsÓk 6] fu;e 17&fdjk;snkj }kjk fyf[kr
dFku esa laÓkks/ku gsrq vkosnu isÓk fd;k x;k&;g rdZ
fd og vLohÏfr;ks tks fof/k esa vuqes; ugha gaS] dk
izR;kgj.k djuk pkgrk gS&vf/kdj.k }kjk vkosnu
[kkfjt fd;k x;k&ds fo:¼ vihy&mPp U;k;ky;
}kjk [kkfjt dh xbZ&D;k U;k;laxr gS\&fu/kkZfjr]
ugha&vihykFkhZ dsoy fyf[kr dFku dh HkkzfUr rFkk
vlko/kkuh dks Li"V o foLrkfjr djuk pkg
jgk&fopkj.k izkjEHk ugha gqvk gS rFkk vfHkokd ysus] ;k
izfrj{kk dk izfrLFkkiu ;k ifjorZu djus ds ckotwn
fyf[kr dFku ds laÓkks/kuksa ds }kjk LohÏfr dks Li"V
fd;k tk ldrk gS&fu/kkZfjr] nksuksa fupys U;k;ky;
vkosnu Lohdkj u djus esa U;k;laxr ugha Fks&vknsÓk
vikLr fd;kA
Sushil Kumar Jain vs. Manoj Kumar & Anr.—
2009CJ(Rent Control)(Raj.)134 = 2009(2)DNJ

(Raj.)517=2009(4)RLW(Raj.)3562

Order 6, Rule 17 &&&&& Application for
amendment in written statements on the
ground of subsequent events&&&&&Plea that land-
lord rented a part of premises to some tenant
during the course of proceeding &&&&&Land-lord
admitted that he let out the premises tempo-
rarily &&&&&Held, it would be open to petitioner-

tenant to lead the evidence in support of this
plea&&&&&Amendment is not required.

vknsÓk 6] fu;e 17&iÓpkrorhZ ?kVuk ds
vk/kkj ij  fyf[kr dFku esa laÓkks/ku gsrq vkosnu&;g
vfHkokd~ fd Hkw Lokeh us dk;Zokgh ds nkSjku fdlh
vU; fdjk;snkj dks ifjlj dk dqN Hkkx fdjk;s ij
fn;k&HkwLokeh us Lohdkj fd;k fd mlus vLFkk;h :i
ls ifjlj fdjk;s ij fn;k&fu/kkZfjr] izkFkhZ&fdjk;snkj ds
fy, vius vfHkokd~ ds leFkZu esa lk{; isÓk djus dk
fodYi [kqyk gS&laÓkks/ku dh vkoÓ;drk ugha gSA
Shashi Bhushan Agarwal vs. Judge, Rent Tri-
bunal & Anr.—2009CJ(Rent Control)54

Order 6, Rule 17 &&&&& Application  for
amendment in written statements &&&&&Allowed
by Tribunal&&&&&Legality&&&&&Eviction petition was
filed on the ground of bonafide necessity&&&&&
Defendant sought to amendment due to lat-
ter developments&&&&& Held, no error committed
by Tribunal in allowing the application.

vknsÓk 6] fu;e 17&fyf[kr dFku esa laÓkks/ku
gsrq vkosnu&vf/kdj.k }kjk Lohdkj fd;k x;k&oS/kk
fudrk&futh ,oa ln~Hkkfod vkoÓ;drk ds vk/kkj
ij csn[kyh fMØh ikfjr dh xbZ& iÓpkrorhZ ifjorZu
ds dkj.k izR;FkhZ us laÓkks/ku pkgk&fu/kkZfjr] vf/kdj.k
}kjk vkosnu Lohdkj djus esa dksbZ =qfV dkfjr ugha dh
xbZ gSA
Murari Lal Mathur vs. Judge, Rent Tribunal,
Jaipur & Ors.—2009CJ(Rent Control) 67= 2010

(1)WLC(Raj.)350

Order 6, Rule 17&&&&&Application filed with
seeking to amend the written statement and
further closing its evidence&&&&& Dismissed&&&&& Jus-
tification &&&&&No reply of application filed on
behalf of plaintiff and trial Court proceeded
to reject the application in a wholly cursory
manner and on entire irrelevant consideration

&&&&&Application is also not specific on the point
as to when the subsequent events came in
knowledge of defendent&&&&&Held, application al-
lowed and provided one opportunity to led
evidence on payment of cost.
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vknsÓk 6] fu;e 17&fyf[kr dFku esa laÓkks/ku
djus rFkk bldh lk{; can djus ds fy, vkosnu isÓk
fd;k x;k&[kkfjt gqvk&U;k;laxrrk&oknh }kjk vkosnu
dk dksbZ tckc isÓk ugha fd;k x;k rFkk fopkj.k
U;k;ky; us ykijokg rjhds ls iw.kZr;k vlaxr foospu
ds }kjk vkosnu dks [kkfjt djus dh dk;Zokgh
dh&iÓpkrorhZ ?kVuk ds tkudkjh esa vkus ds fcUnq ij
ij Hkh vkosnu fofÓk"V ugha gS&fu/kkZfjr] vkosnu Lohdkj
fd;k rFkk [kpsZa dh vnk;xh ij lk{; isÓk djus dk
volj iznku fd;kA
Om Prakash Girdhari Lal vs. Special Judge,
NDPS Cases, Sriganganagar—2008 CJ(Rent
Control)165=2008(2)Civ.Times (Raj.)950

Order 6,   Rule 17 &&&&& Application for
amendment in plaint &&&&& Dismissed&&&&& Legality&&&&&
Eviction suit&&&&&Plea of subletting by tenant to
his son&&&&&Death of tenant during the pendency
of suit&&&&&Plaintiff sought amendment in plaint
to treat the son of deceased as tenant&&&&& Amend-
ment refused by trial Court on the ground that
by allowing such amendment would do away
with the ground of subletting&&&&&Held, justified&&&&&
However, other amendment of personal &
bonafide necessity was should be allowed&&&&&
Ordered accordingly.

vknsÓk 6] fu;e 17&okni= esa laÓkks/ku gsrq
vkosnu &[kkfjt&oS/kkfudrk&csn[kyh okn&fdjk;snkj
}kjk vius iq= dks fÓkdeh (mifdjk;snkj) mBkus dk
vfHkokd~&okn ds nkSjku fdjk;snkj dh e`R;q & oknh  us
e`rd  fdjk;snkj ds iq= dks fdjk;snkj ekuus gsrq
okni= esa laÓkks/ku pkgk&fopkj.k  U;k;ky; }kjk  bl
vk/kkj  ij fd ;g laÓkks/ku mi fdjk;snkjh ds vk/kkj
dks lekIr dj nsxk] laÓkks/ku Lohdkj djus ls bUdkj
fd;k x;k&fu/kkZfjr]U;k;laxr gS&ysfdu futh ,oa
ln~Hkkfod vkoÓ;drk dk vU; laÓkks/ku Lohdkj
fd;k tkuk pkfg;s Fkk&rn`uqlkj vknsÓk fn;kA
Rajendra Prasad vs. Civil Judge (S.D.), Ratan
garh & Anr.—2008CJ(Rent Control) 286= 2008

(2)DNJ(Raj.)1111

Order 6, Rule 17&&&&&Eviction suit&&&&& Amend-
ment sought in written statement on the
ground of subsequent event&&&&&Application was
dismissed&&&&&Appreciation of-Plea of defendant
that bonafide necessity come to end because
of death of plaintiff land-lord&&&&&Observation of
trial Court that effect of demise of plaintiff on
the requirement can be considered at the fi-
nal stage of hearing&&&&&Held, application was
rightly dismissed however, the observations
are liable to be annualled.

vknsÓk 6] fu;e 17&csn[kyh okn&iÓpkrorhZ
?kVuk ds vk/kkj ij fyf[kr dFku esa laÓkks/ku
pkgk&vkosnu [kkfjt gqvk&foospu&izR;FkhZ dk ;g
vfHkokd~ fd oknh Hkw Lokeh dh èR;q ds dkj.k ln~Hkkfod
vkoÓ;drk lekIr gks pqdh gS&fopkj.k U;k;ky; ds
;s isz{k.k fd vkoÓ;drk ij oknh ds leiZ.k dk izHkko
lwuokbZ dk vfUre Lrj ij fopkfjr fd;k tk ldrk
gS&fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k Fkk ysfdu
isz{k.k fd;s tkus ;ksX; gSA
Sushil Kumar vs. LRs. of Late Ranjana Ben—

2011(2) DNJ (Raj.) 704

Order 6, Rule 17&(Before amendment
of Year 2002)&Amendment in written state-
ment &Allowed&Appreciation of&Amendment
sought by defendants neither after nor substi-
tute the stand already taken by them&Held,
amendment was rightly allowed.

vknsÓk 6] fu;e 17&(o"kZ 2002 ds laÓkks/ku ls
iwoZ)&fyf[kr dFkuksa esa laÓkks/ku&Lohdkj& foospu&
izR;fFkZ;ksa }kjk pkgk x;k laÓkks/ku u muds }kjk iwoZ esa
fy;s x;s vk/kkj esa u rks ifjoZru dj jgk u gh izfr
LFkkiu &fu/kkZfjr] laÓkks/ku lgh Lohdkj fd;k x;k FkkA
Radheyshyam Sharma vs. ADJ (F.T.) No. 2
Bhilwara & Ors.—2010 (1) Civil Times (Raj.) 22
=2009 (2) DNJ (Raj.) 731

Order 6, Rule 17(Proviso)&&&&& amendment
in plaint or written statements&&&&& Whether ab-
solutely barred after the commencement of
trial ?-Held, no.

vknsÓk 6] fu;e 17(ijUrqd)&okni= ;k
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fyf[kr dFku esa laÓkks/ku&D;k fopkj.k ds izkjEHk gksus
ds ckn fufÓpr :i ls oftZr gS\&fu/kkZfjr] ughaA
Sushil Kumar Jain vs. Manoj Kumar & Anr.—
2009CJ(Rent Control)134=2010(1)Civ. Times
(Raj.) 236=2009(2)DNJ(Raj.)517=2009(4) RLW

(Raj.)3562

Order 6, Rule 17&&&&&Sec. 151&&&&&Application
for amendment in written statement &&&&&Dis-
missed &&&&&Petitioner seeking to consolidate the
suit for specific performance of agreement&&&&&
View of trial Court that agreement of specific
performance pertain to different property&&&&&
Further held, amendment was sought at the
stage of evidence which can not be allowed
because it would change the entire nature of
defence&&&&&Further held, question of title is not
relevant in eviction proceedings&&&&&Application
was made for the purpose of causing delay

&&&&&Interference declined.

vknsÓk 6] fu;e 17 o /kkjk 151&fyf[kr
dFku esa   laÓkks/ku gsrq vkosnu&[kkfjt&izkFkhZ djkj dh
fofuZfn"V ikyuk ds okn dks lesfdr djuk pkg
jgk&fopkj.k U;k;ky; dk ;g n`f"Vdks.k fd fofuZfn"V
ikyuk dk djkj fHkUu lEifÙk ls lEcfU/kr gS&vkxs
vkSj fu/kkZfjr fd;k fd laÓkks/ku lk{; ds Lrj ij pkgk
x;k ftldh vuqefr ugha nh tk ldrh D;ksa fd ;g
izfrj{kk dh lEiw.kZ izÏfr cny nsxk&vkxs vkSj  fu/
kkZfjr] fdjk;k dk;Zokgh esa LoRo dk izÓu laxr ugha
gS&vkosnu foyEc dkfjr djus ds iz;kstu ls fd;k
x;k Fkk&gLr{ksi ls bUdkj fd;kA
Jeevan Ram vs. Gokul Chand—2010CJ(Rent
Control)281=2010(2)CDR(Raj.)913 =2010(1) DNJ

(Raj.)29

Order 6, Rule 17 & Order 1, Rule 10(2)&&&&&
Application for amendment in plaint-&&&&&Al-
lowed&&&&& Appreciation of-Suit for prohibitory
injunction&&&&&Application filed when the defen-
dants were not served&&&&&Application remained
unnoticed because of proceedings taken due
to allowing the amendment for impleading
the parties&&&&&Nature of suit is not changed by

allowing the application&&&&&Relief sought by
amendment is in consonance with the main
relief&&&&&Held, application was rightly allowed.

vknsÓk 6] fu;e 17 o vknsÓk 1] fu;e
10(2)&okni= esa laÓkks/ku gsrq vkosnu&Lohdkj &
foospu&jksdus dh fu"ks/kkKk dk okn&vkosnu rc isÓk
fd;k tc izR;FkhZx.k dks rkehyh ugha gqgZ&i{kdkjksa ds
la;kstu dk vkosnu Lohdkj dj fy;s tkus ds dkj.k
gqbZ dk;Zokgh dh otg ls vkosnu /;ku esa ugha
vk;k&vkosnu Lohdkj djus ls okn dh izÏfr ugha
cnyrh&laÓkks/ku ds tfj;s pkgk x;k vuqrks"k eq[;
vuqrks"k ds vkuqlafxd gS&fu/kkZfjr] vkosnu lgh Lohdkj
fd;k x;k FkkA
Narayan Singh & Ors. vs. Sohan Singh & Ors.—
2008(1) Civil Times (Raj.) 385=2007(3) DNJ (Raj.)

1708

Order 6, Rule 17&&&&&Rajasthan Rent Con-
trol Act, 2001&&&&&Eviction petition &&&&&Petitioner
sought amendment in petition &&&&&Allowed&&&&&
Amendment sought for incorporating the
ground of bonafide need of of wife of origi-
nal plaintiff &&&&&Whether requires any interfer-
ence ?&&&&&Held, no.

vknsÓk 6] fu;e 17&jktLFkku ifjlj (fdjk;k
fu;U=.k ,oa csn[kyh) vf/kfu;e] 2001&csn[kyh
;kfpdk&izkFkhZ us ;kfpdk esa laÓkks/ku djokuk pkgk&
Lohdkj gqvk&ewy oknh dh iRuh dh ln~Hkkfod
vkoÓ;drk ds vk/kkj dks Ókkfey djus gsrq laÓkks/ku
pkgk x;k&D;k gLr{ksi dh vkoÓ;drk gS\&fu/kkZfjr]
ughaA
Pradeep Kumar Paliwal vs. Lrs. of Mitha Lal &
Anr.—2008CJ(Rent Control)91=2008(2) Civ.
Times (Raj.)736=2008(1)DNJ(Raj.)68

Order 6, Rule 17&&&&&Specific Relief Act,
1963 &&&&&Sec. 22(6)&&&&&Amendment in plaint-Appli-
cation for&&&&&Dismissed&&&&&Legality&&&&&Relief of pos-
session could not be sought&&&&&Held, amend-
ment should be allowed.

vknsÓk 6] fu;e 17&fofufnZ"V vuqrks"k vf/k
fu;e] 1963&/kkjk 22(6)&okni= esa  laÓkks/ku&ds fy,
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vkosnu&[kkfjt&oS/kkfudrk&dCts dk vuqrks"k ugha ekaxk
tk ldk&fu/kkZfjr] laÓkks/ku Lohdkj fd;k tkuk pkfg;sA
Ambeshwar Grih Nirman Sahakari Ltd. vs.
Pawan Kumar Sharma & Ors.—2010(1) Civil
Times (Raj.) 223=2009(2) DNJ (Raj.) 835

Order 6, Rule 17&&&&&Transfer of Property
Act, 1881&&&&&Sec. 106&&&&&Eviction suit under the pro-
visions of T.P. Act&&&&&Act of 2001 became appli-
cable from 22.2.2006 in Nathdwara&&&&&Whether
the suit was maintainable ?&&&&&Held, yes&&&&& Be-
cause it was filed before 22.2.2006&&&&&Trial Court
did not commit any error in deleting the is-
sue.

vknsÓk 6] fu;e 17&lEifRr vUrj.k vf/k
fu;e] 1881&/kkjk 106&lEifRr vUrj.k vf/kfu;e
ds izko/kkuksa ds vUrxZr csn[kyh okn&ukFk}kjk esa o"kZ
2001 dk vf/kfu;e 22-2-2006 ls iz;ksT; gqvk&D;k
okn iks"k.kh; Fkk\&fu/kkZfjr] gk¡&D;ksa fd ;g fnukad
22-2-2006 ls igys nk;j fd;k x;k Fkk&fopkj.k
U;k;ky; us fook|d feVkus esa dksbZ =qfV dkfjr ugha
dhA
Vijay Singh vs. Bheru Lal—2010CJ(Rent Con-
trol) 152=2010(4)CDR(Raj.)2437=2010 (2)DNJ

(Raj.)697

Order 7, Rule 10&Plaint was returned
for presentation before proper court&Goods
were booked from Nokha to Hawrah&Cause
of action would arise either in Nokha or in
Hawrah&Held, plaint was rightly returned.

vknsÓk 7] fu;e 10&mPp U;k;ky; ds le{k
isÓk djus gsrq okn yksVk;k&oLrq,a uks[kk ls gkoM+k ds
fy, cqd dh&okndj.k uks[kk ;k gkoM+k esa mRiUu
gksxk&fu/kkZfjr] okn lgh yksVk;k x;k FkkA
Jai Kishan Narsingh Das Grain Merchant vs.
UOI—2009 (2) DNJ (Raj.) 695

Order 7, Rule 10 & Sec. 20(c)&&&&&Plaint-
Application for returning&&&&&Dismissed&&&&& Appre-
ciation of&&&&& Printed condition in order form
would not absolutely rest the jurisdiction of
the Courts-Part of contract was performed at

Kishangarh&&&&&Held, Court at Kishangarh is hav-
ing jurisdiction &&&&&Rightly declined from return-
ing the plaint.

vknsÓk 7] fu;e 10 o /kkjk 20(lh)&okni=&
okil yksVkus gsrq vkosnu&[kkfjt&foospu&vknsÓk i=
esa eqfnzr ÓkrZ U;k;ky; ds {kS=kf/kdkj dks fuÓpk;d
:i ls oftZr ugha djrh gS& lafonk dk Hkkx fdÓkux<+
esa lEikfnr gqvk&fu/kkZfjr] fdÓkux<+ fLFkr U;k;ky;
dks {kS=kf/kdkj Fkk&okn i= yksVkus ls lgh bUdkj fd;k
x;kA
Jindal Hometex (India) Pvt. Ltd. vs. M/s. R.K.
Fabrics & Ors.—2009(3) DNJ (Raj.) 1166

Order 7, Rules 10 & 11&&&&&Application un-
der Order 7, Rule 11&&&&&Dismissed by Tribunal&&&&&
Revision against&&&&&Also dimissed, however,
given liberty to file application under Order
7, Rule 10 before the Tribunal&&&&&Same filed and
also dismissed by Tribunal on the ground that
earlier application under Order 7, Rule 11 on
the same ground was dismissed and the is-
sue regarding the jurisdiction of civil court
was not interfered in revision&&&&&Tribunal not
properly looked the meaning of the order of
High Court&&&&&Matter remanded back for recon-
sideration of application on merits.

vknsÓk 7] fu;e 10 o 11&vknsÓk 7] fu;e 11
ds vUr xZr vkosnu&vf/kdj.k }kjk [kkfjt fd;k
x;k&ds fo:¼ fuxjkuh&og Hkh [kkfjt gqbZ ysfdu vf/
kdj.k ds le{k vknsÓk 7] fu;e 10 ds vUrxZr
vkosnu isÓk djus dh NwV nh&og isÓk fd;k ysfdu
vf/kdj.k }kjk bl vk/kkj ij [kkfjt fd;k x;k fd
iwoZ esa vknsÓk 7] fu;e 11 ds vUrxZr leku vk/kkj ij
isÓk fd;k x;k vkosnu [kkfjt fd;k x;k Fkk rFkk
fuxjkuh esa flfoy U;k;ky; ds {kS=kf/kdkj esa gLr{ksi
ugha fd;k x;k Fkk&fu/kkZfjr] fopkj.k U;k;ky; us mPp
U;k;ky; ds vknsÓk dk lgh vkÓk; ugha le>k&ekeyk
vkosnu dks xq.kkoxq.k ij iqu% fu.khZr djus gsrq izfriszf"kr
fd;kA
Punjab National Bank vs. Virendra Kumar &
Anr.—2008CJ(Rent Control)313
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Order 7, Rule 10&A&Specific Relief Act,
1963&Sec.6&Suit for possession &Valuation of
disputed property was disclosed at Rs. 62,500/
&Trial Court was having jurisdiction to enter-
tain the suit where in the subject matter of
suit is upto Rs. 60,000/&Held, trial court was
not having jurisdiction&Directed to return the
plaint.

vknsÓk 7 fu;e 10&d&fofufnZ"V vuqrks"k
vf/kfu;e] 1963&/kkjk 6&dCts gsrq okn&okn lEifRr
dk ewY; 62]500 :i;s dk [kqyklk fd;k&fopkj.k
U;k;ky; dks okn lU/kkfjr djus dk {kS=kf/kdkj mu
ekeyksa esa Fkk ftuesa okn dh fo"k; oLrq 60]000 :i;s
Fkh&fu/kkZfjr] fopkj.k U;k;ky; dks {kS=kf/kdkj ugha
Fkk&okni= ykSVkus dk funsZÓk fn;kA
Ram Narayan & Ors. vs. Civil Judge (S.D.)
Mandalgrah & Anr.—2010 (1) Civil Times (Raj.)
156 =2009 (2) DNJ (Raj.) 1056=2010 (2) RLW (Raj.)

1142

Order 7, Rule 11&&&&&Application for rejec-
tion of plaint&&&&&Dismissed&&&&& Justification &&&&&Appli-
cation was filed on the ground that the court
was not having jurisdiction to try the case on
the ground of valuation of suit&&&&&Application can
be allowed only in those cases where the
statements made by plaintiff in the plaint with-
out any doubt or dispute shows that the suit is
barred by the law&&&&&Held, application was
rightly dismissed.

vknsÓk 7] fu;e 11&okn [kkfjt djus gsrq
vkosnu&[kkfjt&U;k;laxrrk&vkosnu bl vk/kkj ij
isÓk fd;k x;k fd U;k;ky; dks okn ds ewY;kadu ds
vk/kkj ij bldk fopkj.k djus dk vf/kdkj ugha
Fkk&vkosnu dsoy mu ekeyksa esa Lohdkj fd;k tk
ldrk gS ftuesa oknh }kjk fd;s x;s dFku fcuk fdlh
lUnsg ;k fookn ds ;g nfÓkZr djs fd okn fof/k }kjk
oftZr gS&fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k FkkA
Prabhati Devi vs. Balu & Ors.—2011(3) RLW

(Raj.) 2690

Order 7, Rule 11&&&&&Application for rejec-
tion of plaint&&&&&Dismissed&&&&& Appreciation of&&&&&

While considering the application under Or-
der 7, Rule 11, only statements of plaints are
required to be considered&&&&&While dismissing
the application, trial Court observed that upon
perusal of the plaint it is not revealed that no
cause of action is in existence nor it appears
that the suit is barred by law&&&&&Held, applica-
tion was rightly dismissed.

vknsÓk 7] fu;e 11&okn i= [kkfjt djus gsrq
vkosnu&[kkfjt&foospu&vknsÓk 7] fu;e 11 ds vUrxZr
vkosnu ij fopkj djrs le; dsoy okn i= ds
dFkukas ij fopkj djuk visf{kr gS&vkosnu [kkfjt
djrs le; fopkj.k U;k;ky; us ;g isz{k.k fd;k fd
okn i= ds voyksdu ls ;g izrhr ugha gS fd dksbZ
okndj.k fo|eku ugha gS rFkk u gh ;g izrhr gksrk gS
fd okn fof/k ls oftZr gS&fu/kkZfjr] vkosnu lgh [kkfjt
fd;k x;k FkkA
Mahaveer Kasatia vs. Sanskrit Vidya Bhawan
Samiti—2011(1) DNJ (Raj.) 344

Order 7, Rule 11&&&&&Application under&&&&&
Dismissed on the ground that the written state-
ment has not been filed by petitioner&&&&&Whether
justified ?&&&&&Held, no&&&&&filing of written statement
is not essential before filing the application
under Order 7, Rule 11.

vknsÓk 7] fu;e 11&ds vUrxZr vkosnu&izkFkhZ
}kjk fyf[kr dFku isÓk ugha djus ds vk/kkj ij [kkfjt
fd;k x;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha&vknsÓk
7] fu;e 11 ds vUrxZr vkosnu isÓk djus ls iwoZ
fyf[kr dFku isÓk fd;k tkuk vkoÓ;d ugha gSA
Rohitash Singh vs. Prithvi Singh & Ors.—
2009(1) Civil Times (Raj.) 99=2008(3) DNJ (Raj.)

1343=2008(4) RLW (Raj.) 3599=2009(3) WLC

(Raj.) 181

Order 7, Rule 11&&&&&Application under&&&&&
Dismissed&&&&&Appreciation&&&&&Suit for declaration
and injunction&&&&&Application was filed by de-
fendant with stating that the pleas taken by
two plaintiffs were contrary to each other and
destroying the case of each other-Averments
made in plaint showing that there is no con-
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tradiction and plea taken is an alternative
plea&&&&&Held, application was rightly dismissed.

vknsÓk 7] fu;e 11&ds vUrxZr vkosnu&
[kkfjt & foospu&?kks"k.kk o fu"ks/kkKk dk okn&izR;FkhZ
}kjk ;g vfHkokd~ ysrs gq, vkosnu isÓk fd;k x;k fd
oknhx.kksa }kjk  fy;s x;s  vfHkokd ,d nwljs ds fojks
/kkHkklh rFkk ,d nwljs ds ekeys dks /oLr dj jgs&okn
esa fd;s x;s dFku ;g nfÓkZr dj jgs fd ogka dksbZ
fuekZ.k dk;Z ugha gS rFkk vfHkokd~ oSdfYid vfHkokd~
gS&fu/kkZfjr] vkosnu lgh [kkfjt fd;k xk;k FkkA
Bhagwati & Ors. vs. Laxman Giri & Anr.—2007(3)

DNJ (Raj.) 1582

Order 7, Rule 11&&&&&Application under&&&&&
What is to be examined by the Court ?&&&&&Held,
Court is to see as to whether it has to jurisdic-
tion to examine the case based on facts men-
tioned in the plaint&&&&&No further supporting ma-
terial is to be looked.

vknsÓk 7] fu;e 11&ds vUrxZr vkosnu&
U;k;ky; }kjk D;k ijh{k.k fd;k tkuk pkfg;s\&fu/
kkZfjr] U;k;ky; dks ;g ns[kuk gS fd D;k okn i= esa
nfÓkZr rF;ksa ds vk/kkj ij mls {kS=kf/kdkj gS ;k ugha&vU;
fdlh leFkZd lkexzh dks ugha ns[kk tkuk gSA
Babu Lal & Ors. vs. Board of Revenue & Ors.—
2011(2) DNJ (Raj.) 730

Order 7, Rule 11&&&&&Application under

&&&&&Dismissed&&&&&Appeciation of&&&&&Suit can be dis-
missed only if the grounds mentioned in Or-
der 7, Rule 11 are satisfied&&&&&Court is required
to examine the plaint and plaintiff’s aver-
ments and not on the facts mentioned in the
application under Order 7, Rule 11.

vknsÓk 7] fu;e 11&ds vUrxZr vkosnu&
[kkfjt&foospu&okn dsoy rHkh [kkfjt fd;k tk ldrk
gS tc vknsÓk 7] fu;e 11 esa nfÓkZr vk/kkj lUrq"V
gks&U;k;ky; ls okn i= ,oa oknh ds rdksZa dk ijh{k.k
fd;s tkus dh vis{kk gS u fd vknsÓk 7 fu;e 11 ds
vUrxZr nfÓkZr fd;s x;s rF;ksa ijA
Karam Chand & Anr. vs. Ganpat Bai & Ors.—
2010(3) DNJ (Raj.) 1457=2011(1) CDR (Raj) 545

Order 7, Rule 11&&&&&Application under&&&&&
Scope for determination&&&&&Held, Court is re-
quired only to see the plaint averments and
not take into consideration the evidence or
documents which are filed by the defendants
seeking to raise objections.

vknsÓk 7] fu;e 11&ds vUrxZr vkosnu&fu/
kkZj.k dh O;kfIr&fu/kkZfjr] U;k;ky; ls okn i= esa fd;s
x;s vfHkopuksa dks ns[kus dh vis{kk gS u fd vkifRr
mBkuk pkgus okys izR;FkhZ }kjk isÓk dh x;h lk{; ij
fopkj djukA
Tej Singh vs. Sardar Uttam Singh & Ors.—
2009(1) DNJ (Raj.) 230

Order 7, Rule 11&&&&&Application under &&&&&
Rejected&&&&&Issue in regard to Court fees has
already been formed by trial Court&&&&& Applica-
tion was filed at the stage when the opportu-
nity of defendants evidence was granted on
cost&&&&&Held, no interference is required in the
findings.

vknsÓk 7] fu;e 11&ds vUrxZr vkosnu&
[kkfjt& fopkj.k U;k;ky; }kjk U;k;ky; ÓkqYd ds
lEcU/k esa fook|d dk fojpu igys ls gh fd;k tk
pqdk&vkosnu bl LRkj ij fd;k tc izR;FkhZ lk{; dh
volj O;; ij iznku fd;k x;k&fu/kkZfjr] fu"d"kksZa esa
gLr{ksi dh vkoÓ;drk ugha gSA
Firangi Lal Ramjidas vs. Jhanwar Lal—2010(1)

DNJ (Raj.) 64=2010(1) WLN (Raj.) 84=2010(2) CDR

(Raj.) 909=2010(1) RBJ (Raj.) 225=2010(1) RRT

(Raj.) 574

Order 7, Rule 11&&&&&Application for rejec-
tion of plaint&&&&& Rejected&&&&& Appreciation of&&&&&Suit
for specific performance of contract&&&&&Plea that
plaintiff withdrawn the amount of Rs. 7,35,000
and in view of this fact no cause of action
remains hence suit be dismissed&&&&&Conclusion
of trial Court that matter requires proper ad-
judication because prima facie case is made
out from the plain reading of plaint&&&&&Held, no
illegality committed by trial Court in reject-
ing the application.

vknsÓk 7 fu;e 11&okn i= [kkfjt djus gsrq
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vkosnu&[kkfjt fd;k&foospu&lafonk dh fofÓk"V ikyuk
dk okn&;g vfHkokd~ fd oknh us 7]35]000 :i;s dh
jkfÓk dk vkgj.k dj fy;k gS rFkk bl rF; ds n`f"Vxr
dksbZ okndj.k Óks"k ugha jgk gS&vr% okn [kkfjt fd;k
tkuk pkfg;s&fopkj.k U;k;ky; dk ;g n`f"Vdks.k fd
ekeyk mfpr rjhds ls fu.khZr fd;k tkuk visf{kr gS
D;ksa fd okni= dk lkekU; iBu djus ls izFke n`"V;k
ekeyk ik;k x;k&fu/kkZfjr] fopkj.k U;k;ky; }kjk
vkosnu [kkfjt djus esa dksbZ voS/krk ugha dh x;hA
Loona Ram @ Babu Lal vs. Rameshwar Lal—
2009(3) DNJ (Raj.) 1258=2009(4) RLW (Raj.)

3031=2009 (4) WLC (Raj) 92

Order 7, Rule 11&&&&&Application for rejec-
tion of plaint&&&&&Dismissed &&&&&Appreciation of-Dis-
pute in regard to retirement benefits that who
is the legally wedded wife of deceased&&&&& Can-
not be held a service dispute falling within
the domain of Administrative Tribunal&&&&&Held,
application was rightly dismissed.

vknsÓk 7 fu;e 11&okn i= [kkfjt djus gsrq
vkosnu &[kkfjt& foospu& lsokfuo`fRr  ykHkksa ds
lEcU/k esa fookn fd e`rd dh oS/kkfud :i ls
fookfgr iRuh dkSu gS\&izÓkklfud vf/kdj.k ds {kS=k
f/kdkj esa vkus okyk lsok lEcfU/kr fookn ugha dgk
tk ldrk&fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k
FkkA
Kiran Devi vs. Smt. Bidami Devi & Ors.—2010(2)
Civil Times (Raj.) 531=2010(1) DNJ (Raj.) 410=

2010(1) CDR (Raj.) 1403

Order 7, Rule 11&&&&&Application for rejec-
tion of plaint&&&&&Dismissed&&&&& Appreciation of&&&&&Plea
that the suit was barred by the Sec. 46 of the
Rajasthan Land Reforms and Jagir Resump-
tion Act, 1952&&&&&Plea cannot be considered on
the ground of statements in application&&&&&Held,
application was rightly dismissed.

vknsÓk 7] fu;e 11&okni= [kkfjt djus gsrq
vkosnu&[kkfjt fd;k x;k&foospu&;g vfHkokd~ fd
okn jktLFkku Hkwfe lq/kkj ,oa tkxhj iquZxzg.k vf/
kfu;e 1952 dh /kkjk 46 ls oftZr Fkk&vkosnu esa dgs

x;s dFkuksa ds vk/kkj ij vfHkokd~ fopkfjr ugha fd;k
tk ldrk& fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k
FkkA
Ramswaroop & Ors. vs. Thakurji Shri Kalyanji
Maharaj & Anr.—2010(1) DNJ (Raj.) 495=2010(2)

CDR (Raj.) 1329=2010(1)RRT(Raj.) 720=2010 RBJ

(Raj) 387

Order 7, Rule 11&&&&&Application for rejec-
tion of plaint&&&&&Dismissed&&&&&Dispute in regard to
electricity connection to the agricultural land&&&&&
View of trial Court that the legal issues per-
taining the jurisdiction cannot be taken care
at the stage of framing issues&&&&&No illegality is
found in the impugned order.

vknsÓk 7] fu;e 11&okni= [kkfjt djus gsrq
vkosnu&[kkfjt fd;k x;k & Ïf"k Hkwfe ds fo|qr
lEcU/k ds lEcU/k esa fookn&fopkj.k U;k;ky; dk
;g n`f"Vdks.k fd {kS=kf/kdkj ls lEcfU/kr fof/kd
fook|d fook|dksa ds fojpu ds Lrj ij n`f"Vxr
ugha fd;k tk ldrk &fookfnr vknsÓk esa dksbZ voS/krk
ugha ik;h x;hA
Chunni Lal & Ors. vs. Jagdish & Ors.—2009(2)
Civil Times (Raj.) 769=2009(1) DNJ (Raj.) 295

Order 7 Rule 11&&&&&Application for rejec-
tion of plaint&&&&&Dismissed&&&&& Appreciation &&&&&Suit
for permanent injunction&&&&&Petitioner was asked
to vacate the premises after his termination&&&&&
Order of termination was challegned before
Industrial Tribunal which is pending&&&&& Peti-
tioner sought the remedy to not be dislodged
from the premises forcibly&&&&&Held, suit is main-
tainable and application was rightly dis-
missed.

vknsÓk 7] fu;e 11&okni= [kkfjt djus gsrq
vkosnu&[kkfjt fd;k&foospu&LFkk;h fu"ks/kkKk dk
okn&izkFkhZ dks inPpqfr ds ckn ifjlj fjDr djus gsrq
dgk x;k&inP;qfr ds vknsÓk dks vkS|ksfxd vf/kdj.k
ds le{k pqukSrh nh x;h tks yfEcr gS&izkFkhZ us cyiwoZd
ifjlj ls ckgj ugha fudkyus gsrq mik; pkgk&fu/kkZfjr]
okn iks"k.kh; gS rFkk vkosnu lgh [kkfjt fd;k x;k FkkA
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J.K. White Cement Works Gotan & Anr. vs. Lal
Chand Sharma—2010(1) DNJ (Raj.) 195=2010(1)

RLW (Raj.) 861=2010) 2) CDR (Raj.) 702=2010(2)

WLN (Raj) 286=2010(1) WLC (Raj.) 741

Order 7, Rule 11&Application for rejec-
tion of plaint&Dismissed& Appreciation &Appli-
cation was filed on the ground that the suit
was barred by resjudicata&Specific date of
cause of action was mentioned&Findings of
facts &No illegality in the impugned order.

vknsÓk 7] fu;e 11&okn i= [kkfjt djus gsrq
vkosnu&[kkfjt&foospu&vkosnu bl vk/kkj ij [kkfjt
fd;k x;k fd okn izkd~U;k; ls ckf/kr Fkk&okndj.k
dh fofÓk"V rkjh[k nfÓkZr dh x;h&rF;ksa ds leorhZ
fu"d"kZ fookfnr vknsÓk esa dksbZ voS/kkfudrk ugha gSA
Navratan & Ors. vs. BOR & Ors.—2009 (3) DNJ

(Raj.) 1676

Order 7, Rule 11&Application for rejec-
tion of plaint& Dismissed& Legality&Trial Court
failed to give any judicial findings on any of
contention raised in application&Speaking
order  is  required to  be passed&Held, im-
pugned order set aside and matter remanded
back.

vknsÓk 7] fu;e 11&okni= [kkfjt djus gsrq
vkosnu& [kkfjt&oS/kkfudrk&fopkj.k U;k;ky; vkosnu
esa mBk;s x;s rdksZa esa ls fdlh ij Hkh U;kf;d fu"d"kZ
nsus esa vlQy jgk&ldkj.k vknsÓk ikfjr fd;k tkuk
visf{kr Fkk&fu/kkZfjr] fookfnr vknsÓk vikLr fd;k
,oa ekeyk izfriszf"kr fd;kA
Devi Food Products vs. A one Products—2011
(1) Civil Times (Raj.) 42=2010 (3) DNJ (Raj.)1197

=2010 (3) WLN(Raj.)538=2010 RBJ(Raj.)674=

2011(1)CDR(Raj.) 428

Order 7, Rule 11&Application for rejec-
tion of plaint&Dismissed& Appreciation of& Dis-
pute that the tenancy matter could not be
entertained by civil Court&View of trial Court
that the application was filed for the purpose
of procrastinate the trial&Powers of privision
can by invoked only by Court and not at the

instance of party&Application was not main-
tainable and was rightly dismissed.

vknsÓk 7] fu;e 11&okni= [kkfjt djus gsrq
vkosnu &[kkfjt&foospu&;g fookn fd flfoy
U;k;ky; }kjk dkÓrdkjh ekeyk lU/kkfjr ugha fd;k
tk ldrk Fkk&fopkj.k U;k;ky; dk ;g n`f"Vdks.k fd
fopkj.k dks foyfEcr djus ds iz;kstu ls vkosnu isÓk
fd;k x;k Fkk&izko/kku dh ÓkfDr;ksa dk iz;ksx dsoy
U;k;ky; }kjk fd;k tk ldrk gS u fd i{kdkjksa ds
bÓkkjs ij&vkosnu iks"k.kh; ugha Fkk rFkk lgh [kkfjt
fd;k x;k FkkA
Govind Narayan vs. Shri Baheti Dharamshala
& Ors.—2011(3) DNJ (Raj.) 1066

Order 7, Rule 11&Application of rejec-
tion of plaint&Dismissed Appreciation of&Suit
for permanent injunction was filed by plain-
tiff by claiming himself adopted son&Whether
the fact of adopted son can be a ground for
dismissing the plaint ?&Held, no&It can be
merely an issue of estoppel& Application was
rightly dismissed.

vknsÓk 7] fu;e 11&okni= [kkfjt djus gsrq
vkosnu&[kkfjt&foospu&Lo;a ds nRrd iq= gksus ds
nkok djrs gq, oknh }kjk LFkk;h O;knsÓk dk okn izLrqr
fd;k x;k&D;k nRrd iq= gksus dk rF; okni= dks
[kkfjt djus dk vk/kkj gks ldrk gS\&fu/kkZfjr] ugha&;g
dsoy focU/k dk ,d fcUnq gks ldrk gS&vkosnu lgh
[kkfjt fd;k x;k FkkA
Bhanwar Singh vs. Shaitan Singh—2010 (3)

DNJ (Raj.)1283=2010 (2) RRT (Raj.) 1413=2011

(1) CDR (Raj.) 352

Order 7, Rule 11&&&&&Election petition &&&&&Ap-
plication under Order 7, Rule 11&&&&&Dismissed&&&&&
Appreciation of&&&&&Conclusion of Court below
that the defect in verification of petition and
and non-supply of documents were curable&&&&&
Whether any illegality ?&&&&&Held, no-However if
any document remain infurnished, petitioner
may now point the same which the respon-
dent shall furnish to petitioner on the next
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day of hearing and plaintiff shall file reply to
election petition.

vknsÓk 7] fu;e 11&pquko ;kfpdk&vknsÓk 7]
fu;e 11 ds vUrxZr vkosnu& [kkfjt&foospu&fupys
U;k;ky;ksa ds ;s fu"d"kZ fd ;kfpdk dk izek.khdj.k
rFkk nLrkost ugha fn;s tkus dh =qfV fuokj.kh; Fkh&D;k
dksbZ voS/krk gS\&fu/kkZfjr] ugha&ysfdu ;fn dksbZ
nLrkost vfu"ikfnr gqvk jg x;k gS rks izkFkhZ mls vc
bafxr dj ldrk gS rFkk izR;FkhZ lquokbZ dks nljs fnu
izkFkhZ dks nsxk rFkk oknh pquko ;fpdk dk tckc isÓk
dj ldsxkA
Ramji Lal vs. Mohar Pal & Ors.—2011(2) DNJ

(Raj.) 643=2011(2) WLN (Raj.)174

Order 7, Rule 11 &&&&& Eviction suit&&&&& Dis-
missed by Trial Court withholding that Act of
2001 has came into effect into municipal town
including Sujan garh hence plaintiff should
approach before Rent Tribunal&&&&&Nothing wrong
in impugned order.

vknsÓk 7] fu;e 11&csn[kyh okn& fopkj.k
U;k;ky; }kjk ;g fu/kkZfjr djrs gq, fd o"kZ 2001 dk
vf/kfu;e lqtkux< dLcs dks Ókkfey djrs gq,
uxjikfyd {kS=ksa esa izHkkoh gks x;k gS vr% oknh fdjk;k
vf/kdj.k ds le{k mixr gks ldrk gS&fookfnr
vknsÓk esa dqN Hkh =qfV ugha gSA
Seth Ram Kishan Godadia Dharmarth Trust vs.
Raj Kumar—2009CJ(Rent Control) 117= 2009

(1)DNJ(Raj.)273

Order 7, Rule 11 &&&&& Private persons
sought change in the name of govt. school of
village&&&&&Dismissed&&&&&Appeal against&&&&&Appellate
Court allowed the appeal and dismissed the
application of respondent filed under Order
7, Rule 11&&&&&Justification&&&&&Frivolous litigation&&&&&
Villagers have no semblance of right in this
matter to waste the time of Court&&&&&Order of
appellate Court set aside and cost of Rs.
10,000/- imposed on plaintiffs.

vknsÓk 7] fu;e 11&futh O;fDr;ksa us ljdkjh
fon~;ky; ds uke ls ifjorZu djokuk pkgk&[kkfjt

fd;k x;k&ds fo:¼ vihy&vihyh; U;k;ky; us
vihy Lohdkj dh rFkk izR;FkhZ }kjk vknsÓk 7] fu;e
11 ds vUrXkZr izLrqr fd;k x;k vkosnu [kkfjt
fd;k& U;k;laxrrk&vuFkZd fookn&xzkeh.kksa dks
U;k;ky; dk le; cckZn djus ds fy, bl ekeys esa
O;FkZ fn[kkos dk vf/kdkj ugh gS&vihyh; U;k;ky;
dk vknsÓk vikLr fd;k o okfn;ksa ij 10]000 :i;s
dk O;; vf/kjksfir fd;kA
Raju Singh & Ors. vs. Sher Singh & Ors.2010(2)
Civil Times (Raj.) 508=2010(1) DNJ (Raj.)

344=2010(3) CDR (Raj) 1449

Order 7, Rule 11&&&&&Rejection of plaint&&&&&
Suit for cancellation of compromise and judg-
ment passed by SDO&&&&&Dismissed&&&&&Appreciation
of&&&&&Validity and veracity of compromise needs
to be challenged the same should be done
before the Court where the compromise was
submitted&&&&&Held, the plaint was rightly rejected
by Additional District Judge.

vknsÓk 7] fu;e 11&okn i= dh [kkfjtxh&
le>ksrs o ,l-Mh-vks- }kjk ikfjr fu.kZ; dks vikLr
djus gsrq vkosnu&[kkfjt&foospu&le>ksrs dh oS/krk
o lR;rk dks pqukSrh nsus dh vkoÓ;drk gks rks ;g
ml U;k;ky; ds le{k fd;k tkuk pkfg;s tgka le>kSrk
isÓk fd;k x;k&fu/kkZfjr] vfr- ftyk U;k;k/khÓk }kjk
le>kSrk lgh [kkfjt fd;k x;k FkkA
Rukma & Ors. vs. Deva Ram—2011(1) Civil
Times  (Raj.) 386=2011(1) DNJ (Raj.) 96

Order 7, Rule 11&&&&&Rejection for suit&&&&&
Application for&&&&&Dismissed&&&&& Appreciation of&&&&&
Application was filed on the ground of hav-
ing no jurisdiction of hearing the suit&&&&&Suit was
filed by plaintiff for cancellation of rent agree-
ment and permanent injunction and declara-
tion &&&&&Case does not falls within the param-
eters of Sec. 18 of Rajasthan Rent Control
Act&&&&&Dispute is in regard to ownership &&&&&Held,
suit was not barred by the law and applica-
tion was rightly dismissed.

vknsÓk 7] fu;e 11&okn dh [kkfjtxh&ds
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fy, vkosnu&[kkfjt&foospu&okn dh lquokbZ dk {kS=k
f/kdkj ugha gksus ds vk/kkj ij vkosnu isÓk fd;k x;k
Fkk&oknh }kjk fdjk;k djkj jnn~ djus  o LFkk;h fu"ks
/kkKk ,oa ?kks"k.kk gsrq okn nk;j fd;k x;k Fkk&ekeyk
jktLFkku fdjk;k fu;U=.k vf/kfu;e dh /kkjk 18 dh
ifjf/k esa ugha vkrk gS&LokfeRo ds lEcU/k esa fookn&fu/
kkZfjr] okn fof/k }kjk oftZr ugha Fkk rFkk vkosnu lgh
[kkfjt fd;k x;k FkkA
Faiyaz Hussain vs. Samast Panch Kaum
Silawatan Committee—2011(1) DNJ (Raj.) 356

Order 7, Rule 11&&&&&Rejection of plaint&&&&&
Justification&&&&&Ground was of limitation&&&&&In ear-
lier writ petitioner appellant was directed by
this Court that he should filed the suit within
one month and the trial Court will treat it within
limitation&&&&&Further, the dispute was in regard
to renewal of lease of plot which was granted
in year 2003&&&&&Cause of action remained con-
tinuous &&&&&Held, suit was wrongly dismissed on
the count of limitation.

vknsÓk 7] fu;e 11&okni= dh [kkfjtxh&
U;k;laxrrk&ifjlhek dk vk/kkj&iwoZ fjV ;kfpdk esa
vihykFkhZ dks bl U;k;ky; }kjk ;g funsZÓk fn;k x;k
Fkk fd mls ,d ekg ds Hkhrj okn isÓk djuk pkfg;s
rFkk fopkj.k U;k;ky; bls ifjlhek esa gksuk fofgr
djsxk&vkxs,fookn ,d IykV dh yht ds uohuhdj.k
ds lEcU/k esa Fkk tks o"kZ 2003 esa iznku dh x;h
Fkh&okndj.k lrr~ cuk jgk&fu/kkZfjr] ifjlhek ds vk/
kkj ij okn xyr :i ls [kkfjt fd;k x;k FkkA
Rajni Bhatia & Ors. vs. Nagar Nigam Jodhpur
& Ors.—2008(2) Civil Times (Raj.) 579=2008(1)

DNJ (Raj.) 166

Order 7, Rule 11&&&&&Rejection of plaint&&&&&
Application for&&&&&Dismissed&&&&& Appreciation of&&&&&
Suit for declaration and permanent injunc-
tion &&&&&Dispute in regard to incapacity of de-
fendants to execute the sale deed was not
pleaded as the principle plea&&&&&Main plea is in
regard to restrain the defendant from inter-
fering in the possession&&&&&Held, the suit was

maintainable and application was rightly dis-
missed.

vknsÓk 7] fu;e 11&okni= dh [kkfjtxh&ds
fy, vkosnu&[kkfjt&foospu&?kks"k.kk o LFkk;h fu"ks/
kkKk dk okn&ewy vfHkokd esa izR;FkhZ dk foØ; i=
fu"ikfnr djus dh fu;ksZX;rk ds fookn dk vfHkokd~
ugha fy;k x;k&ewy vfHkokd izR;FkhZ dks dCts esa
gLr{ksi djus ls fucZfU/kr djus gsrq gS&fu/kkZfjr] okn
iks"k.kh; Fkk rFkk vkosnu lgh [kkfjt fd;k x;k FkkA
Ratan Singh vs. State & Anr.—2008(2) Civil
Times (Raj.) 612=2008(1) DNJ (Raj.) 182

Order 7, Rule 11&&&&&Rejection of plaint&&&&&
Application for&&&&&Dismissed-Legality&&&&& Respon-
dent comes in the definition of company&&&&&It
executed the contract of exchange contract&&&&&
Securitisation and Construction of Financial
Assets & Enforcement of Security Interest Act
2002, is applicable in the instant case&&&&&Held,
plaint is liable to be rejected.

vknsÓk 7] fu;e 11&okn i= [kkfjt djuk&ds
fy, vkosnu&[kkfjt&oS/krk&izR;FkhZ dEiuh dh ifjHkk"kk
esa vkrh gS&mlus fofue; lafonk dk djkj fu"ikfnr
fd;k&o"kZ 2002 dk vf/kfu;e bl ekeys esa iz;ksT;
gS&fu/kkZfjr] okn i= [kkfjt fd;s tkus ;ksX; gSA
State Bank of India Bhilwara vs. M/s.  Sharda
Spuntex Pvt. Ltd.—2010(2) Civil times (Raj)
466=2009(3) DNJ (Raj.) 1504

Order 7, Rule 11&&&&&Rejection of plaint&&&&&
Application for&&&&& Dismissed &&&&&Appreciation of&&&&&
Earlier suit was withdrawn with the liberty of
filing fresh suit &&&&&Subsequent suit instituted by
plaintiff cannot be said to be either for the
same of cause of action&&&&&Merely some over-
lapping of cause of action&&&&&Relief for declara-
tion of adoption is an incidental relief to main
relief of cancellation of sale deed&&&&&Held, ap-
plication was rightly dismissed.

vknsÓk 7] fu;e 11&okn i= dh [kkfjtxh&ds
fy, vkosnu&foospu&iwoZokn u;k okn isÓk djus dh
NwV ds lkFk izR;kgfjr fd;k x;k Fkk&oknh }kjk isÓk
fd;k x;k iÓpkrorhZ okn mlh okndj.k ds fy,
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lafLFkr fd;k gqvk ugha dgk tk ldrk&dsoy okndj.k
dk dqN vfrO;kIr gksuk&nRrd xzg.k dh ?kks"k.kk dk
vuqrks"k okni= dks jnn~  djus ds ewy vuqrks"k ds
vkuq"kafxd vuqrks"k gS&fu/kkZfjr] vkosnu lgh [kkfjt
fd;k x;k FkkA
Dharam Chand & Ors. vs. Jogeshwar & Ors.—
2009(1) DNJ (Raj.) 332

Order 7, Rule 11&Rejection of plaint&
Appreciation of&Suit for declaration and per-
manent injunction&No contention that the suit
was barred by law suit was filed against the
order passed by mining engineer&Revision
against there was dismissed hence this ap-
plication was filed&Held, trial Court was justi-
fied in dismissing the application.

vknsÓk 7] fu;e 11&okn [kkfjt djuk&foospu
&?kks"k.kk ,oa LFkk;h fu"ks/kkKk dk okn&dksbZ rdZ ugha
fd okn fof/k ls ckf/kr Fkk&[kuu vfHk;Urk }kjk ikfjr
vknsÓk ds fo:} okn isÓk fd;k x;k&ds fo:¼ fuxjkuh
[kkfjt dh x;h vr% ;g vkosnu isÓk fd;k&fu/kkZfjr]
fopkj.k U;k;ky; vkosnu [kkfjt djus esa U;k;laxr
FkkA
Abdul Fazal vs. M/s. S.J. Marble Mines & Ors.—
2010 (1) Civil Times (Raj.) 439=2009 (3) DNJ

(Raj.)1500=2010 (1) RLW (Raj.) 140=2010 (1) WLC

(Raj.) 144

Order 7, Rule 11&&&&&Rejection of suit&&&&& Ap-
plication for&&&&&Allowed&&&&& Justification&&&&& Suit was
dismissed on the ground that the suit-land is
agricultural land hence civil Court has no ju-
risdiction for entertaining the suit&&&&&Mere state-
ments of defendant in written statement&&&&&Held,
conclusion of trial Court is not justified&&&&&Order
set aside and matter remanded back.

vknsÓk 7] fu;e 11&okn i= dh [kkfjtxh&ds
fy, vkosnu&Lohdkj fd;k x;k& U;k;laxrrk&okn
bl vk/kkj ij [kkfjt fd;k x;k fd flfoy U;k;ky;
dks okn laU/kkfjr djus dk {kS=kf/kdkj ugha Fkk&izR;FkhZ
ds tokc nkos esa dsoy dFku&fu/kkZfjr] fopkj.k
U;k;ky; dk fu"d"kZ U;k;laxr ugha Fkk&vknsÓk vikLr

fd;k o ekeyk izfriszf"kr fd;kA
Musmat Janeb vs. Rajasthan Board of Muslim
Wakf & Anr.—2009(2) Civil Times (Raj.) 510=

2009 (1) DNJ (Raj.) 230

Order 7, Rule 11&Scope&Powers to at-
tract the provisions of Order 7, Rule 11 is not
conferred on the party, but it is conferred on
the Court.

vknsÓk 7] fu;e 11&O;kfIr&vknsÓk 7 fu;e
11 ds izko/kkuksa dks vkdf"kZr djus gsrq ÓkfDr;k¡ i{kdkjkas
esa fufgr ugha gS cfYd U;k;ky; esa lekosfÓkr gSA
Govind Narayan vs. Shri Baheti Dharmashala
& Ors.—2011 (3) DNJ (Raj.) 1066

Order 7, Rule 11&&&&&Suit for possession
and mesne profit&&&&&Dismissed on the ground of
barred by res-judicata&&&&&Appeal against&&&&& Al-
lowed by first appellate Court and matter was
remanded back&&&&&Appreciation of&&&&&While deal-
ing the application under Order 7, Rule 11,
only averments in plaint are required to be
looked in&&&&&Suit cannot be dismissed on the
ground that no cause of action is survived and
the same adjudication has been made in other
suit.

vknsÓk 7] fu;e 11&dCts rFkk vUr%dkyhu
ykHk ds fy, okn&izkd~U;k; ls oftZr gksus ds vk/kkj
ij [kkfjt fd;k x;k&ds fo:¼ vihy&izFke vihyh;
U;k;ky; }kjk Lohdkj dh x;h rFkk ekeyk izfriszf"kr
fd;k x;k&foospu&vknsÓk 7 fu;e 11 ds vUrxZr
vkosnu ij fopkj djrs le; dsoy okni= esa fd;s
x;s vfHkopuksa ij /;ku nsuk gS&okn bl vk/kkj ij
[kkfjt ugha fd;k tk ldrk gS fd dksbZ okndj.k Óks"k
ugha gS rFkk bldk fu.kZ;u vU; okn esa fd;k tk pqdk
gSA
Ram Kanwari & Ors. vs. Ramjiya & Ors.—2010(1)

DNJ (Raj.) 221

Order 7, Rule 11&&&&&Rajasthan Housing
Board Act,1970&&&&&Sec.50&&&&&Suit for declaration
and permanent injunction &&&&&Dismissed&&&&&Appeal
against&&&&&Allowed by RAA&&&&&BOR allowed the ap-
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peal and dismissed the suit on the ground that
notice of two months was mandatory in terms
of Sec.  50&&&&&Justification &&&&&Petitioners did not
challenge any action of Housing Board&&&&&If they
are declared khatedar, State will not be di-
vested from acquiring the land&&&&&Held, in view
of nature of lis, no prior notice u/s. 50 was
required&&&&&Order of BOR quashed and set aside.

vknsÓk 7] fu;e 11&jktLFkku vkoklu e.My
vf/kfu;e] 1970&/kkjk 50&?kks"k.kk ,oa LFkk;h fu"ks/kkKk
dk okn&[kkfjt fd;k x;k&ds fo:¼ vihy&jktLo
vihy vf/kdkjh }kjk Lohdkj dh x;h&jktLo e.My
us vihy Lohdkj dh rFkk okn bl vk/kkj ij [kkfjt
fd;k fd /kkjk 50 ds vuqlj.k esa nks ekg dk uksfVl
vkoÓ;d Fkk&U;k;laxrrk&izkFkhZx.kksa us vkoklu e.My
ds fdlh ÏR; dks pqukSrh ugha nh&;fn os [kkrsnkj
?kksf"kr gks tkrs gSa rks jkT; tehu vf/kxzg.k djus ls
fopfyr ugha gksxh&fu/kkZfjr] fookn dh izÏfr dks
ns[krs gq, /kkjk 50 ds vUrxZr uksfVl vkoÓ;d ugha
Fkk&jktLo e.My dk vknsÓk vikLr ,oa vfHk[kf.Mr
fd;kA
Ganpat Lal & Ors. vs. State of Rajasthan &
Ors.—2010(1) DNJ (Raj.) 190=2010(2) CDR (Raj.)

1194=2010(1) RRT (Raj.) 489

Order 7, Rule 11&Rajasthan Tenancy
Act, 1955&Sec. 207&Suit was dismissed by trial
Court on the ground of objection raised by
defendant that the land was agricultural
land&No such averments in plaint&Further the
question was required to be decided after
framing of issue&Impugned order is not sus-
tainable and set aside.

vknsÓk 7] fu;e 11&jktLFkku  dkÓrdkjh
vf/kfu;e] 1955&/kkjk 207&izR;FkhZ }kjk mBk;h x;h
vkifRr fd Hkwfe Ïf"k Hkwfe Fkh] ds vk/kkj ij okn
[kkfjt fd;k x;k&okn i= esa ,sls dksbZ dFku ugha&vkxs]
izÓu dk fu.kZ;u fook|dksa ds fojpu ds iÓpkr
fd;k tkuk visf{kr Fkk&fookfnr vknsÓk laoguh; ugha
gS ,oa vikLr fd;kA
Jenab (Mst.) vs. Rajasthan Board of Muslim

Wakf & Anr.—2009(2) RLW (RJ) 1204

Order 7, Rule 11&&&&&Rajasthan Tenancy
Act, 1955&&&&&Sec. 207&&&&&Application for rejection
of suit&&&&&Dismissed&&&&&Appreciation of&&&&&Dispute in
regard to agreement of sale of agricultural
land&&&&&Land is to be claimed as a colony&&&&&
Primafacie not essential that dispute pertains
to revenue law&&&&&Held, application was rightly
dismissed.

vknsÓk 7] fu;e 11& jktLFkku dkÓrdkjh
vf/kfu;e] 1955&/kkjk 207&okn [kkfjt djus gsrq
vkosnu&[kkfjt&foospu&Ïf"k Hkwfe ds foØ; ds djkj
ds lEcU/k esa fookn&Hkwfe dk nkok dkyksuh ds :i esa
fd;k x;k&izFke n`"V;k ;g vkoÓ;d ugha gS fd
fookn jktLo fof/k ls lEcfU/kr gS&fu/kkZfjr] vkosnu
lgh [kkfjt fd;k x;k FkkA
Hansraj vs. Gouri Shankar & Anr.—2009(1) DNJ

(Raj.) 273

Order 7, Rule 11&&&&&Specific Relief Act,
1963&&&&&Sec. 6(2)&&&&&Rejection of plaint&&&&&Application
for&&&&&Dismissed&&&&&Appreciation of&&&&&Municipal
Counsel falls in the perview of State&&&&&Suit is
barred u/s. 6(2)&&&&&Held, rejection of application
was not justified&&&&&Suit is deserves to be dis-
missed.

vknsÓk 7] fu;e 11&fofufn"V vuqrks"k vf/k
fu;e] 1963&/kkjk 6(2)&okn i= dh [kkfjtxh ds fy,
vkosnu&[kkfjt fd;k x;k&foospu&uxj ikfydk jkT;
dh ifjf/k esa vkrh gS& okn /kkjk 6(2) ls oftZr gS &
fu/kkZfjr] vkosnu [kkfjt djuk U;k;laxr ugha Fkk&okn
[kkfjt fd;s tkus ;ksX; gSA
Municipal Council Pali vs. Shiv Lal & Ors.—
2009(2) Civil Times (Raj.) 507=2009(1) DNJ (Raj.)

197

Order 7, Rule, 11&D&Scope for rejec-
tion of plaint&Function of Court& Held, at the
time of deciding application court is required
to examine the pledings of the plaint and if
in the pleadings, it appears to the Court that
there is ground that the suit is barred by any
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provision of law, powers can be exercised.

vknsÓk 7] fu;e 11&Mh&okn [kkfjt djus dh
O;kfIr&U;k;ky; ds nkf;Ro&fu/kkZfjr] vkosnu dk
fu.kZ; djrs le; U;k;ky; ls okn ds vfHkopuksa dk
ijh{k.k djus dh vis{kk gS rFkk vfHkopuksa esa ;fn
U;k;ky; dks ;g izrhr gks fd ;g vk/kkj fo|eku gS
fd okn fof/k ds fdlh izko/kku }kjk oftZr gS] rks
ÓkfDr;ksa dk iz;ksx fd;k tk ldrk gSA
Abdul Fazal vs. M/s. S.J. Marble Mines & Ors.—
2010 (1) Civil Times (Raj.) 439=2009 (3) DNJ

(Raj.)1500=2010 (1) RLW (Raj.) 140=2010 (1) WLC

(Raj.) 144

Order 7, Rule 14&Application for tak-
ing the documents on record& Dismissed&
Justification&Application was filed at the stage
of final hearing&No explanation as to why the
documents were not produced at earlier
stage&No permission can be grant for to pro-
long the trial&Held, application was rightly
dismissed.

vknsÓk 7] fu;e 14&nLrkost vfHkys[k ij
ysus gsrq vkosnu&[kkfjt fd;k& U;k;laxrrk&vkosnu
vfUre cgl ds Lrj ij izLrqr fd;k x;k&dksbZ
Li"Vhdj.k ugha fd nLrkost iwoZ Lrj ij izLrqr D;ksa
ugha fd;k&fopkj.k dks yfEcr djus dh vuqefr
iznku ugha dh tk ldrh&fu/kkZfjr] vkosnu lgh [kkfjt
fd;k x;k FkkA
Mohan Lal vs. Smt. Brij Kanwar & Ors.—2010

(3) DNJ (Raj.)1347=2011 (1) CDR (Raj.) 244

Order 7, Rule 14&&&&&Application for tak-
ing certified copy of documents on recorded&&&&&
Dismissed&&&&& Legality&&&&& On earlier occasion,
plaintiff was asked to obtain such copies from
the respondent department&&&&& Held, trial Court
was not justified in rejecting the application.

vknsÓk 7] fu;e 14&nLrkost&dh izekf.kr
izfr vfHkys[k ij Yksus gsrq vkosnu&[kkfjt&oS/krk&iwoZ
volj ij izkFkhZ ls izR;FkhZ foHkkx ls ;s izfr;ka gkfly
djus gsrq dgk x;k Fkk&fu/kkZfjr] fopkj.k U;k;ky;

vkosnu [kkfjt djus esa U;k;laxr ugha FkkA
Bhikha Ram vs. State of Rajasthan & Ors.—
2010CJ(Rent Control)300=2010(2) Civ.Times
(Raj.)539=2010(1)DNJ(Raj.)327=2010(3)CDR

(Raj.) 1399= 2010(2)WLN(Raj.) 262

Order 7, Rule 14&&&&&Certain certified cop-
ies were sought to be taken on record&&&&& De-
clined&&&&& Justification&&&&&Petitioner was permitted
by Court to obtain these documents from
repondent department&&&&&Held, rejection of ap-
plication was not justified.

vknsÓk 7] fu;e 14&dqN lR;kfir izfrfyfi;ka
vfHkys[k ij yh tkuh pkgh&bUdkj fd;k& U;k;laxrrk
&izkFkhZ  dks izR;FkhZ foHkkx ls mDr izfr;ka izkIr djus
dh vuqefr U;k;ky; }kjk nh x;h Fkh&fu/kkZfjr] vkosnu
[kkfjt djuk U;k;laxr ugha FkkA
Bhika Ram vs. State of Rajasthan—2010(2) Civil
Times (Raj.) 539=2010(1) DNJ (Raj.) 327=2010(3)

CDR (Raj.) 1399=2010(2) WLN (Raj.) 262

Order 7, Rule 14&Production of docu-
ments &Application for& Dismissed &Apprecia-
tion of &Application was filed after taken ten
opportunities for final agreement&No cogent
reason for filing the application at final
stage&Held, it was rightly dismissed.

vknsÓk 7] fu;e 14&nLrkost isÓk djuk&ds
fy, vkosnu&[kkfjt&foospu&vfUre cgl ds fy,
bl volj ysus ds iÓpkr vkosnu isÓk fd;k&vfUre
Lrj ij vkosnu izLrqr djus gsrq dksbZ Bksl dkj.k
ugha&fu/kkZfjr] ;g lgh [kkfjt fd;k x;k FkkA
Ladu vs. Ram Lal & Ors—2010 (1) Civil Times
(Raj.) 97=2010 (3) DNJ (Raj.)1108=2010 (3) WLN

(Raj.) 453=2010 (2) RRT (Raj.) 1245=2011 (1) CDR

(Raj.) 420

Order 7, Rule 14(3)&&&&&Application under

&&&&&Dismissed&&&&&Justification&&&&& Application was dis-
missed on the ground of delay in filing and
such application was also filed on earlier
occasion&&&&&Delay explained satisfactorily&&&&&In
earlier application certified copies of docu-
ments were not filed&&&&&Now they are made

Code of Civil Procedure, 1908&Order 7, Rule 14



114

available and sought to be produced-Held,
application deserves to be allowed.

vknsÓk 7] fu;e 14(3)&ds vUrxZr vkosnu&
[kkfjt&U;k;laxrrk&vkosnu dks foyfEcr Lrj ij
isÓk djus rFkk ,slk vkosnu iwoZ volj ij Hkh isÓk
djus ds vk/kkj ij fopkj.k U;k;ky; us vkosnu
[kkfjt fd;k&foyEc dks lUrks"kizn rjhds ls Li"V
fd;k&iwoZ ds vkosnu esa bLrkost dh izekf.kr izfr
isÓk ugha dh x;h Fkh&vc os miyC/k gS rFkk isÓk djuh
pkgh&fu/kkZfjr] vkosnu Lohdkj fd;s tkus ;ksX; gSA
Savitri Devi vs. State of Rajasthan & Ors.—
2009(1) Civil Times (Raj.) 80=2008(3) DNJ (Raj.)

1217

Order 7, Rule 14(3)&&&&&Application for
production of original document&&&&& Objection

&&&&&Trial Court dismissed the objection&&&&&Copy of
document is already on record and original
was sought to be produced in the evidence
of the witness&&&&&Held, objection was rightly re-
jected.

vknsÓk 7] fu;e 14(3)&ewy nLrkost isÓk
djus gsrq vkosnu&vkifRr&fopkj.k U;k;ky; us vkifRr
[kkfjt dh&nLrkost dh izfrfyfi igys ls gh vfHkys[k
ij gS rFkk ewy nLrkost lk{kh dh lk{; esa izLrqr
djuk pkgk&fu/kkZfjr] vkifRr lgh [kkfjt dh x;h FkhA
Jagdish Prasad Sad vs. Addl. District Judge
(F.T.) No. 2 Jodhpur & Ors.—2008(2) Civil Times
(Raj.) 726=2008(1) DNJ (Raj.) 18

Order 8, Rule 1&&&&&Application under&&&&&
Dismissed&&&&&Justification&&&&&Delay in filing written
statement&&&&&Application for condonation of de-
lay and extention of times&&&&&Reasons are
bonafide&&&&&Held, trial Court is directed to take
the written statement on record.

vknsÓk 8] fu;e 1&ds vUrxZr vkosnu&[kkfjt
&U;k;laxrrk&fyf[kr dFku isÓk djus esa foyEc&
foyEc miÓkeu rFkk le; c<kus gsrq vkosnu&dkj.k
ln`Hkkfod gS&fu/kkZfjr] fopkj.k U;k;ky; dks fyf[kr
dFku vfHkys[k ij ysus dk funsZÓk fn;k tkrk gSA
Norang Lal vs. Civil Judge (JD) Suratgarh—

2008(3) Civil Times (Raj.) 1495=2008(3) DNJ

(Raj.) 1166

Order 8, Rule 1&&&&&Application under&&&&&
Dismissed &&&&&Justification&&&&&Delay in filing reply

&&&&&Reply misplaced due to fault reply&&&&& Reply
misplaced due to fault of advocate&&&&& Party
should not be sufferred&&&&&No intentional inac-
tion deliberate omission or misdeameaour of
counsel&&&&&Held, reply be taken on recored.

vknsÓk 8] fu;e 1&ds vUrxZr vkosnu&[kkfjt
&U;k;laxrrk&tokc isÓk djus esa foyEc vf/koDrk
dh =qfV ds dkj.k tokc xqe gqvk&i{kdkj dks ihfMr
ugha fd;k tk ldrk&vf/koDrk }kjk vkÓk;iw.kZ]
vØeZ.;rk tkucw> dj] foyksiu ;k mikijk/k ugha&
fu/kkZfjr] tokc vfHkys[k ij fy;k tkosA
Heera Lal vs. Addl. District Judge No. 2 Alwar
& Ors.—2007(2) Civil Times (Raj) 535=2007(2)

DNJ (Raj.) 930=2007(3) RLW  (Raj.) 2115

Order 8, Rule 1 & Application under&
Dismissed&Legality&Documents were came in
possession of defendants after taking them
on record due to death of original defendant&
Held, trial court should have taken the docu-
ments on record&Ordered accordingly.

vknsÓk 8] fu;e 1&ds vUrxZr vkosnu&[kkfjt
&oS/kkfudrk&ewy izfroknh ds èR;q ds iÓpkr izR;fFkZ;ksa
dks vfHkys[k ij ysus ds iÓpkr muds dCts esa nLrkost
vfHkys[k ij ysus pkfg;s Fks&rnuqlkj vknsÓk fn;kA
Banshi Lal Bhati th. Lrs. vs. Hathi Singh & Anr.
—2010 (1) Civil Times (Raj.) 68=2009(3)DNJ

(Raj.)1059

Order 8, Rule 1&Delay in filing written
statement&Trial court closed the opportunity
of filling written statement&Court it self granted
the 97 days in filing written statement&If the
court deviated from the time schedule, it could
provide one more opportunity&Held, peti-
tioner is granted one more opportunity of fil-
ing written statement on the cost of  Rs. 1,000/
&

vknsÓk 8] fu;e 1&fyf[kr dFku isÓk djus esa
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foyEc&fopkj.k U;k;ky; us fyf[kr dFku isÓk djus
dk volj cUn fd;k&U;k;ky; Lo;a us fyf[kr dFku
isÓk djus gsrq 97 fnu dk le; fn;k&tc og Lo;a
le; lwph os fopfyr gqvk] rks og ,d volj vkSj
iznku dj ldrk Fkk&fu/kkZfjr] izkFkhZ dks 1000 :i;s ds
O;; ij fyf[kr dFku isÓk djus dk ,d volj vkSj
iznku fd;k tkrk gSA
Panchu Ram vs. Satyanarayan Jat—2010 (3)

DNJ (Raj.)1334=2010(3) WLC(Raj.)771=2011(1)

CDR (Raj.) 57

Order 8, Rule 1&Delay in filing written
statement&Application under Order 8, Rule 1
for closing the evidence&Dismissed&Whether
justified ?&Held, yes&Period of ninety day for
filing of written statement is directory and de-
fendant cannot be pre-empted from filing the
written statement after the stipulated period&
Further held, merely because the order sheet
does not record the fact that written statement
was submitted on that day, presiding officer
cannot be faulted in view of the circumstances
of case&Interference declined.

vknsÓk 8] fu;e 1&fyf[kr dFku isÓk djus esa
foyEc & vknsÓk 8 fu;e 1 ds vUrxZr lk{; cUn
djus  gsrq vkosnu&[kkfjt&D;k U;k;laxr gS\&fu/kkZ
fjr] gk¡&fyf[kr dFku isÓk djus gsrq fofgr 90 fnu dh
vof/k funsZÓkkRed gS rFkk izR;FkhZ ls fofgr vof/k
iÓpkr tckc nkok isÓk djus ls oafpr ugha fd;k tk
ldrk&vkxs fu/kkZfjr] dsoy vknsÓk ÓkhV esa ;g r;
vfHkfyf[kr ugha fd fyf[kr dFku ml fnu isÓk fd;k]
bl vk/kkj ij ekeys dh ifjfLFkfr;ksa ds n`f"Vxr
ihBklhu vf/kdkjh dks =qfV esa gksuk ugha ekuk tk
ldrkA
Kashiram @ Kashidas vs. Civil Judge (JD)
Srimadhopur—2010 (2) DNJ (Raj.)1020=2010 (4)

CDR (Raj.) 2394=2010 RBJ (Raj.) 622

Order 8, Rule 1&Delay in filing written
statement&Defence was struck out&Delay of
only ten days&Held, petitioner is granted one
more opportunity &Written statement be taken

on record on the cost of Rs. 2000/&

vknsÓk 8] fu;e 1&fyf[kr dFku isÓk djus esa
foyEc&izfrj{kk dkVh x;h&dsoy nl fnu dk
foyEc&fu/kkZfjr] izkFkhZ dks ,d vkSj volj iznku
fd;k tkrk gS&2000 :i;s ds O;; ij tckc nkok
vfHkys[k ij fy;k tkosA
Ghanshyam Sharma vs. A.D.J. No. 2 Alwar &
Anr.—2009 (3) Civil Times (Raj.) 1252=2009 (2)

DNJ (Raj.) 813

Order 8, Rule 1&&&&&Written statement&&&&&
Dealy of 15 days in filings&&&&& Reasonable ex-
planation&&&&& Held, written statement be taken
on record on cost of Rs. 2500.

vknsÓk 8] fu;e 1&fyf[kr dFku&isÓk djus
esa 15 fnu dk foyEc&;qfDr;qDr Li"Vhdj.k&fu/
kkZfjr] 2500 :i;s ds O;; ij fyf[kr dFku vfHkys[k
ij fy;k tkosA
Durga Singh vs. Board of Revenue—2007(2)
Civil Times (Raj.) 649=2007(3) DNJ (Raj.) 1474

Order 8, Rule 1 & Sec. 148&Delay in
filing written statement&Refused to take on
record&Suit for recovery of money of Rs. 11
lacs & Held, written statement be taken on
record on cost of Rs. 2,000/-.

vknsÓk 8] fu;e 1 o /kkjk 148&fyf[kr dFku
isÓk djus esa foyEc&vfHkys[k ij ysus ls bUdkj fd;k
& 11 yk[k :i;s dh /ku jkfÓk dh olwyh dk okn &
fu/kkZfjr] 2000 :i;s O;; ij fyf[kr dFku vfHkys[k
ij fy;k tk;sA
Rudra Packaging vs. Daga Polyaminators Pvt.
Ltd.—2010 (3) DNJ (Raj.) 554

Order 8, Rule 1, r/w Sec. 151&&&&&Suit for
eviction based on bonafide  necessity&&&&& Appli-
cation for taking two documents viz Insurance
Policy and letter issued by Central Bank in
favour of brother of petitioner on record not
relevant for purpose of deciding controversy

&&&&&Application does not disclose when these
documents came in the knowledge of peti-
tioner and why the documents are filed at
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belated stage&&&&&Held, trial Court rightly rejected
application u/o. 8, rule 1.

vknsÓk  8] fu;e 1 lifBr /kkjk 151&ln~Hkkfod
vkoÓ;drk ds vk/kkj ij csn[kyh dk nkok&nks nLrkost
vfHkys[k ij ysus dk vkosnu&,d chek ikfylh rFkk
nwljk lsUVªy cSad }kjk izkFkhZ ds HkkbZ dks tkjh i=&nksuksa
gh fookn ds fofuÓp; gsrq lqlaxr ugha&vkosnu esa ;g
izdV ugha fd ;s nLrkost izkFkhZ dh tkudkjh esa dc
vk;s rFkk D;ksa bUgsa nsjh ds izØe ij isÓk fd;k
x;k&fu.khZr] fopkj.k U;k;ky; us izkFkhZ }kjk vkosnu
vUrxZr vknsÓk 8] fu;e 1 dks vLohdkj lgh fd;kA
Pukh Raj vs. Judge, Rent Tribunal & Ors.—
2008CJ(Rent Control)207=2008(3)Civ. Times
(Raj.)1239=2008(2)DNJ(Raj.)923=2008(3)

RLW(Raj.)2436

Order 8, Rule 1 & Order 9, Rule 7&&&&&
Exparte proceedings&&&&&Thereafter the written
statement was filed&&&&&Application under Order
9, Rule 7&&&&&Remained pending for a consider-
able time and dismissed in view of long time
elapsed and for want of prosecution&&&&& Defen-
dants remained defenceless for a long time-
Written statement is taken on record with cost
of Rs. 500/-.

vknsÓk 8] fu;e 1 o vknsÓk 9] fu;e 7&
,drjQk dk;Zokgh&rRiÓpkr fyf[kr dFku isÓk fd;k
x;k&vknsÓk 9] fu;e 7 ds vUrxZr vkosnu&;Fks"B
le; rd yfEcr jgk rFkk yEch vof/k chr tkus o
vfHk;kstu ds vHkko ds dkj.k [kkfjt gqvk&izR;FkhZx.k
yEch vof/k rd izfrj{kk foghu jgs&500 :i;s ds
O;; ij fyf[kr dFku vfHkys[k ij fy;k tkrk gSA
Dinesh Katal vs. Abhishek Mathur—2011(1) DNJ

(Raj.) 10

Order 8, Rule 1(3)&&&&&Application under

&&&&&Dismissed&&&&&Justification&&&&&Petitioner sought to
produce some photographs negatives and
C.D. of marriage of his daughter on record&&&&&His
contention that the respondent is relying upon
the agreement of sale which was attested on
18-7-2002 where as he was busy in Jaipur on
same day in his daughter’s marriage&&&&& Held,

application could not be dismissed summarily

&&&&&Allowed and documents took on record.

vknsÓk 8] fu;e 1(3) ds&vUrxZr vkosnu&
[kkfjt &U;k;laxrrk&izkFkhZ us viuh iq=h ds fookg ds
QksVks] usxsfVo rFkk lhMh vfHkys[k ij isÓk djuh
pkgh&mldk ;g rdZ fd izR;FkhZ ml foØ; djkj ij
fuHkZj dj jgk tks fnukad 18-07-2002 dks izekf.kr
fd;k x;k tcfd ml fnu og t;iqj esa viuh iq=h ds
fookg esa O;Lr Fkk&fu/kkZfjr] vkosnu fljs ls [kkfjt
ugha fd;k tk ldrk Fkk&Lohdkj fd;k rFkk nLrkost
vfHkys[k ij fy;kA
Atar Singh vs. Miss. Durga Kumari & Anr.—
2008(2) Civil Times (Raj.) 591=2008(1) DNJ (Raj.)

201

Order 8, Rule 1(3)&&&&&Judgment of crimi-
nal Court&&&&&Taken on record-Though the judg-
ment is not admissible in civil suit yet sub-
missions made by parties in previous proceed-
ings does not hold that the judgment is irrel-
evant altogether hence it has a limited rel-
evance &&&&&Hence it was rightly taken on record.

vknsÓk 8] fu;e 1(3)&vkijkf/kd U;k;ky;
dk fu.kZ;&vfHkys[k ij fy;k x;k&;|fi fu.kZ; flfoy
U;k;ky; es xzkg~; ugha gS ysfdu i{kdkjksa }kjk iwoZorhZ
dk;Zokfg;ksa esa fn;s x;s rdZ ;g fu/kkZfjr ugha djrs gS
fu.kZ; iw.kZr;k vlaxr gS vr% ;g lhfer laxrrk
j[krk gS&vr% ;g lgh :i ls vfHkys[k ij fy;k
x;kA
Moti Lal vs. LRs. of Gullu Khan & Ors.—2010(1)
Civil Times (Raj.) 360=2010(1) DNJ (Raj.) 199

=2010(1)WLN (Raj.)405=2010 WLC (Raj.)UC232

=2010(2) CDR (Raj) 1136

Order 8, Rule 1-A(3)&&&&&Application un-
der&&&&& Dismissed&&&&&Appreciation of-Respondents
are filing the documents in piece-meal and
one after one&&&&&Held, procedure adopted in
contrary to law and can not be approved&&&&&
Application was rightly dismissed.

vknsÓk 8] fu;e 1&d(3)&ds vUrxZr
vkosnu& [kkfjt fd;k x;k&foospu&izR;FkhZ ,d ds
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ckn ,d VqdM+ksa esa nLrkost isÓk dj jgs gS&fu/kkZfjr]
viuk;h x;h izfØ;k fof/k ds fo:} gS rFkk vuqeksfnr
ugha dh tk ldrh&vkosnu lgh [kkfjt fd;k x;k FkkA
Ramrichpal Nuwal vs. Govind Prasad & Anr.—
2008(3) Civil Times (Raj.) 1538=2008(3) DNJ

(Raj.) 1183

Order 8, Rule, 1-A(3)&&&&&Application for
production some documents-Application dis-
missed by trial Court on the ground that docu-
ments are not relevant and also not produced
earlier&&&&&Justification &&&&&Order of trial court is non-
speaking&&&&&Documents are also not totally ir-
relevant &&&&&Held, order impugned set aside and
trial Court directed to take the documents on
record.

vknsÓk 8] fu;e 1 , (3)&dqN nLrkost isÓk
djus gsrq vkosnu&fopkj.k U;k;ky; }kjk vkosnu bl
vk/kkj ij [kkfjt fd;k x;k fd nLrkost lqlaxr ugha
gS rFkk iwoZ esa isÓk Hkh ugha fd;s x;s&nLrkost iw.kZr;k
valxr ugha gS&fu/kkZfjr] fookfnr vknsÓk vikLr fd;k
rFkk fopkj.k U;k;ky; dks nLrkost vfHkys[k ij ysus
dk funsZÓk fn;kA
Kalu Ram @ Sher Singh & Ors. vs. Om Prakash
& Anr.—2008CJ(Rent Control) 395=2008(3)
Civ.Times(Raj.)1203

Order 8, Rule 1-A(3) &&&&& Eviction and
mense profit’s recovery suit&&&&&Production of
document&&&&&Trial Court rejected the application
on ground that same could have been pro-
duced earlier and more over they are not
relevant&&&&&Held, documents which were to be
produced were not totally irrelevant&&&&&Order of
trial Court set aside&&&&&Documents ordered to be
taken on record.

vknsÓk 8] fu;e 1&d(3)&vUr%dkyhu ykHk
dh olwyh rFkk csn[kyh dk okn&oknh us dqN nLrkost
isÓk djus dh izkFkZuk dh&fopkj.k U;k;ky; us vLohdkj
fd;k fd mDr lHkh nLrkost igys isÓk fd;s tk ldrs
Fks rFkk ;|fi  mu nLrkostksa ls fdlh fook|dksa dks
fofufÓpr fd;k tkuk izrhr ugha gksrk vr% lqlaxr
ugha gS&fu.khZr] nLrkost tks isÓk fd;s tkus Fks os iw.kZr%

vlaxr ugha gS&fopkj.k U;k;ky; dk vknsÓk
vikLr&nLrkostksa dks vfHkys[k ij ysus dk vknsÓk
fn;kA
Kalu Ram @ Sher Singh & Ors. vs. Om Prakash
& Anr.—2008CJ(Rent Control) 228=2008 (3)Civ.
Times (Raj.)1203

Order 8, Rule 1-A(3) & Sec. 151&&&&&Appli-
cation for taking the photographs of newly
converted space on record&&&&& Dismissed

&&&&&Legality&&&&&Suit was filed on the ground of per-
sonal and bonafide necessity&&&&&New shop has
been created by land-lord which would be
sufficient for his purpose&&&&&Held, application
ought to be allowed&&&&&Directed   accordingly.

vknsÓk 8] fu;e 1&d(3) o /kkjk 151&uohu
ifjofrZr LFkku Nk;kfp= vfHkys[k ij ysus gsrq izkFkZuk
i=&[kkfjt&oS/kkfudrk&futh ,oa ln~Hkkfod vko
Ó;drk ds vk/kkj ij okn nk;j fd;k x;k Fkk&HkwLokeh
}kjk u;h nqdku cuk yh x;h gS tks mlds iz;kstu gsrq
i;kZIr gS&fu/kkZfjr] vkosnu Lohdkj fd;k tkuk pfkg;s
Fkk&rnuqlkj vknsÓk fn;kA
Ghanshyam Das vs. Shri Nandkishore—2010
CJ(Rent Control)359=2010(3)DNJ (Raj.)1030

=2010(4)CDR(Raj.)2139=2010(3)WLN(Raj.)40

Order 8, Rule 3&&&&&Application for taking
some documents on record &&&&&Dismissed&&&&&
Legality&&&&&Documents were relevant for the
purpose of deciding the issues involved in the
suit&&&&&Held, order set aside and application
under Order 8, Rule 3 allowed.

vknsÓk 8] fu;e 3&dqN nLrkostksa dks vfHkys[k
ij ysus gsrq vkosnu&[kkfjt&oS/kkfudrk&nLrkost okn
esa fufgr fook|dks dks fu.khZr djus gsrq lqlaxr Fks&fu/
kkZfjr] vknsÓk vikLr fd;k rFkk vknsÓk 8] fu;e 3 ds
vUrxZr vkosnu Lohdkj fd;kA
Punam Chand vs. Shankar Lal & Ors.—2009(2)
Civil Times (Raj.) 911=2009(1) DNJ (Raj.) 405

Order 8, Rule 3&&&&&Application to take
some receipts on record&&&&& Dismissed and ob-
served that petitioner may exhibit them and
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free to cross-examine the plaintiff on the al-
leged rent receipts&&&&&Contraditory order&&&&& Docu-
ments are relevant for deciding the involved
issue&&&&&Held, order is set aside and application
allowed.

vknsÓk 8 fu;e 3&dqN fdjk;k jlhnksa dks
vfHkys[k ij ysus dk vkosnu [kkfjt&fVIi.kh dh fd
;kph dfFkr jlhnksa dks iznfÓkr dj oknh ls ftjg djus
gsrq Lora= jgsxk&fojks/kkHkk"kh vknsÓk&vUrZfufgr fookn
ds fu.kZ;u gsrq nLrkost lqlaxr gaS&fu.khZr] vknsÓk
vikLr fd;k x;k vkosnu Lohdkj fd;k x;kA
Punam Chand vs. Shankar Lal & Ors.—2009
CJ(Rent Control)329=2009(1)DNJ (Raj.)405

Order 8, Rule 6-A&&&&&Counter claim&&&&& Al-
lowed after prescribed period of 90 days&&&&&
Appreciation of&&&&&Cause of action had been
arose for counter-claim prior to filing written
statement&&&&&Counter claim is not permissible
to be allowed if the cause of action is arisen
after filing written statement&&&&&Held, no illegal-
ity or error was committed by trial Court.

vknsÓk 8] fu;e 6&d&izfrnkok&90 fnu dh
fofgr vof/k ds ckn Lohdkj fd;k x;k&foospu
&fyf[kr dFku isÓk djus ls iwoZ izfr nkok isÓk djus
gsrq okn dj.k fufeZr gks pqdk Fkk&;fn fyf[kr dFku
isÓk djus ds iÓpkr okndj.k mRiUu gksrk gS rks
izfrnkok isÓk djus dh vuqefr ugha nh tk ldrh &
fu/kkZfjr] fopkj.k U;k;ky; }kjk dksbZ voS/krk ;k =qfV
ugha dh x;hA
Pramjeet Kaur vs. Jasvinder Singh & Anr.—
2011(2) Civil Times (Raj.) 484=2011(1) DNJ (Raj.)

484

Order 8, Rule 7 & Order 6, Rule 17&&&&&
Application for additional written statement
filed alongwith will&&&&& Written statements had
been filed&&&&&Introduction of will would change
the nature of suit and affact the shares of
parties&&&&&Held, application was rightly dis-
missed being at belated stage.

vknsÓk 8] fu;e 7 o  vknsÓk 6] fu;e 17&
olh;r ds lkFk vfrfjDr fyf[kr dFku ds fy,

vkosnu isÓk fd;k&fyf[kr dFku isÓk fd;k tk pqdk
gS&olh;r dk lekosÓk okn dh izÏfr cny nsxk rFkk
i{kdkjksa ds vaÓk dks izHkkfor djsxk&fu/kkZfjr] foyfEcr
Lrj ij gksus ds dkj.k vkosnu lgh [kkfjt fd;k x;k
FkkA
P. A. Jayalakshmi v  H. Saradha & Ors.—2009
CJ(Partition)468

Order 8, Rule 9 & Rejoinder&Scope for
allowing&Held, pleas  taken in  rejoinder
should be considered separately considered
by trial court before allowing it&Plaintiff al-
tered the nature of case and relief sought in
the plaint&Held, order of trial court set aside
and matter remanded back for deciding the
application afresh.

vknsÓk 8] fu;e 9&tckcqytckc nkok&Lohdkj
djus dh O;kfIr&fu/kkZfjr] tckcqytckc nkos esa fy;s
x;s vfHkokd fopkj.k U;k;ky; }kjk mls Lohdkj
djus ls iwoZ ìFkd :i ls fopkfjr fd;s tkus pkfg;s&oknh
us ekeys rFkk mlesa pkgs x;s vuqrks"k dh izÏfr cny
nh&fu/kkZfjr] fopkj.k U;k;ky; dk vknsÓk vikLr
fd;k o vkosnu u;s fljs ls fu.khZr djus gsrq ekeyk
izfriszf"kr fd;kA
Ram Mehta vs. Chandra Lal Mehta—2009 (3)

DNJ (Raj.)1243

Order 8, Rule 10 & Sec. 96&&&&&Trial Court
passed the decree under Order 8, Rule 10&&&&&Ap-
peal against&&&&&Suit for specific performance&&&&&
Real owner of property in question was not
served&&&&&Plaintiff was not called by trial Court
to prove the averments maid in plaint&&&&&Held,
decree is liable to be set aside.

vknsÓk 8,fu;e 10 o /kkjk 96&fopkj.k
U;k;ky; us vknsÓk 8 fu;e 10 ds vUrxZr fMØh
ikfjr dh&ds fo:¼ vihy&fofufnZ"V ikyuk dk
okn&izÓuxr lEifRr ds okLrfod Lokeh dks leu
ugha fd;k&oknh dks okn esa fd;s x;s vfHkokdks dks
izekf.kr djus gsrq ugha cqyk;k x;k&fu/kkZfjr] fMØh
vikLr dh tkus ;ksX; gSA
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Rukhi (Mst.) vs. Barchha Ram—2011(2) Civil
Times (Raj. 636=2011(2) DNJ (Raj.) 816

Order  8, Rule  13 &&&&&Defendant no.2
sought to take the written statement filed in
another suit on record&&&&&Application was dis-
missed&&&&& Justification &&&&&Defendant 2 was will-
ing to show that contradictory stand was taken
by defendant G in that suit&&&&&Held, defendant 2
is allowed to produce the written statement
on paying the cost of Rs. 2000/-.

vknsÓk 8] fu;e 13&izR;FkhZ la- 2 us vU; okn
esa isÓk fd;s x;s fyf[kr dFku dks vfHkys[k ij
fyokuk pkgk&vkosnu [kkfjt fd;k x;k&U;k;laxrrk&
izR;FkhZ la- 2 ;g nfÓkZr djus dks bPNqd fd izR;FkhZ th
}kjk ml okn esa fojks/kkHkk"kh vk/kkj fy;k x;k&fu/kkZfjr]
2000 :i;s dk O;; vnk djus dh ÓkrZ ij izR;FkhZ
la[;k 2 dks tckc nkok isÓk djus dh vuqefr nhA
Madhu Tak vs. ADJ (FT) No. 5, Udaipur & Ors.—
2008(3) DNJ (Raj.) 1260

Order 8, Rule 43 & Order 14,  Rules 1,
2 & 4 &&&&& Eviction suit&&&&&Trial Court mixed up two
issues and both the parties were hold entitled
to led their evidence&&&&&Defendent led his evi-
dence in rebuttal of issue no. 1&&&&&Plaintiff was
allowed to adduce his evidence to rebut the
evidence of defendant&&&&&Whether any illegal-
ity committed by trial Court in allowing the
plaintiff to adduce such evidence ?&&&&&Held, no.

vknsÓk 8] fu;e 43 o vknsÓk 14] fu;e 1] 2
o 4& csn[kyh okn&fopkj.k U;k;ky; us nks fook|dksa
dks feyk;k rFkk nksuksa i{kksa dks viuh lk{; isÓk djus
gsrq gdnkj Bgjk;k&izfrj{kh us fook|d 1 ds [k.Mu
esa viuh lk{; isÓk dh&oknh dks izfrj{kh dh lk{; dk
[k.Mu isÓk djus dh vuqefr iznku dh xbZ&D;k
fopkj.k U;k;ky; }kjk oknh dks bl izdkj dh lk{;
isÓk djus dh vuqefr iznku djus esa dks voS/kkfudrk
dkfjr dh xbZ\&fu/kkZfjr] ughaA
Akha Ram vs. LRs. of Ram Sahai & Anr.—2010
CJ(Rent Control)114=2009(3) RLW(Raj.)1919

=2009(2)DNJ(Raj.)986=2009(3)WLC(Raj.)432

Order 9, Rule 3&&&&& Ex-parte order&&&&& No-
tice u/s. 133 was served in year 2005&&&&&Notice
of claim petition was issued on later date
which was returned with the report of
refusal&&&&&It was possible that the petitioner had
changed to the address&&&&& No person from
postal authority was examined&&&&& Petitioner
deprived   from   opportunity&&&&& Held, order is
liable to be set aside.

vknsÓk 9] fu;e 3&,di{kh; vknsÓk& /kkjk
133 ds vUrxZr uksfVl o"kZ 2005 esa rkehy gqvk&nkok
;kfpdk dk uksfVl iÓpkrorhZ rkjh[k dks tkjh fd;k
tks bUdkj djus ds izfrosnu ds lkFk okil ykSVk&;g
lEHko Fkk fd izkFkhZ us viuk irk cny fy;k gks&Mkd
foHkkx ds fdlh Hkh O;fDr dk ijh{k.k ugha&izkFkhZ
volj ls oafpr gqvk&fu/kkZfjr] vknsÓk vikLr fd;s
tkus ;ksX; gSA
Arjun Lal & Ram Chandra vs.Judge MACT
Braran & Lokendra Kumar—2010(1)ACTC (Raj.)
393=2010(2) DNJ (Raj.)773

Order 9, Rule 7&Ex-parte decree& Ap-
plication for setting aside& Dismissed& Appre-
ciation of&Plea of petitioner that even if the
notice was sent to the correct address, it was
not sent through proper procedure as con-
tained in Order 5, Rule 9&Plea is not accept-
able because no prejudice was caused to
petitioner&Fabricated defence&Declined to set
aside the impugned order.

vknsÓk 9] fu;e 7&,drjQk fMØh&vikLr
djus dk vkosnu&[kkfjt fd;k x;k&foospu&izkFkhZ
dk ;g vfHkokd~ fd ;|fi uksfVl lgh irs ij fHktok;k
x;k Fkk ysfdu ;g vknsÓk 5] fu;e 9 ds fofgr izfØ;k
ds vuqlj.k esa ugha Hkstk x;k Fkk&vfHkokd~ Lohdk;Z
ugha gS D;ksa fd izR;FkhZ dks dksbZ uqdlkuh dkfjr ugha gqbZ
Fkh&fookfnr vknsÓk vikLr djus ls bUdkj fd;kA
Gopal Sarkar vs. Himanshi & Ors.—2010 (2)
Civil Times (Raj.) 648=2010 (2) DNJ (Raj.)721

Order 9, Rule 7&&&&&Ex-parte Order&&&&&Setting
aside of&&&&&Election petition&&&&& Petitioner was
elected on the post of Sarpanch&&&&&In case an
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opportunity is not given to him to file the re-
ply of election petition his case will by preju-
diced&&&&& Delay can be compensated by way of
cost&&&&&Order set aside and allowed to file the
reply on the cost of Rs. 5000/-.

vknsÓk 9] fu;e 7&,d i{kh; vknsÓk&vikLr
djuk&pquko ;kfpdk&izkFkhZ lajip ds in ij fuokZfpr
gqvk&;fn mls pquko ;kfpdk dk tckc fn;s tkus dk
volj ugha fn;k tkrk gS rks mlds ekeys ij izfrdwy
vlj gksxk&foyEc dks O;; ds ek/;e ls izfrdj
nsdj mipkfjr fd;k tk ldrk gS&vknsÓk vikLr
fd;k rFkk 500 :i;s ds O;; ij tckc isÓk djus dh
vuqefr nhA
Hajari Singh vs. Laxman Singh & Ors.—2008(3)

DNJ (Raj.) 1354

Order 9, Rules, 7 & 13&&&&&Application
under&&&&&Rejected by Tribunal&&&&&Petitioner’s mot-
her refeused to accept the  notice who was
living in the house of petitioner&&&&&He vaguely
stated that he was residing in Gujarat &&&&&No-
tice was served in accordance with law&&&&&Held,
Tribunal rightly dismissed the application.

vknsÓk 9] fu;e 7 o 13&ds vUrxZr vkosnu&
vf/kdj.k }kjk [kkfjt fd;k x;k&izkFkhZ dh ekrk us tks
izkFkhZ ds edku esa jg jgh Fkh] uksfVl ysus ls bUdkj
fd;k&mlus lafnX/k :i ls ;g dgk fd og xqtjkr esa
jg  jgk gS& fof/k ds vuqlkj uksfVl   rkehy gqvk &
fu/kkZfjr] vf/kdj.k vkosnu [kkfjt djus esa U;k;laxr
FkkA
Deva Ram vs. M.A.C.T., Barmer & Ors.—2010(2)
ACTC (Raj.)724

Order 9, Rules 7 & 13&&&&&Scope&&&&&While
setting aside the ex-parte proceedings, trial
Court allowed the petitioner for participating
prospectively however, declined to grant the
permission of filing the written statement-
Whether justified ?&&&&&Held, no&&&&&Order impugned
set aside and petitioner is given opportunity
to file written statement within one month.

vknsÓk 9] fu;e 7 o 13&O;kfIr&,d i{kh;

dk;Zokgh dks vikLr djrs le; fopkj.k U;k;ky; us
izkFkhZ dks rkRdkfyd :i ls Hkkx ysus dh vuqefr nh
ysfdu tckc nkok isÓk djus dh vuqefr ls bUdkj
fd;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha&fookfnr vknsÓk
vikLr fd;k rFkk izkFkhZ dks ,d ekg esa fyf[kr dFku
isÓk djus dh vuqefr nhA
Narsingh Taneja vs. Brij Kishore Sharma &
Ors.—2008(2) Civil Times (Raj.) 573=2008(1) DNJ

(Raj.) 164

Order 9, Rule 7 r/w. Sec. 151&&&&&Ex-parte
order&&&&&Setting aside&&&&&Suit for eviction&&&&&Counsel
remained absent due to illness&&&&&Reason was
bonafide&&&&&Held, impugned order is set aside
on the cost of Rs. 3,000/-.

vknsÓk 9] fu;e 7] lifBr /kkjk 151&,d
i{kh; vknsÓk&vikLr djuk&csn[kyh okn&chekjh ds
dkj.k vf/koDrk vuqifLFkr jgk&dkj.k ln~Hkkfod
Fkk&fu/kkZfjr] 3000 :i;s ds O;; ij fookfnr vknsÓk
vikLr fd;kA
Sunil Kumar  & Ors. vs. Praveen Chand Cho-
wardia & Anr.—2009(1) Civil Times (Raj.) 103 =
2008(3) DNJ (Raj.) 1326=2008(4) RLW (Raj.)

3605=2008(4) WLC (Raj.) 300

Order 9, Rule 7 r/w. Sec. 151&Hindu
Adoption & Maintenance Act, 1956&Sec. 18&
Exparte proceedings&Petitioner failed to file
reply and also failed to appear before the fam-
ily Court&His counsel also failed to appear on
successive dates&Held, exparte proceedings
were justified.

vknsÓk 9] fu;e 7 lifBr /kkjk 151&fgUnq
nRrd ,oa Hkj.k iks"k.k vf/kfu;e] 1956&/kkjk 18&
,drjQk dk;Zokgh&izkFkhZ tckc isÓk djus esa vlQy
jgk rFkk ifjokj U;k;ky; ds le{k mifLFkr gksus esa Hkh
vlQy jgk&mldk vf/koDrk Hkh mRrjksrj rkjh[kksa esa
mifLFkr gksus esa vlQy jgk&fu/kkZfjr] ,d rjQk
dk;Zokgh U;k;laxr FkhA
Sampat Raj Tak vs. Smt. Suman Tak—2009 (3)
Civil Times (Raj.) 1209=2009 (2) DNJ (Raj.)742
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Order 9, Rule 7 & Order 8, Rule 32 &
4&Suit against minor&Notice was issued to
mother of minor&She failed to appear and not
filed the written statement&Ex-parte order&Set
aside, however, matter was fixed for record-
ing if evidence without giving the opportu-
nity of filing written statement& Whether jus-
tified ?&Held, no&Written statement was to be
allowed to be filed&Further held, Trial Court
should had appointed the guardian ad litem&
Impugned order set aside and permitted to
file the written statement.

vknsÓk 9] fu;e 7 o vknsÓk 8 fu;e 32 o
4&vo;Ld ds fo:¼ okn&vo;Ld dh ekrk dks
uksfVl tkjh fd;k x;k&og izLrqr gksus esa vlQy jgh
rFkk fyf[kr dFku isÓk ugha fd;k&,drjQk
vknsÓk&vikLr fd;k ysfdu fyf[kr dFku isÓk djus
dk volj fn;s fcuk ekeyk lk{; ds vfHkys[ku gsrq
fu/kkZfjr fd;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha&fyf[kr
dFku isÓk djus dh vuqefr iznku dh tkuh pkfg;s
Fkh&vkxs vkSj fu/kkZfjr] fopkj.k U;k;ky; }kjk
okndkyhu laj{kd fu;qDr fd;k tkuk pkfg;s
Fkk&fookfnr vknsÓk vikLr fd;k ,oa fyf[kr dFku
isÓk djus dh vuqefr iznku dhA
Radhey Shyam & Ors. vs. Dev Karan & Anr.—
2009 (3) Civil Times (Raj.) 1238=2009 (2) DNJ

(Raj.) 824

Order 9, Rules 8 & 9&&&&&Letters patent ap-
peal&&&&& Power of Division Bench &&&&& Tenant filed
petition against the judgment of Rent Control
Appellate Authority &&&&&Dismissed due to non-
prosecution &&&&&Restoration application was also
dismissed&&&&&D. B. allowed the appeal and set
aside the the order of Appellate Authority&&&&&
Whether legal ?&&&&&Held, no&&&&&D.B. was having no
jurisdiction to enter into the merits of case
even by consent of parties&&&&&It could remit the
case to Single Bench for deciding on merits&&&&&
Impugned order set aside.

vknsÓk 9] fu;e 8 o 9&ysVlZ isVsUV vihy
&[k.MihB dh ÓkfDr;k¡&fdjk;snkj us vihyh; fdjk;k
fu;U=.k izkf/kdkjh ds vknsÓk ds fo:¼ ;kfpdk isÓk

dh&vfHk;kstu ds vHkko esa [kkfjt dh xbZ&[k.MihB
us vihy Lohdkj dh rFkk vihyh; izkf/kdkjh dk
vknsÓk vikLr fd;k&D;k U;k;laxr gS\&fu/kkZfjr]
ugha&[k.MihB dks i{kdkjksa dh lgefr ds ckotwn Hkh
ekeys ds xq.kkoxq.k esa izfo"V gksus dk {kS=kf/kdkj ugha
Fkk&;g ekeys dks xq.kkoxq.k ij fu.khZr djus gsrq
ekeyk ,dy U;k;k/khÓk dks izfriszf"kr dj ldrh Fkh
fookfnr vknsÓk vikLr fd;kA
Narendra S. Chavan & Ors. vs. Bhadekar—
2009CJ(Rent Control)243=2009 (2)DNJ(Raj.)737

Order 9, Rule 9&&&&&Application for obtain-
ing the succession certificate &&&&&Dismissed in
default&&&&&Restoration application&&&&&Also dis-
missed&&&&& Justification &&&&&Restoration application
was filed on very next day&&&&&Absence of peti-
tioner was bonafide&&&&&Held, liberal view was
to be taken-Application allowed.

vknsÓk 9] fu;e 9&mRrjkf/kdkj izek.k i=
izkIr djus gsrq vkosnu&O;frØe ds dkj.k [kkfjt
g qvk&i z R;kor Zu vko snu&og Hk h [k k fjt
gqvk&U;k;laxrrk&izR;korZu ;kfpdk vxys gh fnu
isÓk dh&izkFkhZ dh vuqifLFkfr ln~Hkkfod Fkh&fu/kkZfjr]
yphyk n`f"Vdks.k viuk;k tkuk pkfg;s Fkk&vkosnu
Lohdkj fd;kA
Anju Devi vs. District Judge, Jaipur Metropo
lition & Anr.—2011(1) DNJ (Raj.) 373

Order 9, Rule 9&&&&& Claim petition as well
as  application under Order 9, Rule 9 was
dismissed by Tribunal&&&&& Reason   mentioned
in application that the counsel surrendered
his registration hence he was not lawyer on
the date of dismissal of claim petition&&&&&  Tri-
bunal did not consider the reasons properly

&&&&& Order set aside and directed  to  restore the
claim petition.

vknsÓk 9 fu;e 9 & nkok ;kfpdk rFkk vknsÓk
9 fu;e 9  ds  vUrxZr  vkosnu vf/kdj.k }kjk
[kkfjt fd;k x;k&vkosnu esa ;g dkj.k nfÓkZr fd;k
x;k fd vf/koDrk us viuk iathdj.k izek.k i=
lefiZr  fd;k  vr%  og nkok   [kkfjtxh ds  fnu
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vf/koDrk ugha jgk&vf/kdj.k us dkj.kksa ij mfpr
fopkj ugha fd;k&vknsÓk vikLr fd;k rFkk nkos ds
izR;korZu dk funsZÓk fn;kA
Khiv Raj vs. Judge, MACT & Ors.—2010(1)
ACTC  (Raj.)387=2009(2)DNJ (Raj.)  918=2009(4)

CDR(Raj.) 1988= 2009 (2) CCR(Raj.) 1081

Order 9, Rule 9&&&&&Scope&&&&&Earlier calim
petition dismissed by Tribunal on the ground
that some documents were not filed with claim
petition and the claimant not appeared &&&&&Sub-
sequently another claim petition&&&&&Also dis-
missed by Tribunal on the ground that is was
barred under Order 9, Rule 9&&&&&Appreciation
of&&&&&In the instant case, non of parties were ap-
peared and no notice was issued to non-claim-
ants &&&&&Held, Tribunal was not justified in dis-
missing the second claim petition.

vknsÓk 9] fu;e 9 & O;kfIr &iwoZ esa vf/k
dj.k }kjk bl vk/kkj ij nkok ;kfpdk [kkfjt dh xbZ
fd dqqN nLrkost isÓk ugha fd;s x;s rFkk rFkk nkosnkj
mifLFkr ugha gq,&rRiÓpkr nwljh nkok ;kfpdk&vf/
kdj.k }kjk og Hkh vknsÓk 9] fu;e 9 ds vUrZxr
oftZr gksus ds vk/kkj ij [kkfjt dh xbZ&foospu&bl
ekeys esa dksbZ Hkh i{kdkj mifLFkr ugha gqvk rFkk
xSj&nkosnkjksa dks dksbZ Hkh uksfVl tkjh  ugha fd;k x;k
Fkk& fu/kkZfjr] vf/kdj.k f}rh; nkok ;kfpdk dks [kkfjt
djus esa U;k;laxr ugha FkkA
Sahab Singh & Anr. vs. Maya Ram & Ors.—
2009(1)ACTC(Raj.)300

Order 9, Rule 9 & Order 43, Rule 1&&&&&Res-
toration of suit&&&&&Application for&&&&&Dismissed&&&&&
Justification&&&&&Suit was dismissed in default&&&&&
Appellants illetrate persons residing in rural
area&&&&&They were not properly summoned be-
cause of change in Court&&&&&Sufficient reasons
for non-appearance&&&&&No negligence on part
of plaintiff&&&&&Held, restoration application al-
lowed and suit restored on original numbers.

vknsÓk 9] fu;e 9 o vknsÓk 43] fu;e 1&okn
dk izR;korZu&ds fy, vkosnu&[kkfjt& U;k;laxrrk&

O;frØe ds dkj.k okn [kkfjt gqvk&vihykFkhZx.k
vfÓkf{kr O;fDr xzkeh.k {kS= esa fuokl dj jgs&U;k;ky;
ifjofrZr gks tkus ds dkj.k mUgsa mfpr rjhds ls leu
ugha gqvk&mifLFkr ugha gksus ds i;kZIr dkj.k&oknh dh
rjQ ls dksbZ mis{kk ugha&fu/kkZfjr] izR;korZu ;kfpdk
Lohdkj dh rFkk ewy uEcj ij iquZthfor fd;kA
Aloli @ Alol Bai & Anr. vs. Rajasthan State Elec-
tricity Board —2011(2) DNJ (Raj.) 908

Order 9, Rule 13&&&&&Application under&&&&&
Dismissed&&&&&Service of summon&&&&& Order-sheet
showing that the notice was refused&&&&&Envelop
shows that whatever the notation on it has
been washed away-It is doubtful that the sum-
mons were actually served&&&&&Held, order im-
pugned set aside and trial court is directed
for re-commencement of trial from the stage
fromwhere the exparte proceedings were
started.

vknsÓk 9] fu;e 13&ds vUrxZr vkosnu&
[kkfjt fd;k x;k&leu dh rkehy& vknsÓk lhV ;g
nfÓkZr dj jgh fd ysus ls bUdkj fd;k x;k&fyQkQk
;g nfÓkZr dj jgk fd bl ij tks Hkh fVIi.kh Fkh og /
kqy pqdh gS&;g lUnsgiw.kZ gS fd leu okLrfod :i
ls rkehy gq, Fks&fu/kkZfjr] fookfnr vknsÓk vikLr
fd;k rFkk fopkj.k U;k;ky; dks ,d i{kh; dk;Zokgh
lafLFkr djus ds Lrj ls fopkj.k iqu% izkjEHk djus dk
funsZÓk fn;kA
Jagdish Prasad Swami vs. Ramji Lal Joshi—
2010(1)DNJ (Raj.)258=2007(3) RLW(Raj.)1970 =

2007(2) WLC(Raj.)133=AIR 2007(Raj.)499

Order 9, Rule 13&&&&&Application for set-
ting aside the exparte decree&&&&& Dismissed&&&&&
Appreciation of&&&&&Notice was served by affix-
ing because wife of appellant declined to take
the notice&&&&&He failed to prove the fact that he
was out of station at the relevant time of serv-
ing notice&&&&&Interference declined.

vknsÓk 9] fu;e 13&,d i{kh; fMØh dks
vikLr djus gsrq vkonsu&[kkfjt&foospu& uksfVl
pLik djds rkehy djok;k x;k D;ksa fd vihykFkhZ
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dh iRuh us bls ysus ls bUdkj fd;k&og bl rF; dks
izekf.kr djus esa vlQy jgk fd uksfVl dh rkehyh
ds lqlaxr le; ij og LFkku ls ckgj Fkk&gLr{ksi ls
bUdkj fd;kA
Shiv Kumar vs. Upendra Nath—2010(2) Civil
Times (Raj.) 682=2010(1) DNJ (Raj.) 475=2010(1)

CDR (Raj.) 354

Order 9, Rule 13&&&&&Application of reset-
ting aside the exparte decree&&&&& Dismissed&&&&&
Justification suit for recovery of money filed
by Electricity Board&&&&& Settlement Committee
determined the amount of due&&&&&Not considered
by trial Court while passing the decree&&&&& Ap-
pellant had deposited Rs. 80,000/-  before the
trial Court by following the order passed an
application under Order 9, Rule 13&&&&&Held, or-
der impugned is not justified-Set aside and
matter remanded back.

vknsÓk 9] fu;e 13&,d i{kh; fMØh dks
vikLr djus gsrq vkosnu&[kkfjt&U;k;laxrrk&fo|qr
e.My }kjk /ku dh olwyh dk okn isÓk fd;k
x;k&le>kSrk lfefr us cdk;k jkfÓk dk ifjdyu
fd;k&fopkj.k U;k;ky; }kjk fMØh ikfjr djrs le;
bl ij fopkj ugha fd;k x;k&vihykFkhZ vknsÓk 9]
fu;e 13 ds vUrxZr vkosnu esa ikfjr vknsÓk dh
ikyuk djrs gq, 80,000 :i;s igys gh tek djok
pqdk&fu/kkZfjr] fookfnr vknsÓk U;k;laxr ugha gS&vikLr
fd;k rFkk ekeyk izfriszf"kr fd;kA
Ashok Kumar vs. Ajmer Vidyut Vitaran Nigam
Ltd.—2008(1) DNJ (Raj.) 340

Order 9, Rule 13&&&&&Application for setting
aside ex-parte award&&&&& Dis missed by Tribunal&&&&&
Appellant alleged that no notice of claim
petition was served upon him and stated that
the thumb impression on notice was not of
his own&&&&&Finger print expert not followed the
proper procedure and opined that the thumb
impression was not of appellant&&&&&Not relied
by Tribunal &&&&&Notice also served upon the son
of appellant who accepted, however, not
appeared &&&&& Appellant got released the vehicle

by claiming him-self the owner of vehicle

&&&&&Held, no illegality committed by Tribunal in
passing the ex-parte award.

vknsÓk 9] fu;e 13&,d i{kh; vokMZ dks
vikLr djus gsrq vkosnu&vf/kdj.k }kjk [kkfjt fd;k
x;k&vihykFkhZ us vfHkdfFkr fd;k fd mls nkok ;kfpdk
dk uksfVl rkehy ugha gqvk rFkk dFku fd;k fd
uksfVl ij vaxwBk fuÓkkuh mldh viuh ugha Fkh&vaxqyh
fpUÎ foÓks"kK us mfpr izfØ;k dk vuqlj.k ugha fd;k
rFkk ;g jk; nh fd vaxwBk fuÓkkuh nkosnkj dh ugha
Fkh&vf/kdj.k }kjk Lohdkj ugha fd;k x;k&vihykFkhZ
ds iq= dks Hkh uksfVl tkjh fd;k x;k ftlus Lohdkj
fd;k ysfdu mifLFkr ugha gqvk&vihykFkhZ us Lo;a dks
okgu ekfyd dk nkok djrs gq, okgu dh vfHkj{kk
izkIr dh&fu/kkZfjr] vf/kdj.k }kjk ,d i{kh; vokMZ
ikfjr djus esa dksbZ =`fV ugha dh xbZ gSA
Raga Ram vs. Kokali (Mst.) & Ors.—2007(1)
ACTC (Raj.) 552

Order 9, Rule 13&&&&&Application under

&&&&&Dismissed&&&&&Appreciation of&&&&& Partition suit-
Trial Court rejected the application by judi-
cial order after considering the plea and rea-
son for the absence of applicant&&&&&Application
was not dismissed on the merely ground of
past conduct&&&&&Held, no error was committed
by trial Court in rejecting the application.

vknsÓk 9] fu;e 13&ds vUrxZr vkosnu&
[kkfjt fd;k x;k&foospu&foHkktu dk okn&fopkj.k
U;k;ky; us vihykFkhZ dh vuqifLFkfr ds dkj.k rFkk
vfHkokd ij fopkj djus ds iÓpkr~ U;kf;d vknsÓk
}kjk vkosnu [kkfjt fd;k&dsoy iwoZ vkpj.k ds vk/
kkj ij vkosnu [kkfjt ugha fd;k x;k Fkk&fu/kkZfjr]
fopkj.k U;k;ky; }kjk vkosnu [kkfjt djus esa dksbZ
Hkh =qfV ugha dh x;hA
Ramesh Chandra vs. Jagdish Chandra Pancholi
& Ors.—2009(1) Civil Times (Raj.) 131=2008(3)

DNJ (Raj.) 1478

Order 9, Rule 13–Application under–

Dismissed by Tribunal–Appellant was aware
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of the proceedings initiated against him–Held,

application was rightly dismissed.

vkns'k 9] fu;e 13&ds vUrxZr vkosnu&
vf/kdj.k }kjk [kkfjt fd;k x;k& vihykFkhZ dks mlds
fo:¼ lafLFkr dh xbZ dk;Zokfg;ksa dh tkudkjh Fkh&
fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k FkkA
Ram Singh vs. Vinodi Bai & Ors.—2008(1)
ACTC (Raj.)451

Order 9, Rule 13–Application for set-
ting aside the ex-parte award–Facts stated in
application not found supported by the affi-
davit–Petitioner is owner and driver of vehicle
and was not authorised to drive a three-
wheeler tempo hence Insurance Com pany
was also hold entitled to be exonerated–In-
terference declined.

/kkjk 9 fu;e 13&,d i{kh; izfrdj dks
vikLr djus ds fy, vkosnu&vkosnu esa of.kZr rF;
'kiFki= ls lefFkZr ugha&izkFkhZ okgu dk Lokeh o
pkyd gS rFkk og frifg;k VsEiks  dks  pykus  gsrq
vf/kd`r ugha Fkk vr% chek dEiuh Hkh nkf;RoeqDr
fd;s tkus dh gdnkj Fkh&gLr{ksi ls badkj fd;kA
Dharmaram vs. Roop Singh & Ors.— 2009(1)
ACTC(Raj.)116

Order 9, Rule 13&&&&&Application for set-
ting aside the ex-parte decree-Dismissed-
Justification&&&&&Appellant claimed some rights
in property&&&&&She engaged three advocates
and filed written statement&&&&&It cannot be be-
lieved that she would have not taken any steps
to contest the suit&&&&&Application was filed within
three months&&&&&Held, application allowed and
impugned order set aside.

vknsÓk 9] fu;e 13&,di{kh; fMØh dks
vikLr djus gsrq vkosnu & [kkfjt&U;k;laxrrk&
vihykFkhZ us lEifRr esa dqN vf/kdkjksa dk nkok
fd;k&mlus rhu vf/koDrk fu;ksftr fd;s rFkk tckc
nkok isÓk fd;k&;g ugha dgk tk ldrk fd mlus okn
dk lkeuk djus dh dksbZ dk;Zokgh ugha dh&vkosnu
rhu ekg ds Hkhrj isÓk fd;k&fu/kkZfjr] vkosnu Lohdkj

fd;k rFkk fookfnr vknsÓk vikLr fd;kA
Kokila vs. M/s. Sunshine Art. Creation—2008(1)
Civil Times (Raj.) 417=2007(3) DNJ (Raj.) 1699

Order 9, Rule 13&Exparte decree& Ap-
plication for setting aside& Dismissed& Legal-
ity &Summons were not served&Held, decree
is liable to be set aside.

vknsÓk 9 fu;e 13&,drjQk fMØh&vikLr
djus gsrq vkosnu&oS/kkfudrk&leu rkehy ugha gq,
&fu/kkZfjr] fMØh vikLr fd;s tkus ;ksX; gSA
Chuka Devi & Ors. vs. Laxminarayan—2010 (2)
Civil Times (Raj.) 645=2010 (2) DNJ (Raj.)718

Order 9, Rule 13&&&&&Ex-parte decree&&&&&
Application for setting aside&&&&&Allowed by Trial
Court&&&&&Revision against&&&&&Decree of sum of Rs.
10,32,799/-While allowing the application for
setting aside the ex-parte decree, trial Court
imposed the cost of Rs. 2500/-suit is again set
down for trial&&&&&Held, justice would be met if
the condition of deposit of Rs. 2 lac is imposed
and security of remaining amount is furnished
before trial Court&&&&&Ordered accordingly.

vknsÓk 9] fu;e 13&,d i{kh; fMØh&vikLr
djus gsrq vkosnu&fopkj.k U;k;ky; }kjk Lohdkj
fd;k x;k&ds fo:} fuxjkuh&10]32]799 :i;s dh
jkfÓk dh fMØh&,d i{kh; fMØh dks vikLr djus dk
vkosnu Lohdkj djrs le; fopkj.k U;k;ky; us
2500 :i;s dk O;; vf/kjksfir fd;k&okn iqu% fopkj.k
ds fy, fxj pqdk gS&fu/kkZfjr] nks yk[k :i;s dh jkfÓk
tek djokus rFkk Óks"k jkfÓk dh izfrHkwfr fopkj.k
U;k;ky; us tek djokus dk vknsÓk nsus ls U;k; ds
fgrksa dh iwfrZ gks tk;sxh&rnuqlkj vknsÓk fn;kA
N.V. Naiyer vs. M/s. Dictes India Pvt. Ltd. &
Anr.—2008(1) DNJ (Raj.) 1257

Order 9, Rule 13&&&&&Ex-parte decree&&&&&
Application for setting aside&&&&& Dismissed&&&&&
Justification&&&&&No sufficient service of summon&&&&&
Held, impugned order is liable to be set aside.

vknsÓk 9] fu;e 13&,d i{kh; fMØh&[kkfjt
djus gsrq vkosnu&[kkfjt& U;k;laxrrk&uksfVl dh
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i;kZIr rkehyh ugha&fu/kkZfjr] vknsÓk vikLr fd;s tkus
;ksX; gSA
Rajendra Kumar & Ors. vs. Kanti Lal—2011(2)

DNJ (Raj.) 874

Order 9, Rule 13&&&&&Ex-parte decree&&&&&Set
aside by Revenue Appellate Authority&&&&& Ap-
preciation of&&&&&View of R.A.A. that the notice
ought to have given to the defendants and
they could not be penalised for the fault or
mistake on part of counsel&&&&&Defendant did not
deliberately avoided contest the suit her they
taken any falise plea&&&&&Wherefor their prayer
for setting aside ex-parte decree could be
declined&&&&&Held, no error was committed by the
Court below in setting aside the decree.

vknsÓk 9] fu;e 13&,d i{kh; fMØh&jktLo
vihy vf/kdkjh }kjk vikLr dh x;h&foospu&jktLo
vihy vf/kdkjh dk ;g n`f"Vdks.k fd izR;fFkZ;ksa dks
uksfVl rkehy djok;s tkus pkfg;s Fks rFkk vf/koDrk
dh xyrh ds dkj.k mUgsa nf.Mr ugha fd;k tk
ldrk&izR;FkhZ us tku cw> dj okn dk lkeuk djus
dh mis{kk ugha dh] u gh dksbZ feF;k vfHkokd~
fy;k&ftuds fy, muds ,d i{kh; fMØh dks vikLr
djus dh izkFkZuk dks [kkfjt fd;k tk lds&fu/kkZfjr]
fMØh vikLr djus esa fupys U;k;ky; }kjk dksbZ =qfV
ugha dh x;h FkhA
Hasa Ram & Ors  th. Lrs. vs. Kheraj Ram &
Ors.—2011(2) DNJ (Raj.) 910

Order 9, Rule 13&&&&&Exparte  decree&&&&&
R.A.A. allowed the application under Order
9, Rule 13 and set aside the decree&&&&& Appre-
ciation of&&&&&R.A.A. passed a detailed and com-
prehensive order with going the reasons for
its satisfaction&&&&&Revisional jurisdiction can not
be exercised unless exercise of descretion is
found wholly untenable&&&&&Held, no interference
in required in the findings.

vknsÓk 9] fu;e 13&,d i{kh; fMØh&jktLo
vihy vf/kdkjh us vknsÓk 9] fu;e 13 ds vUrxZr
vkosnu Lohdkj fd;k o fMØh vikLr dh&foospu&

jktLo vihy vf/kdkjh us viuh lUrqf"V ds lEcU/
k esa foLr`r ,oa fofo/k vk;keh vknsÓk ikfjr fd;k&
iqujh{k.k ÓkfDr;ksa dk iz;ksx rc rd ugha fd;k tk
ldrk tc rd fd foosdkf/kdkj dk iz;ksx iw.kZr;k
vlaoguh; ugha ik;k tkos&fu/kkZfjr] fu"d"kksZa esa gLrs{ki
dh vkoÓ;drk ugha gSA
Inder Singh & Ors. vs. Board of Revenue &
Ors.—2011(2) DNJ (Raj.) 523

Order 9, Rule 13&&&&&Ex-parte decree&&&&&
Application for setting aside&&&&& Dismissed &&&&&
Justification&&&&&Counsel noted down a wrong
date in his diary-Fair & plausible explanation

&&&&&Defendant appeared almost on all dates&&&&&
Opportunity of hearing should be given if the
party is not otherwise intentionally ignoring
the same&&&&&Principle of natural justice should
be follwed&&&&&Measures to proceed exparte
should adopted in compelling circumstances

&&&&&Held, order set aside and application al-
lowed on cost of Rs. 2000/

vknsÓk 9] fu;e 13&,d i{kh; fMØh&vikLr
djus gsrq vkosnu&[kkfjt& U;k;laxrrk&vf/koDrk us
viuh Mk;jh esa xyr rkjh[k uksV dh&LoPN ,oa
lEHkkO; dkj.k&izR;FkhZ yxHkx izR;sd rkjh[k ij mifLFkr
gqvk&;fn ,d i{kdkj vU;Fkk :i ls dk;Zokgh dh
mis{kk ugha dj jgk gks rks mls lquokbZ dk volj fn;k
tkuk pkfg;s&izkÏfrd U;k; ds fl}kUrksa dk vuqlj.k
fd;k tkuk pkfg;s&,di{kh; dk;Zokgh ds ekin.M
Bksl ifjfLFkfr;ksa esa viuk;s tkus pkfg;s&fu/kkZfjr] vknsÓk
vikLr fd;k ,oa 200 :i;s ds O;; ij vkosnu
Lohdkj fd;kA
Mohd Ayub Khan vs. Mohd. Zafar Khan—2008
(2) Civil Times (Raj.) 583=2008(1) DNJ (Raj.) 210

Order 9, Rule 13&&&&&Ex-parte decree&&&&&
Application for setting aside&&&&& Dismissed&&&&& Justi-
fication&&&&&Advocate pleaded no instruction&&&&& He
did not gave any notice to his client&&&&&Party
cannot be punished because of default of
advocate&&&&&Held, order impugned is liable to
be set aside.
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vknsÓk 9] fu;e 13&,d i{kh; fMØh&vikLr
djus gsrq vkosnu& [kkfjt& U;k;laxrrk&vf/koDrk
us dksbZ funsZÓk ugha dk vfHkokd fy;k&mlus vius
Qjhdsu dks dksbZ uksfVl ugha fn;k&vf/koDrk dh =qfV
ds dkj.k i{kdkj dks nf.Mr ugha fd;k tk ldrk&fu/
kkZfjr] fookfnr vknsÓk vikLr fd;s tkus ;ksX; gSA
Narayan Lal Bagra & Anr. vs. Hanuman Sharma
& Ors.—2008(2) Civil Times (Raj.) 763=2008(1)

DNJ (Raj.) 344

Order 9, Rule 13&&&&&Ex-parte decree&&&&&
Appreciation of&&&&&Suit for specific performance
of sale deed&&&&&Plea of appellant that no notice
was served upon him&&&&&Notice was summoned
to his adult son who was defendant in the
suit&&&&&Evidence defendants are living in joint
family&&&&&Held, there was no error in service of
summons-Interference declined.

vknsÓk 9] fu;e 13&,d i{kh; fMØh&foospu
foØ; djkj dh fofuZfn"V ikyuk dk okn&vihykFkhZ
dk ;g vfHkokd fd mls dksbZ Hkh uksfVl ugha fn;k
x;k&uksfVl mlds o;Ld iq= dks fn;k x;k tks okn esa
izR;FkhZ Fkk&vfHkys[k ij ;g lk{; fo|eku fd izR;FkhZx.k
la;qDr ifjokj esa fuokl dj jgs&fu/kkZfjr] leu rkehy
dh dksbZ =qfV fo|eku ugha Fkh&gLr{ksi ls bUdkj
fd;kA
Ganga Devi vs. Mst. Parvati Devi & Ors.—
2008(1) DNJ (Raj.) 419

Order 9, Rule 13&&&&&Ex-parte order&&&&& Ap-
plication for setting aside&&&&& Dismissed by Tri-
bunal&&&&& Remedy against&&&&& Held, no remedy lies
except to writ petition is maintainable.

vknsÓk 9] fu;e 13&,d i{kh; vknsÓk &
vikLr djus gsrq vkosnu&vf/kdj.k }kjk [kkfjt fd;k
x;k&ds fo:¼ mipkj&fu/kkZfjr] fjV ;kfpdk ds
vfrfjDr dksbZ mipkj miyC/k ugha gS rFkk fjV ;kfpdk
iks"k.kh; gSA
Arjun Lal & Ram Chandra vs. Judge MACT,
Braran—2010(1)ACTC (Raj.)393 =2010(2) DNJ

(Raj.) 773

Order 9, Rule 13&&&&&Ex-parte stay order

&&&&&Application for setting aside&&&&& Dismissed &&&&&Sev-
eral opportunities were given for adducing
evidence-Ground that petitioner was ill&&&&&Held,
one more opportunity is granted to petitioner
subject to paying cost of Rs. 1000/-.

vknsÓk 9] fu;e 13&,d i{kh; LFkxu vknsÓk
&vikLr djus gsrq vkosnu&[kkfjt&lk{; isÓk djus
ds vusd volj fn;s x;s&;g vk/kkj fd izkFkhZ chekj
Fkk&fu/kkZfjr,1000 :i;s ds O;; ds v/khu izkFkhZ dks
,d volj vkSj iznku fd;k tkrk gSA
Braj Kishore & Ors. vs. Raj Kishore & Ors.—
2010(1) Civil Times (Raj.) 394=2010(1) DNJ (Raj.)

178=2010(2) CDR (Raj.) 1113

Order 9, Rule 13 &&&&& Ex-parte decree&&&&&
Application for setting aside&&&&& Dismissed&&&&&
Justification&&&&&Notice was not duly served&&&&& Sum-
mons served to one Radha was treated as
served to wife Narbada&&&&&Held, not justified&&&&&
Exparte decree is liable to be set aside.

vknsÓk 9] fu;e 13&,d i{kh; fMØh&vikLr
djus gsrq vkosnu&[kkfjt fd;k x;k&U;k;laxrrk
&uksfVl mfpr rjhds ls leu ugha fd;k x;k&dsoy
,d jk/kk dks rkehy fd;k x;k leu iRuh ucZnk dks
rkehy fd;k x;k ekuk x;k&fu/kkZfjr] U;k;laxr ugha
gS&,di{kh; fMØh vikLr fd;s tkus ;ksX; gSA
Banshi Lal vs. Mahandra Kumar—2010(1) DNJ

(Raj.) 23=2010(2) CDR (Raj) 907

Order 9, Rule 13&Ex-parte decree&
Appeal for setting aside&Ground that notice
was not served&Held, in interest of justice,
opportunity is given to contest the suit if the
50% amount of decree is deposited before trial
court.

vknsÓk 9] fu;e 13&,di{kh; dk;Zokgh&
vikLr djus gsrq vihy&vk/kkj ;g fd uksfVl rkehy
ugha gq, Fks&fu/kkZfjr] U;k; ds fgr esa okn dk izfrokn
djus dk ,d volj iznku fd;k tkrk gS ;fn fopkj.k
esa fMØh dh 50 izfrÓkr jkfÓk tek djk;h tk;A
Sogani Brothers (M/s.) vs. M/s. Kuwait Air ways
Corporation—2010 (1) Civ.Times (Raj.)19=2009
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(4) RLW (Raj.) 3608=2009 (2) DNJ (Raj.) 786

Order 9, Rule 13&Ex-parte decree&
Application for setting aside& Dismissed& Ap-
preciation of&Plea that summon was not
served&Appellant stated that be received the
empty envelop&Plea was not raised before
trial Court& Further the notice was published
in newspaper&Held, no case is made out for
interference.

vknsÓk 9] fu;e 13&,d i{kh; fMØh&vikLr
djus gsrq vkosnu&[kkfjt&foospu&;g vfHkokd~ fd
leu rkehy ugha gq, Fks&vihykFkhZ us dgk fd mlus
[kkyh fyQkQk izkIr fd;k&vfHkokd~ fopkj.k U;k;ky;
ds le{k ugha fy;k&vkxs] uksfVl v[kckj esa izdkfÓkr
gqvk Fkk&fu/kkZfjr] gLr{ksi ds fy, ekeyk ugha curk
gSA
Magan Lal Sharma vs. Shri Ram Dev Singh—

2010 (3) DNJ (Raj.)1092=2010 (4) RLW (Raj.) 3554

Order 9, Rule 13 &&&&& Exparte decee of
eviction &&&&&Application for setting aside&&&&& Dis-
missed &&&&&Delay in filing application &&&&&Petitioner
claiming the limitation from the date of knowl-
edge &&&&&Held, when the summons were duly
served than the limitation cannot be counted
from the date of knowledge of decree&&&&&Neither
application u/s. 5 of Limitation Act for condo-
nation the delay filed nor such prayer was
made in application under order 9, Rule
13&&&&&Held, application was rightly dismissed.

vknsÓk 9] fu;e 13&csn[kyh dh ,d rjQk
fMØh&vikLr djus gsrq vkosnu& [kkfjt&vkosnu isÓk
djus esa foyEc&nkosnkj fMØh dh tkudkjh gksus dh
fnukad  ls  ifjlhek  izkjEHk gksus dk nkok dj jgk &
fu/kkZfjr] tc leu Hkyh izdkj ls rkehy gks x;s rks
ifjlhek dh x.kuk fMØh dh tkudkjh dh fnukad ls
ugha dh tk ldrh&u rks foyEc miÓkeu gsrq ifjlhek
vf/kfu;e dh /kkjk 5 ds vUrxZr vkosnu fd;k u gha
vknsÓk 9 fu;e 13 ds vUrxZr isÓk vkosnu esa ,slh
izkFkZuk dh&fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k
FkkA

Chhagan Lal @ Chhagan Mal & Anr. vs. Shri
Suresh Chauhan & Ors.—2008CJ (Rent Con-
trol) 299=2008(3)Civ.Times(Raj.)1207=2008 (2)

DNJ(Raj.)882=2008(3)RLW(Raj.)2011=2008

(2)WLC(Raj.)738=2008(2)RRT(Raj.)1316=AIR

(NOC)2027

Order 9, Rule 13&Ex&parte decree&
Notice was not served properly&Held, one
opportunity is granted on the condition that
appellant will deposit the 50% of decreetal
amount.

vknsÓk 9] fu;e 13&,di{kh; fMØh&mfpr
rjhds ls uksfVl rkehy ugha djok;k x;k&fu/kkZfjr]
fMØhVy jkfÓk dh 50 izfrÓkr tek djokus dh ÓkrZ
ij ,d volj iznku fd;k tkrk gSA
Sogani Brothers vs. M/s. Kuwait Airways Cor-
poration—2010(1)Civ. Times (Raj.)19 =2009 (2)

DNJ (Raj.)786=2009 (4) RLW (Raj.) 3608

Order 9, Rule 13&&&&&Ex-parte decree&&&&&
Application for setting aside&&&&& Dismissed&&&&& Le-
gality &&&&&Appellant Company is a sick company
and opportunity of hearing should be given
before imposing liability&&&&&Right of hearing is
not only a part of the principles of natural jus-
tice but also has been given by the statute&&&&&
Order set aside and opportunity granted on
paying the cost.

vknsÓk 9] fu;e 13&,d i{kh; fMØh&vikLr
djus gsrq vkosnu&[kkfjt&oS/krk&vihykFkhZ dEiuh
,d :X.k dEiuh gS rFkk nkf;Ro vf/kjksi.k ls iwoZ
lquokbZ dk ekSdk fn;k tkuk visf{kr gS&lquokbZ dk
vf/kdkj u dsoy izkÏfrd U;k; dk ,d vax gS
cfYd fof/k }kjk Hkh ;g iznku fd;k x;k gS&vknsÓk
vikLr fd;k ,oa O;; vnk djus ij volj iznku
fd;kA
Premier Poly Film Ltd. & Anr. vs. Shri Shanti
Lal—2007(1) DNJ (Raj.) 147

Order 9, Rule 13&&&&&Setting aside of ex-
parte decree&&&&&Appreciation of&&&&&Only notice was
served&&&&&It was not accompanied with the copy
of plaint&&&&&Ex-parte decree passed by trial
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Court&&&&&Application for setting aside&&&&&Allowed
by appellate Court on reasonable condition&&&&&
Held, order of first appellate Court does not
warrant any interference.

vknsÓk 9] fu;e 13&,d i{kh; fMØh dks
vikLr djuk&foospu&dsoy uksfVl rkehy gqvk&blds
lkFk okn i= dh izfr layXu ugha Fkh&fopkj.k U;k;ky;
}kjk ,d i{kh; fMØh ikfjr dh x;h&vikLr djus
gsrq vkosnu&vihyh; U;k;ky; }kjk  ;qfDr;qDr ÓkrZ
ij Lohdkj fd;k x;k&fu/kkZfjr] izFke vihyh; U;k;ky;
ds vknsÓk esa fdlh Hkh gLr{ksi dh vkoÓ;drk ugha gSA
Om Prakash  vs. Addl. Distict Judge Khetri—
2009(1) Civil Times (Raj.) 1692

Order 9, Rule 13&&&&&Whether the provi-
sions are applicable to the proceedings un-
der the W.C.Act  ?&&&&&Held, no.

vknsÓk 9] fu;e 13&D;k vknsÓk 9 fu;e 13
ds izko/kku deZdkj izfrdj vf/kfu;e ds vUrxZr
dk;Zokfg;ksa esa  iz;ksT; gaS\ & fu/kkZfjr] ughaA
Ram Gopal vs. Mussmat Lohari Lali & Ors.—
2009(2)ACTC(Raj.)611

Order 9 Rule 13 – Proviso – Scope–

Stated.

vkns'k 9] fu;e 13 ijUrqd&O;kfIr & dgh
xbZA
Ram Singh vs. Vinodi Bai & Ors.—2008(1)
ACTC (Raj.)451

Order 9, Rule 13, r/w. Sec. 151&&&&& Applica-
tion  for  setting aside the award &&&&&Appeal dis-
missed due to non-compliance of order&&&&&Order
of Tribunal attained finality&&&&&Held, no interfer-

ence is required in writ jurisdiction.

vknsÓk 9] fu;e 13 lifBr /kkjk 151 &izfrdj
vikLr djus gsrq vkosnu&vknsÓk dh vikyuk ds
dkj.k vihy [kkfjt gqbZ& vf/kdj.k dk vknsÓk vfUre
gqvk&fu/kkZfjr] fjV {kS=kf/kdkj esa fdlh gLr{ksi dh
vkoÓ;drk ugha gSA
Vardi Chand  vs. Tayar Ali  & Ors.—2008(1)
ACTC (Raj.)349

Order 9, Rule 13 & Order 5, Rule 20&Ex-
parte decree&Application for setting aside&
Dismissed &Legality of decree&Notice were not
duly served& Substituted servise of notice by
publication in news paper&No satisfaction of
Court& What affords were made for service of
notice is not clear&Held, decree is liable to
be set aside.

vknsÓk 9 fu;e 13 o vknsÓk 5] fu;e
20&,di{kh; fMØh&vikLr djus gsrq vkonsu& [kkfjt
& fMØh dh oS/krk&uksfVl mfpr rjhds ls rkehy ugha
gq,&lekpkj i= esa izdkÓku }kjk rkehy&rkehy djokus
ds fy, D;k iz;kl fd;s x;s ;g Li"V ugha&fu/kkZfjr]
fMØh vikLr fd;s tkus ;ksX; gSA
Harbhajan Singh & Anr. vs. LRs. of Gordhara
Singh—2010 (3) DNJ (Raj.)1139=2010 (4) WLC

(Raj.) 100=2010 (4) RLW (Raj.) 3473

Order 9, Rule 13 & Order 43, Rule 1&&&&&Ex-
parte award&&&&&Application for setting aside&&&&&
Dismissed&&&&&Application was filed at the stage
of execution of award&&&&&Delay not explained
satisfactorily&&&&&Fact of ex-parte decree was in
knowledge of petitioner&&&&&Held, no error is
found in the impugned order of trial court.

vknsÓk 9] fu;e 13 o vknsÓk 43] fu;e
1&,d i{kh; izfrdj&vikLr djus gsrq vkosnu
&[kkfjt fd;k x;k&izfrdj ds fu"iknu ds Lrj ij
vkosnu fd;k x;k&foyEc dks lUrks"ktud rjhds ls
Li"V ugha fd;k&,d i{kh; fMØh dk rF; izkFkhZ dh
tkudkjh esa Fkk&fu/kkZfjr] fopkj.k U;k;ky; ds fookfnr
vknsÓk esa dksbZ =qfV ugha ik;h x;hA
Kaloo Ram vs. Allahnoor & Ors.—2010(1) DNJ

(Raj.) 58=2010(4) WLC (Raj.) 706=2010(2) CDR

(Raj.) 1243=2010(1) RLW (Raj.) 621

Order 9, Rule 13&&&&&Limitation Act, 1963

&&&&&Sec. 5&&&&&Application for setting aside the ex-
parte decree&&&&& Dismissed&&&&&Justification &&&&&Appli-
cation was filed after delay of one year&&&&&
Ample opportunities were to be given and
trial Court should taken the lenient view&&&&&For
lapse on the part of counsel, litigant should
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not be made suffer&&&&&Ex-parte decree and judg-
ment set aside.

vknsÓk 9] fu;e 13&ifjlhek vf/kfu;e] 1963
&/kkjk 5&,drjQk fMØh vikLr djus gsrq vkosnu&
[kkfjt&U;k;laxrrk&vkosnu ,d o"kZ ds foyEc ds
iÓpkr isÓk fd;k x;k&i;kZIr volj fn;s tkus Fks
rFkk fopkj.k U;k;ky; dks yphyk :[k j[kuk pkfg;s
Fks&vf/koDrk dh =qfV ds dkj.k i{kdkj dks ihfM+r
ugha fd;k tk ldrk&,di{kh; fMØh o fu.kZ; vikLr
fd;kA
Prem Singh vs. Rama Khat—2010(1) DNJ (Raj.)

201=2010(2) CDR (Raj.) 1123

Order 10, Rules 1 & 2&&&&&Scope&&&&&Provision
confers discretionary powers upon the Court
to examine the parties to the suit or his com-
panion who in able to answer any material
questions relating to the suit at the first hear-
ing or at any subsequent hearing.

vknsÓk 10] fu;e 1 o 2&O;kfIr&izko/kku okn
ds i{kdkjksa ;k muds lkfFk;ksa tks okn dh vfUre
lquokbZ ;k fdlh Hkh iÓpkr~orhZ lquokbZ ds lEcU/k esa
rkfRod izÓuksa dk mRrj nsus esa l{ke gS] dk ijh{k.k
djus gsrq U;k;ky; dks foosdh; ÓkfDr;ka iznku djrk
gSA
Ratan Lal vs. Smt. Devi Bai & Anr.—2011(2) DNJ

(Raj) 864

Order 11, Rules 1 & 2&&&&&Application un-
der &&&&&Dismissed&&&&&Justification&&&&& Petitioner sought
some interrogatories from the defendant&&&&&Trial
Court ownself cannot have take upon for an-
swering the questions raised by way of appli-
cation under Order 11, Rules 1 & 2&&&&&Applica-
tion allowed.

vknsÓk 11] fu;e 1 o 2&ds vUrxZr vkosnu
& [kkfjt fd;k x;k&U;k;laxrrk&izkFkhZ us izR;FkhZ ls
dqN ifjizÓu pkgs&fopkj.k U;k;ky; vknsÓk 11 fu;e
1 o 2 ds vUrxZr vkosnu ds tfj;s mBk;s x;s izÓuksa
dk tckc nsus dk nkf;Ro Lo;a vius mij ugha ys
ldrk&vkosnu Lohdkj fd;kA
Manohar Lal vs. LRs. of Govind—2010(1) Civil

Times  (Raj.) 384=2010(1) DNJ (Raj.)172=2007(1)

WLN (Raj.) 296

Order 11, Rules 12 & 14&Application
for taking on record the family settlement&
Dismissed by Tribunal&Earlier  such applica-
tion was also dismissed and High Court also
declined to interfere&Held, doctore of estopple
is applicable &Petition is liable to be dis-
missed.

vknsÓk 11] fu;e 12 o 14&ikfjokfjd le>kSrs
dks vfHkys[k ij ysus gsrq vkosnu&vf/kdj.k }kjk
[kkfjt fd;k x;k&iwoZ esa Hkh ,slk vkonsu [kkfjt gqvk
Fkk rFkk mPp U;k;ky; us gLr{ksi djus ls bUdkj
fd;k Fkk&fu/kkZfjr] focU/k dk fl}kUr iz;ksT; gS&;kfpdk
[kkfjt fd;s tkus ;ksX; gSA
Girraj Agarwal vs. Santosh Jain & Anr.—2010
(3) Civil Times (Raj.) 838=2010(3)DNJ(Raj.) 1193

=2011 (3) CDR (Raj.) 437

Order 11, Rule 14&&&&&Application under &&&&&
Dismissed&&&&&Legality&&&&& Documents sought to be
produced are public documents and can be
produced even at appellate stage subject to
diseretion of appellate Court&&&&&Interference de-
clined.

vknsÓk 11] fu;e 14&ds vUrxZr vkosnu &
[kkfjt fd;k x;k&oS/kkfudrk&izLrqr fd;s tkus pkgs
nLrkost yksd nLrkost gS rFkk  vihyh; U;k;ky;
ds {kS=kf/kdkj ds fo"k;k/khu vihyh; Lrj ij Hkh isÓk
fd;s tk ldrs gSa&gLr{ksi ls budkj fd;kA
Ramswaroop vs. State of Rajasthan & Ors.—
2010(1) DNJ (Raj.) 324

Order 11, Rules 14 & 15&&&&&Order 13, Rules
1 & 10&&&&&Closing of evidence&&&&& Justification&&&&&
Written statement could not be filed within
90 days&&&&&Written statement was closed&&&&&Right
of filing the written statement is a valuable
right and it should not be denied normally&&&&&
Provision of 90 days is directory in nature&&&&&
Held, petitioners are held entitled to file the
written statement on the cost of Rs. 1000/-.

vknsÓk 11] fu;e 14 o 15&vknsÓk 13] fu;e
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1 o 10&lk{; cUn djuk&U;k;laxrrk&90 fnu esa
fyf[kr dFku isÓk ugha fd;k tk ldk&tckc nkok cUn
fd;k x;k&tckc nkok isÓk djus dk vf/kdkj ,d
cgqewY; vf/kdkj gS rFkk lkekU;r;k blls bUdkj ugha
fd;k tk ldrk&90 fnu dk izko/kku funsZÓkkRed gS&fu/
kkZfjr] izkFkhZx.k 1000 :i;s ds O;; ij fyf[kr dFku
isÓk djus ds gdnkj gSA
Kamla Salaria & Ors. vs. Civil Judge (J.D.)
Behror—2008(3) Civil Times (Raj.) 1475=2008(2)

DNJ (Raj.) 1145

Order 13, Rule 2&&&&&Scope&&&&&Plaintiff pro-
duced the documents as per requirement of
defendent&&&&&Defendent not used the same in
his evidence &&&&&Whether he may object regard-
ing the returning of them to plaintiff ?&&&&& Held,
no.

vknsÓk 13] fu;e 2&O;kfIr&izfroknh dh vko
Ó;drk ds vuqlj.k esa oknh us nLrkost isÓk fd;s&
izfroknh us mudk iz;ksx viuh lk{; esa ugha fd;k &
D;k mudks oknh dks iqu% ykSVk nsus ds  lEcU/k esa izfr
oknh vkifRr dj ldrk gS\&fu/kkZfjr] ughaA
Union of India & Ors. vs. M/s. Dhariwal & Co. &
Ors.— 2007(2)ACTC(Raj.)773

Order 13, Rule 2&&&&&Application for tak-
ing the documents on record &&&&&Dismissed &&&&&
Justification&&&&&Suit for permanent injunction&&&&&
On earlier stage, amended written statement
alongwith some documents was filed by plain-
tiff which was not allowed&&&&&Instant application
under Order 13, Rule 2 was dimissed on the
ground that such prayer has been rejected
on earlier occasion&&&&&Whether justified?&&&&&Held,
not&&&&&Earlier order was passed on the objec-
tions filed by defendants and not on the ap-
plication filed under order 13, Rule 2&&&&&Appli-
cation allowed and directed to take the docu-
ments on record.

vknsÓk 13] fu;e 2&vfHkys[k ij nLrkost
ysus gsrq vkosnu&[kkfjt&U;k;laxrrk&LFkk;h fu"ks/kkKk
dk okn&iwoZLrj ij oknh }kjk dqN nLrkostksa ds lkFk

laÓkksf/kr fyf[kr dFku isÓk fd;k x;k ftldh vuqefr
ugha nh x;h&vknsÓk 13] fu;e 2 ds vUrxZr ;g
vkosnu bl vk/kkj ij [kkfjt fd;k x;k fd iwoZ
volj ij izkFkZuk Lohdkj dh tk pqdh gS&D;k U;k;laxr
gS\&fu/kkZfjr] ugha&iwoZ vknsÓk izR;FkhZ }kjk dh x;h
vkifRr ij ikfjr fd;k x;k Fkk u fd vknsÓk 13]
fu;e 2 ds vUrxZr isÓk fd;s x;s vkosnu ij&vkosnu
Lohdkj fd;k rFkk nLrkost vfHkys[k ij ysus dk
funsZÓk fn;kA
Utsav Kumar & Ors. vs. UIT, Bhilwara & Ors.—
2008(1) Civil Times (Raj.) 441=2007(3) DNJ (Raj.)

1577

Order 13, Rule 10&&&&&Application for sum-
moning the documents&&&&& Allowed&&&&& Justifica-
tion &&&&&Application was allowed without follow-
ing the prescribed procedure&&&&&Held, order is
liable to be set aside.

vknsÓk 13] fu;e 10&nLrkost leu djus
gsrq vkosnu&Lohdkj&U;k;laxrrk&fofgr izfØ;k dk
vuqlj.k fd;s fcuk vkosnu Lohdkj fd;k x;k Fkk&
fu/kkZfjr] vknsÓk vikLr fd;s tkus ;ksX; gSA
Depala Ram vs. Jetha Ram & Ors.—2007(3) DNJ

(Raj.) 1685

Order 13, Rule 10&&&&&Application for pro-
duction of documents&&&&& Dismissed&&&&& Apprecia-
tion of&&&&&Certified copy of documents could be
obtained and could be produced earlier&&&&&One
earlier application has already been rejected&&&&&
Held, no interference is required.

vknsÓk 13] fu;e 10&nLrksot isÓk djus gsrq
vkosnu &[kkfjt fd;k x;k &foospu& nLrkostksa dh
lR;kfir izfr;ka igys izkIr dh tk ldrh Fkh rFkk
izLrqr dh tk ldrh Fkh& ,d iwoZorhZ vkosnu [kkfjt
fd;k tk pqdk gS&fu/kkZfjr] fdlh gLr{ksi dh
vkoÓ;drk ugha gSA
Gyan Chand & Anr. vs. Satyanarayan—2010(1)
Civil Times (Raj.) 493=2010(1) DNJ (Raj.)

323=2010(3) CDR 1401

Order 13, Rule 10&&&&&Scope&&&&&Court can-
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not bring about a situation by calling a docu-
ment where by a criminal proceeding would
remained stayed.

vknsÓk 13] fu;e 10&O;kfIr&U;k;ky; fdlh
nLrkost dks eaxokdj ,slh fLFkfr mRiUu ugha dj
ldrk ftlls fd vkijkf/kd dk;Zokgh LFkfxr gks
tk;A
Lakshmi & Anr. vs. Chinnammal @ Rayyammal
& Ors.—2009CJ(Partition)444

Order 14, Rule 2&Objection in regard
to maintainability of suit&No pleading that the
plaint is barred by law&Held, prayer can not
be allowed.

vknsÓk 14] fu;e 2&okn dh iks"k.kh;rk ds
lEcU/k esa vkifRr & dksbZ  vfHkopu  ugha fd okn
fof/k }kjk oftZr Fkk&fu/kkZfjr] izkFkZuk Lohdkj ugha dh
tk ldrhA
Abdul Fazal vs. M/s. S.J. Marble Mines & Ors.
—2010 (1) Civil Times (Raj.) 439=2009 (3) DNJ

(Raj.)1500=2010 (1) RLW (Raj.) 140=2010 (1) WLC

(Raj.) 144

Order 14, Rules 4 & 5&&&&&Application un-
der &&&&&Dismissed &&&&& Objection in regard to right
of plaintiff to file the suit&&&&&View of trial Court
that issue is a legal issue which can be de-
cided without framing issue&&&&&Plaintiff is ready
for framing the issue&&&&&Issue framed and par-
ties are directed to lead evidence.

vknsÓk 14] fu;e 4 o 5&ds vUrxZr vkosnu
& [kkfjt&okn isÓk djus ds lEcU/k esa oknh ds vf/k
dkj ds lEcU/k esa vkifRr&fook|d fof/kd fook|d
gS tks fook|dksa dh jpuk ds fcuk fu.khZr ugha fd;k tk
ldrk&oknh fook|d dh jpuk gsrq rS;kj gS&fook|d
fojfpr fd;k rFkk i{kdkjksa dks lk{; isÓk djus dk
funsZÓk fn;kA
Regent Electronics & Ors. vs. M/s. Punsumi
Engineers Ltd. Co. & Ors.—2010(2) Civil Times
(Raj.) 855=2010(3) DNJ (Raj.) 1178=2011(1) CDR

(Raj.) 409

Order 14, Rule 5&&&&&Additional issues&&&&&

Specific averment of giving notice u/s. 106
T.P. Act in the pleading&&&&&Rent control Act is
not in force in the area &&&&&Hence issues relat-
ing to notice apears to be necessary &&&&&Held,
trial Court committed error in not framing
such relevant issue.

vknsÓk 14] fu;e 5&vfrfjDr fook|d&
vfHkopu esa lEifÙk vUrj.k vf/kfu;e dh /kkjk 106
eas uksfVl fn;s tkus dk Li"V vfHkokd&izÓuxr {ks= esa
fdjk;k vf/kfu;e ykxw ugha&vr,o uksfVl ls lEc
fU/kr fook|d cuk;k tkuk vkoÓ;d izrhr gksrk
gS&fu.khZr] fopkj.k U;k;ky; us ,slk lkjHkwr fook|d
ugha fufeZr dj =qfV dh gSA
Kisturi (Smt.) & Ors. vs. Additional Civil Judge
(Jr.Div.) No. 1, Sikar—2008CJ(Rent Control)
201=2009(1)Civ.Times(Raj.)992=2008(4)RLW

(Raj.)3593

Order 14, Rule 5&&&&&Amendment in is-
sues&&&&& Application for&&&&&Dismissed&&&&& Justifica-
tion&&&&& Plaintiffs pleaded in the plaint that how
they have right of partition in the property&&&&&
Petitioner is not claiming establishment of her
right&&&&&Issue is to be re-costed in view of plead-
ings of plaintiffs&&&&&Held, application allowed
and issue reframed.

vknsÓk 14] fu;e 5&fook|dks esa laÓkks/ku&ds
fy, vkosnu& [kkfjt& U;k;laxrrk&oknhx.kksa us okni=
esa ;g vfHkopu fd;k fd os fdlh izdkj ls lEifRr
esa fgLlk j[krs gS&izkFkhZ vius vf/kdkj ds izfriknu dk
nkok ugha dj jgk&oknhx.kksa ds vfHkokd~ ds n`f"Vxr
fook|d iqu fojfpr fd;k tkuk gS&fu/kkZfjr] vkosnu
Lohdkj fd;k rFkk fook|d iquZfojfpr fd;kA
Jaswant Kanwar vs. Amar Singh & Ors.—
2007(2) Civil Times (Raj.) 715=2007(3 DNJ (Raj.)

1283

Order 14, Rule 5&&&&&Application for dele-
tion of issues&&&&& Dismissed &&&&&Appreciation
of&&&&&Suit for specific performance of contract&&&&&
Factum of execution of agreement was not
denied, however, there is a dispute in regard
to payment of Rs. 50,000/-&&&&&Issues are relevant
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and co-related to each other&&&&&Held, trial Court
was justified in dismissing the application.

vknsÓk 14] fu;e 5&fook|d feVkus ds fy,
vkosnu&[kkfjt&foospu&lafonk dh fofufnZ"V ikyuk
dk okn&djkj ds fu"iknu ds rF; ls bUdkj ugha
fd;k ysfdu 50]000 :i;s ds Hkqxrku ds lEcU/k esa
fookn gS&fook|d lqlaxr rFkk ,d nwljs ls lglEcfU/
kr gSa&fu/kkZfjr] fopkj.k U;k;ky; vkosnu [kkfjt djus
esa U;k;laxr FkkA
Gopal Lal vs. Hukmi Chand & Anr.—2008(1)

DNJ (Raj.) 161

Order 14, Rule 5&&&&&Application under&&&&&
Dismissed for non-appearance of lawyer&&&&&Held,
not justified&&&&&Impugned order set aside.

vknsÓk 14] fu;e 5&ds vUrxZr vkosnu&vf/
koDrk dh vuqifLFkfr ds dkj.k [kkfjt gqvk&fu/kkZfjr]
U;k;laxr ugha gS&fookfnr vknsÓk vikLr fd;kA
Mithu Lal & Anr. vs. S.B.I. & Ors.—2008(1) DNJ

(Raj.) 428

Order 14, Rule 5&&&&&Application for fram-
ing of additional issue filed by defendant&&&&&
Dismissed&&&&&Appreciation&&&&&Suit for recovery of
money&&&&&Additional issues sought by defendant
are already covered by the issues framed&&&&&
Held, there was no requirement for framing
the additional issues and application was
rightly dismissed.

vknsÓk 14 fu;e 5&vfrfjDr fook|dksa ds
fuekZ.k gsrq vkosnu&[kkfjt&foospu&/ku dh olwyh
dk okn&fojfpr fd;s tkus pkgs x;s fook|d igys ls
gh fojfpr fook|dksa ls vkofjr &fu/kkZfjr] vfrfjDr
fook|dksa dh fojpuk dh vkoÓ;drk ugha Fkh rFkk
vkosnu lgh [kkfjt fd;k x;k FkkA
Ram Prakash vs. Anil Kumar & Anr.—2008(3)

DNJ (Raj.) 1259

Order 14, Rule 5&Application for fram-
ing the additional issues& Rejected&Findings
of trial court that issue not 1 was to be proved
by plaintiff hence framing of additional issue
was not required&Held, no illegality is found

in the impugned order.

vknsÓk 14] fu;e 5&vfrfjDr fook|dksa dh
fojpuk gsrq vkosnu&[kkfjt&fopkj.k U;k;ky; ds
fu"d"kZ fd oknh }kjk fook|d la[;k 1 izekf.kr fd;k
tkuk Fkk vr% vfrfjDr fook|d dh fojpuk djuk
vkoÓ;d ugha Fkk&fu/kkZfjr] fookfnr vknsÓk esa dksbZ
voS/krk ugha gSA
Pramod Kumar Sharma vs. Additional District
& Sessions Judge No. 6 Jodhpur—2009 (3) DNJ

(Raj.)1601

Order 14, Rule 5–Application under–
Dismissed by Tribunal–Amendment sought is
covered by the issue no. 7–Matter is pending
since last four years–Held, no illegality or
perversity committed by Tribunal in dismiss-
ing the application.

vkns'k 14] fu;e 5&ds vUrxZr vkosnu&
vf/kdj.k }kjk [kkfjt fd;k x;k&pkgk x;k la'kks/ku
fook|d la[;k 7 ls vkPNkfnr  gS& ekeyk fiNys
pkj o"kksZa ls yfEcr gS&fu/kkZfjr] vf/kdj.k }kjk vkosnu
[kkfjt djus esa dksbZ =qfV ugha dh xbZ gSA
Naresh Singhal vs. Rent Tribunal, Alwar & Ors

.—2008CJ(Rent Control)108

Order 14, Rule 5&&&&&Framing of addi-
tional issues&&&&&Application for&&&&& Dismissed&&&&& Ap-
preciation of&&&&&View of trial Court that the suit
is simple suit for injunction and the relevant
issues has been framed already&&&&&Issue sug-
gested by defendant is not specific&&&&&Held, no
interference is required.

vknsÓk 14] fu;e 5&vfrfjDr fook|dksa dh
jpuk&ds fy, vkosnu&[kkfjt&foospu&fopkj.k
U;k;ky; dk ;g n`f"Vdks.k fd okn  fu"ks/kkKk  dk
lk/kkj.k okn gS rFkk lqlaxr fook|d igys ls gh
fojfpr gSa&&&&&izR;FkhZ ÛÛÛ}kjk lq>k;k x;k fook+|d fofÓk"V
ugha gS&fu/kkZfjr] gLr{ksi dh  vkoÓ;drk ugha gSA
Sheikhul Mashaeikh Deewan Sayed Zainud Ali
vs. Dargah Committee, Ajmer & Anr.—2011(1)

DNJ (Raj.) 355
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Order 14, Rule 5&&&&&Framing of addi-
tional issue&&&&&Application for&&&&& Dismissed &&&&&Ap-
preciation of&&&&&Eviction suit&&&&&Petitioner sought
to frame the issue in regard to the notice u/s.
106 of T.P. Act&&&&&Specific averments in the plead-
ings &&&&&Provisions of Act of 2001 are not appli-
cable in the instant case because the premises
is situated in a village&&&&&Issue was relevant and
material&&&&&Held, trial Court committed illegal-
ity in not framing the said issue&&&&&Impugned
order set aside and directed to add the pro-
posed issue.

vknsÓk 14] fu;e 5&vfrfjDr fook|d dh
jpuk&ds fy, vkosnu&[kkfjt&foospu &izkFkhZx.kksa us
lEifRr vUrj.k vf/kfu;e dh /kkjk 106 ds uksfVl ds
lEcU/k esa fook|d fojfpr djokuk pkgk&vfHkopuksa
esa fofÓk"V dFku&bl ekeys esa o"kZ 2001 ds izko/kku
iz;ksT; ugha gSa D;ksa fd ifjlj xkao esa vofLFkr
gS&fook|d lqlaxr ,oa rkfRod Fkk&fu/kkZfjr] fopkj.k
U;k;ky; us fook|d fojfpr ugha djus esa voS/krk
dkfjr dh gS&vknsÓk vikLr fd;k ,oa izLrkfor
fook|d tksMus dk funsZÓk fn;kA
Kisturi & Ors. vs. Addl. Civil Judge (J.D.) No.
1, Sikar & Ors.—2009(1) Civil Times (Raj.) 62
=2008(1) DNJ (Raj.) 1382

Order 14, Rule 5&Framing of issue&
Application for&Dismissed& Appreciation of&
Application was filed at the stage of argu-
ment& Twenty years have been elapsed&Held,
it was rightly dismissed.

vknsÓk 14] fu;e 5&fook|dksa dh jpuk&ds
fy, vkosnu&[kkfjt&foospu&cgl ds Lrj ij vkosnu
isÓk fd;k x;k&chl o"kZ O;rhr gks pqds gS&fu/kkZfjr]
;g lgh [kkfjt fd;k x;k FkkA
Subban Khan vs. LRs. of Late Pukhe Khan &
Ors.—2009 (3) DNJ (Raj.)1203=2009 (4) RLW

(Raj.) 2811=2009 (4) WLC (Raj.) 340

Order 14, Rule 5&&&&&Scope for framing
issues&&&&&If a comprehensive issue can be
framed covering all the pleas of parties, it is
not required to frame the issues on each and

every fact&&&&&Application was rightly dismissed
by Court below.

vknsÓk 14] fu;e 5&fook|dksa dh fojpuk
dh O;kfIr&;fn i{kdkjksa ds vfHkokdksa dks vkofjr
djrs gq, ,d cgqvk;keh fook|d dh jpuk dh tk
ldrh gks rks izR;sd rF; ij fook|d dh jpuk djuk
vkoÓ;d ugha gS&fupys U;k;ky; }kjk vkosnu lgh
[kkfjt fd;k x;k FkkA
Chandan Singh & Ors. vs. Dulha Singh & Ors.—
2008(1) DNJ (Raj.) 31

Order 14, Rule 5&&&&&Rajasthan Court Fees
& Suit Valuation Act, 1961&&&&& Schedule II&&&&& Ap-
plication for amendment in issue&&&&& Dismissed&&&&&
Suit for probate on the basis of will&&&&&Specific
issue was formulated in regard to Court fees&&&&&
Applicant was to disclose the correct valua-
tion of the property&&&&&Burden of proof was on
him&&&&&Held, trial Court committted illegality in
placing the burden of proof on non-
applicants&&&&&Application with seeking the
amendment in issue no. 3 preferred by appli-
cant is liable to be allowed.

vknsÓk 14] fu;e 5&jktLFkku U;k;ky; ÓkqYd
,oa okn ewY;kadu vf/kfu;e] 1961 &vuqlwph II&
fook|d esa laÓkks/ku gsrq vkosnu&[kkfjt&olh;r ds
vk/kkj ij izkscsV gsrq okn&U;k;ky; ÓkqYd ds lEcU/
k esa fofÓk"V fook|d fojfpr fd;k x;k Fkk&vkosnd
dks lEifRr ds lgh ewY; dk [kqyklk djuk Fkk&fl¼
djus dk Hkkj ml ij Fkk&fu/kkZfjr] fopkj.k U;k;ky;
us fl¼ djus dk Hkkj vizkfFkZ;ksa ij vf/kjksfir djds
=qfV dh gS&vkosnd }kjk fook|d Øekad 3 esa laÓkks/
ku pkgus okyk vkosnu Lohdkj fd;s tkus ;ksX; gSA
Sunder Bai & Anr. vs. Sanjay Kumar & Anr.—
2008(3) DNJ (Raj.) 1668

Order 14, Rule 5 r/w. Sec. 151&&&&&Hindu
Marriage Act, 1955&&&&&Sec. 13&&&&&Application filed
for framing of issue in regard to jurisdiction

&&&&&Dismissed&&&&& Appreciation&&&&& Respondent-wife
is residing in Sikar and filed the divorce peti-
tion at that place&&&&&This fact was not denied by
petitioner in reply&&&&&Held, application was
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rightly dismissed.

vknsÓk 14] fu;e 5 lifBr /kkjk 151&fgUnq
fookg vf/kfu;e] 1955&/kkjk 13&{kS=kf/kdkj ds lEcU/
k esa fook|d fojfpr djus gsrq vkosnu isÓk fd;k
x;k&[kkfjt&foospu&izR;fFkZ;k iRuh lhdj esa fuokl
dj jgh gS rFkk blh LFkku ij rykd ;kfpdk isÓk
dh&izkFkhZ }kjk tckc esa bl rF; ls bUdkj ugha fd;k
x;k&fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k FkkA
Manish Kumar vs. Smt. Gayatri—2011(2) DNJ

(Raj.) 725

Order 14, Rule 5&&&&&Transfer of Property
Act, 1882&&&&&Eviction suit filed under the provi-
sions of T.P Act&&&&&Application under order 14,
Rule 5 with praying for deletion of issue of
personal and bonafide necessity because of
not required to be proved this issue under the
provisions of T.P. Act&&&&&Application allowed by
trial Court&&&&&Whether any error committed by
trial Court ?&&&&&Held, no.

vknsÓk 14] fu;e 5&lEifRr vUrj.k vf/k
fu;e] 1882 &csn[kyh okn lEifRr vUrj.k vf/k
fu;e ds izko/kkuksa ds vUrxZr nk;j fd;k&lEifRr
vUrj.k vf/kfu;e ds izko/kkuksa ds vUrxZr futh ,oa
ln~Hkkfod vkoÓ;drk ds fook|d dks izekf.kr djus
dh vkoÓ;drk ugha gksus ds dkj.k bls gVkus ds fy,
vknsÓk 14] fu;e 5 ds vUrxZr vkosnu&fopkj.k
U;k;ky; }kjk vkosnu Lohdkj fd;k x;k&D;k dksbZ
=qfV dh xbZ \&fu/kkZfjr] ughaA
Vijay Kumar @ Vijay Prasad vs. C.J. (J.D,),
Doongargarh & Anr.—2008CJ(Rent Control)
282=2009(1)Civ.Times(Raj.)307

Order 16, Rule 1(3) r/w. Sec. 151&&&&&Ap-
plication under&&&&&Dismissed&&&&& Appreciation of&&&&&
Suit for specific performance of contract&&&&& Is-
sue that whether the plaintiff purchased the
suit property through power of attorney&&&&&Issue
was to be proved by plaintiff&&&&&No evidence
produced by him&&&&&He cannot be permitted to
rebutte the issue which was framed on the
basis of plea of defendant &&&&&Permission was
rightly denied to summon sub&&&&&registrar along

with his record.

vknsÓk 16] fu;e 1(3) lifBr /kkjk 151&ds
vUrxZr vkosnu&[kkfjt&foospu lafonk dh fofuZfn"V
ikyuk dk okn&;g fook|d fd D;k oknh us ikoj
vkQ vVkZuh ds tfj;s okn lEifRr [kjhnh Fkh&oknh
}kjk fook|d izekf.kr fd;k tkuk Fkk&mlds }kjk dksbZ
lk{; isÓk ugha dh x;h&mls ml fook|d dks tks
izR;FkhZ ds vfHkokd ds vk/kkj ij fojfpr fd;k x;k
Fkk] dks [kf.Mr djus dh vuqefr ugha nh tk
ldrh&mijftLVkj dks vfHkys[k lfgr leu djus dh
vuqefr nsus gsrq lgh bUdkj fd;k x;k FkkA
Jaswant vs. Addl. District Judge (FT) Anoop
garh & Anr.—2008(1) DNJ (Raj.) 50

Order 16, Rule 14 & Order 18, Rule
22&&&&&Application under&&&&&Dismissed&&&&& Justifica-
tion&&&&&  Application was filed after closing of
evidence on the ground that two witnesses
are required to be examined in view of opin-
ion of new advocate engaged&&&&&Held, petition-
ers are given opportunity on paying the cost
of Rs. 3,000/-

vknsÓk 16] fu;e 14 o vknsÓk 18] fu;e
22&ds vUrxZr vkosnu&[kkfjt& U;k;laxrrk &lk{;
cUn djus ds iÓpkr vkosnu bl vk/kkj ij isÓk fd;k
x;k fd fu;ksftr vf/koDrk dh jk; esa nks lkf{k;ksa dk
ijh{k.k fd;k tkuk visf{kr Fkk&fu/kkZfjr] izkFkhZx.kksa dks
3]000 :i;s dk O;; vnk djus ij volj iznku
fd;k tkrk gSA
Sona & Anr. vs. Nagar Palika Barmer th. Ex-
ecutive Engineer—2009(1) Civil Times (Raj.)
82=2008(1) DNJ (Raj.) 1200

Order 17, Rule 1 & Evidence closed&
Whether justified ?&Held, evidence can be
closed after giving three opportunities but this
procedure cannot be applied in a mechani-
cal manner&Ordered accordingly.

vknsÓk 17] fu;e 1&lk{; cUn dh&D;k U;k;
laxr gS\&fu/kkZfjr] rhu volj nsus ds iÓpkr lk{;
cUn dh tk ldrh gS ysfdu ;g izfØ;k ;kfU=d rjhds
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ls ugha viuk;h tk ldrh&rnuqlkj vknsÓk fn;kA
Nanu vs. Nand Ram etc.—2009 (2) DNJ (Raj.)

694

Order 18, Rule 2&&&&&Application for cross-
examination upon the affidavit &&&&&Dismissed&&&&&
Justification &&&&& Prayer that one chance be
granted for cross examination&&&&&Allowed and
directed for granting one opportunity.

vknsÓk 18] fu;e 2&ÓkiFk ij izfrijh{k.k
djus gsrq vkosnu&[kkfjt&U;k;laxrrk&;g izkFkZuk fd
izfrijh{k.k dk ,d volj iznku fd;k tk;&Lohdkj
fd;k rFkk izkFkhZ dks volj nsus dk funsZÓk fn;kA
Sarvodaya Steel Products & Anr. vs. Poonam
Chand Pagariya & Anr.—2011(2) RLW (Raj) 968

Order 17, Rule 2&Re-opening of evi-
dence &Refused by Trial Court& Justification&
Petitioner failed to produce his evidence even
after the three opportunities&More opportu-
nity can be granted by imposing the
cost&Ordered accordingly.

vknsÓk 17] fu;e 2&lk{; iqu% [kksyuk&fopkj.k
U;k;ky; }kjk bUdkj fd;k x;k&U;k;laxrrk&izkFkhZ
rhu volj fn;s tkus ds ckotwn viuh lk{; isÓk
djus esa vlQy jgk&O;; dk vf/kjksi.k djds vkSj
volj fn;k tk ldrk gS&rnuqlkj vknsÓk fn;kA
Banne Singh vs. Addl. Civil Judge & Ors.—
2010(3)DNJ(Raj.)403=2010(2)RLW(Raj.) 1645

=2010 WLC(Raj.)UC556=2010(4)CDR (Raj.) 2299

=2010 (3) WLN (Raj.) 230

Order 18, Rule 3, Order 14, Rules 1, 2
& 4&Eviction suit&Two issues were mixed up
by  trial Court and both the parties were
granted permission for producing evidence&
Defendant producing evidence&Defendant
produced rebuttal evidence on the issue no.
1&Plaintiff sought to produce the rebuttal evi-
dence on the evidence of defendant& Allowed
&Whether any illegality?&Held, no.

vknsÓk 18] fu;e 3] vknsÓk 14] fu;e 1] 2] o
4&csn[kyh okn&fopkj.k U;k;ky; }kjk nks fook|d
feyk;s x;s rFkk nksuksa i{kdkjksa dks lk{; isÓk djus dh

vuqefr iznku dh&izR;FkhZ us fook|d la[;k 1 ij
[k.MukRed lk{; isÓk dh&oknh us izR;FkhZ dh lk{;
ds [k.Mu esa lk{; isÓk djuk pkgk&vuqefr nh&D;k
dksbZ voS/krk gS\&fu/kkZfjr] ughaa
Alcha Ram vs. LRs. of Ram Sahai—2009 (3)
Civil Times (Raj.)1287=2009(2)DNJ(Raj.) 986=
2009(3) RLW (Raj.) 1919=2009 (3) WLC (Raj.) 432

Order 18, Rule 4(4)&&&&&Objection in re-
gard to admissibility of oral evidence &&&&&De-
cided by trial Court at the stage of evidence&&&&&
Whether legal ?&&&&&Held, no&&&&&Purpose of provi-
sion of Rule 4(4) was frustrated&&&&&Order de-
serves to be set aside.

vknsÓk 18] fu;e 4(4)&ekSf[kd lk{; dh
xzkg;rk ds lEcU/k esa vkifRr&fopkj.k U;k;ky; }kjk
lk{; ds Lrj ij fu.khZr dh x;h&D;k mfpr gS\&fu/
kkZfjr] ugha&fu;e 4 (4) ds izko/kku dk iz;kstu fujFkZd
gqvk&vknsÓk vikLr fd;s tkus ;ksX; gSA
Nena & ors. vs. ADJ (F.T.) Rajsamand & Anr.—
2008(1) Civil Times (Raj.) 557= 2008(1) DNJ (Raj.)

83

Order 18, Rule 16&&&&&Cross examination
closed by trial Court&&&&& Appreciation of&&&&&Despite
of several opportunities, petitioner failed to
cross-examine the plaintiff&&&&&Litigant cannot
seek endless adjournments&&&&&Plaintiff is work-
ing in middle east&&&&&Petitioner was knowing this
fact that plaintiff had to leave the
country&&&&&Held, no illegality was committed in
closing the cross-examination.

vknsÓk 18] fu;e 16&fopkj.k U;k;ky; }kjk
izfrijh{k.k lekIr fd;k x;k&foospu &vusd volj
fn;s tkus ds ckotwn izkFkhZ oknh dk izfrijh{k.k djus
esa vlQy jgk&okn ds i{kdkj dks vlhfer LFkxu
ugha fn;s tk ldrs&oknh e/;iwoZ nsÓk esa dk;Z dj
jgk&izkFkhZ dks ;g rF; Kkr Fkk fd oknh dks nsÓk NksM+uk
Fkk&fu/kkZfjr] izfrijh{k.k cUn djus esa U;k;ky; }kjk
dksbZ Hkh =qfV ugha dh x;hA
K. L. Bairawa vs. Additional District & Sessions
Judge (F.T.) No. 7, Jaipur City & Anr.—2011(1)
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DNJ (Raj.) 94

Order 18, Rule 17&&&&&Application for sum-
moning the witnesses &&&&&Allowed by trial Court

&&&&&Order set aside by High Court&&&&&Appreciation
of-Application was filed at belated stage&&&&&No
reason was assigned for allowing the appli-
cation&&&&& Held, order was rightly set aside.

vknsÓk 18 fu;e 17&lk{kh dks leu djus gsrq
vkosnu&fopkj.k U;k;ky; }kjk Lohdkj fd;k x;k&
mPp U;k;ky; }kjk vknsÓk vikLr fd;k x;k&
foospu&vkosnu foyfEcr Lrj ij fd;k x;k&vkosnu
dks Lohdkj djus dk dksbZ dkj.k nfÓkZr ugha fd;k
x;k&fu/kkZfjr] vknsÓk lgh vikLr fd;k x;k FkkA
Tulsi Das vs. Labu Ram & Ors.—2010(1) DNJ

(Raj.) 54=2010 (2) CDR (Raj.) 1239

Order 18, Rule 17&Evidence Act, 1872&
Sec. 165-Scope&Powers to recall any witness
under the provisions&Held, powers and con-
ferred on the Court and not on the parties.

vknsÓk 18] fu;e 17&lk{; vf/kfu;e] 1872&/
kkjk 165&O;kfIr&izko/kkuksa ds vUrxZr fdlh lk{kh dks
iqu% cqykus dh ÓkfDr;k¡&fu/kkZfjr] ÓkfDr;k¡ U;k;ky;
esa lekosfÓkr gS u fd i{kdkjksa ijA
Ashok Kumar Agarwal vs. Pramod Kumar
Jain—2011 (3) DNJ (Raj.) 1016

Order 19, Rules 1 & 2&&&&&Affidavit&&&&&Part of
evidence&&&&&Determination of&&&&& Petitioner submit-
ted affidavit in support of written statement
as well as he filed affidavit when the case
was fixed for evidence but trial Court taken
off record to the second affidavit&&&&&Held, the
petitioner had right to file affidavit in
evidence&&&&&Affidavit filed by the petitioner be
treated as the part of evidence.

vknsÓk 19] fu;e 1 o 2&ÓkiFk i=&lk{; ds
Hkkx dk fu/kkZj.k& izkFkhZ us fyf[kr dFku ds leFkZu esa
ÓkiFk i= nk;j fd;k mlh izdkj tc ekeyk lk{; ds
fy, fu;r gqvk rc lk{; ds fy, ÓkiFk i= isÓk
fd;k ijUrq fopkj.k U;k;ky; us nwljs ÓkiFk i= dks
vfHkys[k ij ugha fy;k&fu.khZr] izkFkhZ dks lk{; esa

ÓkiFk i= nk;j djus dk vf/kdkj Fkk&izkFkhZ }kjk nk;j
ÓkiFk i= dks lk{; ds Hkkx ds :i esa ekuk tkosA
Harvindra Singh vs. The P.O., Rent Tribunal,
Pali & Anr.—2008CJ(Rent Control) 70=2008(3)
Civ.Times (Raj.)1103

Order 19, Rules 1 & 2&&&&&Petitioner had
right to file affidavit in evidence even when
he has filed affidavit in support of the written
statement.

vknsÓk 19] fu;e 1 o 2&izkFkhZ dks lk{; esa
ÓkiFk i= nk;j djus dk vf/kdkj Fkk ;gka rd fd tc
og fyf[kr dFku ds leFkZu esa ÓkiFk i= nk;j dj
pqdk gSA
Harvindra Singh vs. The P.O., Rent Tribunal,
Pali & Anr.—2008CJ(Rent Control) 70=2008(3)
Civ.Times(Raj.)1103

Order 19, Rule 2&&&&&Application for cross-
examination of defendants on the ground that
the affidavits submitted by defendants were
false&&&&& Dismissed &&&&&Appreciation of&&&&&Suit for
partition&&&&&Proceeding for granting injunction

&&&&&Cross-examination is not permitted under the
provision of Order 19 because permission of
trial in a trial cannot be granted&&&&&No reason is
existed for cross examination of defendant&&&&&
Held, application was rightly dismissed, how-
ever, trial Court is directed to proceed the
application for injuntion expeditiously.

vknsÓk 19] fu;e 2&izR;FkhZ }kjk izLrqr ÓkiFk
i= ds feF;k gksus ds vk/kkj ij mldk izfrijh{k.k
djus gsrq vkosnu&[kkfjt&foospu&foHkktu dk
okn&fu"ks/kkKk iznku djus dh dk;Zokgh&vknsÓk 19 ds
izko/kku ds vUrxZr izfrijh{k.k vuqKs; ugha gS D;ksa
fd fopkj.k esa fopkj.k dh vuqefr ugha nh tk
ldrh&izR;FkhZ dk izfrijh{k.k djus gsrq dksbZ dkj.k
fo|eku ugha&fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k
Fkk ysfdu fopkj.k U;k;ky; dks fu"ks/kkKk dk vkosnu
Rofjr xfr ls fuLrkfjr djus dk vknsÓk fn;kA
Shanti Lal Surana vs. Addl. District Judge (F.T.)
No. 4, Jodhpur & Ors.—2007(3) DNJ (Raj.) 1587
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Order 21, Rule 2&&&&&Execution of decree

&&&&&Eviction suit decreed&&&&&Parties entered into
compromise during the pending of execution
petition&&&&&Execution petition disposed as per
conditions of compromise&&&&&Judgment-debtor
not obeyed the terms & conditions of com-
promise &&&&&Decree holder sought to execute the
original decree&&&&&Declined by executing Court&&&&&
Justification&&&&&Held, original decree is execut-
able & judgment holder is bound to deliver
the possession of suit property&&&&& Impugned or-
der of execution Court set aside.

vknsÓk 21] fu;e 2&fMØh dk fu"iknu&csn[kyh
okn fMØh gqvk&i{kdkjksa us fu"iknu ;kfpdk ds yfEcr
jgus ds nkSjku le>kSrk fd;k&fu"iknu ;kfpdk le>kSrk
dh ÓkrksaZ ds vuqlkj fuLrkfjr gqbZ&fu.khZr ½.kh us
le>kSrs dh ÓkrksaZ dh ikyuk ugha dh&fMØh /kkjd us
ewy fMØh dk fu"iknu pkgk&fu"iknu U;k;ky; }kjk
bUdkj fd;k x;k & U;k;laxrrk& fu/kkZfjr] ewy fMØh
fu"iknuh; gS rFkk fu.khZr ½.kh okn lEifÙk dk dCtk
lkSaius gsrq ck/; gS&fu"iknu U;k;ky; dk fookfnr
vknsÓk vikLr fd;kA
Gopal & Ors. vs. The State of Rajasthan—
2007CJ(Rent Control)155=2007(1)DNJ (Raj.)426

= 2007(1)RLW(Raj.)835=2007(3)WLC(Raj.)345

Order 21, Rule 2(3)&&&&&Execution&&&&& Objec-
tion &&&&&Satisfaction of decree by way of adjust-
ment &&&&&Duty of judgment-debtor&&&&&Held, judg-
ment debtor is to state the same before the
Court and get it recorded accordingly&&&&&In the
instant case judgment-debtor-institution failed
to do so&&&&&Hence objection was rightly rejected
by the Court below.

vknsÓk 22] fu;e 2(3)&fu"iknu&vkifRr&
lek;kstu ds tfj;s fMØh dh lUrqf"V&fu.khZr ½.kh
dk nkf;Ro&fu/kkZfjr] fu.khZr ½.kh dks ;g U;k;ky;
ds le{k dguk gS rFkk rnuqlkj bls vfHkfyf[kr
djokuk gS&bl ekeys esa fu.khZr ½.kh laLFkku ,slk
djus esa vlQy jgk&vr% fupys U;k;ky; }kjk
vkifRr lgh [kkfjt dh x;h FkhA
Managing Committee, Shri Gandhi Balika Se-

nior Secondary School, Sujangarh vs. State
of Rajasthan & Ors.—2011(2) DNJ (Raj.) 635

Order 21, Rule 32&&&&&Suit decreed in
favour of petitioners and direction given to
respondent Municipal Board for not to disp
osses the plaintiffs without following the pro-
cess of law&&&&&Municipal Board started the pro-
cess of eviction from varandas which were
kept for public purpose &&&&&Application with al-
leging that Municipal Board violated the
decree&&&&&No material produced by petitioners
in regard of dimension of rented premises

&&&&&Executing Court considered the report of
commissioner and dismissed the application

&&&&&Whether justified ?&&&&&Held, yes.

vknsÓk 21] fu;e 32 &izkFkhZx.kksa ds i{k esa
okn fMØh gqvk rFkk izR;FkhZ uxjikfydk dks fof/k dh
izfØ;k dk vuqlj.k fd;s fcuk okfn;ksa dks csdCtk ugha
djus ds funsZÓk fn;s x;s&uxjikfydk us cjkenksa tks
yksd iz;kstu ls j[ks x;s Fks] ls csn[kyh dh dk;Zokgh
izkjEHk dh] ;g dfFkr djrs gq, vkosnu fd uxj
ikfydk us fMØh dk mYy?kau fd;k gS&izkFkhZx.kksa }kjk
fdjk;k&ifjljksas dh uki ds lEcU/k esa dksbZ lkexzh isÓk
ugha dh xbZ&fu"iknu U;k;ky; us dfeÓuj ds  izfrosnu
ij fopkj fd;k rFkk vkosnu [kkfjt fd;k&D;k
U;k;laxr gS\& fu/kkZfjr] gk¡A
Kanhaiya Lal Surendra Kumar Pisran & Ors.
vs. State of Raj. & Anr.—2008CJ(Rent Control)
153=2008(1)Civ.Times(Raj.)520

Order 21, Rule 32&&&&&Suit for easement
rights&&&&&Decreed up to the extent that the de-
cree holder will have easementary rights of
fall of water from top his house on the land of
the defendants&&&&&Plaintiff will be entitled to
raise the construction in future in such man-
ner to enjoy his right&&&&&Construction by defen-
dant&&&&& Objection by decree holder that defen-
dant is obstructing his easementy rights&&&&& Di-
rection for removing the construction&&&&& Justifi-
cation &&&&&Respondent-petitioner left the nali, of
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plaintiff opened for flow of water&&&&&Held, ex-
ecuting Court was not justified in ordering to
demolish the construction.

vknsÓk 21] fu;e 32&lq[kkf/kdkj ds vf/k
dkjksa dk okn&bl lhek rd fMØh fd;k x;k fd
fMØh/kkjd vius edku dh Nr ls mrjus okys ikuh
dh fudklh izR;FkhZ dh Hkwfe ls djus dk lq[kkf/kdkj
j[ksxk&oknh dks Hkfo"; esa bl vf/kdkj dk mi;ksx
djrs gq, fuekZ.k djus dk gd gksxk&izR;FkhZ }kjk
fuekZ.k&fMØh /kkjd }kjk ;g vkifRr fd izR;FkhZ }kjk
lq[kkf/kdkj ds vf/kdkj esa ck/kk&fuekZ.k gVkus ds
funsZÓk&U;k;laxrrk&izR;FkhZ&izkFkhZ us ikuh cgus ds fy,
oknh dh ukyh [kqyh NksMh&fu/kkZfjr] fu"iknu U;k;ky;
fuekZ.k gVkus dk vknsÓk nsus esa U;k;laxr ugha FkkA
Sohan Lal vs. LRs. of Nathu Lal—2010(1) DNJ

(Raj.) 116=2010(2) CDR (Raj.) 1218

Order 21, Rule 32&Decree for specific
performance of contact& Execution of& Objec-
tion& Over ruled&Justification&Only new num-
bers of arazi were mentioned in sale deed&
Objection   of   judgment debtor that such
change could not be made in regd. deed&
Held, execution court is directed to execute
a supplementary sale deed to regd. sale deed
giving khasra numbers as it now exists along
with old khasra numbers as per the earlier
revenue record referred to the impugned or-
der so that the confusion be recoved.

vknsÓk 21] fu;e 32&lafonk dh fofufnZ"V
ikyuk dh fMØh&fu"iknu&vkifRr&ealw[k&U;k;laxrrk
& foØ; foys[k esa vkjkth ds dsoy u;s Øekad
nfÓkZr fd;s x;s&fu.khZr ½.kh dh ;g vkifRr fd
iathÏr foys[k esa ;g ifjorZu ugha fd;k tk ldrk
Fkk&fu/kkZfjr] fu"iknu U;k;ky; dks fookfnr vknsÓk esa
lUnfHkZr fd;s x;s iwoZ jktLo vfHkys[k ds vuqlkj
iqjkus Øekad ds lkFk fo|eku Øekad nsdj iwjd
foØ; foys[k ds fu"iknu dk funsZÓk fn;k tkrk gS
rkfd laÓk; dks feVk;k tk ldsA
Radhu Lal Th. LRs. vs. LRs. of Laxmi Lal &
Anr. —2011 (1) Civil Times (Raj.) 119=2010 (2)

DNJ (Raj.) 588

Order 21, Rule 32(5)&Scope&Once the

prohibitory  injunction  under a decree has
been granted and judgment debtor encroa-
ches the property and gets the possession and
decree holder seeks to execution of decree,
than can be given effect by moving out the
obstructions&Putting the judgment debtor be-
hind the bar and attachment of his property
may not be a relief to the decree holder.

vknsÓk 21] fu;e 32(5)&O;kfIr&U;k;ky;
}kjk ckj fu"ks/kkRed fMØh tkjh dj nsus ij ;fn fu.khZr
½.kh fMØh ds fo"k;k/khu dh lEifRr ij vfrØe.k
djrk gS o ml ij dCtk dj ysrk gS rFkk ;fn fMØh
/kkjd fMØh fu"iknu dh bPNk djrk gS rks vojks/k dks
gVkdj mls izHkko fn;k tk ldrk gS&fu.khZr ½.kh dks
lyk[kksa ds ihNs Hkstus o lEifRr dks dqdZ djus ls
fMØh /kkjd dks jkgr ugha fey ldrh gSA
Bhanwar Singh vs. Civil Judge (J.D.) Sojat City
& Anr.—2009 (2) Civil Times (Raj.) 1204=2009

(2) DNJ (Raj.) 750

Order 21, Rule 58&&&&&Scope-Suit for re-
covery of money&&&&&Decreed-Execution&&&&& Appli-
cation under Order 21, Rule 58&&&&&Allowed&&&&&No
opportunity of hearing was given to decree
holder before allowing the application&&&&&Held,
order set aside and matter remanded back
for fresh hearing.

vknsÓk 21] fu;e 58&O;kfIr&/ku dh olwyh
dk okn&fMØh fd;k x;k&fu"iknu&vknsÓk 21] fu;e
58 ds vUrxZr vkosnu&Lohdkj fd;k x;k&vkosnu
Lohdkj djus ls igys fMØh /kkjd dks lquokbZ dk
volj iznku ugha fd;k x;k&fu/kkZfjr] vknsÓk vikLr
fd;k o ekeyk u;s fljs ls lquokbZ gsrq izfriszf"kr
fd;kA
Chaitanya Prakash Bansal vs. Miss. Krishna
Biyani—2009(2) Civil Times (Raj.) 489=2009(1)

DNJ (Raj.) 226=2008(3) RLW (Raj.) 2631

Order 21, Rules 84 & 85&&&&&Auction-Or-
der of re-sale&&&&&Appreciation of&&&&& Recovery of
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maximum price&&&&&Delay in deposit of 3/4 amo-
unt of auction sale&&&&&No prayer was made for
enlargement of time&&&&&Certain objections were
raised by judgment debtor before the execut-
ing Court&&&&&Petitioner offerred higher sale
price&&&&&View of execution Court that the rights
of judgment debtor cannot be ignored&&&&& Pro-
visions of Order 21, Rules 84 & 85 were not
complied&&&&&Held, execution Court was justified
in directing the re-auction of property.

vknsÓk 21] fu;e 84 o 85&uhykeh&iqu%
foØ; dk vknsÓk&foospu&vf/kdre dher dh
olwyh&uhykeh dh 3@4 jkfÓk tek djokus esa
foyEc&le;kof/k c<+kus gsrq izkFkZuk ugha dh&fu"iknu
U;k;ky; ds le{k fu.khZr ½.kh }kjk dqN vkifRr;ka
mBk;h x;h&izkFkhZ us mPpre foØ; dher dk izLrko
fn;k&fu"iknu U;k;ky; dk ;g n`f"Vdks.k fd fu.khZr
½.kh ds vf/kdkjksa dh mis{kk ugha dh tk ldrh&vknsÓk
21] fu;e 84 o 85 ds izko/kkuksa dh ikyuk ugha dh
x;h&fu/kkZfjr] fu"iknu U;k;ky; lEifRr dh iqu%
uhykeh dk funsZÓk nsus esa U;k;laxr FkkA
Vinod Purohit vs. Vijaya Bank & Ors.—2008(1)

DNJ (Raj.) 156

Order 21, Rule 97&&&&&Scope&&&&& Discussed.

vknsÓk 21] fu;e 97&O;kfIr&ppkZ dhA
Prakash Solanki vs. Tek Singh & Ors.—2009
CJ (Rent Control)295=2010(1)Civ. Times (Raj.)87
=2009(2)DNJ(Raj.)1001=2009(4)RLW(Raj.)3034

Order 21, Rule 97&&&&&Application under&&&&&
Dismissed&&&&&Legality&&&&&Appellant objected that he
was not impleaded by respondent No. 1, who
filed the suit against respondent no. 2&&&&&Appel-
lant claimed to be independent tenant which
was rejected by Court&&&&&Suit premises was
rented to father of appellant and he was in
possession since childhood&&&&&Eviction decree
passed&&&&& Held, claim of appellant cannot up-
set the relations of land-lord & tenant between
decree holder and judgment debtor&&&&& Appli-
cation was rightly dismissed.

vknsÓk 21] fu;e 97&ds vUrxZr vkosnu&
[kkfjt& oS/kkfudrk&vihykFkhZ us vkifRr dh fd izR;FkhZ

Øekd 1 ftlus izR;Fkh Øekad 2 ds fo:¼ okn isÓk
fd;k Fkk mls i{kdkj ds :i esa la;ksftr ugha fd;k&okn
ifjlj vihykFkhZ ds firk dks fdjk;s ij fn;k x;k Fkk
rFkk og cpiu ls mlds dCts esa Fkk&csn[kyh fMØh
ikfjr dh&fu/kkZfjr] nkosnkj dk nkok fMØh /kkjd o
fu.khZr ½.kh ds e/; Hkw Lokeh&fdjk;snkj ds lEcU/kksa
dks izHkkfor ugha dj ldrk&vkosnu lgh [kkfjt fd;k
x;k FkkA
Prakash Solanki vs. Tek Singh—2009CJ(Rent
Control)295=2010(1)Civ.Times (Raj.) 87=2009(2)

DNJ(Raj.)1001=2009(4)RLW(Raj.)3034

Order 21, Rule 97&&&&&Rajasthan Premises
(Control of Rent & Eviction) Act, 1950&&&&&Sec.19-
A&&&&&Application under Order 21, Rule 97&&&&& Dis-
missed &&&&&Appreciation of&&&&&Land-lord estab-
lished the fact that appellant was sub-tenant
of original tanant&&&&&Appellant claiming to be
tenant since 1982, however, failed to produce
any evidence in this regard&&&&&Neither any rent
receipt was produced by him nor he depos-
ited any rent in Court&&&&&No  substantial ques-
tion of law in appeal&&&&&Hence it is liable to be
dismissed.

vknsÓk 21] fu;e 97&jktLFkku ifjlj (fdjk;k
fu;U=.k ,oa csn[kyh) vf/kfu;e] 1950&/kkjk
19&d&vknsÓk 21] fu;e 97 ds vUrxZr vkosnu&[kkfjt
&foospu&Hkw Lokeh us ;g rF; izfrikfnr fd;k fd
vihykFkhZ ewy fdjk;snkj dk mi fdjk;snkj gS&vihykFkhZ
lu~ 1982 ls fdjk;snkjh dk nkok dj jgk ysfdu bl
lEcU/k esa dksbZ Hkh lk{; isÓk djus esa vlQy jgk&u
rks fdjk;s dh dksbZ jlhn isÓk dh u gh dksbZ fdjk;k
U;k;ky; esa tek djok;k&vihy esa fof/k dk lkjoku
izÓu vUrxzZLr ugha&vihy [kkfjt fd;s tkus ;ksX; gSA
Subhash Sharma vs. Chhinna Ram & Ors.—
2010CJ(Rent Control)344=2010(2)WLN(Raj.)2 92

=2010(1)DNJ(Raj.)265=2010(2)WLC(Raj.)335=

2010(2) RLW(Raj.)1039= 2010(3)CDR(Raj.)1506

Order 21, Rules 97 & 101&&&&&Scope&&&&& Re-
sistance in execution of eviction decree by
appellants&&&&&No independent right of appellants
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on suit premises &&&&&Concurrent findings of
Courts below&&&&&Held, objection petition rightly
dismissed.

vknsÓk 21] fu;e 97 o 100 & O;kfIr&
vihykfFkZ;ksa }kjk csn[kyh ds fu"iknu ij vojks/k&okn
ifjlj ij vihykfFkZ;ksa dk dksbZ LorU= vf/kdkj ugha&
fupys U;k;ky;ksa ds leorhZ fu"d"kZ&fu/kkZfjr] vkifRr
;kfpdk lgh [kkfjt dh xbZ FkhA
Shanker Lal Prem Chand (M/s.)& Sons vs. Tej
Karan & Ors.—2007CJ(Rent Control)145= 2007
(2)Civ.Times(Raj.)407

Order 21, Rule 97 (1)&&&&&Scope&&&&& Execu-
tion of decree&&&&&Application under Rule 97 dis-
missed because of no independent right or
title in objection &&&&&Appreciation of&&&&&Held,
stranger can resist the execution of decree,
however, mere possession without any right
is not sufficient&&&&& Mode of adjudication of dis-
pute is being determined by Court and each
application under Rule 97 may not be tried
as suit&&&&&Application was rightly rejected.

vknsÓk 21] fu;e 97(1) & O;kfIr&fMØh dk
fu"iknu &vkifRrdrkZ dk LorU= vf/kdkj ;k LoRo
ugha gksus ds dkj.k fu;e 97 ds vUrxZr vkosnu
[kkfjt fd;k x;k& dk foospu & fu/kkZfjr] vtuch
dks  fMØh ds fu"iknu dk izfrjks/k djus dk vf/kdkj
gS ysfdu dsoy vf/kdkjfoghu dCtk i;kZIr ugha
gS&fookn ds U;k;fu.kZ;u dk rjhdk U;k;ky; }kjk
fu/kkZfjr fd;k tkrk gS rFkk fu;e 97 ds vUrxZr
izR;sd vkosnu dks okn ds :i esa fopkfjr ugha fd;k
tk ldrk gS&vkosnu lgh [kkfjt fd;k x;k FkkA
Mukesh Chouhan vs. Ram Prasad & Anr.—
2007CJ(RentControl)86=2007(1)Civ. Times
(Raj.)440

Order 22, Rules 2, 3 & 4&&&&&Abatement of
appeal&&&&&Appreciation of&&&&&Suit for redemption
of mortgaged property&&&&&Dismissed&&&&& Appeal&&&&&
Death of plaintiff&&&&& She was sole mortgagee&&&&&No
LRs.&&&&&Held, appeal was rightly dismissed as
abated.

vknsÓk 22] fu;e 2] 3 o 4&&&&&vihy dk

miÓkeu& foospu&cU/kd lEifRr ds mUekspu dk
okn&[kkfjt&vihy&okn dh èR;q&og ,dy cU/kdnkj
Fkh&dksbZ fof/kd izfrfuf/k ugha&fu/kkZfjr] vihy lgh
miÓkfer gqbZA
Jankar Bai vs. Fateh Kishan & Ors.—2007(3)
Civil Times (Raj.) 609=2007(3) DNJ (RaJ.) 1461

Order 22, Rules 3 & 5&&&&&Whether the
sons of deceased-tenant could be substituted
as his LRs. under Order 22, Rule 3 ?&&&&&Held, the
matter would depend on the evidence whe-
ther they were carrying business with their
father at the time of death&&&&&Matter remanded
back to High Court, who in turn shall direct
the trial Court to take evidence in the matter
indicated.

vknsÓk 22] fu;e 3 o 5&D;k vknsÓk 22
fu;e 3 ds vUrxZr e`rd ds iq= mlds fof/kd
izfrfuf/k;ksa ds :i esa la;ksftr fd;s tk ldrs Fks\
&fu/kkZfjr] ekeyk lk{; ij fuHkZj djsxk fd D;k os
vius firk dh e`R;q ds le; mlds lkFk O;olk; dj
jgs Fks&ekeyk mPp U;k;ky; dks izfriszf"kr fd;k tks
fopkj.k U;k;ky; dks bafxr ekeys esa lk{; ysus ds
funsZÓk iznku djsxkA
Kanhiya Singh Santok Singh & Ors. vs. Kartar
Singh—2009CJ(Rent Control)(Raj.) 220=2009(3

)DNJ(Raj.)810=2009(3)RLW(Raj.)2549

Order 22, Rule 3 & Sec. 100&&&&&Effect non-
impleadment of LRs. on record&&&&&Death of two
plaintiffs during the pendency of suit&&&&&Suit was
decreed by trial Court&&&&&Appeal&&&&&Specific con-
tention in memo of appeal filed by the defen-
dants in regard to the fact of death&&&&&First ap-
pellate Court did not held any inquiry and
held that the suit was not abated because the
appellants failed to show the date of death of
two plaintiffs&&&&&Whether justified ?&&&&&Held,
not&&&&&Matter is remanded back to first appel-
late Court to decide the appeal on merit after
holding the inquiry.

vknsÓk 22] fu;e 3 o /kkjk 100&fof/kd
izfrfuf/k;ksa dks vfHkys[k ij ugha ysus dk izHkko&okn
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yfEcr jgus ds nkSjku nks okfn;kas dh e`R;q&fopkj.k
U;k;ky; }kjk okn fMØh fd;k x;k&vihy&&&&&vihykfFkZ;ksa
}kjk e`R;q ds rF; ds lEcU/k esa vihy ds eheks esa
fofÓk"V rdZ fy;k x;k&izFke vihyh; U;k;ky; us
dksbZ tkap ugha dh rFkk ;g fu/kkZfjr fd;k fd okn
miÓkfer ugha gqvk D;ksafd vihykFkhZ nksuksa okfn;ksa dh
e`R;q dh frfFk nfÓkZr djus esa vlQy jgk&D;k
U;k;laxr gS\&fu/kkZfjr] ugha&ekeyk izFke vihyh;
U;k;ky; dks tkap djus ds iÓpkr xq.kkoxq.k ij
fu.khZr djus gsrq izfriszf"kr fd;k tkrk gSA
Dalla & Ors. vs. LRs. of Devilal & Ors.—2007(2)
Civil Times (Raj.) 666=2007(3) DNJ (Raj.) 1459

Order 22, Rule 3 & Sec. 151&Applica-
tion under for substitution&Dismissed by Trial
Court&N filed eviction suit&Suit dismissed& She
died during pendency of appeal&She executed
a will regarding the suit property which was
duly attested&Trial Court dismissed the appli-
cation of appellant with view that no probate
of will obtained by appellant&Held, in Raj-
asthan, it is not necessary to obtain the pro-
bate or letters of administration of the will as
otherwise required u/s. 213 of Indian Succes-
sion Act&Trial Court was not just in dismissing
the application under order 22, Rule 3.

vknsÓk 22] fu;e 3 o /kkjk 151&ds vUrxZr
izfrLFkkiu gsrq vkosnu&fopkj.k U;k;ky; }kjk [kkfjt
fd;k x;k&,u us csn[kyh okn isÓk fd;k&okn lEifÙk
ds lEcU/k esa olh;r fu"ikfnr dh tks izekf.kr
Fkh&fopkj.k U;k;ky; us vkosnu bl n`f"Vdks.k ds
lkFk [kkfjt fd;k fd vihykFkhZ }kjk olh;r dh izkscsV
izkIr ugha  dh  xbZ& fu/kkZfjr] jktLFkku jkT; esa
Hkkjrh; mÙkjkf/kdkj vf/kfu;e dh /kkjk 213 dh vU;Fkk
vkoÓ;drkvksa ds vuqlkj olh;r dh izkscsV ;k
izÓkklfud i= izkIr djuk vkoÓ;d ugha gSa&fopkj.k
U;k;ky; vknsÓk 22] fu;e 3 ds vUrxZr vkosnu
[kkfjt djus esa U;k;laxr ugha FkkA
Mukund Bihari Sharma vs. Shri Staya Narayan
—2007CJ(Rent Control)218= 2007(2) Civ.Times
(Raj.)145=2007(2)DNJ(Raj.)585

Order 22, Rule 3&&&&&Rajasthan Premises
(Control of Rent & Eviction) Act, 1950&&&&&Sec.
3(vii)(b)&&&&&Application for substitution of legal
heirs&&&&& Dismissed&&&&& Averments made in appli-
cation not satisfying the the requirements of
Sec. 3(vii)(b)&&&&&Held, application was rightly
dismissed.

vknsÓk 22] fu;e 3&jktLFkku ifjlj (fdjk;k
fu;U=.k ,oa csn[kyh) vf/kfu;e] 1950& /kkjk 3(vii)
(ch)&fof/kd izfrfuf/k;ks a ds izfrLFkkiu gsrq
vkosnu&[kkfjt&vkosnu esa fy;s x;s vfHkokd~ /kkjk
3(vii)(ch) dh vkoÓ;drkvksa dh iwfrZ ugha dj jgs&
fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k FkkA
Radha Kishan Todwal vs. Shrikrishan Gopal &
Ors.—2009CJ(Rent Control)326

Order 22, Rule 4&Application for bring-
ing the LRs. on record-Dismissed& Justifica-
tion &Suit for declaration&Death of defendant
&Minor LRs. filed application &Affidavit could
not be signed because of minority&Dismissal
of application&Held, guardian of minor is
granted a fresh opportunity for moving an
application.

vknsÓk 22] fu;e 4&fof/kd izfrfuf/k;ksa dks
vfHkys[k ij ysus gsrq vkosnu& [kkfjt& U;k;laxrrk
&?kks"k.kk dk okn&izR;FkhZ dh e`R;q&vo;Ld izfrfuf/k
us vkosnu isÓk fd;k& vo;Ldrk ds dkj.k ÓkiFki=
isÓk ugha fd;k tk ldk&fu/kkZfjr] vo;Ld ds laj{kd
dks vkosnu isÓk djus gsrq u;k volj iznku fd;k
tkrk gSA
Manoj Kumar vs. Sarpanch Gram Panchayat,
Chhoti Khatu—2011(3) DNJ (Raj.)1260

Order 22, Rules 4 & 9&&&&&Application for
taking the LRs. on record&&&&& Dismissed&&&&& Justi-
fication&&&&&Application u/s. 5 of Limitation Act
for condonation of delay was filed alongwith
the application under Order 22, Rule
4&&&&&Bonafide error of non mentioning of provi-
sion of Order 22, Rule 9&&&&&Held, order of abate-
ment is liable to be set aside&&&&&Appeal restored.

vknsÓk 22] fu;e 4 o 9&fof/kd izfrfuf/k;ksa
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dks vfHkys[k ij ysus gsrq vkosnu&[kkfjt& U;k;laxrrk&
vknsÓk 22] fu;e 4 ds vUrxZr vkosnu ds lkFk
foyEc miÓkeu djus gsrq /kkjk 5] ifjlhek vf/kfu;e
ds vUrxZr vkosnu isÓk fd;k x;k Fkk&vknsÓk 22
fu;e 9 dk izko/kku nfÓkZr ugha djus dh ln~Hkkfod
=qfV&fu/kkZfjr] miÓkeu dk vknsÓk vikLr fd;s tkus
;ksX; gS&vihy izR;kofrZr dhA
Lal Chand vs. LRs. of Hari Ram—2010(1) DNJ

(Raj.) 66=2010(2) CDR (Raj.) 934

Order 22, Rule 4&&&&&Limitation Act, 1963&&&&&
Sec. 5&&&&&Application for bringing the LRs. on
record&&&&&Per-emptory order was passed on the
application&&&&& Wrong notices were filed and
appeal was dismissed by following the per-
emptory order&&&&&Restoration application along
with the application u/s. 5 of Limitation
Act&&&&&Also dismissed&&&&&No willful lapse on part
of appellant&&&&&Wrong notices were filed inad-
vertently &&&&&Held, restoration application as
well as the application u/s. 5 in liable to be
allowed.

vknsÓk 22] fu;e 4&ifjlhek vf/kfu;e]
1963&/kkjk  5&fof/kd izfrfuf/k;ksa  dks vfHkys[k ij
ysus gsrq vkosnu&vkosnu ij vya?kuh; vknsÓk ikfjr
fd;k x;k&xyr uksfVl isÓk fd;s rFkk vya?kuh;
vknsÓk dh vuqlj.k djrs gq, vihy [kkfjt dh
x;h&ifjlhek vf/kfu;e dh /kkjk 5 ds vUrxZr vkosnu
ds lkFk izR;korZu ;kfpdk&og Hkh [kkfjt gqbZ&vihykFkhZ
ds rjQ ls tkucw> dj dksbZ =qfV ugha&vlko/kkuhoÓk
xyr uksfVl isÓk fd;s x;s&fu/kkZfjr] izR;korZu ;kfpdk
rFkk ifjlhek vf/kfu;e dh /kkjk 5 ds vUrxZr vkosnu
Lohdkj fd;s tkus ;ksX; gaSA
Bhera Ram & Ors. vs. LRs. of Jai Narayan—

2008(3) DNJ (Raj.) 1498

Order 22, Rule 4&&&&&Rajasthan Premises
(Control of Rent & Eviction) Act, 1950&&&&&Sec.
3(vii)&&&&&Eviction decree passed by trial Court-
First appeal&&&&&LRs. of tenant filed application
under Order 22, Rule 4 for substitution&&&&& Re-
jected&&&&& Appreciation of&&&&&First Appellate Court

recorded the findings that LRs. were not car-
rying business in suit premises with the de-
ceased upto his death&&&&&Findings could not be
rebutted by appellants&&&&& Appellants cannot
claim the right of heritable right of tenancy
merely on the ground of succession law&&&&& Ap-
plication was rightly dismissed.

vknsÓk 22] fu;e 4&jktLFkku ifjlj (fdjk;k
fu;U=.k ,oa csn[kyh) vf/kfu;e] 1950&/kkjk 3 (vii)
&fopkj.k U;k;ky; }kjk csn[kyh fMØh ikfjr dh
xbZ&izFke vihy& fdjk;snkj ds fof/kd izfrfuf/k;ksa us
izfrLFkkiu gsrq vknsÓk 22] fu;e 4 ds vUrxZr vkosnu
isÓk fd;k&[kkfjt&izFke vihyh; U;k;ky; us fu"d"kZ
vfHkfyf[kr fd;s fd fof/kd izfrfuf/k okn ifjlj esa
e`rd ds lkFk mldh e`R;q rd O;kikj ugha dj jgs
Fks&vihykFkhZx.k dsoy mRrjkf/kdkj fof/k ds vk/kkj
ij fdjk;snkjh ds oaÓkkuqxr vf/kdkj dk nkok ugha dj
ldrs&vkosnu lgh [kkfjt fd;k x;k FkkA
Tribbhuvan Dutt ( th. LRs.) vs. Jai Narayan—
2009CJ(Rent Control)248

Order 22, Rule 4(5)&&&&&Scope&&&&&Eviction suit
decreed&&&&&First appeal&&&&&Death of plaintiff dur-
ing first appeal&&&&&No step taken by the defen-
dant for bringing the LRs. of deceased on
record&&&&&Application for abatment filed by re-
spondent which allowed and appeal abated&&&&&
Application to set aside the order of abatment
of appeal&&&&&Dismissed&&&&&Held, order is illegal and
set aside&&&&&Appeal restored at the cost of Rs.
3000/-.

vknsÓk 22] fu;e 4(5)&O;kfIr&csn[kyh okn
fMØh gqvk&izFke vihy&izFke vihy ds nkSjku oknh
dh e`R;q&izfroknh }kjk e`rd ds fof/kd izfrfuf/k;ksa
ds vfHkys[k ij ykus gsrq dksbZ dne ugha mBk;k
x;k&izR;FkhZ }kjk vihy ds miÓkeu dk vkosnu isÓk
fd;k x;k tks Lohdkj gqvk ,oa vihy miÓkfer
gqbZ&vihy ds miÓkeu dk vknsÓk vikLr djus gsrq
vkosnu&[kkfjt fd;k&fu/kkZfjr] vknsÓk voS/k gS ,oa
vikLr fd;k&vihy 3000 :i;s ds O;; ij izR;kofrZr
dhA
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Hari Ram vs. Additional District Judge, Behror,
Camp Bansoor—2008CJ(Rent Control)398

Order 22, Rule 4-A & Order 1, Rule
10&&&&&Rajasthan Premises (Control of Rent &
Eviction) Act, 1950&&&&&Eviction suit&&&&& During the
suit, defendant died&&&&&No Lrs.&&&&&Plaintiff filed
application under order 22, Rule 4-A with stat-
ing that suit be proceeded without implead-
ing anyone as party&&&&&Applicant-respondent
filed application under Order 1, Rule 10 for
impleading him as party&&&&&No averment that he
was carring the business with the original
tenent as his family member at the time of
his death&&&&&No explanation for filing applica-
tion at belated stage&&&&&Held, application under
Order 1, Rule 10 dismissed and trial Court di-
rected to decide the application under Order
28, Rule 4-A in accordance with law.

vknsÓk 22] fu;e 4&d  vknsÓk 1] fu;e 10&
jktLFkku  ifjlj  (fdjk;k fu;U=.k ,oa csn[kyh)
vf/kfu;e] 1950&csn[kyh okn&okn ds nkSjku izfroknh
dh èR;q gqbZ&oknh us vknsÓk 22] fu;e 4&d ds vUrxZr
;g dgrs gq, vkosnu isÓk fd;k fd fcuk fdlh dks
i{kdkj cuk;s dk;Zokgh dh tk;&vkosnd izR;FkhZ us
vknsÓk 1] fu;e 10 ds vUrxZr vkosnu Lo;a dks
i{kdkj cukus gsrq isÓk fd;k&dksbZ rdZ ugha fd og
ewy fdjk;snkj dh e`R;q ds le; mlds lkFk mlds
ifjokj ds lnL; ds :i esa O;olk; pyk jgk
Fkk&foyfEcr Lrj ij vkosnu isÓk djus dk dksbZ
Li"Vhdj.k ugha&fu/kkZfjr] vknsÓk 1] fu;e 10 ds vUrxZr
vkosnu [kkfjt fd;k rFkk fopkj.k U;k;ky; dks vknsÓk
22] fu;e 4&ds vUrxZr vkonsu dk fu.kZ; fof/k
vuqlkj djus dk funsZaÓk fn;kA
Surpat Singh & Ors. vs. Addl. Civil Judge (JD)
No. 3, Bikaner—2008CJ(Rent Control)193 =
2008(2)Civ.Times(Raj.)903

Order 22, Rule 6&&&&&Partition suit&&&&& State-
ments made by counsel on the merits of
lis&&&&&Effect of&&&&&Held, a counsel can make not only
concession on the question of law but also
on facts which would be binding on the

prties&&&&&Decree can be passed on the basis of
such concession in term of Order 22, Rule 6.

vknsÓk 22] fu;e 6&foHkktu okn&ekeys ds
xq.kkoxq.k ij vf/koDrk }kjk dFku fd;s x;s&dk
izHkko&fu/kkZfjr] vf/koDrk u dsoy fof/k ds izÓu ij
cfYd rF; ds izÓu ij Hkh vuqeksnu dj ldrk gS tks
i{kdkjksa ij ck/;dkjh gksxh&vknsÓk 22] fu;e 6 ds
vuqlj.k esa bl izdkj ds vuqeksnu ij fMØh ikfjr dh
tk ldrh gSA
Saroj Anand & Ors.vs.  Prabald  Rai Anand  &
Ors.—2009CJ(Partition)(SC)450

Order 22, Rule 9(2) & 3&Application
under&Dismissed&Appreciation of&Ex&parte
decree in the suit for specific performance of
agreement& Application for setting aside&
Death of respondent&Application was abated&
LRs. filed the application under Order 22,
Rules 9(2) & 3 alongwith the application for
condonation of delay&Dismissed-Both the par-
ties are resident of same village&Litigation
was inregard to agricultural land&Fact of not
having knowledge cannot be accepted&Held,
it cannot be held that the application was dis-
missed in technical manner.

vknsÓk 22] fu;e 9(2) o 3&ds vUrxZr
vkosnu&[kkfjt&djkj dh fufnZ"V ikyuk ds okn esa
,d rjQk fMØh&vikLr djus gsrq vkosnu&izR;FkhZ
dh e`R;q&vkosnu miÓkfer gqvk&fof/kd izfrfuf/k;ksa
us foyEc miÓkeu ds vkosnu lfgr vknsÓk 22] fu;e
9(2) o 3 ds vUrxZr vkosnu isÓk fd;k&[kkfjt&nksuksa
i{kdkj ,d gh xkao ds fuoklh gS&Ïf"k  Hkwfe ds ckjs
esa fookn&tkudkjh ugha gksus ds rF; Lohdkj ugha
fd;k tk ldrk&fu/kkZfjr] ;g fu/kkZfjr] ugha fd;k tk
ldrk gS fd vkosnu ;kfU=d rjhds ls [kkfjt fd;k
x;k FkkA
Shankar th. LRs. vs. P.D. Vergis Th. LRs.—2010

(3) DNJ (Raj.)1195=2010 (1) CDR (Raj.) 426

Order 22, Rule 10&Application for im-
plead ment as party&Dismissed& Appreciation
of&Suit for partition and possession& Applica-
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tion was filed at the stage of defendants
evidence&Petitioner is the purchaser of the
suit property during the pendency of suit&Held,
application allowed subject to that petitioner
will not file the written statement and will rely
on the written statement filed by seller.

vknsÓk 22 fu;e 10&i{kdkj la;ksftr djus
ds vkosnu&[kkfjt&foospu&foHkktu ,oa dCts dk
okn&izfrj{kk lk{; ds Lrj ij vkosnu isÓk fd;k
x;k&izkFkhZ okn ds nkSjku lEifRr Ø; djus okyk Øsrk
gS&fu/kkZfjr] vkosnu bl fo"k; ds v/khu Lohdkj
fd;k fd izkFkhZ fyf[kr dFku isÓk ugha djsxk o foØsrk
}kjk isÓk fd;s x;s fyf[kr dFku ij fuHkZj jgsxkA
Shashi Surana & Anr. vs. Anant Mishra & Ors.—
2011 (1) Civil Times (Raj.) 316=2010 (3) DNJ

(Raj.)1119=2010 (3) WLC (Raj.) 569=2010 (3) RLW

(Raj.) 2478=2010 (3) CDR (Raj) 1693=2010 (2) RRT

(Raj) 839

Order 22, Rule 10&&&&&Partition suit pend-
ing&&&&& Petitioners purchased the suit property
during pendency of suit and filed application
for impleading himself as a party&&&&&Matter was
pending at the stage of evidence of defen-
dant&&&&& Petitioners are not interested in filing
new written statement&&&&&Held, application al-
lowed on cost of Rs. 5000/-.

vknsÓk 22] fu;e 10&foHkktu okn yfEcr&
izkFkhZ us okn lEifRr dks okn yfEcr jgus ds nkSjku
Ø; fd;k rFkk Lo;a dks i{kdkj ds :i esa la;ksftr
djus gsrq vkosnu fd;k&ekeyk izfrj{kk lk{; ij
yfEcr&u;k fyf[kr dFku isÓk djus esa izkFkhZ dh :fp
ugha&fu/kkZfjr] 5000 :i;s ds O;; ij vkosnu Lohdkj
fd;kA
Shashi Surana(Smt.)&Anr. vs. Anant Mishra &
Ors.—2010CJ(Rent Control)362=2010(3)DNJ

(Raj.)119=2010(3)WLC(Raj.)569=2010(3) RLW

(Raj.)2478=2010(3)CDR(Raj.)1693=2010(2) RRT

(Raj.)839

Order 22, Rule 10&&&&&Scope&&&&&Function of
Court while deciding the application&&&&&Held,
Court has  to exercise the jurisdiction judi-
ciously and it should not result into miscar-

riage of justice&&&&&An assignee on being arrayed
as party, steps into the shoes of transfree or
to take part in proceedings with the leave of
Court ceased of the lis&&&&&His rights cannot be
protected without taking him on record hence
he should be taken on record during the cur-
rency of suit or subsequent proceedings&&&&&In
the instant case, Single Judge was justified
in dismissing the impugned order of trial
Court.

vknsÓk 22] fu;e 10&O;kfIr&vkosnu Lohdkj
djrs le; U;k;ky; ds nkf;Ro&fu/kkZfjr] U;k;ky;
dks {kS=kf/kdkj dk iz;ksx U;kf;d :i ls djuk pkfg;s
rFkk bldk ifj.kke U;k; dk nq:i;ksx ugha gksuk
pkfg;s&vf/kU;klh dks i{kdkj ds :i esa la;ksftr
djus ij vUrj.kdrkZ }kjk Hkkx yh x;h dk;Zokfg;ksa esa
U;k;ky; dh vuqefr ls i`Fkd gks tkus ds dkj.k og
vUrj.kdrkZ ds iSjksa esa vk fxjrk gS&mls vfHkys[k ij
fy;s fcuk mlds fgrksa dk laj{k.k ugha fd;k tk ldrk
vr% okn dh fo|ekurk ds nkSjku ;k iÓpkrorhZ
dk;Zokfg;ksa esa mls vfHkys[k ij fy;k tkuk pkfg;s&bl
ekeys esa ,dy U;k;k/khÓk fopkj.k U;k;ky; dk
vknsÓk vikLr djus esa U;k;laxr ugha FksA
Chandra Bhai vs. Khandal Vipra Vidyalay
Samiti & Ors.—2008(1) Civil Times (Raj.) 502=

2007(3) DNJ (Raj.) 1536

Order 22, Rule 10 & Order 1, Rule
10&&&&&Application under&&&&&Allowed&&&&& Appreciation
of&&&&&Suit for cancellation of lease deed&&&&&During
the pendency of suit, defendant H executed
lease deed in favour of applicant&&&&&Claim of
applicant that he is entitled to become party
in the suit because there is a collusion be-
tween plaintiff and defendant H&&&&&Applicant
came in the shoes of the transfree&&&&&Allegations
of fraud&&&&&Held, applicant was rightly im-
pleaded as party.

vknsÓk 22] fu;e 10 o vknsÓk 1] fu;e
10&ds vUrxZr vkosnu&Lohdkj& foospu&okn yfEcr
jgus ds nkSjku izR;FkhZ ,p us vkosnd ds i{k esa yht
MhM+ fu"ikfnr dh&vkosnd dk ;g nkok fd og okn
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esa i{kdkj cuus dk gdnkj gS D;ksa fd oknh o izR;FkhZ
,p ds e/; feyhHkxr gS&vkosnd vUrj.kdrkZ ds
iSjksa esa vk;k&Ny dk vfHk;ksx&fu/kkZfjr] vkosnd dks
i{kdkj ds :i esa lgh la;ksftr fd;k x;k FkkA
Shri Niwas Jhanwar vs. Hanuman Bax & Ors—

2008(3) DNJ (Raj.)1544

Order 22, Rule 18 r/w. Secs. 152 & 97

&&&&&Partition suit&&&&&Preliminary decree passed by
trial Court&&&&&Property which was subject mat-
ter of partition not included in decree &&&&&Appli-
cation for amendment in decree&&&&&Allowed by
trial Court&&&&&Whether any illegality committed
?-Held, no&&&&& Court may amend the decree at a
latter stage when mistake is pointed out .

vknsÓk 22] fu;e 18 lifBr /kkjk 152 o
97&foHkktu okn&izkjfEHkd fMØh&fopkj.k U;k;ky;
}kjk ikfjr dh xbZ&lEifRr tks foHkktu ds fo"k;k /khu
Fkh fMØh esa Ókkfey ugha dh&fMØh ds laÓkks/ku gsrq
vkosnu&fopkj.k U;k;ky; }kjk Lohdkj fd;k x;k&D;k
dksbZ voS/kkfudrk dkfjr dh xbZ\&fu/kkZfjr] ugha&tc
=qfV dk [kqyklk fd;k tkrk gS rks iÓpkrorhZ Lrj ij
U;k;ky; fMØh esa laÓkks/ku dj ldrk gSa
S. Satnam Singh & Ors. vs. Surender Kaur &
Anr.—2009CJ(Partition)461= 2009(1)DNJ (Raj.)

20

Order 22, Rule 32&Application under
&Allowed by Trial Court and directions were
given to petitioner-respondent for not to in-
terfere with the possession of suit property&
Appreciation of&View of Court below that the
decree was passed on the ground of compro-
mise arrived between the parties which had
became final till HighCourt&However, judg-
ment debtor transferred the suit property in-
stead of complying with the decree&Held, di-
rections were rightly given.

vknsÓk 22] fu;e 32&ds vUrxZr vkosnu&
fopkj.k U;k;ky; }kjk Lohdkj fd;k x;k rFkk
izkFkhZ&izR;FkhZ dks okn lEifRr ds dCts esa gLr{ksi ugha
djus ds funsZÓk fn;s x;s&foospu&fupys U;k;ky; dk
;g n`f"Vdks.k fd i{kdkjksa }kjk igqaps le>ksrs ds vk/

kkj ij fMØh ikfjr dh x;h Fkh tks mPp U;k;ky; rd
vfUre jgh&ysfdu fu.khZr ½.kh us fMØh dh ikyuk
djus ds ctk; okn lEifRr vUrfjr dh&fu/kkZfjr]
funsZÓk lgh iznku fd;s x;s FksA
Natha Ram & Anr. vs. Lrs. of Mafat Lal—2011(3)

DNJ (Raj.) 1019

Order 23, Rule 1&Withdrawal of suit&
Application for&Allowed, however permission
for filing fresh suit was not granted& Justifica-
tion &Prayer of plaintiff could not be splited
into two parts&No reason was assigned be-
fore refusing the permission&Held, not justi-
fied &Order set aside and permission granted.

vknsÓk 23] fu;e 1&okn dk izR;kgj.k&ds
fy, vkosnu&Lohdkj&ysfdu u;k okn isÓk djus dh
vuqefr ugha nh&U;k;laxrrk&oknh dh izkFkZuk nks Hkkxksa
esa foHkkftr ugha dh tk ldrh&LohÏfr ls budkj
djus ls igys dkj.k nfÓkZr ugha fd;s x;s&fu/kkZfjr]
U;k;laxr ugha gS&vknsÓk vikLr fd;k o LohÏfr
iznku dhA
Surendra Singh vs. Vijay Singh—2009 (2) DNJ

(Raj.)702

Order 23, Rule 1-A&&&&&Transposition of a
defendant as plaintiff&&&&&When can be
permitted&&&&&Held, it is permitted in either of fol-
lowing two situations-

(i) Where a suit is withdrawn by plain-
tiff, and

(ii) When the plaintiff has abandoned
the suit.

vknsÓk 23] fu;e 1&d&izR;FkhZ dks oknh ds
:i esa izR;kjksfir djuk&dc vuqes; gS\&fu/kkZfjr]
;g fuEukafdr esa ls fdlh Hkh ifjfLFkfr esa vuqes; gS&

(1) tgka oknh }kjk okn dk izR;kgj.k dj
fy;k tkrk gS] rFkk
(2) tc oknh okn dk vfHkR;kx dj pqdk
gksA

Devendra Singh vs. ADJ (F.T.) No. 7, Jaipur
City—2008(1) DNJ (Raj.) 277
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Order 23, Rule 3&Application under&
Dismissed&Legality&Petitioner sought to with-
draw the suit with the liberty of filing afresh
because the defendants challenge the nature
of suit property&Issues have not been framed
&Held, petitioner is permitted to witdraw the
suit with leave of filing a fresh suit.

vknsÓk 23] fu;e 3&ds vUrxZr vkosnu&
[kkfjt fd;k x;k&oS/krk&izkFkhZ us u;k okn nk;j djus
dh NwV ds lkFk okn dk izR;kgj.k djuk pkgk D;ksa fd
izR;fFkZ;ksa us okn lEifRr dh izÏfr dks pqukSrh nh
Fkh&fook|dksa dh jpuk ugha gqbZ gS&fu/kkZfjr izkFkhZ dks
u;k okn izLrqr djus dh NwV ds lkFk okn ds izR;kgj.k
dh vuqefr iznku dh tkrh gSA
Ravindra Kumar & Ors. vs. Avinash & Ors.—
2010 (2) DNJ (Raj.)973=2010 WLC (RaJ.) UC 466=

2010 (3) RLW (Raj.) 2805=2010 (2) CDR 980

Order 26, Rule 9&Application for ap-
pointment of another commissioner &Dis-
missed & Legality &Report of commissioner
showing that the  petitioner was requested to
sign the report be he denied to do so& Com-
missioner prepared the report and produced
before court&Held, application was rightly dis-
missed.

vknsÓk 26] fu;e 9&nwljs dfeÓkuj dh fu;qfDr
gsrq vkosnu&[kkfjt fd;k&oS/rk&dfeÓuj dk izfrosnu
;g nfÓkZr dj jgk fd izR;FkhZ dks izfrosnu ij gLrk{kj
djus dk fuosnu fd;k x;k ysfdu mlus ,slk djus ls
bUdkj fd;k&dfeÓuj us izfrosnu cuk;k o U;k;ky;
ds le{k izLrqr fd;k&fu/kkZfjr] vkosnu lgh [kkfjt
fd;k x;k FkkA
Chautha & Ors. vs. Addl. Civil Judge (J.D.) No.
1 Jaipur—2010 (3) DNJ (Raj.)1456=2011 (1) CDR

(Raj.) 534

Order 26, Rule 9  & Plaintiff parda-
naseen lady&Appointment of commissioner
was sought for her cross&examination &Al-
lowed& Order was passed after considering
her sickness certificate and other circum-
stances-Held, justified.

vknsÓk 26] fu;e 9&oknh ink ZuÓkhu
efgyk&mlds izfr ijh{k.k gsrq vk;qDr dh fu;qfDr
pkgh x;h&Lohdkj&vknsÓk mldh chekjh dk izek.k i=
o vU; ifjfLFkfr;ksa ij fopkj djus ds iÓpkr ikfjr
fd;k x;k Fkk&fu/kkZfjr] U;k;laxr gSA
Manohar Singh vs. Civil Judge (J.D.) & Judi-
cial Magistrate Jaipur City (West) Jaipur—2009

(3) DNJ (Raj.)1602

Order 27, Rule 27&&&&&Application under&&&&&
Judgment of appeal was pronounced with-
out deciding the application&&&&&Whether justi-
fied ?&&&&&Held, no&&&&& Impugned order set aside and
matter remanded back for deciding the ap-
peal in accordance with law.

vknsÓk 27] fu;e 27&ds vUrxZr vkosnu&
vkosnu dk fu.kZ; fd;s fcuk vihy dk fu.kZ; lquk;k
x;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha&fookfnr vknsÓk
vikLr fd;k rFkk ekeyk fof/k ds vihy ds fu.kZ;
gsrq izfriszf"kr fd;kA
Prem Chand & Ors. vs. Ghisi Bai & Ors.—2011(2)

DNJ (Raj.) 593

Order 29, Rule 2 & Order 9, Rule 13&&&&&Ex-
parte decree&&&&&Application for setting aside&&&&&
Dismissed&&&&&Justification-Notice was sum-
moned on the accountant &&&&&He was not pre-
scribed for receiving the notice towards the
company&&&&&Held, service of notice is not suffic-
ient service&&&&&Ex-parte decree is liable to be
set aside.

vknsÓk 29] fu;e 2 o vknsÓk 9] fu;e 13&,d
i{kh; fMØh&vikLr djus gsrq vkosnu&[kkfjt& U;k;
laxrrk &uksfVl ys[kkdkj dks rkehy djk;k&og dEiuh
dh rjQ ls uksfVl ysus gsrq fu/kkZfjr ugha Fkk&fu/kkZfjr]
uksfVl dh rkehy i;kZIr rkehy ugha Fkh&,d i{kh;
vknsÓk vikLr fd;s tkus ;ksX; gSA
Shri Rajdhani Marmo & Tiles Pvt. Ltd. & Ors.
vs. Kimbar Lay Engineers Pvt. Ltd.—2010(2)
Civil Times (Raj.) 710=2010(1)DNJ(Raj.)527 =

2010(3) CDR (Raj.) 1705
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Order 32, Rule 7&&&&&Scope of provision
in the  proceedings  of claim case before
Tribunal &&&&&Held, provision is not applicable in
the proceedings before M.A.C.T.

vknsÓk 32] fu;e 7&vf/kdj.k ds le{k nkok
;kfpdkvksa eas izko/kku dh O;kfIr&fu/kkZfjr] izko/kku
eksVj nq?kZVuk nkok vf/kdj.k ds le{k dh dk;Zokgh esa
iz;ksT; ugha gSA
Betal Singh & Ors. vs. Dal Chandra & Anr.—
2011 (2)ACTC(Raj.)747=2011(1)DNJ (Raj.)102

Order 32, Rule 10(2)&&&&&Application for
allowing to contest the suit on the ground of
attaining majority&&&&&Allowed&&&&&However, trial
Court declined to give any opportunity for
rebutting the issue no. 3&&&&&Held, opportunity is
given to petitioner subject to the cost of Rs.
2000/-.

vknsÓk 32] fu;e 10(2)&o;Ldrk izkIr dj
ysus ds vk/kkj ij okn yM+us dh vuqefr iznku djus
gsrq vkosnu&Lohdkj fd;k x;k&ysfdu fopkj.k
U;k;ky; us fook|d la[;k 3 dks [kf.Mr djus gsrq
volj iznku djus ls bUdkj fd;k&fu/kkZfjr] izkFkhZ dks
2000 :i;s ds O;; ij vuqefr iznku dh tkrh gSA
Pokarram vs. Kumari Anand & Anr.—2010(1)

DNJ (Raj.) 69=2010(2) CDR (Raj.) 1212

Order 33, Rules 2 & 5&&&&&Suit was dis-
missed due to non-filing of affidavit and
schedule of property&&&&&Justification&&&&&Held, such
non-compliance is merely an irregularity
which can be cured subsequently on sufficient
cause being shown&&&&&Held, order set aside and
directed to trial Court for giving opportunity.

vknsÓk 33] fu;e 2 o 5&ÓkiFki= o lEifRr
dh lwph isÓk ugha djus ds dkj.k okn [kkfjt fd;k
x;k&U;k;laxrrk&fu/kkZfjr ,slh vikyuk dsoy ,d
vfu;ferrk gS tks mfpr dkj.k nfÓkZr djds iÓpkrorhZ
Lrj ij nqjLr dh tk ldrh gS&fu/kkZfjr] vknsÓk vikLr
fd;k o fopkj.k U;k;ky; dks volj iznku djus dk
funsZÓk fn;kA
Nathi Devi & Ors. vs. Ramesh Chand—2009(2)

Civil Times (Raj.) 500=2009(1) DNJ (Raj.) 244

Order 37, Rule 3(5)&Leave to defend&
Allowed with imposing the condition of fur-
nishing security&Whether the condition in le-
gal ?&Held, yes&While deciding the applica-
tion under Order 37, Rule 3(5) merits of de-
fence are not required to be considered.

vknsÓk 37] fu;e 3(5)&izfrj{kk dh vuqefr
&izfrHkwfr fu"iknfr djus dh ÓkrZ ij LohÏr dh
x;h&D;k ÓkrZ oS/kkfud gS\&fu/kkZfjr] gka&vknsÓk 37]
fu;e 3(5) ds vUrxZr vkosnu dk fu.kZ; djrs
le; izfrj{kk ds xq.kkoxq.k ij fopkj djus dh
vkoÓ;drk ugha gSA
Mukesh Kumar vs. Bhopal Singh & Ors.—2009

(2) DNJ(Raj.) 690=2010 (1) Civil Times (Raj.)
206=2009 (1) RLW (Raj.) 112=2009(1) WLC(Raj.)

447

Order 37, Rules 3 & 4&&&&&Application for
setting aside the decree passed under Order
37, Rule 3(6)&&&&&Dismissed&&&&&Revision&&&&&Application
was dismissed because of remaining absent

&&&&&Reasons for non-appearance&&&&& Applicant mis-
led by the language of form 4-A&&&&&Held, im-
pugned order set aside and application un-
der Order 37, Rule 4 allowed.

vknsÓk 37] fu;e 3 o 4&vknsÓk 37 fu;e
3(6) ds vUrxZr ikfjr fMØh dks vikLr djkus gsrq
vkosnu&vuqifLFkr jgus ds dkj.k vkosnu [kkfjt
fd;k x;k Fkk&vuqifLFkfr ds dkj.k&vkosnd QkeZ
4&v dh Hkk"kk ls Hkzfer gqvk&fu/kkZfjr] fookfnr vknsÓk
vikLr fd;k o vknsÓk 37 fu;e 4 ds vUrxZr
vkosnu Lohdkj fd;kA
Daula Ram vs. Smt. Sajjan Kanwar—2007(4)

RLW (Raj.) 3454

Order 37, Rule 3(5)&&&&&Leave to defend
was allowed on furnishing the bank guaran-
tee of Rs. three lacs&&&&&Whether the order is
arbitratry or perverse ?&&&&&Held, no&&&&&No reason
indicated by petitioner that trial Court could
not be impose such condition&&&&&Interference
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declined.

vknsÓk 37] fu;e 3(5)&rhu yk[k :i;s dh
cSd xkj.Vh fu"ikfnr djus ij izfrj{kk djus dh
vuqefr nh x;h&D;k vknsÓk euekuk ;k izfrdwy
gS\&fu/kkZfjr] ugha&izkFkhZ }kjk dksbZ dkj.k vfHkfyf[kr
ugha fd;k x;k fd fopkj.k U;k;ky;  ,slh ÓkrZ D;ksa
ugha vf/kjksfir dj ldrk Fkk\&gLr{ksi ls bUdkj
fd;kA
Vinayaka Medicals vs. Om Prakash Mehan
diratta & Anr.—2011(1) DNJ (Raj.) 11

Order 37, Rule 4&Application for leave
to defend&Dismissed &Summons were sent
but refused to receive&Summons were not
accompaning affidavit, and the detail of amo-
unt   claimed  & Held, leave to defend granted
on the condition of deposit of Rs. 75,000/&with
trial Court.

vknsÓk 37] fu;e 4&izfrj{kk dh vuqefr gsrq
vkosnu&[kkfjt&leu Hksts x;s ysfdu izkIr djus ls
bUdkj fd;k&leu ds lkFk ÓkiFk i= o nkokÏr jkfÓk
dk fooj.k layXu ugha Fkk&fu/kkZfjr] fopkj.k U;k;ky;
esa 75]000 :i;s dh jkfÓk tek djokus dh ÓkrZ ij
izfrj{kk dh vuqefr iznku dhA
Pusha Ram vs. A.D.J. (F.T.) No. 3, Bikaner &
Anr.—2009 (3) Civil Times (Raj.) 1089=2009 (2)

DNJ (Raj.) 659

Order 38, Rules 1 & 5&&&&&Attachment of
the property before judgment&&&&& Application
for&&&&&Dismissed by trial Court&&&&&Justification &&&&&Dis-
pute in regard to excecution sale of property&&&&&
Defendant misled the Court by filing the re-
ply of application that he does not intend to
sell the property whereas he had already sold
the property&&&&&Purchaser is not an stranger to
lis&&&&&Held, trial Court ought to have allowed the
application.

vknsÓk 38] fu;e 1 o 5&fu.kZ; ls iwoZ lEifRr
dh dqdhZ&ds fy, vkosnu&fopkj.k U;k;ky; }kjk
[kkfjt fd;k x;k&U;k;laxrrk&lEifRr ds foØ;
fu"iknu ds lEcU/k esa fookn&izR;FkhZ us vkosnu dk

tckc nsdj U;k;ky; dks xqejkg fd;k fd mldk
lEifRr cspus dk dksbZ vkÓk; ugha gS tcfd og
lEifRr dks igys ls gh csp pqdk Fkk&[kjhnnkj okn ds
fy, vtuch ugha&fu/kkZfjr] fopkj.k U;k;ky; dks
vkosnu Lohdkj djuk pkfg;s FkkA
Somraj vs. Jamat Raj—2010(1) Civil Times (Raj.)
290=2010(1) DNJ (Raj.) 25=2010(1) WLN (Raj.)

62=2010(2) CDR (Raj.) 1222

Order 38, Rule 5 & Order 39, Rules 1 &
2&&&&&Suit for recovery of money-Application for
temporary injunction&&&&&Trial Court restrained
the appellant from alienating the factory and
its land&&&&&Value of restrained property is much
more-Held, order is modified upto the extent
that appellant shall not dispose off the land
extent to value of Rs. one lac.

vknsÓk 38] fu;e 5 o vknsÓk 39] fu;e 1 o
2&/ku dh olwyh dk okn&vLFkk;h fu"ks/kkKk dk
vkosnu&fopkj.k U;k;ky; us vihykFkhZ dks QsDVªh o
bldh Hkwfe vUrfjr djus ls fucZfU/kr fd;k&fu/kkZfjr]
vknsÓk bl lhek rd mikUrfjr fd;k fd vihykFkhZ
,d yk[k :i;s rd dh dher dh Hkwfe dk vUrj.k
ugha djsxkA
Bal Chand Naranglal & Anr. vs. Satish Kumar—
2010(2) Civil Times (Raj.) 704=2010(1) DNJ (Raj.)

489=2010(1) CDR (Raj.) 215

Order 38, Rules 5 & 1 r/w Sec. 151&&&&&
While disposing the application under Order
38, Rule 1, Trial Court directed to deposit the
security of Rs. 9,33,350/-against the probabe
decree in case of default the defendant&&&&& Pe-
titioner was to undergo civil imprisonment

&&&&&Court found that the defendant had already
alienated the suit property during the process
of service of summon&&&&& Held, no illegality was
committed by trial Court in passing such or-
der.

vknsÓk 38] fu;e 5 o 1 lifBr /kkjk 151
&vknsÓk 38] fu;e 1 ds vUrxZr vkosnu dk fuLrkj.k
djrs le; fopkj.k U;k;ky; us izkscsc fMØh ds
fo:¼ 9]33]350 :i;s dh izfrHkwfr jkfÓk tek djokus
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dk vknsÓk fn;k&izR;FkhZ&izkFkhZ }kjk O;frØe djus dh
nÓkk esa mls flfoy dkjkokl ds v/khu tkuk Fkk&U;k;ky;
us ik;k fd izR;FkhZ leu dh rkehyh dh izfØ;k ds
nkSjku oknxzLr lEifRr dk LoRo vUrfjr dj pqdk
Fkk&fu/kkZfjr] fopkj.k U;k;ky; }kjk ,slk vknsÓk ikfjr
djus esa dksbZ voS/krk dkfjr ugha dh x;hA
Shyam Sunder Soni vs. Mithu Lal—2010(1)
Civil Times (Raj.) 364=2010(1) DNJ (Raj.) 273=

2010(2) RLW (Raj) 1350

Order 38, Rule 5, Order 9, Rule 13, Or-
der 29, Rule 1, Order 43 Rule 1(d) & Secs. 104
& 115&&&&&Eviction suit&&&&&Ex-parte decree&&&&&Suit was
transferred at the stage of final arguments&&&&&
Notice issued&&&&& Notice of motion on interlocu-
tory application filed by respondent was also
issued&&&&&Suit decreed due to non-appearance
of appellants&&&&&Plea of appellants that they
were not conversant with Hindi language of
notice is not acceptable because the notice
was containing both Hindi & English
languages&&&&&No ground for setting aside the ex-
parte decree&&&&&Interference declined.

vknsÓk 38] fu;e 5] vknsÓk 9] fu;e 13]
vknsÓk 29] fu;e 1] vknsÓk 43] fu;e 1(Mh) o /kkjk
104 o 115&csn[kyh okn&,di{kh; fMØh&vfUre
lquokbZ ds Lrj ij ekeyk LFkkukUrfjr fd;k x;k&uksfVl
tkjh fd;s x;s&izR;FkhZ }kjk isÓk vUrZorhZ vkosnu ij
Hkh fØ;kfUfofr dk uksfVl tkjh fd;k x;k&vihykFkZ;ksa
dk ;g vfHkokd fd os uksfVl dh fgUnh Hkk"kk ls
voxr ugha Fks Lohdk;Z ugha gS D;ksa fd uksfVl fgUnh o
vaxzsth nksuksa Hkk"kkvksa esa Fkk&,di{kh; fMØh dks vikLr
djus gsrq dksbZ vk/kkj fo|eku ugha&gLr{ksi ls bUdkj
fd;kA
John Impex Private Ltd. & Anr. vs. Atul Kapoor
& Ors.—2009CJ(Rent Control) (SC)196=2009

(3)DNJ(Raj.)962

Order 39, Rule 1&&&&&Application for tem-
porary injunction&&&&& Allowed&&&&& Appreciation
of&&&&&Suit for perpetual injunction&&&&&Appellate
Court modified the order of injunction and

allowed the appellants to raise construction
the disputed property&&&&&If the case of petitioner
is accepted on face value, respondent appel-
lants having 3/4 share on the property&&&&&Held,
order modified upto extent that the respon-
dents will submit undertaking that they shall
raise the construction on their own risk and
shall remove it if required at the time of final
decision.

vknsÓk 39] fu;e 1&vLFkk;h fu"ks/kkKk dk
okn&Lohdkj&foospu&ÓkkÓor fu"k s/kkKk gsrq
okn&vihyh; U;k;ky; us O;knsÓk mikUrfjr fd;k
rFkk vihykfFkZ;ksa dks fookfnr lEifRr ij fuekZ.k djus
dh vuqefr nh&;fn oknh dk ekeyk lexz :i ls
Lohdkj dj fy;k tkrk gS] rks izR;FkhZ vihykFkhZx.k
Hkwfe esa 3@4 vaÓk j[k jgs&fu/kkZfjr] vknsÓk bl lhek
rd mikUrfjr fd;k fd izR;FkhZ lgefr isÓk djsxs fd
os vius ladV ij fuekZ.k djsxs ;fn vfUre fu.kZ; ds
le; vkoÓ;drk gksus ij bls gVk;saxsA
Mohan vs. LRs. of Lala Ram & Ors.—2011(1)

DNJ (Raj.) 197

Order 39, Rules 1 & 2&&&&&Application for
temporary injunction&&&&& Dismissed&&&&& Legality&&&&&
Villager who are raising grievance, having
no title over the land&&&&&No inconvenience will
be caused to any one by the construction&&&&&
Findings based on documentary evidence&&&&&
Held, application was righlty dismissed.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
ds fy, vkosnu&[kkfjt&oS/kkfudrk&xzkeoklh tks O;Fkk
mBk jgs gSa] dk Hkwfe ij dksbZ LoRo ugha&fuekZ.k ls fdlh
dks Hkh dksbZ vlqfo/kk ugha gksxh&fu"d"kZ nLrkosth lk{;ksa
ij vk/kkfjr&fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k
FkkA
Shankar Lal Ojha & Ors. Devi Lal Pujari—
2011(2) DNJ (Raj.) 572=2011(2) WLN (Raj) 455

Order 39, Rule 1 & 2&&&&&Application for
granting temporary injunction&&&&& Allowed and
parties were directed to maintain status
quo&&&&&Appreciation of&&&&&Appellant agreed to sale
the agricultural land in favour of respondent&&&&&
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Agreement was got regd.&&&&&It cannot be held
that the document was executed by playing
fraud&&&&&Prima-facie balance of convenience
and irreparable loss in favour of respondent
plaintiff&&&&&Held, application was rightly al-
lowed.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
iznku djus gsrq vkosnu&Lohdkj fd;k x;k rFkk i{kdkjksa
dks ;FkkfLFkfr cuk;s j[kus dk vknsÓk fn;k x;k&vihykFkhZ
izR;FkhZ ds i{k esa Ïf"k Hkwfe dk foØ; djus gsrq
lger gqvk&djkj iathÏr djk;k x;k&;g ugha dgk
tk ldrk gS fd nLrkost Ny djds fu"ikfnr fd;k
x;k Fkk&izR;FkhZ&oknh ds i{k esa viwrZuh; {kfr ,oa
lqfo/kk dk lUrqyu&fu/kkZfjr] vkosnu lgh Lohdkj
fd;k x;k FkkA
Bhika Ram vs. Jagdish Ram—2011(1) DNJ (Raj.)

713

Order 39, Rules 1 & 2&&&&&Application for
temporary injunction&&&&& Allowed &&&&&Dispute of
title and share&&&&&Property in possession of
appellant&&&&&Trial Court restrained the appellant
from transfering and selling the property and
maintaining status quo&&&&&Appellant gave under-
taking that if the plaintiff is succeeded he will
demolish the construction at his own
cost&&&&&Held, trial Court was justified in restrain-
ing the appellant from transfer or sale, how-
ever, the order of status quo was not proper&&&&&
Order modified.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
gsrq okn&Lohdkj&LoRo o vaÓk dk fookn&lEifRr
vihykFkhZ ds dCts esa&fopkj.k U;k;ky; us vihykFkhZ
dks lEifRr vUrfjr ;k foØ; djus ls izfrcfU/kr
fd;k o ;FkkfLFkfr cuk;s j[kus dk vknsÓk fn;k&vihykFkhZ
us ;g lgefr nh fd ;fn oknh lQy gks tkrk gS rks og
vius [kpsZ ij fuekZ.k /oLr dj nsxk&fu/kkZfjr] fopkj.k
U;k;ky; vihykFkhZ dks lEifRr ds vUrj.k ;k foØ;
ls fucZfU/kr djus esa U;k;laxr Fkk ysfdu ;FkkfLFkfr
dk vknsÓk U;k;laxr ugha Fkk&vknsÓk mikUrfjr fd;kA
Narottam vs. Geeta Devi & Ors.—2011(1) DNJ

(Raj.) 169=2011(2) CDR (Raj.) 790

Order 39, Rules 1 & 2&Application un-
der& Partly allowed&Appreciation of& Defen-
dant purchased a shop situated on the ground
floor of premises&He removed the staircase
situated in it constructed the stair case out
side of shop &Altercation was made with the
consent of seller and other tenants&Making
of entire area of shop available and removal
of staircase could not be restrained&Held, in-
terim relief granted to plaintiffs (tenants and
seller) is vacated.

vknsÓk 39] fu;e 1 o 2&ds vUrxZr vkosnu
&vkafÓkd Lohdkj&foospu&izR;FkhZ us ifjlj ds Hkwry
ij fLFkr nqdku Ø; dh&mlus blesa fo|eku lhf<+;k¡
gVk;h rFkk nqdku ds ckgj lhf<;k¡ fufeZr dh&ifjorZu
Øsrk o vU; fdjk;snkjksa dh lgefr ls fd;k x;k
Fkk&nqdku dk lEiw.kZ {kS= miyC/k djokus rFkk lhf<;k¡
gVkus ds dk;Z dks ckf/kr ugha fd;k tk ldrk&fu/
kkZfjr] okfn;ksa (fdjk;snkjkas o foØsrk) ds iznku fd;k
x;k vUrfje vuqrks"k fjDr fd;k tkrk gSA
Madan Lal Suhalka vs. Rakesh & Anr.—2011(3)

DNJ (Raj.) 1027

Order 39, Rules 1 & 2&&&&&Application  for
temporary injunction&&&&&Rejected by Courts
below&&&&&Construction of mobile tower over the
land of respondent &&&&&Patta of land was issued
in favour of respondent by gram panchayat&&&&&
No objection certificate was also issued by
gram panchayat&&&&&Work is for public benefit
and near by complete&&&&&Held, temporary injunc-
tion was rightly declined.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
ds fy, vkosnu&fupys U;k;ky;ksa }kjk [kkfjt fd;k
x;k&izR;FkhZ dh Hkwfe ij eksckbZy Vkoj dk fuekZ.k&xzke
iapk;r }kjk Hkwfe dk iV~Vk izR;FkhZ ds i{k esa tkjh
fd;k x;k&xzke iapk;r }kjk vukifRr izek.k i= Hkh
tkjh fd;k x;k&dk;Z yksd iz;kstu ds fy, gS rFkk
iw.kZ gksus okyk gS&fu/kkZfjr] vLFkk;h fu"ks/kkKk ls lgh
bUdkj fd;k x;k FkkA
Gram Panchayat Jhanpali Kala vs. Gulam
Mohammad—2008(3) DNJ (Raj.) 1205
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Order 39, Rules 1 & 2&&&&&Application for
temporary injunction&&&&&Order of status quo&&&&&
Appreciation of&&&&&Dispute in regard to property&&&&&
Property needs to be protected during the
pendency of suit&&&&&Appellants are in possession
of property &&&&&Held, they are given liberty to
maintain the property during the pendency
of suit.

vknsÓk 1 o 2&vLFkk;h fu"ks/kkKk gsrq vkosnu
&;FkkfLFkfr dk vknsÓk&foospu&lEifRr ds lEcU/k esa
fookn&okn ds nkSjku lEifRr ds laj{k.k dh vkoÓ;drk
gS&vihykFkhZx.k lEifRr ds dCts esa gS&fu/kkZfjr] mUgsa
okn ds yfEcr jgus ds nkSjku lEifRr dk j[k j[kko
djus dh vuqefr nh tkrh gSA
Mahesh Chand & Ors. vs. Satya Narayan &
Ors.—2011(1) DNJ (Raj.) 294

Order 39, Rules 1 & 2&&&&&Application for
temporary injunction&&&&& Dismissed-Suit for re-
covery of money&&&&&Respondent-company is ex-
ecuting construction work all over the coun-
try &&&&&No terms and conditions as claimed by
plaintiff appellant in the suit were arrived at
between the parties&&&&&Work was completed in
Aug. 2009&&&&&Respondent company will suffer
irreparable loss because land upon which the
crasher is installed is rented land and no other
work is pending to be executed forever of
appellant&&&&&Held, application was rightly dis-
missed.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
ds fy, vkosnu&[kkfjt&/ku dh olwyh dk okn&izR;FkhZ
dEiuh iwjs nsÓk esa fuekZ.k dk;Z dj jgh&oknh&vihykFkhZ
}kjk i{kdkjksa ds e/; r; dh x;h ÓkrksaZ ess ls fdlh dk
Hkh okn esa nkok ugha fd;k x;k&dk;Z vxLr 2009 esa
iw.kZ gqvk&Hkwfe ftl ij ØsÓkj LFkkfir gS] fdjk;s dh
Hwkfe gS rFkk dEiuh }kjk dksbZ Hkh dk;Z fu"ikfnr fd;k
tkuk Óks"k u gksus ds dkj.k dEiuh dks uqdlkuh dkfjr
gksxh&vihykFkhZ ds i{k esa lqfo/kk dk lUrqyu ugha&fu/
kkZfjr] vkosnu lgh [kkfjt fd;k x;k FkkA
Bhawesh Praveen Chandra Vadhwana vs. Ranjit
Buildcon Ltd.—20111)DNJ(Raj.)179=2011(2) CDR

(Raj.) 870=2011(1) RLW (Raj.) 391

Order 39, Rules 1 & 2&&&&&Application for
temporary injunction&&&&& Dismissed &&&&& Apprecia-
tion of&&&&&Suit for declaration of decree void and
setting aside the execution proceedings&&&&&
Prima facie no case is made out in favour of
plaintiff &&&&&Findings of trial Court with empha-
sis in regard to possession of disputed prop-
erty &&&&&Held, no interference is required in the
findings of trial Court.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
dk okn&[kkfjt&foospu&fMØh dks ÓkwU;  ?kksf"kr djus
o fu"iknu dk;Zokgh dks vikLr djus gsrq okn&oknh
ds i{k esa izFke n`"V;k ekeyk ugha&fookfnr lEifRr
ds dCts ds lEcU/k esa otu ds lkFk fopkj.k U;k;ky;
ds fu"d"kZ&fu/kkZfjr] fopkj.k U;k;ky; ds fu"d"kksaZa esa
fdlh Hkh gLr{ksi dh vkoÓ;drk ugha gSA
Padma Vyas & Anr. vs. Shri Kishan Kumar &
Anr.—2008(2)Civil Times (Raj.) 601 =2008(1) DNJ

(Raj.) 206

Order 39, Rules 1 & 2&&&&&Application for
temporary injunction&&&&& Dismissed &&&&&Justifica-
tion&&&&& Suit for specific performance of agree-
ment of sale&&&&&Trial Court entered into the mer-
its of case and gave the findings about the
genuineness of the sale agreement which
could be final stage and after recording the
evidence&&&&&Held, trial Court was not justified
in dismissing the application &&&&&Parties are di-
rected to maintain status quo till the disposal
of suit.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
dk vkosnu&[kkfjt&U;k;laxrrk&foØ; ds djkj dh
fofufn"V ikyuk dk okn&fopkj.k U;k;ky; ekeys ds
xq.kkoxq.k esa izfo"B gqvk rFkk foØ; djkj dh lR;rk
ds lEcU/k esa fu"d"kZ fn;s tks lk{; ds vfHkys[ku ds
iÓpkr vfUre Lrj ij fd;k tk ldrk Fkk&fu/kkZfjr]
fopkj.k U;k;ky; vkosnu [kkfjt djus esa U;k;laxr
ugha Fkk&i{kdkjksa dks okn ds fuLrkj.k rd ;FkkfLFkfr
cuk;s j[kus ds vknsÓk fn;s tkrs gSA
Ajit Sharma vs. Rampal Sharma & Ors.—2007

(3) DNJ (Raj.) 1182
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Order 39, Rules 1 & 2&&&&&Application for
granting temporary injunction &&&&&Allowed and
defendant-appellants were restrained from
alienate, martgage and transfer the property

&&&&&Appreciation of&&&&&If such restraination is not
imposed, the multiplicity of suit will be in-
creased and interests of parties would also
be effected&&&&&Held, no scope is made out for
interference in findings.

/kkjk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
iznku djus gsrq vkosnu&Lohdkj fd;k x;k rFkk
izR;FkhZ&vihykfFkZ;ksa dks lEifRr fuLrkfjr cU/kd, rFkk
vUrfjr djus ls fucZfU/kr fd;k x;k&foospu&;fn
bl izdkj dk izfrcU/k vf/kjksfir ugha fd;k tkrk gS
rks oknksa dh cgqyrk c<+sxh rFkk i{kdkjksa ds fgr
izHkkfor gksaxs&fu/kkZfjr] fu"d"kksZa esa gLr{ksi dh dksbZ
xqatkbZÓk ugha curh gSA
Pushpa Agarwal & Ors. vs. Shiv Shankar Suw
alka & Anr.—2008(1) DNJ (Raj.) 226

Order 39, Rules 1 & 2&&&&&Application un-
der &&&&&Allowed&&&&&Appreciation of&&&&& Dispute in re-
gard to way&&&&&Defendants closed the way of
plaintiff for going to his field&&&&&They didnot dis-
puted in regard to existence of way&&&&&Prima
facie case was found against the defendants

&&&&&Held, application was rightly allowed.

vknsÓk 39] fu;e 1 o 2&ds vUrxZr vkosnu
&Lohdkj&foospu&jkLrs ds lEcU/k esa fookn&izR;fFkZ;ksa
us oknh dk [ksr esa tkus dk jkLrk cUn fd;k&mUgksaus
jkLrs ds vfLrRo ds lEcU/k esa fookn ugha fd;k&izFke
n`"V;k izR;FkhZx.k ds i{k esa ekeyk ik;k x;k&fu/
kkZfjr] vkosnu lgh Lohdkj fd;k x;k FkkA
Birma Ram & Ors. vs. Teja Ram & ors.—2011(1)

DNJ (Raj.) 347

Order 39, Rules 1 & 2&&&&&Application un-
der &&&&&Dismissed&&&&&Appreciation of&&&&&Petitioner
failed to show his possession&&&&&Respondent
filed the patta issued in his favour by
U.I.T&&&&&Held, application was rightly dismissed.

vknsÓk 39] fu;e 1 o 2&ds vUrxZr
vkosnu&[kkfjt&foospu&izkFkhZ viuk dCtk nfÓkZr djus

esa vlQy jgk&izR;FkhZ us ;w-vkbZ-Vh- }kjk vius i{k
esa tkjh iV~Vk isÓk fd;k& fu/kkZfjr] vkosnu lgh [kkfjt
fd;k x;k FkkA
Chain Singh vs. Kishan Singh & Ors.—2008(1)

DNJ (Raj.) 30

Order 39, Rule 1&&&&&Application for tem-
porary injunction&&&&&Dismissed&&&&& Appreciation
of&&&&&Petitioner is not the purchaser of disputed
land and the land is a reserved forest area&&&&&He
is running meet shop without obtaining any
licence &&&&&Trial Court found him encroacher on
the disputed land&&&&&No balance of convenience
or irreparable loss in his favour&&&&&Held, appli-
cation was rightly dismissed.

vknsÓk 39] fu;e 1&vLFkk;h fu"ks/kkKk gsrq
vkosnu&[kkfjt&foospu&izkFkhZ fookfnr Hkwfe dk Øsrk
ugha gS rFkk Hkwfe ou {kS= ds fy, lajf{kr gS&og fcuk
dksbZ oS/k vuqKfIr ds ekal dh nqdku pyk jgk gS&fopkj.k
U;k;ky; us mls fookfnr Hkwfe ij vfrØeh ik;k&&&&&mlds
i{k esa dksbZ viwrZuh; {kfr ;k lqfo/kk dk lUrqyu ugha
&fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k FkkA
Gopal Khatik vs. The Ld. Additional District &
Sessions & Ors.—2011(3) RLW (Raj.) 2591

Order 39, Rules 1 & 2&Application for
temporary injunction&Allowed and the appel-
lant was restrained from entering into the suit
property and raising the construction&Joint
family property-Appellant purchased the
share of respondent No. 3 & 4&This fact was
not considered and non&speaking order
passed&Held, impugned order set aside and
matter remanded back for fresh decision.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
gsrq vkosnu&Lohdkj fd;k x;k ,oa vihykFkhZ dks okn
lEifRr esa izfo"B gksus o fuekZ.k djus ls jksdk
x;k&vihykFkhZ us izR;FkhZ la[;k 3 o 4 dk fgLlk Ø;
fd;k&bl rF; ij fopkj ugha fd;k o dkj.k jfgr
vknsÓk ikfjr fd;k&fu/kkZfjr] fookfnr vknsÓk vikLr
fd;k o ekeyk u;s fljs ls fu.kZ; gsrq izfriszf"kr fd;kA
Cosmos Baild well Pvt. Ltd. vs. Laxman Singh
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& Ors.—2010 (2) DNJ (Raj.) 953=2010 (3) RLW

(Raj.) 2761=2010 (4) CDR (Raj.) 2396

Order 39, Rules 1 & 2&Application for
temporary injunction& Dismissed& Apprecia-
tion of&Application for mining lease& Dis-
missed with stating that respondent 5 had
made an application alongwith the consent
of Khatedar of that land in question hence
mining lease cannot be granted in favour of
him&Petitioner instituted suit with seeking that
the consent be declared void&Held, in such
type of circumstance temporary injunction
cannot be granted.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
gsrq okn&[kkfjt&foospu&ekbfuax yht gsrq vkosnu&;g
dgrs gq, [kkfjt fd;k x;k fd izR;FkhZ ,l izÓuxr
Hkwfe ds [kkrsnkj dh lgefr ds lkFk vkosnu dj pqdk
Fkk vr% mls ekbZfuax yht iznku ugha dh tk ldrh&izkFkhZ
us lgefr dks ÓkwU; ?kksf"kr djokuk pkgrs gq, okn
lafLFkr fd;k&fu/kkZfjr] bl izdkj dh ifjfLFkfr;ksa esa
vLFkk;h fu"ks/kkKk iznku ugha dh tk ldrhA
Jitendra Singh vs. Mining Engineer Rajsamand
& Ors.—2009 (3) DNJ (Raj.) 1454

Order 39, Rules 1 & 2&Application for
temporary injunction&Dismissed &Apprecia-
tion of&Case of appellant that respondent K
re&married nata&Hence her rights in property
in name of husband came to end&Factum of
nata not proved&Land was recorded in name
of husband of K and after his death she is
living with her parents&It cannot be held that
she was not in possession of land&Application
was rightly dismissed.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
gsrq vkosnu&[kkfjt&foospu&vihykFkhZ dk ;g ekeyk
fd izR;fFkZ;k ds us ukrk fookg fd;k&vr% muds ifr
dh lEifRr esa mlds vf/kdkj lekIr gq,&ukrk dk
rF; izfrikfnr ugha gqvk&tehu ds ds ifr ds uke
vfHkfyf[kr Fkh rFkk mldh èR;q ds iÓpkr ;g (iRuh)
vius ekrk&firk ds lkFk jg jgh gS&;g fu/kkZfjr] ugha
fd;k tk ldrk gS fd tehu mlds dCts esa ugha

Fkh&vkosnu lgh [kkfjt fd;k x;k FkkA
Mahaveer & Ors. vs. Smt. Kamla—2010 (3) DNJ

(Raj.) 1146=2011 (1) Civil Times (Raj.) 47=2010

RBJ (Raj) 659=2010 (2) RRT 1246=2010 (3) WLN

(Raj) 460=2011 (1) CDR 408

Order 39, Rules 1 & 2&&&&&Application for
temporary injunction &&&&&Dismissed&&&&& Apprecia-
tion of&&&&&Suit for specific performance of
contract&&&&&Petitioner had filed the revenue suit
u/s. 92-B before filing the civil suit&&&&&Issue has
not been decided finally&&&&&Held, injunction was
rightly denied.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
dk vkosnu&[kkfjt fd;k x;k&foospu& lafonk dh
fofÓk"V ikyuk dk okn&izkFkhZ flfoy okn isÓk djus ls
iwoZ /kkjk 92&[k ds vUrxZr jktLo okn izLrqr dj
pqdk Fkk&fook|d vfUre :i ls fu.khZr ugha gqvk gS&
fu/kkZfjr fu"ks/kkKk ls lgh bUdkj fd;k x;k FkkA
Bhagwati Th. LRs. vs. Nand Lal & Anr.—2009(2)
Civil Times (Raj.) 591=2009(1) DNJ  (Raj.) 157

Order 39, Rules 1 & 2&&&&&Application for
temporary injunction&&&&& Dismissed&&&&& Apprecia-
tion of&&&&&Suit for dispossession of defendant
from the disputed property&&&&&No title in favour
of plaintiff&&&&&Factum of settlement arrived be-
tween the parties was concealed by
plaintiff&&&&&Earlier suit has already been dis-
missed&&&&& Held, application was rightly dis-
missed.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
ds fy, vkosnu&[kkfjt fd;k x;k&foospu&izR;fFkZ;ksa
dks fookfnr lEifRr ls csdCtk djus dk okn&oknh ds
i{k esa dksbZ LoRo ugha&i{kdkjksa }kjk fd;s x;s le>ksrs
dk rF; oknh }kjk Nqik;k x;k&iwoZ okn igyss ls gh
[kkfjt fd;k tk pqdk gS&fu/kkZfjr] vkosnu lgh [kkfjt
fd;k x;k FkkA
Mohan Lal vs. Mohabata Ram—2009(1) DNJ

(Raj.) 340

Order 39, Rules 1 & 2&&&&&Application for
temporary injunction&&&&& Dismissed&&&&& Petitioner
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committed trespass on the gair mumkin rasta
and constructed wall thereon&&&&&No balance of
convenience and irrapable injury in favour
of petitioner&&&&& He may be compensated&&&&&Held,
temporary injunction was rightly denied.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
gsrq vkosnu&[kkfjt&izkFkhZ us xSj eqefdu jkLrs ij
vfrØe.k fd;k rFkk ml ij nhokj cuk;h&izkFkhZ ds
i{k esa lqfo/kk dk lUrqyu ;k viwrZuh; {kfr ugha&mls
izfrdj iznku fd;k tk ldrk gS&fu/kkZfjr] vLFkk;h
fu"ks/kkKk ls lgh bUdkj fd;k x;k FkkA
Bhanwaroo Ram vs. Civil Judge (JD) Merta &
Ors.—2009(2) Civil Times (Raj.) 894=2009(1) DNJ

(Raj.) 360

Order 39, Rules 1 & 2&&&&&Application for
temporary injunction&&&&& Dismissed&&&&& Apprecia-
tion of-Suit for cancellation of sale deed&&&&&
Application filed after 14 years&&&&&67 defendants

&&&&&When the plaintiff can wait for 14 years for
interim order, then it is not a case of causing
irreparable loss because of not granting the
temporary injunction&&&&&Application was rightly
dismissed.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
ds fy, vkosnu&[kkfjt&foospu&foØ; i= dks jn~n
djus gsrq okn&vkosnu 14 o"kZ okn isÓk fd;k x;k&67
izR;FkhZ&tc oknh 14 o"kZ rd vUrfje vknsÓk ds fy,
bUrtkj dj ldrk gS rks ;g vLFkk;h fu"ks/kkKk tkjh
ugha djus ds dkj.k viwrZuh; {kfr dkfjr gksus dk
ekeyk ugha gS&vkosnu lgh [kkfjt fd;k x;k Fkk
Prathvi Singh vs. Smt. Jadav Devi & Ors.—
2009(2) Civil Times (Raj.) 904=2009(1) DNJ (Raj.)

390

Order 39, Rules 1 & 2&&&&&Application un-
der &&&&&Dismissed&&&&& Appreciation of&&&&& Proceedings
u/s. 144 CPC for restitution of possession&&&&&
Petitioner sought to be declared the plaintiff-
respondent as trespasser&&&&&No title vested in ap-
pellant &&&&&Claim was made through a person
who was the licencee of plaintiff respondent&&&&&
Respective rights are to be determined&&&&&Held,

application was rightly dismissed.

vknsÓk 39] fu;e 1 o 2&ds vUrxZr vkosnu&
[kkfjt&foospu&dCts dh izfrLFkkiuk ds fy, /kkjk
144 ds vUrxZr vkosnu&izkFkhZ us oknh&izR;FkhZ dks
vfrØeh ?kksf"kr djokuk pkgk& nkok ml O;fDr }kjk
fd;k x;k tks oknh&izR;FkhZ dk vuqKk/kkjd Fkk&ijLij
vf/kdkjksa dk fu/kkZj.k fd;k tkuk gS&fu/kkZfjr] vkosnu
lgh [kkfjt fd;k FkkA
Premvada Kachhwaha & Ors vs. Shankar Lal
Devasi—2010(1) DNJ (Raj.) 154=2010(1) WLN

(Raj.) 243=2010(2) CDR (Raj.) 1126

Order 39, Rules 1 & 2&&&&&Application for
granting temporary injunction &&&&&Allowed by
appellate Court&&&&&Dispute of way&&&&&Appellate
Court restrained the defendant-petitioner from
passing through the khasra no. 463 & 464&&&&&De-
fendant has alternative way through Khasra
no. 416&&&&&Report of commissioner also show-
ing that there is not public way existed to-
wards the north of khasra nos. 463 & 464&&&&&Held,
no illegality was committed by appellate
Court.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
iznku djus gsrq vkosnu&vihyh; U;k;ky; }kjk Lohdkj
fd;k x;k&jkLrs dk fookn&vihyh; U;k;ky; us
izR;FkhZ izkfFkZ;ksa dks [kljk ua 463 o 464 ls xqtjus ls
fucZfU/kr fd;k&izR;fFkZ;ksa ds ikl [kljk ua 416 ls
xqtjus dk oSdfYid jkLrk gS&dfeÓuj dk izfrosnu
Hkh ;g nfÓkZr dj jgk fd [kljk ua- 463 o 464 ds
mRrj dh rjQ dksbZ yksd ekxZ fo|eku ugha gS&fu/
kkZfjr] vihyh; U;k;ky; }kjk dksbZ voS/krk ugha dh
x;hA
Shankar Lal & Anr. vs. Ratan Lal & Anr.—2010

(1) DNJ (Raj.) 40=2010(2) CDR (Raj) 1213=2010(2)

RRT 1098

Order 39, Rules 1 & 2&&&&&Application un-
der &&&&&Dismissed&&&&&Appreciation of&&&&&Suit for spe-
cific performance of oral agreement&&&&&Tape
recoreded conversation&&&&& No other corrobora-
tive evidence&&&&&Held, application was rightly
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dismissed.

vknsÓk 39] fu;e 1 o 2&ds vUrxZr vkosnu&
[kkfjt&foospu&ekSf[kd djkj dh fofufnZ"V vuqikyuk
dk okn&Vsi fjdkMsZM+ okrkZyki&vU; dksbZ vuqleFkZd
lk{; ugha&fu/kkZfjr]vkosnu lgh [kkfjt fd;k x;k FkkA
Kundan Singh vs. Shri Pustimargiya Tritya
Peeth Pranayas & Ors.—2007(1) DNJ (Raj.)

267=2007(3) RLW (Raj) 1851

Order 39, Rules 1 & 2&&&&&Application for
temporary injunction&&&&&Allowed and parties
were directed to maintain status quo&&&&& Justifi-
cation &&&&&Suit for cancellation of sale deed&&&&&
Filed after four years&&&&&Trial court did not ex-
amined the material documents and con-
cluded the prima facie case in favour of de-
pendents-plaintiffs could not proved their
ownership, right and interest in the suit
property&&&&&Held, trial court committed illegal-
ity in granting the temporary injunction.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
gsrq vkosnu&Lohdkj fd;k ,oa i{kdkjksa dks ;FkkfLFkfr
j[kus dk vknsÓk fn;k&U;k;laxrrk&foØ; i= jn~n
djus ds fy, okn&pkj o"kZ iÓpkr [kkfjt fd;k
x;k&fopkj.k U;k;ky; us rkfRod nLrkostksa dk ijh{k.k
ugha fd;k rFkk izFke n`"V;k ekeyk izR;fFkZ;ksa ds i{k
esa fu"df"kZr fd;k&oknhx.k viuk okn lEifRr esa
viuk LokfeRo] vf/kdkj o fgr izekf.kr ugha dj
lds&fu/kkZfjr] fopkj.k U;k;ky; us vLFkk;h fu"ks/kkKk
iznku djus esa voS/krk dkfjr dh gSA
Vallabh Darshan Hotel Pvt. Ltd. & Anr. vs. State
of Raj. & Anr.—2007(2) Civil Times (Raj.) 480
=2007(2) DNJ (Raj.) 940=2007(4) RLW (Raj) 2900

Order 39, Rules 1 & 2&&&&&Application for
temporary injunction&&&&& Allowed&&&&&Appreciation
of&&&&&Suit was filed for cancellation of sale deed
and permanent injunction in respect of land
in dispute&&&&&At the stage of deciding the appli-
cation, formation of opinion and satisfaction
of Court are essential conditions but the find-
ings are not required to be given&&&&&Trial court
specifically taken into consideration the facts

narrated in the plaint as well as the applica-
tion &&&&&No interference is required in the order
of trial Court.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
ds fy, vkosnu&Lohdkj fd;k x;k&foospu&foØ;
i= dks jn~n djus rFkk fookfnr Hkwfe ds lEcU/k esa
fu"ks/kkKk iznku djus gsrq okn&vkosnu dk fuLrkj.k
djus ds Lrj ij jk; dk;e djuk o U;k;ky;  dk
lUrq"V gksuk vkoÓ;d ugha gS&fopkj.k U;k;ky; us
okn i= o vkosnu esa nfÓkZr rF;ksa ij fofÓk"V :i ls
fopkj fd;k&fopkj.k U;k;ky; ds vknsÓk esa gLr{ksi
dh vkoÓ;drk ugha gSA
Kera Ram & Anr. vs. Mohan Lal & Ors.—2010(1)

DNJ (Raj.) 61=2010(1) WLC (Raj.) 343=2010(2 )

RLW (Raj) 1504=2010(1)CDR(Raj)131=2010 (1)

RRT (Raj) 401

Order 39, Rules 1 & 2&Application for
temporary injunction& Dismissed& Apprecia-
tion of&Suit for permanent injunction&Opening
of window on the public space&No obstacle
will be created&No case of distrubing privacy&
Held, application was rightly dismissed.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
gsrq vkosnu&[kkfjt&foospu&LFkk;h fu"ks/kkKk dk
okn&yksd LFkku esa f[kM+dh [kksyuk&dksbZ ck/kk mRiUu
ugha gksxh&futrk@xqIrrk dks ckf/kr djus dk dksbZ
ekeyk ugha&fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k
FkkA
Bharat Singh & Ors. vs. Addl. Dist. Judge (F.T.)
No. 1, Jhunjhunu & Ors.—2010 (3) DNJ (Raj.)

1285=2011 (1) CDR (Raj) 349

Order 39, Rules 1 & 2&Application  for
temporary injunction& Dismissed& Apprecia-
tion of&Suit for specific performance of sale
agreement& Original agreement not pro-
duced& Doubt that the plaintiff who gave Rs.
29 lacs rupees would give the original agree-
ment to third party&No evidence of payment
of Rs. 29 lacs&Defendants Nos. 3 & 4 are bona-
fide purchasers who have paid the amount of
Rs. 27 lac&Defendant No. 1 did not chellange
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the said sale by defendant No. 2&Held, appli-
cation was rightly  dismissed.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
gsrq vkosnu [kkfjt&foospu&foØ; djkj dh fofufnZ"V
ikyuk dk okn&ewy djkj isÓk ugha fd;k&oknh ftlus
29 yk[k :i;s vnk fd;s] og ewy nLrkost fdlh
rhljs i{k dks lwiqnZ dj nsxk] blesa lUnsg gS&izR;FkhZ
la[;k 3 o 4 ln~Hkkoh Øsrk gS ftUgksaus 27 yk[k dh jkfÓk
dh vnk;xh dh&izR;FkhZ la[;k 1 us izR;FkhZ la[;k 2
}kjk fd;s x;s mDr foØ; dks pqukSrh ugha nh&fu/kkZfjr]
vkosnu lgh [kkfjt fd;k x;k FkkA
Neeraj Kumar vs. Mrs. Shanti Devi & Ors.—2011
(1) Civil Times (Raj.) 194=2010 (2) DNJ (Raj.)

935

Order 39, Rules 1 & 2 & Sec. 151&Ap-
plication for temporary  injunction &Dismissed&
Appreciation of&Case of breach of contract&If
efficious remedy is available injunction can
not be granted&Held, application was rightly
dismissed.

vknsÓk 39] fu;e 1 o 2 ,oa /kkjk 151&vLFkk;h
fu"ks/kkKk dk vkosnu&[kkfjt &foospu&lafonk Hkax dk
ekeyk&;fn izHkkoh mipkj miyC/k gS rks fu"ks/kkKk
tkjh ugha dh tk ldrh&fu/kkZfjr] vkosnu [kkfjt fd;k
x;kA
Dayaram vs. Tara Chand & Ors.—2010 (2) Civil
Times (Raj.) 668=2010 (2) DNJ (Raj.) 778=2010

(4) CDR (Raj.) 2201

Order 39, Rules 1 & 2&Application for
temporary injunction& Dismissed-Appreciation
of-Suit for specific performance of sale deed&
Prima facie case against plaintiff&Held, ap-
plication was rightly dismissed.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
gsrq vkosnu [kkfjt&foospu&foØ; foys[k ds fofufnZ"V
djkj dk okn&ekeyk izFke ǹ"V;k oknh ds fo:}&fu/
kkZfjr] vkosnu lgh [kkfjt fd;k x;k FkkA
Manish Gera vs. Shaym Bihari Bulani & Ors.—
2011 (1) Civil Times (Raj.) 72=2010 (2) DNJ (Raj.)

590=2010 (4) CDR (Raj) 1889

Order 39, Rules 1 & 2&&&&&Application for
temporary injunction&&&&& Dismissed&&&&& Justifica-
tion&&&&& Suit for declaration and permanent in-
junction &&&&&Disconnection of electricity by
Nigam&&&&&Allegation of tempering with the
meter&&&&&Prima facie case in favour of appel-
lant with regard to non tempering of meter&&&&&
Electricity is not a luxury but a dire neces-
sity&&&&&  Appellants family would be forced to
live without an essential infrastructure facil-
ity&&&&& Held, respondent is direct to restore the
connection.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
dk okn&[kkfjt & U;k;laxrrk&?kks"k.kk o LFkk;h fu"ks
/kkKk dk okn&fuxe }kjk fon~;qr foPNsn&ehVj ds
lkFk NsM+NkM+ ds vkjksi&izFke n"`V;k ehVj ds lkFk
NsM+NkM+ ugha djus dk ekeyk vihykFkhZ ds i{k
esa&fo|qr ,sÓkks&vkjke dh oLrq ugha cfYd ,d vkoÓ;d
t:jr gS&vihykFkhZ ds ifjokj dks vkoÓ;d vk/
kkjHkwr lqfo/kk ds fcuk jguk iMsxk&fu/kkZfjr] izR;FkhZ dks
fo|qr lEcU/k cgky djus dk funsZÓk fn;kA
Rajendra Prasad vs. Jaipur Vidyut Vitaran
Nigam Ltd.—2007(2) DNJ (Raj.) 721=2007(4) RLW

(Raj) 3228

Order 39, Rules 1 & 2&&&&&Application for
temp orary injunction &&&&& Allowed&&&&& Appeal
against the order&&&&&Trial Court granted a final
relief by way of passing the order of interim
relief&&&&&Rule of prima ogeniture was ignored&&&&&
Operative part of impugned order set aside
and ordered for status-quo which was existed
on the day of filing suit.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
dk vkosnu&Lohdkj fd;k x;k&vknsÓk ds fo:}
vihy&fopkj.k U;k;ky; us vUrfje vuqrks"k dk
vknsÓk iznku djus ds tfj;s vfUre vuqrks"k iznku
fd;k&vxztkf/kdkj ds fu;e dh mis{kk dh&fookfnr
vknsÓk dk fØ;kRed Hkkx vikLr fd;k rFkk ;FkkfLFkfr
tks okn nk;j djus ds fnu fo|eku Fkh cuk;s j[kus dk
vknsÓk fn;kA
Renuka Bhati & Ors. vs. His Highness Maha-
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rawal Brijraj Singh & Anr.—2010(1) Civil Times
(Raj.) 340=2010(1) DNJ (Raj.) 208=2010(2) WLC

(Raj.) 84=2010(2) RLW (Raj.) 1067=2010(1) WLN

317=2010(2) CDR (Raj.) 1279=2010(2) RRT (Raj.)

1001

Order 39, Rules 1 & 2&&&&&Application for
temporary injunction&&&&&Counter claim by
defendant&&&&&Order of trial court not alinating
the property&&&&&Relief is in the aid or ancillary
to the main relief claimed in counter claim

&&&&&Order was intended to protect the suit prop-
erty&&&&& Held, no interference is required in the
impugned order.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
gsrq vkosnu&izR;FkhZ }kjk izfrnkok&fopkj.k U;k;ky;
}kjk lEifRr dk vUrj.k ugha djus dk vknsÓk&vuqrks"k
nkos ;k izfrnkos esa pkgs x;s eq[; vuqrks"k ds vfrfjDr
;k vkuq"kafxd gS&vknsÓk oknxzLr lEifRr dks lajf{kr
djus ds iz;kstu ls fn;k x;k Fkk&fu/kkZfjr] fookfnr
vknsÓk esa fdlh gLr{ksi dh vkoÓ;drk ugha gSA
A.G. Kureshi Marbels Mines Makarana vs.
Parwati & Ors.—2010(1) Civil Times (Raj.) 288
=2010(1) DNJ (Raj.) 96=2010(2) CDR (Raj.) 902

Order 39 & Rules 1 & 2&&&&&Application for
temporary injunction&&&&& Dismissed&&&&& First appel-
late Court     modified the order upto passing
the order of status quo&&&&&Such order will cause
serious prejudice to defendant&&&&&He is raising
construction on his own land&&&&&Held, it would
be justified to allowed the defendant to raise
construction on furnishing the undertaking.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
gsrq vkosnu&[kkfjt fd;k&izFke vihyh; U;k;ky; us
;Fkk fLFkfr dk vknsÓk ikfjr dj vknsÓk dks mikUrfjr
fd;k&;g vknsÓk izR;FkhZ dks xEHkhj uqdlkuh dkfjr
djsxk&og viuh Hkwfe ij fuekZ.k dj jgk gS&fu/kkZfjr]
izkFkhZ dks opu i= dk fu"iknu djus dh ÓkrZ ij
fuekZ.k djus dh vuqefr iznku dh tkrh gSA
Kappara Ram & Ors.vs. Pola Ram—2010(1) Civil
Times (Raj.) 292=2007(1) DNJ (Raj.) 22=2010(2)

CDR (Raj.) 932

Order 39, Rule 1 & 2&&&&&Appointment of
commissioner in the proceedings for grant-
ing injunction&&&&&Report was submitted&&&&& Objec-
tion of petitioner that the commissioner should
have inspected on same day but he inspected
the site after four days&&&&&Objection was rejected
by trial Court&&&&&Appreciation of&&&&&Held, report of
commissioner is not conclusive and petition-
ers can prove their case through their own
evidence&&&&&Petitioners also having the remedy
of appeal against the order passed by trial
Court&&&&&No inteference is required.

vknsÓk 39] fu;e 1 o 2&fu"ks/kkKk iznku djus
dh dk;Zokgh esa dfeÓuj dh fu;qfDr&izfrosnu isÓk
fd;k x;k&izkFkhZ dk ;g vfHkokd~ fd dfeÓuj dks
mlh fnu fujh{k.k djuk pkfg;s Fkk ysfdu mlus pkj
fnu iÓpkr ekSds dk fujh{k.k fd;k&fopkj.k U;k;y;
}kjk vkifRr [kkfjt dh x;h&foospu&fu/kkZfjr]
dfeÓuj dk izfrosnu fuÓpk;d ugh gS rFkk izkFkhZx.k
viuh lk{; isÓk djds ekeys dk izfriknu dj ldrs
gaS&fopkj.k U;k;ky; }kjk ikfjr vknsÓk ds fo:¼
vihy dk mipkj Hkh izkFkhZx.kksa dks miyC/k gS&gLr{ksi
dh vkoÓ;drk ugha gSA
Inder Singh & Ors. vs. Chairman & Managing
Director, Jodhpur Vidhyut Vitaran Nigam Ltd.
& Ors.—2008(1) DNJ (Raj.) 46

Order 39, Rules 1 & 2&&&&&Dispute be-
tween neighbours in regard to wall &&&&&Plaintiff
come with his case that he had constructed a
new wall near by the old wall because it was
not in good condition&&&&&Injunction granted by
trial Court in his favour&&&&&Order set aside by
first appellate Court&&&&&Respondent wants to re-
move the old wall&&&&&Admitted case that there
are two walls of both the neighbours separat-
ing them&&&&&It is not probable that a person hav-
ing his wall will raise a new wall nearby that
instead of repairing that&&&&&Held, first appellate
Court was justified in setting aside the order
of trial Court.

vknsÓk 39] fu;e 1 o 2&iM+ksfl;ksa ds e/;
nhokj ds lEcU/k esa fookn&okn vius ekeys ds lkFk
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vk;k fd mlus iqjkuh nhokj vPNh fLFkfr esa ugha gksus
ds dkj.k blds ikl u;h nhokj dk fuekZ.k
fd;k&fopkj.k U;k;ky; }kjk mlds i{k esa fu"ks/kkKk
iznku dh x;h&izFke vihyh; U;k;ky; }kjk vknsÓk
vikLr fd;k x;k&izR;FkhZ iqjkuh nhokj dks gVkuk
pkgrk gS&LohÏr ekeyk fd nks nhokjsa nksuksa iMksfl;ksa
dh lhekvksa dks vyx dj jgh&;g lEHko ugha gS fd
O;fDr ftldh nhokj ekStwn gS] mldh ejEer djus ds
ctk; u;h nhokj dk fuekZ.k djsxk&fu/kkZfjr] izFke
vihyh; U;k;ky; fopkj.k U;k;ky; dk vknsÓk vikLr
djus esa U;k;laxr FkkA
Purshottam Lal & Anr. vs. District Judge
Churu—2008(1) DNJ (Raj.) 75

Order 39, Rules 1 & 2&&&&&Grant of tempo-
rary injunction&&&&&Scope for challenge&&&&&Trial
Court passed the order for maintaing status
quo after hearing both parties&&&&&Order was in
form of warning and interlocutory&&&&&No appeal
was maintainable against the order&&&&&Impugned
order of appellate Court set aside.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
iznku djuk&pqukSrh nsus dh O;kfIr&fopkj.k U;k;ky;
us nksuksa i{kksa dks lquus ds iÓpkr ;Fkk fLFkfr dk;e
j[kus dk vknsÓk ikfjr fd;k &vknsÓk psrkouh ds :i
esa Fkk rFkk vUrorhZ vknsÓk Fkk&vknsÓk ds fo:¼
vihy iks"k.kh; ugha Fkh&vihyh; U;k;ky; dk fookfnr
vknsÓk vikLr fd;kA
Sheojiram & Ors. vs. Addl. District Judge (F.T.)
No. 8 & Ors.—2011(2) RLW (Raj.) 1122=2011(2)

CDR (Raj.) 993

Order 39, Rules 1 & 2&&&&&Mandatory inju-
nction&&&&&Petitioner was directed to remove
encroachment&&&&&Order was based on the report
of commissioner&&&&&No reason to doubt the ve-
racity of commissioner’s report&&&&&Held, no ille-
gality or perversity is found in the order im-
pugned.

vknsÓk 39] fu;e 1  o 2 & vkKkid  fu"ks
/kkkKk&izkFkhZ dks vfrØe.k gVkus dk funsZÓk fn;k x;k&

vknsÓk vk;qDr ds izfrosnu ij vk/kkfjr Fkk&vk;qDr
ds izfrosnu dh lR;rk ij lUnsg djus dk dskbZ dkj.k
fo|eku ugha&fu/kkZfjr] fookfnr vknsÓk esa dksbZ Hkh
voS/krk ugha ik;h x;h gSA
Bheekam Chand Khatri vs. Civil Judge Junior
Division & Judicial Magistrate Pushkar &
Ors.2011(1) Civil Times (Raj.) 388—2011(3) DNJ

(Raj.) 101

Order 39, Rules 1 & 2&Order of Status
quo in the suit for cancellation of sale deed
&Main question of dispute that which party is
in possession of suit property&Criminal cases
pending between parties&Appellant can not
be held aggrieved by the order&Held, no in-
terference is required in the impugned order.

vknsÓk 39] fu;e 1 o 2&foØ; i= jn~n
djus ds okn esa ;FkkfLFkfr dk vknsÓk&fookn dk eq[;
izÓu fd dkSu lk i{kdkj okn xzLr lEifRr ds dCts
esa gS&i{kdkjksa ds e/; vkijkf/d ekeys fopkjk/
khu&vihykFkhZ dks vknsÓk ls O;fFkr gksuk ugha dgk tk
ldrk&fu/kkZfjr] fookfnr ekeys esa gLr{ksi dh
vkoÓ;drk ugha gSA
Mohd. Sadiq & Ors. vs. Abida & Ors.—2010 (3)

DNJ (Raj.) 1274=2011 (1) RLW (Raj) 9=2011 (1)

CDR (Raj) 131

Order 39, Rules 1 & 2&&&&&Order of tempo-
rary injunction&&&&&Set aside by appellate Court&&&&&
Appreciation of&&&&&Suit for declaration and per-
petual injunction &&&&&Plaintiff failed to show his
title over the disputed land&&&&&Land belongs to
panchayat and earlier he was removed from
encroachment&&&&&Held, he is not entitled for
getting the temporary injunction&&&&&Appellate
Court was justified in setting aside the order
of trial Court.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
dk vknsÓk&vihyh; U;k;ky; }kjk vikLr fd;k
x;k&foospu&?kks"k.kk o ÓkkÓor fu"ks/kkKk dk okn&oknh
fookfnr Hkwfe ij viuk LoRo nfÓkZr djus esa vlQy
jgk&Hkwfe iapk;r ls lEcfU/kr gS rFkk iwoZ esa mls
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vfrØe.k ls gVk;k x;k&fu/kkZfjr] og vLFkk;h fu"ks
/kkKk izkIr djus dk vf/kdkjh ugha gS&vihyh; U;k;ky;
fopkj.k U;k;ky; dk vknsÓk vikLr djus esa U;k;laxr
FkkA
Chhagan Singh  vs. D.J. Pali & Ors.—2008(3)
Civil Times (Raj.) 1482=2008(3) DNJ (Raj.) 1151

Order 39, Rules 1 & 2&&&&&Scope for grant-
ing the temporary injunction&&&&& Held, injunc-
tion can not be granted merely on the basis
of the fact that one has filed the suit.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
iznku djus dh O;kfIr&fu/kkZfjr] dsoy bl vk/kkj ij
fd okn nk;j fd;k x;k gS] dsoy bl vk/kkj fu"ks/kkKk
iznku ugha dh tk ldrhA
Narayan Lal & Ors.vs. Varda Ram—2009(1) Civil
Times (Raj.) 129=2008(3) DNJ (Raj.) 1475

Order 39, Rules 1 & 2&&&&&Scope for inter-
ference by appellate Court&&&&& Appellate Court
should be slow in interfering the order passed
by trial Court&&&&& Interference can be justified
only if the order passed by trial Court is arbi-
tratory or capricious or contrary to settled law.

vknsÓk 39] fu;e 1 o 2&vihyh; U;k;ky;
}kjk gLr{ksi djus dh O;kfIr&vihyh; U;k;ky; dks
fopkj.k U;k;ky; }kjk ikfjr vknsÓk esa gLr{ksi djus
esa eUn jguk pkfg;s&gLr{ksi dsoy rHkh U;k;laxr gks
ldrk gS tc fopkj.k U;k;k/khÓk }kjk ikfjr vknsÓk
euekuk ;k ludh ;k LFkkfir fof/k ds fo:¼ gksA
Padma Vyas & Anr. vs. Shri Krishan Kumar &
Anr.—2008(2) Civil Times (Raj.) 206=2008(1)

DNJ (Raj.) 206

Order 39, Rules 1 & 2&&&&&Scope for grant-
ing the temporary injunction by trial Court and
interfering by appellate Court&&&&&Held, issuance
of the order of temporary injunction is the
subject matter of discretion of adjudicating
Court and scope of interference by appellate
Court is limited&&&&&Appellate Court must be slow
interfering the order passed by trial Court.

vknsÓk 39] fu;e 1 o 2&fopkj.k U;k;ky;

}kjk fu"ks/kkKk iznku djus rFkk vihyh; U;k;ky; }kjk
gLr{ksi djus dh O;kfIr&fu/kkZfjr] vLFkk;h fu"ks/kkKk
dk vknsÓk tkjh djuk fu.kZ;u U;k;ky; ds  foosdk
f/kdkj dh fo"k; oLrq gS rFkk vihyh; U;k;ky; }kjk
gLr{ksi dh O;kfIr lhfer gS&vihyh; U;k;ky; dks
fopkj.k U;k;ky; }kjk ikfjr vknsÓk esa gLr{ksi djus
esa eUn jguk pkfg;sA
Safi Khan vs. Ibrahim Khan & Ors.—2008(2) Civil
Times (Raj.) 867=2008(2) DNJ (Raj.) 368

Order 39, Rules 1 & 2&&&&&Suit for injunc-
tion filed by plaintiff as well as respondent&&&&&
Dispute in regard to piece of land&&&&&Trial Court
granted the injunction in favour of respon-
dent&&&&& Appreciation of&&&&&Land was agricultural
land and allotted to respondents by Munici-
pality&&&&& How the land come in possession of
petitioner, is not clear&&&&&It appears that some
proceedings for land conversion might have
been initiated and in that proceeding name
of petitioners have been entered&&&&&Held, no
interference is required in the findings of
Court below.

vknsÓk 39] fu;e 1 o 2&oknh rFkk izR;FkhZ
}kjk fu"ks/kkKk dk okn nk;j fd;k x;k&Hkwfe ds VqdM+s
ds lEcU/k esa fookn&fopkj.k U;k;ky; us izR;FkhZ ds
i{k esa fu"ks/kkKk tkjh dh&foospu&Hkwfe Ïf"k Hkwfe Fkh
rFkk uxj ikfydk }kjk izR;FkhZ dks vkoafVr dh x;h
Fkh&Hkwfe izkFkhZ ds dCts esa dSls vk;h] ;g Li"V ugha&
;g izrhr gksrk gS fd Hkwfe :ikUrj.k dh dqN dk;Zokfg;ka
lafLFkr dh x;h rFkk bu dk;Zokfg;ksa us izkFkhZ dk uke
izfo"B gks x;k&fu/kkZfjr] fupys U;k;ky; ds fu"d"kksZ
esa gLr{ksi dh vkoÓ;drk ugha gSA
Aman Singh & Ors. vs. D.J. Borana & Ors.—
2008(1) Civil Times (Raj.) 526=2008(1) DNJ (Raj.)

22

Order 39, Rules 1 & 2&&&&&Suit for perma-
nent injunction&&&&&Single judge allowed for es-
tablishment of weigh bridge on to be contin-
ued at the disputed plot&&&&&Disputed plot is situ-
ated in a residential colony&&&&&Residents of
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colony as well as UIT are aggrieved persons&&&&&
They should be given the opportunity of
hearing&&&&&Relevant clause was also not con-
sidered before passing the impugned order&&&&&
Held, impugned order set aside and matter
remanded back to single judge.

vknsÓk 39] fu;e 1 o 2&LFkk;h fu"ks/kkKk dk
okn&,dy U;k;k/khÓk us fookfnr IykV ij os fczt ds
LFkkiuk dh vuqefr nh&fookfnr IykV vkoklh; dkyksuh
esa vofLFkr&dksyksuh ds fuoklh rFkk ;w vkbZ Vh O;fFkr
i{kdkj gaS&mUgsa lquokbZ dk volj fn;k tkuk
pkfg;s&fookfnr vknsÓk ikfjr djus ls iwoZ lqlaxr
[k.M ij Hkh fopkj ugha fd;k&fu/kkZfjr] fookfnr vknsÓk
vikLr fd;k rFkk ekeyk ,dy U;k;k/khÓk dks izfriszf"kr
fd;kA
UIT Bikaner & Anr. vs. Gopal Singhania—2011(1)

DNJ (Raj.) 358=2011(3) WLN (Raj.) 384

Order 39, Rules 1 & 2&&&&&Suit for decla-
ration, injunction and cancellation of decree

&&&&&Application for granting temporary injunc-
tion&&&&& Dismissed&&&&& Appreciation of&&&&&Earlier suit
for eviction was decreed&&&&&Appellants filed this
suit during the pendency of appeal&&&&& Plaintiffs
are trying to obtain the possession after ex-
ecution of decree&&&&&Held, no case is made out
for granting temporary injunction.

vknsÓk 39] fu;e 1 o 2&?kks"k.kk] fu"ks/kkKk
rFkk fMØh jnn~ djus gsrq okn&vLFkk;h fu"ks/kkKk iznku
djus gsrq vkosnu&[kkfjt&foospu&iwoZ esa csn[kyh dk
okn fMØh fd;k x;k&vihy ds yfEcr jgus ds nkSjku
oknh us okn isÓk fd;k&oknh fMØh ds fu"iknu ds
iÓpkr dCtk izkIr djuk pkg jgk&fu/kkZfjr] vLFkk;h
fu"ks/kkKk iznku djus gsrq dksbZ Hkh ekeyk fufeZr ugha
gqvk gSA
Moorti Thakur Shri Sitaram Ji & Ors. vs.
Raghuvendra Singh & Ors.—2010(2) Civil Times
(Raj.) 680=2010(1) DNJ (Raj.) 474=2010(1) CDR

(Raj.) 358=2010(1) RRT (Raj.) 721

Order 39, Rules 1 & 2&&&&&Temporary
injunction&&&&&Application for&&&&& Dismissed&&&&& Appre-

ciation of&&&&&Suit for declaration and permanent
injunction&&&&& Alternative way available&&&&& Peti-
tioners failed to establish a prima facie case
in their favour &&&&&Held, application was rightly
dismissed.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk&ds
fy, vkosnu&[kkfjt&foospu&/kks"k.kk o vLFkk;h fu"ks
/kkKk dk okn&oSdfYid mik; miyC/k&izkFkhZx.k vius
i{k esa izFke n`"V;k ekeyk izekf.kr djus esa vlQy
jgs&fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k FkkA
Devaram & Anr. vs. Nar Singh Mandir Trust &
Ors.—2011(1) Civil Times (Raj.) 409=2011(1) DNJ

(Raj.)25

Order 39, Rules 1 & 2&&&&&Temporary inju-
nction&&&&&Granted by trial Court&&&&& Justification

&&&&&Trial Court granted the temporary injunction
on such land where no one was having
possession&&&&&Plaintiff obtained the order of tem-
porary injunction without disclosing the com-
plete facts&&&&&He didnot approach with clean
hands&&&&&Defendants raised construction after
permission&&&&&Held, trial Court was not justified
in granting the temporary injunction.

vknsÓk 39] fu;e 1 o 2  &  vLFkk;h  fu"ks
/kkKk&fopkj.k U;k;ky; }kjk Lohdkj dh x;h&
U;k;laxrrk &fopkj.k U;k;ky; us ,slh Hkwfe ij fu"ks
/kkKk iznku dh ftl ij fdlh Hkh O;fDr dk dCtk ugha
Fkk&oknh us lEiw.kZ rF;ksa dk [kqyklk fd;s fcuk vLFkk;h
fu"ks/kkKk izkIr dh&og LoPN gkFkksa ls mixr ugha
gqvk&izR;fFkZ;ksa us fuekZ.k dh vuqefr izkIr djus ds
ckn fuekZ.k fd;k&fu/kkZfjr] fopkj.k U;k;ky; vLFkk;h
fu"ks/kkKk iznku djus esa U;k;laxr ugha FkkA
Narayan Lal & Ors. vs. Varda Ram—2009(1) Civil
Times (Raj.) 129=2008(3) DNJ (Raj.) 1475

OrOrder 39, Rules 1 & 2&&&&&Temporary in-
junction &&&&&Declined-Appreciation of-Temporary
injunction can be granted where any prop-
erty in dispute is in danger of being wasted,
damaged or alinated by any party to the suit
or wrongfully sold in execution of a decree
or the defendant is threatened to disposses
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or otherwise cause inury in relation to prop-
erty contents of application nowhere reflect-
ing any such type of danger&&&&& Declined to
grant temporary injunction.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk&
bUdkj fd;k&foospu&vLFkk;h fu"ks/kkKk ogka iznku
dh tk ldrh gS tgka dksbZ lEifRr fookn esa gS rFkk og
okn ds fdlh i{kdkj }kjk u"V fd;s tkus] {kfrxzLr
fd;s tkus ;k [kqnZcqnZ fd;s tkus dh lEHkkouk esa gS ;k
fMØh ds fu"iknu ds xyr rjhds ls foØ; dh x;h
;k izR;FkhZ dks csdCtk djus dk Hk; gks ;k lEifRr ds
lEcU/k esa dksbZ {kfr dkfjr gksxh&vkosnu dh lkexzh
bl izdkj ds fdlh ladV dks izdkfÓkr ugha dj
jgh&vLFkk;h fu"ks/kkKk iznku djus ls bUdkj fd;kA
Pir Gulam Jalani & Ors. vs. Gulam Naseer &

Ors.—2007(1) DNJ (Raj.) 248

Order 39, Rules 1 & 2&&&&&Temporary in-
junction &&&&&Declined&&&&&Suit for partition&&&&& Nine
years have been elapsed&&&&&Held, no case is
made out for granting temporary injunction.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk&
bUdkj fd;k x;k&foHkktu dk okn&ukS o"kZ chr pqds
gaS&fu/kkZfjr] vLFkk;h fu"ks/kkKk iznku djus dk dksbZ
ekeyk fufeZr ugha gqvk gSA
Subash Tiwari vs. Smt. Som Tiwari & Ors.—
2007(1) DNJ (Raj.) 250

Order 39, Rules 1 & 2&&&&&Temporary in-
junction &&&&&Scope for interference in order&&&&&Suit
for partition&&&&&Whether the sale deed is void or
not is to be decided during the trial&&&&&It also
can not be held that the partition suit was not
maintainable in view of that sale deed&&&&&Held,
no interference is required in the order of tem-
porary injunction.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk
&gLr{ksi dh O;kfIr&foHkktu dk okn&foØ; i=
ÓkwU; gS ;k ugha] ;g fu.kZ; fopkj.k ds nkSjku fd;k
tk;sxk&;g Hkh ugha dgk tk ldrk gS fd ml foØ;
i= ds n`f"Vxr foHkktu dk okn iks"k.kh; ugha Fkk&fu/
kkZfjr] vLFkk;h fu"ks/kkKk ds vknsÓk esa fdlh Hkh gLr{ksi

dh vkoÓ;drk ugha gSA
Safi Khan vs. Ibrahim Khan & Ors.—2008(2) Civil
Times (Raj.) 867=2008(1) DNJ (Raj.) 368

Order 39, Rules 1 & 2&&&&&Temporary
injunction&&&&&Application for&&&&& Dismissed &&&&&Appre-
ciation of&&&&&Admission of respondents that they
are not constructing any road on the Khasra
No. 571&&&&&Held, application was rightly dis-
missed, however, respondents are directed
to make sure for not raising any construction
on any part of appellant’s land.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk&ds
fy, vkosnu&[kkfjt&foospu&izR;fFkZ;ksa dh ;g
LohdkjksfDr fd os [kljk ua- 571 esa lM+d fuekZ.k ugha
dj jgs gSa&fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k
Fkk&ysfdu izR;fFkZ;ksa dks ;g lqfufÓpr djus dk funsZÓk
fn;k tkrk gS fd os vihykFkhZ dh Hkwfe esa fdlh Hkh
izdkj dk fuekZ.k ugha djsaA
Hasta Ram & Ors. vs. State of Rajasthan & Ors.—
2008(1) DNJ (Raj.) 204

Order 39, Rules 1 & 2&&&&&Temporary in-
junction &&&&&Application for&&&&&Allowed by first ap-
pellate court&&&&&Dispute in regard to way&&&&&In ear-
lier suit parties entered into compromise and
suit was withdrawn&&&&&Petitioner are trying to
resile from compromise by filing this
suit&&&&&Held, application was rightly allowed.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk&ds
fy, vkosnu&izFke vihyh; U;k;ky; }kjk Lohdkj
fd;k x;k&jkLrs ds lEcU/k esa fookn&iwoZ okn esa
i{kdkj le>ksrs esa izfo"V gq, rFkk okn dk izR;kgj.k
fd;k x;k&izkFkhZx.k bl okn ds }kjk le>kSrs ls eqdjus
dk iz;kl dj jgs gS&fu/kkZfjr] vkosnu lgh Lohdkj
fd;k x;k FkkA
Sonaram @ Sohan Lal & Anr. vs. Paburam &
Ors.—2010(2) Civil Times (Raj.) 712=2010(1) DNJ

(Raj.) 466=2010(1) CDR (Raj.) 448=2010(2) RRT

(Raj) 729=2010(2) WLN (Raj) 241

Order 39, Rules 1 & 2&&&&&Temporary in-
junction &&&&&Application for&&&&&Dismissed&&&&& Appre-
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ciation of&&&&&Suit for declaring the decree null
and void-Sale of agricultural land&&&&&All amount
was paid in advance to the defendants&&&&&Land
is in possession of plaintiffs&&&&&Held, defendants
are directed to deposit the amount received
alongwith 6% annual interest within one
weak.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk&ds
fy, vkosnu&[kkfjt&foospu&fMØh dks ÓkwU; ,oa vÏr
?kksf"kr djokus gsrq okn&Ïf"k Hkwfe dk foØ;&izR;fFkZ;ksa
dks jkfÓk vfxze :i ls ns nh x;h Fkh&Hkwfe okfn;ksa ds
dCts esa gS&fu/kkZfjr] izR;fFkZ;ksa dks ,d lIrkg ds Hkhrj
6 izfrÓkr C;kt lfgr jkfÓk tek djokus dk funsZÓk
fn;k tkrk gSA
Chittar Mal Yadav & Ors. vs. Smt. Deepti Singh
& Ors.—2010(2) Civil Times (Raj.) 693=2010(1)

DNJ (Raj.) 479=2010(3) CDR (Raj.) 1529=2010(1)

RRT (Raj.) 713

Order 39, Rules 1 & 2&Temporary inju-
nction&Application for& Dismissed &Apprecia-
tion of&Sale agreement&Plea of defendant
that the disputed property was self acquired
of his father&Suit filed by plaintiff on the
ground that the sale agreement was neither
regd. nor properly stamped&In another rev-
enue suit High Court has passed the order of
status quo&Held, application was rightly dis-
missed.

vknsÓk 39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk&ds
fy, vkosnu [kkfjt&foospu&izR;FkhZ dk ;g vfHkokd~
fd fookfnr lEifRr mlds firk dh LovftZr lEifRr
Fkh&foØ; ds djkj ds u rks iathÏr gksus vkSj u gh
mfpr :i ls LVkfEir gksus ds vk/kkj ij oknh }kjk okn
nk;j fd;k x;k&vU; jktLo ekeys esa mPp U;k;ky;
;FkkfLFkfr dk vknsÓk ikfjr dj pqdk gS&fu/kkZfjr]
vkosnu lgh [kkfjt fd;k x;k FkkA
Rakesh vs. Kishan Lal Kumawat—2010 (1) Civil
Times (Raj.) 101=2009(2)DNJ (Raj.) 984

Order 39, Rules 1 & 2&&&&&Trial Court partly
allowed the application for temporary injunc-
tion and restrained the respondent from con-

structing the road till the sanction is not
obtained&&&&&Trial Court found the balance of con-
venience and irraparable injury in favour of
petitioners&&&&&Appeal against the order has also
been dismissed&&&&&Held, no case is made out
for inteference by High Court.

vknsÓk 39] fu;e 1 o 2&fopkj.k U;k;ky;
us vLFkk;h fu"ks/kkKk dk vkosnu vkafÓkd :i ls Lohdkj
fd;k rFkk izR;fFkZ;ksa dks LohÏfr izkIr ugha djus rFkk
lM+d dk fuekZ.k djus ls jksdk&fopkj.k U;k;ky; us
izkfFkZ;ksa ds i{k esa lqfo/kk dk lUrqyu o viwrZuh; {kfr
dk ekeyk ik;k&vknsÓk ds fo:¼ vihy Hkh [kkfjt
gks pqdh gS&fu/kkZfjr] mPp U;k;ky; }kjk gLr{ksi gsrq
dksbZ ekeyk fufeZr ugha gqvk gSA
Sohan Lal & Ors. vs. State of Rajasthan & Ors.—
2010(1) Civil Times (Raj) 321=2010(1) DNJ (Raj.)

290=2010(2) CDR (Raj) 1184=2010(2) RRT (Raj.)

1100

Order 39, Rules 1 & 2 r/w. Sec. 151&&&&&
Temporary injunction&&&&& Application for&&&&& Dis-
missed&&&&& Appeal against&&&&&Allowed by first ap-
pellate Court&&&&& Justification &&&&&First appellate
court neither issued any notice nor called the
record from trial Court&&&&&Order was passed
without giving the opportunity of hearing&&&&&
Held, order set aside and matter remanded
to first appellate court for deciding afresh.

vknsÓk 39] fu;e 1 o 2 lifBr /kkjk 151
&vLFkk;h fu"ks/kkKk&ds fy, vkosnu&[kkfjt&ds fo:¼
vihy&izFke vihyh; U;k;ky; }kjk Lohdkj dh
x;h&U;k;laxrrk&izFke vihyh; U;k;ky; us u rks
dksbZ uksfVl tkjh fd;k u gh fopkj.k U;k;ky; ls
vfHkys[k exaok;k&vknsÓk lquokbZ dk volj fn;s fcuk
ikfjr fd;k x;k Fkk&fu/kkZfjr] vknsÓk vikLr fd;k o
u;s fljs ls fu.khZr djus gsrq izFke vihyh; U;k;ky;
dks izfriszf"kr fd;kA
Municipal Corporation, Jaipur & Anr. vs. Addl.
Dist. Judge No. 2, Jaipur—2009(2) Civil Times
(Raj.) 661=2009(1) DNJ (Raj.)126

Order 39, Rules 1, 2 & 4&&&&&Ex-parte stay
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against construction&&&&& Application for vacat-
ing&&&&& Pending-Construction was likely to be
completed&&&&&Grinding halt&&&&&Held, trial Court is
directed to decide the application within rea-
sonable time.

vknsÓk 39] fu;e 1] 2 o 4&fuekZ.k ds fo:¼
,d i{kh; LFkxu&fjDr djus gsrq vkosnu&fopkjk/khu
&fuekZ.k iw.kZ gksus okyk Fkk&fu/kkZfjr] fopkj.k U;k;ky;
dks ;qfDr;qDr le; esa vkosnu fu.khZr djus dk
funsZÓk fn;kA
Jaipur Buildcon Pvt. Ltd. vs. Nagar Nigam
Jaipur & Ors.—2007(1) DNJ (Raj.) 257

Order 39, Rules 1, 2 & 2-A&&&&& Scope&&&&& In-
junction order&&&&& Disobedience of&&&&&Suit filed
against land-lord-borrower &&&&& Court directed
the tenant to deposit the arrears of rent and
to pay the rent continous &&&&&Further imposed
the condition that tenant would have to pay
interest if the default in payment of rent is
committed&&&&&Whether the order can be treated
as an order of injunction? &&&&&Held, no&&&&& Appli-
cation under Order 39, Rule 2&&&&&A was not
maintainable&&&&&Further held, if the defendant
did not pay the amount of rent in view of di-
rections given by Court, remedy of execution
was available &&&&&Action for contempt or disobe-
dience was not proper.

vknsÓk 39] fu;e 1] 2 o 2&d& O;kfIr&
fu"ks/kkKk vknsÓk &dh voKk&HkwLokeh&½.kh ds fo:¼
okn isÓk fd;k&U;k;ky; us fdjk;snkj dks fdjk;k dh
cdk;k vnk djus o fujUrj fdjk;k vnk djus dk
funsZÓk fn;k&vkxs ;g ÓkrZ vf/kjksfir dh fd ;fn
fdjk;s ds Hkqxrku esa O;frØe fd;k tkrk gS rks
fdjk;snkj dks C;kt nsuk iM+sxk&D;k vknsÓk dks fu"ks/
kkKk Js.kh esa ekuk tk ldrk gS\&fu/kkZfjr] ugha&vknsÓk
39] fu;e 2&d ds vUrxZr vkosnu iks"k.kh; ugha
Fkk&vkxs] ;fn izR;FkhZ us U;k;ky; }kjk fn;s x;s funsZÓkksa
ds vuqlj.k esa fdjk;k vnk ugha fd;k rks] fu"iknu dk
fodYi fo|eku Fkk&voeku ;k voKk dk ÏR;
mfpr ugha FkkA
Food Corporation of India vs. Sukh Deo Prasad

—2009CJ(Rent Control)147 =2009(2)DNJ (Raj.)

610

Order 39, Rule 2 & Sec. 96&&&&&Suit for
parmanent injunction&&&&&Dismissed&&&&& Apprecia-
tion of-Plaintiff seeking to execute the agree-
ment of sale&&&&&No evidence on record that the
plaintiff admitted the proposal given by re-
spondents in 1985&&&&&He did not took any action
till nine years&&&&&Respondent informed to plain-
tiff in year 1992 that the property is belonging
to govt. and it can be sold only by auction&&&&&No
contract is existed between the parties which
can be executed&&&&&Held, suit was rightly dis-
missed.

vknsÓk 39] fu;e 2 o /kkjk 96&LFkk;h   fu"ks
/kkKk dk okn&foospu&oknh foØ; ds djkj dk fu"iknu
djokuk pkg jgk&vfHkys[k ij dksbZ lk{; ugha fd
oknh us izR;FkhZ }kjk o"kZ 1985 esa fn;s x;s izLrko dks
Lohdkj fd;k&mlus ukS o"kZ rd dksbZ dne ugha
mBk;k&izR;FkhZ us o"kZ 1992 esa mls lwfpr fd;k fd
lEifRr jkT; ljdkj dh gS rFkk ;g dsoy uhykeh ls
csph tk ldrh gS&i{kdkjksa ds e/; dksbZ djkj fo|eku
ugha ftldk fu"iknu fd;k tk lds&fu/kkZfjr] okn lgh
[kkfjt fd;k x;k FkkA
Krishna Kumar Mehra vs. State of Rajasthan &
Ors.—2011(3) RLW (Raj.) 2371

Order 39, Rule 2&A&Application under&
Dismissed&Legality&Order of status quo had
been passed by Court&Respondents construct-
ing the land in dispute&Application under Or-
der 39, Rule 2&A for police assistence& Appli-
cation was dismissed on the ground of men-
tioning wrong provision of law&Held, not
justified&Order impugned set aside and mat-
ter remanded back for deciding in accordance
with law.

vknsÓk 39] fu;e 2&d&ds vUrxZr vkosnu&
[kkfjt&oS/krk&U;k;ky; }kjk ;FkkfLFkfr dk vknsÓk
ikfjr fd;k tk pqdk Fkk&izR;FkhZx.k fookfnr Hkwfe esa
fuekZ.k dj jgs gS&iqfyl lgk;rk ds fy, vknsÓk 39]
fu;e 2&d ds vUrxZr vkosnu&fof/k dk xyr izko
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/kku nfÓkZr djus ds dkj.k vkosnu [kkfjt fd;k
x;k&fu/kkZfjr] U;k;laxr ugha gS&fookfnr vknsÓk vikLr
fd;k o ekeyk fof/k ds vuqlkj fu.khZr djus gsrq
izfriszf"kr fd;kA
Rampratap Chopra vs. Jhanj Ram & Ors.—2010

(3) DNJ (Raj.) 1332=2011 (1) CDR (Raj.) 296

Order 39, Rule 2&A&Injunction&Trial
court ordered to restore the possession within
one month&No order of   attachment   was
passed &Held,  property will remained under
attachment till one year and petitioners are
given the liberty to comply the directions.

vknsÓk 39] fu;e 2&d&fu"ks/kkKk&fopkj.k
U;k;ky; us ,d ekg esa dCts ds izR;korZu dk vknsÓk
fn;k&dqdhZ dk dksbZ vknsÓk ikfjr ugha fd;k x;k&fu/
kkZfjr] lEifRr ,d o"kZ  rd dqdhZ ds v/khu jgsxh rFkk
izkFkhZx.kksa dks funsZÓkksa dh ikyuk dh NwV iznku dh tkrh
gSA
Paras Ram & Ors. vs. Brijendra Singh & Anr.—
2009 (3) Civil Times (Raj.) 1253=2010 (2) DNJ

(Raj.) 807=2010 (1) RLW (Raj) 669=2009 (3) WLC

(Raj.) 253

Order 39, Rule 2-A r/w. Sec. 151&&&&&Con-
tempt petition&&&&&Disobedience of order&&&&&One
months civil imprisonment&&&&&District Judge af-
firmed the order and refused to accept the
written apology&&&&&Held, order is upheld, how-
ever, accepted the apology and quashed the
order of sentence on depositing the amount
of Rs. 21,000/-.

vknsÓk 39] fu;e 2&d lifBr /kkjk 151&
voekuuk ;kfpdk&vknsÓk dh voKk&,d ekg dk
flfoy dkjkokl&ftyk tt us vknsÓk iq"V fd;k rFkk
fyf[kr ekQh Lohdkj djus ls bUdkj fd;k&fu/kkZfjr]
vknsÓk iq"V fd;k ysfdu {kek ;kpuk Lohdkj dh rFkk
21]000 :i;s dh jkfÓk tek djokus ij n.MknsÓk dk
vknsÓk vfHk[kf.Mr fd;kA
Gautam Chand vs. U.O.I. & Anr.—2011(1) DNJ

(Raj.) 66

Order 39, Rule 4&&&&&Application under&&&&&
Dismissed&&&&&Appreciation of&&&&& Plea of petitioner
that the property has already been transferred
prior to filing the suit&&&&&Interest of petitioner will
not be prejudiced due to declining from in-
terim injunction&&&&&Held, application was rightly
dismissed.

vknsÓk 39] fu;e 4&ds vUrxZr vkosnu&
[kkfjt&foospu&izkFkhZ dk ;g vfHkokd~ fd okn isÓk
djus ls igys gh lEifRr vUrfjr dj nh x;h Fkh&
vUrfje vknsÓk ls bUdkj djus ls izkFkhZ dk fgr
izfrdwy :i ls izHkkfor ugha gksxk&fu/kkZfjr] vkosnu
lgh [kkfjt fd;k x;k FkkA
Fazalur Rehman vs. Abdul Salam Gauri &
Anr.—2011(1) DNJ (Raj.) 92

Order 39, Rule 4&&&&&Suit for declaration
and permanent injunction&&&&&Ex-parte temporary
injunction&&&&&Application for setting aside&&&&& Al-
lowed&&&&& Appreciation of&&&&&If the case of plaintiff
is admitted, disputed property belongs to his
grand-father&&&&&Ffather of plaintiff is alive and
he is defendant no. 3&&&&&Plea of plaintiff that the
property was gifted to her mother&&&&&Original gift
deed not produced on record&&&&&His mother did
not filed any suit on the ground of gift deed&&&&&
Balance of convenience and irrapable loss
in favour of defendants&&&&&Held, order was
rightly vacated.

vknsÓk 39] fu;e 4&?kks"k.kk o LFkk;h fu"ks/kkKk
dk okn&,d i{kh; vLFkk;h fu"ks/kKk&vikLr djus
gsrq vkosnu&Lohdkj fd;k&foospu&;fn oknh dk
ekeyk Lohdkj dj fy;k tkrk gS rks fookfnr lEifRr
mlds nknk dh gS&oknh dk firk thfor gS rFkk og
izR;FkhZ la[;k 3 gS&oknh dk ;g vfHkokd~ fd lEifRr
mldh ekrk dks migkj esa nh x;h Fkh&ewy migkj ukek
vfHkys[k ij izLrqr ugha fd;k x;k&ml migkjukesa ds
vk/kkj ij mldh ekrk us dksbZ okn isÓk ugha fd;k&
lqfo/kk dk lUrqyu rFkk viwrZuh; {kfr izfrokfn;ksa ds
i{k esa&fu/kkZfjr] vknsÓk lgh fjDr fd;k x;k FkkA
Abdul Vasi vs. Abdul Kadir & Ors.—2009(2) Civil
Times (Raj.) 486=2009(1) DNJ (Raj.) 278
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Order 39, Rule 7&&&&&Application for ap-
pointment of commissioner&&&&& Allowed and
commissioner was appointed&&&&&He submitted
the report after visiting the site&&&&&Application
for fresh site report&&&&&Allowed and second com-
missioner was appointed&&&&&Writ petition against
the order&&&&&Held, trial Court is expected to take
both the reports into account before proceed-
ing further in the matter&&&&&Earlier report of com-
missioner will not be treated as rejected be-
cause of issuance of another commission.

vknsÓk 39] fu;e 7&dfeÓuj dh fu;qfDr
gsrq vkosnu&Lohdkj fd;k rFkk dfeÓuj dh fu;qfDr
dh&mlus LFky dk nkSjk djus ds ckn viuk izfrosnu
izLrqr fd;k&u;s fljs ls ekSdk izfrosnu gsrq vkosnu&
Lohdkj fd;k ,oa f}rh; dfeÓuj fu;qDr fd;k&vknsÓk
ds fo:¼ fjV ;kfpdk&fu/kkZfjr] fopkj.k U;k;ky; ls
vkxs dk;Zokgh djus ls iwoZ nksukas izfrosnuksa ij fopkj
djus dh vis{kk gS&iwoZ dfeÓuj dh fjiksVZ nwljk
dfeÓuj fu;qDr dj fn;s tkus ds dkj.k [kkfjt ugha
le>h tk;sxhA
Rajeev vs. State of Rajasthan & Ors.2011(1) Civil
Times (Raj.) 245=2011(1) DNJ (Raj.) 52

Order 39, Rule 7&&&&&Appointment of com-
missioner&&&&& Declined&&&&& Appreciation of&&&&&Suit for
perpetual injunction&&&&&Parties filed the relevant
documents and photographs of disputed prop-
erty &&&&&Appointment of commissioner merely for
collection of evidence cannot be held justi-
fied&&&&& Held, trial Court was justified in dismiss-
ing the application.

vknsÓk 39] fu;e 7&vk;qDr dh fu;qfDr&
[kkfjt&foospu&ÓkkÓor fu"ks/kkKk dk okn&i{kdkjksa us
lEifRr ds lqlaxr nLrkost rFkk Nk;k fp= isÓk
fd;s&dsoy laxzghr lk{; ds vk/kkj ij dfeÓuj dh
fu;qfDr U;k;laxr ugha dgh tk ldrh&fu/kkZfjr]
fopkj.k U;k;ky; vkosnu [kkfjt djus esa U;k;laxr
FkkA
Parmeshwari Devi & Ors. vs. Addl. Civil Judge
Bikaner & Ors.—2009(1) Civil Times (Raj.) 147
=2008(3) DNJ (Raj) 1506

Order 39, Rule 7&&&&&Petitioner sought for
appointment of commission for  ascertaing
the latest position of mine&&&&&Application was
dismissed&&&&& Justification-Suit was filed for spe-
cific performance&&&&&It is expedient to appoint
the commissioner in view of circumstances
of case&&&&&Held, impugned orders of courts be-
low set aside and application allowed.

vknsÓk 39 fu;e 7&oknh us [kku dh uohure
fLFkfr lqfufÓpr djus ds fy, dehÓku fu;qDr djus
dh izkFkZuk dh&vkosnu [kkfjt fd;k x;k& U;k;
laxrrk&fofufnZ"V ikyuk dk okn isÓk fd;k x;k
Fkk&ekeys dh ifjfLFkfr;ksa ds ǹf"Vxr dfeÓuj fu;qDr
fd;k tkuk lehphu gS&fu/kkZfjr] fupys U;k;ky;ksa ds
fookfnr vknsÓk vikLr fd;s o vkosnu Lohdkj fd;kA
Shankar Lal vs. Narbada Shankar & Ors.—
2010(2) Civil Times (Raj.) 532=2010(1) DNJ (Raj.)

343=2010(1) CDR (Raj.) 442=2010 WLC (Raj.) UC

325=2010(2) WLN (Raj.) 407

Order 40, Rule 1&&&&&Application for ap-
pointment of receiver &&&&&Dismissed &&&&&Apprecia-
tion of&&&&&Suit for dissolution of partnership and
rendition of accounts&&&&&No adequate material
on record to show the partnership of plain-
tiff&&&&& Held application was rightly dismissed.

vknsÓk 40] fu;e 1&fjlhoj dh fu;qfDr ds
fy, vkosnu&[kkfjt&foospu&Hkkxhnkjh ds fo?kVu ,oa
[kkrksa dh lqiqnZxh ds fy, okn&oknh dh Hkkxhnkjh dks
nfÓkZr djus gsrq vfHkys[k ij i;kZIr lkexzh ugha&fu/
kkZfjr] vkosnu lgh [kkfjt fd;k x;k FkkA
Mahalaxmi vs. Radheyshyam & Ors.—2008(1)

DNJ (Raj.) 421

Order 40, Rule 1&&&&&Appointment of re-
ceiver &&&&&Application for&&&&&Allowed&&&&& Apprecia-
tion of&&&&&Suit for declaration and permanent
injunction&&&&&Property in dispute belongs to a
trust of Aadi Gaur Brahmin Samaj&&&&&Two func-
tions of samaj are indulged in several disputes

&&&&&Various allegations were made against each
other&&&&&Misuse of funds and assets&&&&&Held, trial
Court was justified in appointing the receiver.

vknsÓk 40] fu;e 1&fjlhoj dh fu;qfDr&ds
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fy, vkosnu&Lohdkj&foospu&?kks"k.kk o LFkk;h fu"ks/
kkKk dk okn&fookfnr lEifRr vkfn xkSM+ czkã.k lekt
ds U;kl ls lEcfU/kr&lekt ds nks xqV fofHkUu fooknksa
esa fyIr&,d nwljs ds fo:¼ vusd vkjksi yxk;s
x;s&lEifRr o vkfLr;ksa dk nq:i;ksx&fu/kkZfjr] fopkj.k
U;k;ky; fjlhoj dh fu;qfDr djus esa U;k;laxr FkkA
Adi Gaur Brahmin Sabha Nyas vs. Mahendra
Sharma & Ors.—2008(2) Civil Times (Raj.)
832=2008(1) DNJ (Raj.) 176

Order 40, Rule 1&&&&&Property Dispute&&&&&
Appointment of receiver for collecting the rent
of four shops&&&&&Plaintiff is claiming the prop-
erty to be ancestral where as the respondent-
dependant pleading that the property was con-
structed out of his own funds&&&&&Issue will be
decided after recording of evidence&&&&& Appoint-
ment of receiver is not the harshest remedy

&&&&&Declined to intefere in the order.

vknsÓk 40] fu;e 1&lEifRr fookn&pkj
fdjk;k nqdkuksa dk fdjk;k olwy djus gsrq dfeÓuj
dh fu;qfDr&oknh lEifRr dks iqÓrSuh lEifRr gksus dk
nkok dj jgk gSa tcfd izR;FkhZ&izfroknh ;g vfHkokd~
dj jgk gS fd lEifRr mlds Lo;a ds O;; ls fufeZr
dh x;h Fkh&fook|d dk fu.kZ;u lk{; ds vfHkys[ku
ds iÓpkr gksxk&fjlhoj dh fu;qfDr dBksjre mik;
ugha gS&vknsÓk esa gLr{ksi djus ls bUdkj fd;kA
Jagmohan Soni vs. Kamlesh Kumar—2011(2)
Civil Times (Raj.) 550=2011(1) DNJ (Raj.) 207=

2011(2) CDR (Raj) 656

Order 40, Rule 1&&&&&Scope&&&&&Discussed in
detail.

vknsÓk 40] fu;e 1&O;kfIr&foLrkj ls ppkZ
dhA
Jagmohan Soni vs. Kamlesh Kumar—2011(2)
Civil Times (Raj.) 550=2011(1) DNJ (Raj.) 207=

2011(2) CDR (Raj.) 656

Order 41, Rule 1&&&&&Amendment in issue&&&&&
No issue was framed on the point whether
the deceased himself was driving the vehicle
negligently&&&&&Issue was necessary&&&&&Amendment

allowed.

vknsÓk 41] fu;e 1&fook|d esa laÓkks/ku&D;k
e`rd Lo;a mis{kkiw.kZ okgu pyk jgk Fkk] bl fcUnq ij
dksbZ fook|d fojfpr ugha fd;k&fook|d vkoÓ;d
Fkk&laÓkks/ku Lohdkj fd;kA
New India Assurance Co. Ltd. vs. Smt. Asha
Devi Garg & Ors.—2011(1)ACTC(Raj.)177 =2011

(1)CDR(Raj.)69

Order 41, Rule 5&&&&&Mense profit&&&&&Interim
mesne profit fixed Rs. 4,000/-per month&&&&&Rent
of premises was fixed Rs. 600/-per month be-
fore 18 years&&&&& Appellant managed the delay
to eviction  proceedings for more than 15 years
by resorting the tectics&&&&&Held, As per valua-
tion of property, rent ought to be about Rs.
12,000/-&&&&&Held, mesne profit fixed cannot be
held excessive.

vknsÓk 41] fu;e 5&vUr%dkyhu ykHk&
vUr%dkyhu ykHk 4]000 :i;s ekfld r; fd;k
x;k&18 o"kZ iwoZ ifjlj dk fdjk;k 600 :i;s ekfld
r; fd;k x;k&vihykFkhZ us ;qfDr;ksa ds }kjk csn[kyh
dk;Zokgh dks 15 o"kZ rd yfEcr cuk;s j[kk&lEifRr
ds ewY; ds vuqlkj fdjk;k yxHkx 12]000 :i;s gksuk
pkfg;s&fu/kkZfjr] r; fd;s x;s vUr%dkyhu ykHk dks
vf/kd ugha dgk tk ldrkA
Pradeep Kumar vs. Hajari Lal—2008CJ(Rent
Control)454=2008(4)RLW(RAJ)3523

Order 41, Rule 5–Stay of execution of
eviction decree–Application for–Held, stay
application allowed with the condition of pay-
ing the mense-profit Rs. 1000/- per month from
5.9.2001 (the date of decree passed by first
appellate Court) to 31.3.2007 and Rs. 4000/-
per month thereafter.

vkns'k 41] fu;e 5 &csn[kyh fMØh ds fu"iknu
dk LFkxu&ds fy, vkosnu& fu/kkZfjr] fnukad 5-9-
2001 (izFke vihyh; U;k;ky; }kjk fMØh ikfjr
djus dh fnukad) ls 31-3-2007 rd 1000 :i;s
ekfld o rRi'pkr~ 4]000 :i;s ekfld vUr%dkyhu
ykHk vnk djus dh 'krZ ij LFkxu vkosnu Lohdkj
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fd;kA
Datu Mal & Ors. vs. Seth Madan Gopal & Ors.—
2007CJ(Rent Control)333

Order 41, Rule 5&&&&&Eviction decree&&&&& App-
eal alongwith stay application&&&&& While grant-
ing stay, appellate Court ordered to pay Rs.
1000/-per month as mesne profit from 1.2.2007

&&&&&Whether improper ?&&&&&Held, no&&&&& Interference
declined.

vknsÓk 41] fu;e 5&csn[kyh fMØh& LFkxu
vkosnu ds lkFk vihy&LFkxu iznku djrs le;
vihyh; U;k;ky; us fnukad 1-2-2007 ls 1000 :i;s
ekfld vUr%dkyhu ykHk ds :i esa iznku djus dk
funsZÓk fn;k&D;k vuqfpr gS\&fu/kkZfjr] ugha&gLr{ksi
ls bUdkj fd;kA
Amar Nath Anand vs. Bhupendra Singh—
2009CJ(Rent Control)360=2010(1) Civ. Times
(Raj.)167=2009(3)DNJ(Raj.)1307

Order 41, Rule 5 & Sec. 151&&&&&Eviction
decree&&&&&Appeal&&&&&First appellate Court granted
interim stay&&&&&Land-lord sought compensation
for delay in execution of decree and alleged
that he is entitled to get Rs. 30,000/-&&&&&First ap-
pellate Court fixed the rent Rs. 80/-per month&&&&&
Appreciation of&&&&&Held, land-lord is not bound
with the contractual rent which was prevailed
prior to passing the decree&&&&&However, the rent
should be reasonable to compensate as
mense profit to the decree holder&&&&&First ap-
pellate Court not considered the aspects of
matter&&&&&Impugned order set aside and matter
remanded back.

vknsÓk 41] fu;e 5 o /kkjk 151&csn[kyh
fMØh& vihy&izFke vihyh; U;k;ky; us vUrfje
LFkxu iznku fd;k&HkwLokeh us fMØh ds fu"iknu esa
foyEc ds fy, izfrdj pkgk rFkk dfFkr fd;k fd og
30]000 :i;s dh izkfIr dk gdnkj gS&izFke vihyh;
U;k;ky; us 80 :i;s ekfld fdjk;k r; fd;k&dk
foospu& fu/kkZfjr] Hkw&Lokeh fMØh ikfjr gksus ls iwoZ
izpfyr lafonkRed nj ls ck/; ugha gS&ysfdu fMØh
/kkjd dks vUrdkyhu ykHkksa dk izfrdj fnykus ds

fy, fdjk;k ;qfDr;qDr gksuk pkfg;s&izFke vihyh;
U;k;ky; us ekeys dh vis{kkvksa ij fopkj ugha
fd;k&fookfnr vknsÓk vikLr fd;k o ekeyk izfriszf"kr
fd;kA
Amrit Kumar Garg vs. Addl. Distt. Judge No.
3, Ajmer & Anr—2008CJ(Rent Control) 148=
2008(2)Civ.Times (Raj.)950=2008(2)WLC(Raj.)

151

Order 41, Rule 5 & Sec. 151&&&&&Eviction

&&&&&Stay application against execution &&&&&Scope
of&&&&&Held,Appellate Court has jurisdiction to
allow the application under Order 41, Rule 5
on such reasonable terms with     compensat-
ing the land-lord-decree holder as mesne-
profit for the loss occasioned by delay in
execution&&&&&Mesne-profit fixed Rs. 3000/- per
month & allowed the application with the di-
rection to pay.

vknsÓk 41] fu;e 5  o /kkjk 151 & csn[kyh
& fu"iknu ds fo:¼ LFkxu vkosnu&O;kfIr&fu/kkZfjr]
vihyh; U;k;ky; dks vknsÓk 41] fu;e 5 ds vUrxZr
vkosnu dks Hkw&Lokeh fMØh /kkjd dks fu"iknu esa gksus
okys foyEc ds dkj.k gksus okys uqdlku dh e?;orhZ
ykHk ds :i esa {kfriwfrZ fnykus dh  ;qfDr;qDr ÓkrksZ
ij  LFkxu iznku djus dk {S=kf/kdkj gS&e/;orhZ ykHk
3000 :i;s ekfld r; fd;k rFkk vnk djus ds
funsZÓk ds lkFk vkosnu Lohdkj fd;kA
Zahoor Mihan  & Ors. vs. Mst. Maimoona &
Anr.—2007CJ(Rent Control)190

Order 41, Rule 19&&&&&Restoration of ap-
peal&&&&& Appeal was dismissed due to absence
of counsel&&&&&Restoration application filed on
same day was also dismissed for want of sig-
natures of appellant and having no affidavit-
Second application&&&&&Dismissed on the ground
that the earlier application had been
dismissed&&&&&Whether the dismissal of second
application was justified ?&&&&&Held, no&&&&&Appeal
restored.

vknsÓk 41] fu;e 19&vihy dk izR;korZu&
vf/koDrk dh vuqifLFkfr ds dkj.k vihy [kkfjt dh

Code of Civil Procedure, 1908&Order 41, Rule 19



168

x;h&mlh fnu isÓk fd;k x;k izR;korZu vkosnu isÓk
fd;k tks Hkh vihykFkhZ ds gLrk{kj u gksus o ÓkiFk i=
ds vHkko esa [kkfjt fd;k x;k&f}rh; vkosnu&bl
vk/kkj ij [kkfjt fd;k x;k fd iwoZ vkosnu [kkfjt
fd;k tk pqdk Fkk&D;k f}rh; vkosnu dh [kkfjtxh
U;k;laxr Fkh\&fu/kkZfjr] ugha vihy izR;kofrZr dhA
Om Prakash Vaswani vs. Municipal Board,
Chittorgarh & Ors.—2007(2) Civil Times (Raj.)
30=2007(1)DNJ (Raj.) 220=2007(2) RLW (Raj)1074

Order 41, Rule 19&&&&&Restoration of ap-
peal&&&&& Application for&&&&& Dismissed&&&&& Held, lib-
eral view should be taken&&&&&Court can impose
a reasonable cost in such matters&&&&&Ordered
accordingly.

vknsÓk 41] fu;e 19&vihy dk izR;korZu&ds
fy, vkosnu&[kkfjt fd;k x;k&fu/kkZfjr] yphyk :[k
viuk;k tkuk pkfg;s&,sls ekeyksa esa U;k;ky;
;qfDr;qDr O;; dk vf/kjksi.k dj ldrk gS&rnuqlkj
vknsÓk fn;kA
Dhanna Lal Kasliwal Th. LRs. vs. Smt. Nirmla
Devi—2011(1) Civil Times (Raj.) 370=2010(3) DNJ

(Raj.) 1405=2011(2) CDR (Raj) 636

Order 41 Rule 19&Limitation Act, 1963&
Sec. 5&Restoration of appeal &Application u/
s. 5&No affidavit was filed alongwith applica-
tion &Dismissed &Misc. appeal against the
order&Whether maintainable?&Held no&Order
can be challenged by way of filing revision.

vknsÓk 41] fu;e 19&ifjlhek vf/kfu;e]
1963& /kkjk 5&vihy dk izR;korZu&/kkjk 5 ds vUrxZr
vkosnu&vkosnu ds lkFk ÓkiFki= isÓk ugha fd;k
x;k&[kkfjt&vknsÓk ds fo:} izdh.kZ ;kfpdk&D;k
iks"k.kh; gS\&fu/kkZfjr] ugha&vknsÓk dks iqujh{k.k ds
ek/;e ls pqukSrh nh tk ldrh gSA
Banshi Lal th. LRs. vs. Smt. Gori Bai & Anr.—
2010 (2) DNJ (Raj.) 692=2011 (1) Civil Times (Raj.)
78

Order 41, Rule 21 & Sec. 151&Writ pe-
tition against the order passed upon the ap-

plication filed under Order 41, Rule 21&Order
was passed without providing opportunity of
hearing to the petitioner&Construction permis-
sion granted in his favour was illegality can-
celled on his back&Held, impugned order set
aside and matter remanded back for decid-
ing afresh.

vknsÓk 41] fu;e 21 o /kkjk 151&vknsÓk 41]
fu;e 21 ds vUrxZr nk;j vkosnu ij ikfjr vknsÓk
ds fo:¼ fjV ;kfpdk&izkFkhZ dks lquokbZ dk volj
fn;s fcuk vknsÓk ikfjr fd;k x;k Fkk&mlds i{k esa
tkjh fuekZ.k vuqefr dks mldh ihB ihNs voS/k :i ls
jnn~ fd;k x;k&fu/kkZfjr] fookfnr vknsÓk vikLr fd;k
rFkk ekeyk u;s fljs ls fu.khZr djus gsrq izfriszf"kr
fd;kA
Keshar Singh vs. State of Rajasthan & Ors.—
2011(3) DNJ (RaJ.) 1089

Order 41, Rule 21&&&&&Hindu Marriage Act,
1955&&&&&Sec. 13&&&&&Re-hearing of appeal&&&&& Applica-
tion for wife and her advocate remained ab-
sent&&&&& Appeal was allowed exparte&&&&&Date was
not in knowledge of wife&&&&&Family Courts are
free from the shakles of rigid rules of proce-
dure by which the ordinary Court is bound

&&&&&Application allowed and ex-parte order re-
called.

vknsÓk 41] fu;e 21&fgUnq fookg vf/kfu;e]
1955&/kkjk 13&vihy dh iqu% lquokbZ &ds fy,
vkosnu&iRuh o mldk vf/koDrk vuqifLFkr
jgs&vihy ,d i{kh; Lohdkj gqbZ&rkjh[k iRuh ds
Kku esa ugha Fkh&lkekU; U;k;ky; izfØ;k ds ftu
dBksj fu;eksa dh fLFkjrk ls ck/; gS] ifjokj U;k;ky;
muls LorU= gS&vkosnu Lohdkj fd;k o ,d i{kh;
vknsÓk okil fy;kA
Basant Kumar Jha vs. Smt. Mithilesh Jha—

2007(3) DNJ (Raj.) 1526=2007(4) RLW (Raj) 3267

Order 41, Rules 21 & 22&&&&&Order 41, Rule
33&&&&&  Motor   Vehicles Act, 1988&&&&& Sec. 173&&&&&Ap-
peal by non-claimant Insurance Conpany
against award&&&&& Whether claimant respondent
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may submit the cross objection for enhance-
ment of compensation in appeal ?&&&&&Held, yes.

vknsÓk 41] fu;e 21 o 22&vknsÓk 41] fu;e
33 &eksVj okgu  vf/kfu;e] 1988& /kkjk 173& xSj
&nkosnkj chek dEiuh }kjk izfrdj ds fo:¼ vihy
& D;k nkosnkj-izR;FkhZ vihy esa  izfrdj esa vfHko`f¼
gsrq izR;kifRr izLrqr  dj  ldrk  gS & fu/kkZfjr] gkWa
A
New India Assurance Company Ltd. vs. Kan-
chan Devi (Smt.) & Anr.— 2007 (1) ACTC (Raj.)
262 =2007(2) TAC (Raj.) 689 =2007(1) WLC(Raj.)

755 = 2007 (1) RLR( Raj.) 484 =2007(1)

RLW(Raj.)440

Order 41, Rules 21 & 27&&&&&Application
for production of additional evidence at the
appellate stage&&&&&Allowed by appellate Court
and matter was remanded back to trial Court&&&&&
Appreciation of&&&&&Documents allowed to be pro-
duced are material and relevant with the is-
sue involved in the controversy&&&&& Held, appel-
late Court was justified in remanding the
matter back

vknsÓk 41] fu;e 21 o 27&vihyh; Lrj ij
vfrfjDr lk{; isÓk djus gsrq vkosnu &vihyh;
U;k;ky; }kjk Lohdkj fd;k x;k rFkk ekeyk fopkj.k
U;k;ky; dks izfriszf"kr fd;k&foospu&izLrqr fd;s
tkus okys nLrkost rkfRod rFkk fyIr fojks/kkHkk"k ds
fcUnq ds lqlaxr gaS&fu/kkZfjr] vihyh; U;k;ky; ekeyk
izfriszf"kr djus esa U;k;laxr FkkA
Elkcar & Anr. vs. State of Rajasthan & Ors.—
2008(2) Civil Times (Raj.) 424=2008(1) DNJ (Raj.)

424

Order 41, Rule 22–Appeal filed by In-
surance Company against the quantum of
compensation–Not maintainable because per-
mission u/s. 170 not obtained–Claimants also
filed cross-objection in appeal for enhance-
ment of compensation–Whe ther cross objec-
tion is maintainable?–Held, no–In case the
appeal is held to be non-maintainable, cross
objection should also have to be held non-
maintainable.

vkns'k 41] fu;e 22&chek dEiuh }kjk izfrdj
dh ek=k ds fo:¼ vihy is'k dh xbZ&iks"k.kh; ugha
D;ksafd /kkjk 170 ds vUrxZr vuqefr izkIr ugha
dh&nkosnkjksa us Hkh vihy esa izfrdj esa vfHko`f¼ gsrq
izR;kifRr is'k dh&D;k izR;kifRr iks"k.kh; gS\&fu/
kkZfjr] ugha&ekeys esa tgka vihy iks"k.kh; ugha gS]
izR;kifRr Hkh iks"k.kh; ugha gSA
National Insurance Co. Ltd. vs. Smt. Alka Dave
—2007(2)ACTC(Raj.)997=2007(2)Civ. Times
(Raj.)  368=2007(3) WLC 652=2007(2)DNJ814

Order 41, Rule 22&&&&&Scope &&&&&Explained.

vknsÓk 41] fu;e 22&O;kfIr& Li"V  dh A
New India Assurance Company Ltd. vs. Kan-
chan Devi (Smt.) & Anr.— 2007 (1) ACTC (Raj.)
262 =2007(2)T AC(Raj.) 689=2007(1)WLC(Raj.)755

= 2007 (1) RLR (Raj.) 484 =2007(1) RLW (Raj.)

440

Order 41, Rule 22&&&&&Delay of 507 days
in filing cross objection&&&&&Reasons for expla-
nation&&&&& Subsequent advise of advocate for
filing the cross-objection or some assumptions
in the mind of the cross-objector are not good
and sufficient reasons for seeking condona-
tion of delay.

vknsÓk 41] fu;e 22&izR;kifRr isÓk djus esa
507 fnu dk foyEc&Li"Vhdj.k ds dkj.k&izR;kifRr
izLrqr djus dh vf/koDrk }kjk iÓpkrorhZ lykg ;k
izR;kifRrdrkZ ds efLr"d esa dqN iokZuqeku foyEc
dk miÓkeu pkgus gsrq ;qfDr;qDr vk/kkj ugha gSA
East India Hotels Ltd. vs. Smt. Mahendra
Kumari—2009(2) Civil Times (Raj.) 668=2009(1)

DNJ (Raj.) 139=2008(3) RLW (Raj.) 2345=2008(3)

WLC (Raj) 570

Order 41, Rule 23&&&&&Remand of Case&&&&&
Appreciation of&&&&&Appellate Court remanded
back the case for taking fresh evidence and
deciding the issues&&&&& Appellate Court found
that the plaintiff and defendant were to es-
tablish their respective limits of mining area
hence the concerned authorities were to be
summoned&&&&&This will not affect the ohter is-
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sues and findings given by trial Court&&&&&Held,
no interference is required in the impugned
order of appellate Court.

vknsÓk 41] fu;e 23&ekeys dk izfrizs"k.k&
foospu&vihyh; U;k;ky; us u;s fljs ls lk{;
vfHkfyf[kr djus o fook|dksa dk fu.kZ;u djus gsrq
ekeyk izfriszf"kr fd;k&vihyh; U;k;ky;  us ;g
ik;k fd oknh rFkk izR;FkhZ dks vius&vius [kuu {ks=
dh lhekvksa dk izfriknu djuk Fkk vr% lEcfU/kr
izkf/kdkfj;ksa dks leu fd;k tkuk Fkk&;g fook|dksa
rFkk fopkj.k U;k;ky; }kjk fn;s x;s fu"d"kksZ dks
izHkkfor ugha djsxk&fu/kkZfjr] vihyh; U;k;ky; ds
fookfnr vknsÓk esa fdlh Hkh gLr{ksi dh vkoÓ;drk
ugha gSA
Prabhu Ram vs. Bhanwar Lal—2011(2) Civil
Times (Raj.) 617=2011(2) DNJ (Raj.) 876

Order 41, Rule 23&&&&&Remand of case&&&&&
Justification&&&&&Appellate Court set aside the im-
pugned order and matter remanded back
because each and every issue was not de-
cided by trial Court separately after assess-
ing the evidence and recording the findings
on them&&&&&Held, matter was rightly remanded
back.

vknsÓk 41] fu;e 23&ekeys dk izfrisz"k.k&
U;k;laxrrk&vihyh; U;k;ky; us fookfnr vknsÓk
vikLr fd;k rFkk ekeyk izfriszf"kr fd;k D;ksa fd
fopkj.k U;k;ky; }kjk fook|dksa ij lk{; vfHkfyf[kr
djus ,oa mu ij fu"d"kksZa dk vfHkys[ku dj izR;sd
fook|d dks i`Fkd :i ls fu.khZr ugha fd;k x;k
Fkk&fu/kkZfjr] ekeyk lgh :i ls izfriszf"kr fd;k x;k
FkkA
Laxman & Ors. vs. Banshi Lal & Anr.—2011(2)

DNJ (Raj.) 881

Order 41, Rules 23 to 26-A&&&&&Remanding
of Case&&&&&Scope of&&&&&Eviction suit decreed by trial
Court&&&&&First appellate Court remanded back
the matter for deciding the seventh issue af-
ter recording of evidence&&&&&Such issue was re-
garding to the relief to be given plaintiff-land-

lord&&&&&Validity&&&&&Sufficient evidence on record to
decide the issue by appellate Court & plain-
tiff land-lord is waiting since 1987 to get the
premises vacated &&&&&Held, impugned order of
first appellate Court set aside and directed to
decide the case by using the powers under
Order 41, Rule 24.

vknsÓk 41] fu;e 23 ls 26&d&ekeys dk
izfrizs"k.k dk foLrkj&fopkj.k U;k;ky; }kjk csn[kyh
okn fMØh fd;k x;k&izFke vihyh; U;k;ky; us
lkrosa fook|d dks lk{; ds vfHkys[ku ds iÓpkr
fu.khZr djus gsrq izfriszf"kr fd;k&;g fook|d Hkw
Lokeh&oknh dks fn;s tkus okys vuqrks"k ls lEcfU/kr
Fkk&oS/krk&fook|d dks fu.khZr djus gsrq vfHkys[k ij
i;kZIr lk{; &rFkk oknh lu~ 1987  ls okn ifjlj ds
fjDr gksus dk bUrtkj dj jgk gS & fu/kkZfjr] izFke
vihyh; U;k;ky; dk fookfnr vknsÓk vikLr fd;k
rFkk vknsÓk 41] fu;e 24 ds vUrxZr ÓkfDr;ksa dk
iz;ksx djrs gq, ekeyk fu.khZr djus dk funsZÓk fn;kA
Niranjan Lal vs. Vinod Kumar & Anr.—2007 CJ
(Rent Control)141=2007(2) Civ.Times (Raj.)308

Order 41, Rule 23-A, Order 41, Rule 27
& Order 6, Rule 17&&&&&While allowing the amend-
ment in written statement and taking the ad-
ditional documents on record, appellate Court
set aside the order of allowing amendment
in plaint and remanded back the matter for
deciding afresh&&&&&Whether justified ?-Held, yes.

vknsÓk 41] fu;e 23&d] vknsÓk 41] fu;e
27 o vknsÓk 6] fu;e 17&fyf[kr dFku esa laÓkks/ku
Lohdkj djrs le; rFkk vfrfjDr lk{; dks vfHkys[k
ij ysrs le; vihyh; U;k;ky; us okni= esa laÓkks/
ku dk vknsÓk vikLr fd;k rFkk ekeyk u;s fljs ls
fu.kZ; djus gsrq izfrizsf"kr fd;k&D;k U;k;laxr gS\&fu/
kkZfjr] gkaA
Madina vs. Smt. Dulari & Ors.—2008(1) DNJ

(Raj.) 208

Order 41, Rule 24&&&&&Remand of case&&&&&
Justification&&&&&While setting aside the decree
passed by trial Court, first appellate Court re-
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manded the case with the view that the trial
Court did not consider the two documents
which were  direct bearing with the issue no.
1&&&&&Whether justified ?&&&&&Held, not&&&&&First appel-
late Court was to decide the matter ownself&&&&&
Such remand of case is likely to decline to
consider the matter&&&&&First appellate Court is
directed to decide the matter.

vknsÓk 41] fu;e 24&ekeys dk izfrisz"k.k&
U;k;laxrrk&fopkj.k U;k;ky; }kjk ikfjr fMØh dks
vikLr djrs le; vihyh; U;k;ky; us bl ǹf"Vdks.k
ds lkFk ekeyk izfriszf"kr fd;k fd fopkj.k U;k;ky;
us nks nLrkost tks fook|d la[;k 1 ls izR;{k :i ls
lEcfU/kr Fks] ij fopkj ugha fd;k&D;k U;k;laxr
gS\&fu/kkZfjr] ugha&izFke vihyh; U;k;ky; dks ekeyk
Lo;a fu.khZr djuk Fkk&bl rjg dk izfrizs"k.k ekeys
ij fopkj djus ls bUdkj djus ds leku gS&izFke
vihyh; U;k;ky;  dks ekeyk fu.khZr fdjus dk
funsZÓk fn;kA
Mohd. Sahid & Ors. vs. Smt. Ramjano—2008(1)
Civil Times (Raj.) 157=2007(3) DNJ (Raj.) 1454

Order 41, Rule 27&&&&&Additional docu-
ments &&&&&Taking on record at appellate stage&&&&&
Application for&&&&&Dismissed by first appellate
Court&&&&&Application was filed alongwith the
receipts of deposited amount of rent &&&&&Evic-
tion suit was decreed on the ground of de-
fault in payment of rent and receipts were
relevant for rebuttal of issue&&&&&Held, appellate
Court was not justified in dismissing the
application&&&&&Documents be taken on record.

vknsÓk 41] fu;e 27&vfrfjDr nLrkost&
vihyh; Lrj ij vfHkys[k ij ysuk&vkosnu&izFke
vihyh; U;k;ky; }kjk [kkfjt fd;k x;k&fdjk;k
tek djokus dh jlhnksa ds lkFk vkosnu isÓk fd;k x;k
Fkk&csn[kyh dh fMØh fdjk;s esa O;frØe ds vk/kkj
ij ikfjr dh x;h Fkh rFkk jlhnsa fook|d ds [k.Mu
gsrq lqlaxr Fkh& fu/kkZfjr] vihyh; U;k;ky; vkosnu
[kkfjt djus esa U;k;laxr ugha Fkk&nLrkost vfHkys[k
ij fy;s tk;A

Bhanwar Lal @ Bhonri Lal vs. Nirmal Kumar
Duggar—2010CJ(Rent Control) 304=2011(1) Civ.
Times(Raj.)237=2010(3)DNJ(Raj.)1509

Order 41, Rule 27&&&&&Application for pro-
ducing certain documents during the pen-
dency of appeal&&&&&Dismissed&&&&&Legality&&&&& Docu-
ments were relevant for adjudication of real
controvercy&&&&&Held, application allowed and
matter remanded back to first appellate court.

vknsÓk 41] fu;e 27&vihy ds yfEcr jgus
ds nkSjku dqN nLrkost isÓk djus gsrq vkosnu&[kfjt&
oS/krk &okLrfod fookn dk fuLrkj.k djus ds fy,
nLrkost lqalxr Fks&  fu/kkZfjr] vkosnu Lohdkj fd;k
o ekeyk izFke vihyh; U;k;ky; dks izfrisf"kr
fd;kA
Major Kanhaiya Lal & Ors.—2007(2) DNJ (Raj.)

1

Order 41, Rule 27&Application for tak-
ing on record for same additional evidence&
BOR decided the appeal without disposing
the application& Documents were relevant for
disposal of appeal&Held, Impugned order set
aside and matter remanded back to decide
the appeal after taking into account the evi-
dence filed with application.

vknsÓk 41] fu;e 27&vfrfjDr lk{; vfHkys[k
ij ysus gsrq vkosnu&jktLo e.My us vkosnu fuLrkfjr
fd;s fcuk vihy fuLrkfjr dh&nLrkost vihy ds
fuLrkj.k gsrq lqlaxr Fks&fu/kkZfjr] fookfnr vknsÓk vikLr
fd;k o vkosnu ds lkFk layXu lk{;ksa ij utj Mkyus
ds iÓpkr fu.kZ; gsrq ekeyk izfriszf"kr fd;kA
Teja Singh th. Lrs. vs. BOR—2010 (2) DNJ (Raj.)

1052

Order 41, Rule 27&&&&&Application under&&&&&
Dismissed by first appellate Court&&&&&Appellant-
tenant sought to produce the income-tax docu-
ment of land-lord-plaitiff&&&&&First appellate Court
failed to consider  that the documents were
relevant for the purpose of deciding the issue
of comparative hardship&&&&&Held, impugned or-
der dismissed and application allowed&&&&&Matter
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remanded back for deciding the suit afresh
regarding the personal and bonafide neces-
sity & comparative hardship.

vknsÓk 41] fu;e 27&ds vUrxZr vkosnu&
izFke vihyh; U;k;ky; }kjk [kkfjt fd;k x;k&
vihykFkhZ fdjk;snkj us oknh&Hkw&Lokeh ds vk;dj
nLrkost isÓk djokus pkgs&izFke vihyh; U;k;ky;
;g foosfpr djus esa vlQy jgk fd nLrkost
rqyukRed dfBukbZ ds izÓu dks fu.khZr djus gsrq
lEcfU/kr Fks&fu/kkZfjr] fookfnr vknsÓk vikLr fd;k
,oa vkosnu Lohdkj fd;k&ekeyk izFke vihyh;
U;k;ky; dks ;qfDr;qDr ,oa ln~Hkkfod vkoÓ;drk
,oa rqyukRed dfBukbZ ds lEcU/k esa u;s fljs ls
fu.khZr djus gsrq izfrizsf"kr fd;kA
Mahaveer Prasad vs. Suraj Kumari (Mst.) &
Ors.—2007CJ(Rent Control)117

Order 41, Rule, 27&&&&&Application for pro-
duction of additional documents&&&&& Appellant-
defendant sought to produce the crime report,
telephone bill and statements of plaintiff&&&&&
Application filed first time at the appellate
stage&&&&& Defendant-appellant not choose to
mention the relevant fact that another shop
became vacant, came into possession of plain-
tiff and converted into piao&&&&&Effort made by
appellant for obtaining the crime report and
telephone bill also not mentioned&&&&&Held, ap-
plication under Order 41, Rule 27 is liable to
be dismissed.

vknsÓk 41] fu;e 27&vfrfjDr nLrkost isÓk
djus gsrq vkosnu&vihykFkhZ izR;FkhZ us vijk/k fooj.k]
VsyhQksu fcy o oknh ds dFku izLrqr djus pkgs&
vkosnu izFke ckj vihyh; Lrj ij fd;k&izR;FkhZ
vihykFkhZ us bl lqlaxr rF; dks nfÓkZr djuk ilUn
ugha fd;k fd nwljh vU; nqdku fjDr gks xbZ] oknh ds
dCts esa vk;h rFkk og I;kÅ esa cnyh xbZ&vihykFkhZ
}kjk vijk/k fjiksVZ o VsyhQksu fcy dks izkIr djus ds
iz;klksa dks Hkh nfÓkZr ugha fd;k x;k&fu/kkZfjr] vknsÓk
41] fu;e 27 ds vUrxZr vkosnu [kkfjt gksus ;ksX; gSA
Ram Chandra & Anr. vs. Bhanwari Devi & Ors.—

2007CJ(Rent Control)40=2007(2)Civ.Times (Raj.)
332

Order 41, Rule 27&&&&&Application under&&&&&
Annexed with appeal&&&&&Trial Court ordered that
application will be considered at the time of
hearing of appeal&&&&&Appeal heard & dismissed,
however, no order passed regarding the
application&&&&&Matter remanded back to decide
the appeal afresh alongwith application.

vknsÓk 41] fu;e 27&ds vUrxZr vkosnu&
vihy ds lkFk layXu dh&fopkj.k U;k;ky; us vknsÓk
fn;k fd vkosnu ij fopkj vihy dh lquokbZ ds
le; gksxk&vihy lquh o [kkfjt dh ysfdu vkosnu
ds lEcU/k esa dksbZ vknsÓk ikfjr ugha fd;k&fu/kkZfjr]
ekeyk vkosnu ds lkFk vihy dks u;s fljs ls lquokbZ
gsrq izfrizsf"kr fd;kA
Banwari Lal vs. Rent Tribunal, Sriganganagar
& Ors.—2007CJ(Rent Control)95

Order 41, Rule 27& & & & &  Application  along
with driving licence&&&&& Tribunal dismissed the
claim petition due to non-production of driv-
ing licence&&&&& Held, application allowed and
certified copy of driving licence taken on
record&&&&& Matter remanded to Tribunal to de-
cide afresh.

vknsÓk 41] fu;e 27&pkyu vuqKfIr ds
lkFk vkosnu& vf/kdj.k us nkok ;kfpdk pkyu
vuqKfIr isÓk ugha djus ds dkj.k [kkfjt dh& fu/
kkZfjr] vkosnu Lohdj fd;k ,oa pkyu vuqKfIr dh
izekf.kr izfr vfHkys[k ij yh&ekeyk vf/kdj.k dks
u;s fljs ls fu.khZr djus gsrq izfriszf"kr fd;kA
Saroj & Ors. vs. A. Palni Swami & Ors.—2009
(2)ACTC(Raj.)982=2009(3) Civ. Times (Raj.)
1366=2009 (2) DNJ (RAJ.)1020=2009 WCC 366=

2009(2) CDR1114

Order 41, Rule 27&Application for pro-
ducing additional evidence at appellate stage
& Dismissed&Appreciation of&Documents are
not relevant for decision of controvery& Rea-
son in regard to not producing at earlier stage
is also not reliable&Held, application was
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rightly dismissed.

vknsÓk 41] fu;e 27&vihyh; Lrj ij
vfrfjDr nLrkost isÓk djus gsrq vkosnu [kkfjt&
foospu&fookn ds fu.kZ; gsrq nLrkost lqlaxr ugha&iwoZ
Lrj ij izLrqr ugha djus ds lEcU/k esa fn;k x;k
dkj.k Hkh foÓoluh; ugha gS&fu/kkZfjr] vkosnu lgh
[kkfjt fd;k x;k FkkA
Dharmendra vs. Shankar Lal & Ors.—2011 (1)
Civil Times (Raj.) 97=2010(3)DNJ(Raj.)1187

=2010 RLW (Raj) 3530=2011 (1) CDR (Raj) 431

Order 41, Rule 27&&&&&Claim was dis-
missed becauses of no evidence&&&&& Additional
evidence “disability certificate” produced at
appellate stage&&&&&Matter pertains to social se-
curity legislation&&&&&Application allowed.

vknsÓk 41] fu;e 27&lk{; ds vHkko esa nkokvknsÓk 41] fu;e 27&lk{; ds vHkko esa nkokvknsÓk 41] fu;e 27&lk{; ds vHkko esa nkokvknsÓk 41] fu;e 27&lk{; ds vHkko esa nkokvknsÓk 41] fu;e 27&lk{; ds vHkko esa nkok
[kkfjt fd;k x;k&vfrfjDr lk{; fu;ksZX;rk izek.ki=[kkfjt fd;k x;k&vfrfjDr lk{; fu;ksZX;rk izek.ki=[kkfjt fd;k x;k&vfrfjDr lk{; fu;ksZX;rk izek.ki=[kkfjt fd;k x;k&vfrfjDr lk{; fu;ksZX;rk izek.ki=[kkfjt fd;k x;k&vfrfjDr lk{; fu;ksZX;rk izek.ki=
vihyh; Lrj ij izLrqr fd;k x;k&ekeyk lkekftdvihyh; Lrj ij izLrqr fd;k x;k&ekeyk lkekftdvihyh; Lrj ij izLrqr fd;k x;k&ekeyk lkekftdvihyh; Lrj ij izLrqr fd;k x;k&ekeyk lkekftdvihyh; Lrj ij izLrqr fd;k x;k&ekeyk lkekftd
lqj{kk ds fo/kk;u ls lEcfU/kr&vkosnu Lohdkj fd;kAlqj{kk ds fo/kk;u ls lEcfU/kr&vkosnu Lohdkj fd;kAlqj{kk ds fo/kk;u ls lEcfU/kr&vkosnu Lohdkj fd;kAlqj{kk ds fo/kk;u ls lEcfU/kr&vkosnu Lohdkj fd;kAlqj{kk ds fo/kk;u ls lEcfU/kr&vkosnu Lohdkj fd;kA
Pema Ram vs. Ashok Kumar & Ors.—2011
(2)ACTC(Raj.)777=2010RAR (Raj.)125

Order 41, Rule 27–Eviction decree–
First appeal against–Tenant filed application
under Order 41, Rule 27 and produced some
photographs with alleging that said alterna-
tive shop is suitable for plaintiff–Application
dismissed by first appellate Court with con-
clusion that the alternative accommodation
being available to plaintiff was not suitable
for his business–Concurrent findings–Interfer-
ence declined.

vkns'k 41] fu;e 27&csn[kyh fMØh&ds fo:¼
izFke vihy&fdjk;snkj us vkns'k 41] fu;e 27 ds
vUrxZr vkosnu is'k fd;k rFkk oknh dks oSdfYid
nqdku ds miyC/k gksus dk vfHkdFku djrs gq, QksVksxzkQ
is'k fd;s&izFke vihyh; }kjk vkosnu bl fu"d"kZ ds
lkFk [kkfjt fd;k x;k fd oknh dks miyC/k gksus okyk
oSdfYid ifjlj mlds O;kikj ds fy, mi;qDr ugha
Fkk&rF;kRed fu"d"kZ&gLr{ksi ls badkj fd;kA
Abdul Salam vs. M/s. Arvind Kumar Deen

bandhu Gaggad—2009CJ(Rent Control) 306

=2009(1)DNJ501

Order 41, Rule 27&&&&&Production of addi-
tional evidence&&&&&Application filed at appellate
stage&&&&&Dismissed&&&&&Justification&&&&&Appellant
sought to produce the copy of sale deed&&&&&No
reason was assigned as why it was not pro-
duced before the Courts below&&&&&Held, appli-
cation is liable to be dismissed.

vknsÓk 41] fu;e 27&vfrfjDr lk{; isÓk
djuk&vihyh; Lrj ij vkosnu isÓk fd;k&[kkfjt&
U;k;laxrrk&vihykFkhZ us foØ;ukes dh izfr isÓk
djuh pkgh&dksbZ dkj.k izLrqr ugha fd;k fd og
fupys U;k;ky; ds le{k isÓk D;ksa ugha fd;k x;k&fu/
kkZfjr] vkosnu [kkfjt fd;s tkus ;ksX; gSA
Trilok Chand Regar vs. Nagar Palika Niwai &
Ors.—2011(1) DNJ (Raj.) 415

Order 41, Rule 27&&&&&Scope&&&&&Appellate
Court remanded the case by allowing the ap-
plication filed under Order 41, Rule 27&&&&&Ap-
preciation of&&&&&Suit for declaration&&&&& Dismissed

&&&&&Appellant sought to produce twelve more
documents on record&&&&&Held, no illegality was
committed by appellate Court in allowing the
application.

vknsÓk 41] fu;e 27&O;kfIr&vihyh;
U;k;ky; us vknsÓk 41] fu;e 27 ds vUrxZr izLrqr
vkosnu dks Lohdkj djds ekeyk izfriszf"kr fd;k
&foospu&?kks"k.kk dk okn&[kkfjt&vihykFkhZ us vfHkys[k
ij ckjg vkSj nLrkost isÓk djus pkgs&fu/kkZfjr] vihyh;
U;k;ky; }kjk vkosnu Lohdkj djus esa dksbZ =qfV ugha
dh x;h FkhA
Rajasthan State Agricultural Marketing Board
vs. Gulab Chand Mittal & Anr.—2011(1) DNJ

(Raj.) 389=2011(2) CDR (Raj.) 681

Order 41, Rule 27&Production of addi-
tional evidence at appellate stage&Application
for&Dismissed&Appreciation & Photo copy of
document was available at the time of trial
not produced&Application was filed after two
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years of filing appeal&Held, it was rightly dis-
missed.

vknsÓk 41] fu;e 27&vihyh; Lrj ij
vfrfjDr lk{; isÓk djuk&ds fy, vkosnu&[kkfjt
fd;k x;k&foospu&fopkj.k ds le; nLrkost dh
Nk;k izfr miyC/k Fkh ysfdu isÓk ugha dh&vihy isÓk
djus ds nks o"kZ ckn vkosnu isÓk fd;k&fu/kkZfjr] ;g
lgh [kkfjt fd;k x;k FkkA
Kamla & Ors. vs. Jamwanti & Anr.—2010 (3)

DNJ (Raj.) 1203=2011 (1) CDR (Raj) 441

Order 41, Rule 27&&&&&Production of docu-
ment at appellate stage&&&&&Scope for&&&&&Held, party
cannot be permitted to fill the lacunaes left
during the proceedings pending before sub-
ordinate Court.

vknsÓk 41] fu;e 27&vihyh; Lrj ij nLrkost
isÓk djuk&O;kfIr&fu/kkZfjr] i{kdkj dks v/khuLFk
U;k;ky; ds le{k yfEcr dk;Zokgh esa NksM+s x;s fNæksa
dks Hkjus dh vuqefr ughaa nh tk ldrhA
Beela Ram vs. Vishnu Kumar Khandelwal &
Ors.—2011(1)ACTC(Raj.)253=2011 (2)CDR1018=

2011(1)CCR(Raj.)655

Order 41, Rule 27&&&&&Tribunal held that the
driver was not holding a valid licence hence
owner of the vehicle would be liable for com-
pensation&&&&& Driving licence produced along
with the application under order 41, Rule
27&&&&&Held, findings of Tribunal on the issue of
liability set aside.

vknsÓk 41] fu;e 27&vf/kdj.k us ;g  fu/kkZfjr
fd;k fd pkyd ds ikl oS/k pkyu vuqKfIr ugha Fkh
vr% okgu Lokeh dks izfrdj gsrq  nkf;Rok/khu Bgjk;k
& vknsÓk 41] fu;e 27 ds  vUrxZr vkosnu ds lkFk
pkyu vuqKfIr isÓk dh&fu/kkZfjr]nkf;Ro ds fcUnq ij
vf/kdj.k ds fu"d"kZ vikLr fd;sA
Surjeet Kaur & Anr. vs. United India Insurance
Co. Ltd. & Ors.—2009(2) ACTC(Raj.)778

Order 41, Rule 27 & Sec. 100&&&&&Suit for
declaration and mandatory injunction-
Dismissed&&&&&First appeal was also dismissed&&&&&

Application under order 41, Rule 27 for pro-
ducing some documents&&&&&Filed in second ap-
peal &&&&&No cogent reason as to why they were
not filed during trial and first appeal&&&&&No sub-
stantial question of law involved in appeal&&&&&
Held, application and appeal both are liable
to be dismissed.

vknsÓk 41] fu;e 27 o /kkjk 100&?kks"k.kk o
vkKkid O;knsÓk dk okn&[kkfjt&izFke vihy Hkh
[kkfjt gqbZ&dqN nLrkost isÓk djus gsrq vknsÓk 41]
fu;e 27 ds vUrxZr vkosnu&f}rh; vihy esa isÓk
dh x;h&dksbZ Bksl dkj.k ugha fd os fopkj.k ;k izFke
vihy ds le; isÓk D;ksa ugha fd;s x;s Fks&vihy esa
fof/k dk lkjoku izÓu vUrxZzLr ugha&fu/kkZfjr vkosnu
o vihy nkuksa [kkfjt fd;s tkus ;ksX; gSA
Banshidhar Parwal vs. Vijay Kumar Alani &
Anr.—2010(3) DNJ (Raj.) 1468=2010(3) WLN

(Raj.) 36=2011(1) CDR (Raj.) 538

Order 41, Rule 27 & Sec. 100&&&&&Limita-
tion Act, 1963&&&&&Sec. 5&&&&&Delay of 79 days in fil-
ing second appeal&&&&&Delay cannot be condoned

&&&&&Further held, both the Courts below consid-
ered the evidence on record and concluded
that deceased died on 19.10.1986 and sale
deed was executed by him on 16.10.1986

&&&&&Death certificate showing the date of death
16.10.84&&&&&It was got regd. after 20 years&&&&&When
the suit had been dismissed&&&&&Date of dispatch
of certificate was not shown&&&&&Certificate was
not produced during the pendency of suit&&&&&
Held, lower appellate Court was justified in
discarding the certificate&&&&& Appeal as well as
application under order 41, Rule 27 is liable
to be dismissed.

vknsÓk 41fu;e 27 o /kkjk 100&ifjlhek
vf/kfu;e] 1963&/kkjk 5&f}rh; vihy isÓk djus esa
79 fnu dk foyEc&foyEc dk miÓkeu ugha fd;k tk
ldrk&vkxs fu/kkZfjr] nksuks fupys U;k;ky;ksa us vfHkys[k
ij fo|eku lk{; ij fopkj fd;k rFkk fu"df"kZr
fd;k fd e`rd dh e`R;q 19-10-1986 dks gqbZ rFkk
mlds }kjk foØ; ukek 16-10-1986 dks fu"ikfnr
fd;k x;k&e`R;q izek.k e`R;q dh rkjh[k 16-10-84
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nfÓkZr dj jgk&;g 20 o"kZ iÓpkr iathdj.k djok;k
x;k tc okn [kkfjt fd;k tk pqdk Fkk&izek.k i=
Hkstus dh rkjh[k nfÓkZr ugha dh x;h&okn ds yfEcr
jgus ds nkSjku izek.k i= izLrqr ugha fd;k x;k&fupyk
vihyh; U;k;ky; izek.k i= ij vfoÓokl djus esa
U;k;laxr Fkk&vihy o vknsÓk 41] fu;e 27 ds
vUrxZr vkosnu [kkfjt fd;s tkus ;ksX; gSA
Akkho (Mst) & Anr. vs. Muradi Khan & Ors.—
2007(1) DNJ (Raj.) 11

Order 41, Rule 27 & Sec. 100&&&&&Suit for
permanent injunction&&&&& Decreed&&&&& Application
under Order 41, Rule 27 at appellate stage&&&&&
First appellate court set aside the decree with-
out deciding the application&&&&&Held, not justi-
fied&&&&& Order set aside and matter remanded
back.

vknsÓk 41] fu;e 27 o /kkjk 100&LFkk;h fu"ks
/kkKk dk okn&fMØh fd;k x;k&vihyh; Lrj ij
vknsÓk 41] fu;e 27 ds vUrxZr vkosnu&izFke
vihyh; U;k;ky; us vkosnu dk fu.kZ; fd;s fcuk
fMØh vikLr dh &fu/kkZfjr] U;k;laxr ugha gS&vknsÓk
vikLr fd;k o ekeyk izfriszf"kr fd;kA
Onkarmal & Anr. vs. Rameshwar & Ors.—2007

(1) DNJ (Raj.)153=2007(1) RLW (Raj.)142

Order 41, Rules  27 & Sec. 100&Suit
for possession&Property was handed over to
state free of cost as a protected monument
under the provisions of Act of 1961&Neither
any sale deed nor any agreement in regard
to sale&Held, first appellate court rightly held
that the petitioner was the owner of property&
Direction for possession was also justified.

vknsÓk 41] fu;e 27 o /kkjk 100&dCts ds
fy, okn&lEifRr jkT; dks 1961 ds izko/kkuksa ds
vUrxZr lajf{kr Lekjd ds :i esa jkT; dks fcuk
fdlh dher ds lqiqnZ dh x;h Fkh&u rks dksbZ foØ;
i= u gh foØ; ds lEcU/k esa dksbZ djkj&fu/kkZfjr]
izFke vihyh; U;k;ky; us ;g lgh fu/kkZfjr fd;k fd
izkFkhZ lEifRr dk Lokeh Fkk&dCts ds funsZÓk Hkh U;k;laxr

FksA
State of Rajasthan th. Collector vs. Maharana
of Mewar Charitable Foundation, Udaipur—

2009 (3) DNJ (Raj.) 1360=2010 (1) RLW (Raj) 116

Order 41, Rules 27 & 28&&&&&Taking of ad-
ditional evidence by appellate Court&&&&&Whether
the appellate Court can set aside the judg-
ment and decree while allowing the applica-
tion &&&&&Held, no&&&&&Appellate Court is only empow-
ered to allow the additional evidence&&&&& Im-
pugned order set aside and matter remanded
back.

vknsÓk 41] fu;e 27 o 28&vihyh; U;k;ky;
}kjk vfrfjDr lk{; ysuk&D;k vihyh; U;k;ky;
vkosnu Lohdkj djrs le; fu.kZ; o fMØh dks vikLr
dj ldrk gS\&fu/kkZfjr] ugha&vihyh; U;k;ky; dks
dsoy vfrfjDr lk{; izkIr djus dh ÓkfDr;ka izkIr
gaS&fookfnr vknsÓk vikLr fd;k ,oa ekeyk izfriszf"kr
fd;kA
Kiran Kumari & Ors. vs. Hanumant Singh &
Ors.—2011(2) DNJ (Raj.) 539=2011(2) RLW (Raj.)

1274

Order 41, Rule 33&&&&&Insurance Company
neither filed appeal nor cross-objection&&&&&Oral
objections&&&&&Insurance Company is trying to
attack on decree &&&&&Powers can be exercised
to avoid inconsistency, inequity, inequality in
reliefs granted to similarly placed parties and
unworkable decree or order coming into
existence&&&&&No element is existed in the instant
case&&&&&Declined to exercise the powers under
Order 41, Rule 33.
Sangeeta Parihar (Smt.) vs. Smt. Suraj Parihar
& Ors.—2011 (2)ACTC(Raj.)633= 2011(1)CCR

(Raj.)691=2011(3)CDR (Raj.)1583

Order 41, Rule 33&&&&&Scope&&&&&Discussed in
details.

vknsÓk 41] fu;e 33&O;kfIr&foLrkj ls ppkZ
dhA
Sangeeta Parihar (Smt.) vs. Smt. Suraj Parihar
& Ors.—2011 (2)ACTC(Raj.)633= 2011(1)CCR

(Raj.)691=2011(3)CDR (Raj.)1583
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Order 41, Rule 33&&&&&Three limitations for
exercising the powers&&&&&Stated.

vknsÓk 41] fu;e 33&ÓkfDr;ksa dk iz;ksx djus
dh rhu lhek,¡&crk;hA
Sangeeta Parihar (Smt.) vs. Smt. Suraj Parihar
& Ors.—2011 (2)ACTC(Raj.)633= 2011(1)CCR

(Raj.)691=2011(3)CDR (Raj.)1583

Order 41, Rule 33 r/w Sec. 151&&&&& Appli-
cation under for taking additional evidence
on record regarding the 45% disability &&&&&There
was 14 % disability till the disposal of claim
petition by Tribunal&&&&&Tribunal awarded the
compensation accordingly&&&&& Appellant could
move the application for subsequently 45%
disability&&&&&Held, compensation awarded is just
& valid and application  under  Order 41, Rules
27 & 33 r/w Sec.  151 is liable to be dismissed.
Rajni Kant Verma vs. Chunilal & Anr.—
2008(2)ACTC(Raj.)892=2008(2)DNJ744

Order 42, Rule 1&&&&&Rajasthan Premises
(Control of Rent & Eviction) Act, 1950&&&&&Sec. 6&&&&&
Review petition against second appeal&&&&&Plea
of appellant-tenant that standard rent cannot
be fixed under the old Act after repeal of it &
order of dismissal of second appeal be set
aside&&&&& Held, scope of review in limited and
only apparent error may be corrected by
review&&&&&Further held, different co-ordinate
benches of this Court have taken the view that
the application u/s. 6 of old Act, would con-
tinue to be governed by the old Act&&&&&No rea-
son to take different view&&&&&No case found for
review.

vknsÓk 42] fu;e 1&jktLFkku ifjlj (fdjk;k
fu;U=.k ,oa csn[kyh) vf/kfu;e] 1950&/kkjk 6&f}rh;
vihy ds fo:¼ uthlkuh ;kfpdk&vihykFkhZ& fdjk;s
nkj dk ;g vfHkokd~ fd iqjkus vf/fu;e ds fujflr
gksus ds ckn blds vUrxZr fdjk;s dk fu/kkZj.k ugha
fd;k tk ldrk gS rFkk f}rh; vihy dh [kkfjtxh
vikLr dh tkos&fu/kkZfjr] utjlkuh dk foLrkj lhfer
gS rFkk utjlkuh ds }kjk dsoy izR;{k =qfV dks lq/kkjk
tk ldrk gS&vkxs vkSj fu/kkZfjr] bl U;k;ky; dh

fofHkUu fMohtu cSapksa }kjk fy;s x;s bl  fu.kZ;  fd
/kkjk  6 ds vUrxZr vkosnu iqjkus vf/kfu;e ls Ókkf"kr
gksaxs&fHkUu ǹf"Vdks.k viukus dk dksbZ dkj.k ugha&fjO;w
ds fy, dksbZ ekeyk ugha curk gSA
Praveen Kumar Tater vs. Anil Kumar & Ors.—
2008CJ(Rent Control)309

Order 43, Rule 1 & 6, Rule 17&&&&& Raj-
asthan Premises (Control of Rent & Eviction)
Act, 1952&&&&&Sec. 13(1)(a)(h)(c) & (d)-Suit for evic-
tion &&&&&Trial Court held that tenant has failed to
deposit rent after determination & decreed
the suit on the ground of default in payment
of rent & bonafide necessity&&&&&Condition of giv-
ing notice in rent note&&&&&Tenant allowed to
amend the written statement for raising ob-
jection of non-maintainability of suit for want
to notice&&&&& Requirement of notice u/s. 106 of
Transfer  of Property Act, for filing suit for evic-
tion was not mandatory where the Rent Acts
are applicable even therein a condition of
giving notice in view of Dharampal Chettiar’s
case&&&&&Termination of tenancy without giving
notice before filing the suit, is not necessary
& decree for eviction can be sought even there
is agreement for notice&&&&&Held, order of allow-
ing amandment at appellate stage was abso-
lutely unnecessary & order is erroneous & set
aside & first appellate Court is directed to
decide appeal.

vknsÓk 43] fu;e 1 o 6] fu;e 17&jktLFkku
ifjlj (fdjk;k fu;U=.k ,oa csn[kyh) vf/kfu;e]
1950&/kkjk 13(1)(,)(,p)(lh) o (Mh)&csn[kyh
okn&fopkj.k U;k;ky; us ;g fu/kkZfjr fd;k fd fdjk;s
ds fu/kkZj.k ds iÓpkr fdjk;k vnk djus esa vlQy
jgk rFkk fdjk;s ds Hkqxrku esa O;frØe rFkk ln~Hkkfod
vkoÓ;drk ds  vk/kkjksa ij okn fMØh fd;k&fdjk;kukek
esa uksfVl nsus dh ÓkrZ&fdjk;snkj dks uksfVl ds vHkko
esa okn dh viks"k.kh;rk dh vkifRr mBkus ds fy,
fyf[kr dFku esa laÓkks/ku dh vuqefr nh&lEifRr
vUrj.k vf/kfu;e dh /kkjk 106 ds vUrxZr csn[kyh
okn nk;j djus gsrq uksfVl nsus dh vkoÓ;drk vkKkid
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ugha Fkh] /keZiky pVthZ ds ekeys ds n`f"Vxr tgk¡
fdjk;k fof/k;k¡ Hkh iz;ksT; gaS ogk¡ uksfVl nsus dh ÓkrZ
gS okn nk;j djus ls iwoZ uksfVl fn;s f+cuk fdjk;snkjh
dk lekiu vkoÓ;d ugha gS rFkk csn[kyh dh fMØh
rc Hkh pkgh tk ldrh gS ;fn uksfVl dk djkj gks &
fu/kkZfjr] vihyh; Lrj ij laÓkks/ku Lohdkj djuk
fufÓpr :i ls vukoÓ;d Fkk rFkk vknsÓk =qfViw.kZ gS
,oa vikLr fd;k rFkk izFke vihyh; U;k;ky; dks
vihy fuLrkfjr djus dk funsZÓk fn;kA
Habiban vs. Mehboob Ali & Ors.—2007CJ(Rent
Control)350

Order 43, Rule 1&&&&&Amendment in plaint
during the pendency of appeal&&&&& Allowed and
matter was remanded back&&&&&Whether justified
?&&&&&Held, not&&&&&Appellate court was to decide the
appeal instead of remanding the matter.

vknsÓk 43] fu;e 1&vihy ds yfEcr jgus
ds nkSjku okn i= esa laÓkks/ku&Lohdkj fd;k rFkk
ekeyk izfriszf"kr fd;k&D;k U;k;laxr Fkk\&fu/kkZfjr]
ugha&vihyh; U;k;ky; dks ekeys ds izfrisz"k.k ds
ctk; vihy fu.khZr djuh FkhA
Babu Lal vs. Govind—2010(2) Civil Times (Raj.)
686=2010(1) DNJ (Raj.) 496=2010(3) CDR (Raj.)

1520

Order 43, Rule 1&Remand of case&
Appreciation of&Suit for eviction& First appel-
late court framed additional issue in regard
to objection raised by appellant&Denial of
relations of land&lord and tenant&Held, first
appellate court was justified in remanding the
case.

vknsÓk 43] fu;e 1&ekeys dk izfrizs"k.k
&foospu&csn[kyh dk okn&izFke vihyh; U;k;ky;
us vihykFkhZ }kjk dh x;h vkifRr ds fo"k; esa vfrfjDr
fook|d fojfpr fd;k&Hkw Lokeh o fdjk;snkj ds
lEcU/kksa ls bUdkjh&fu/kkZfjr] izFke vihyh; U;k;ky;
ekeys dk izfrisz"k.k djus esa U;k;laxr FkkA
Mukesh Chand vs. Abdul Haneer & Ors.—2010

(3) DNJ (Raj.) 1325=2011 (1) CDR  (Raj) 283

Order 43, Rule 1 & Order 41, Rule 24&
Decree passed by trial Court&Set aside by first
appellate court and matter was remanded
back&Appreciation of&First appellate court has
not remanded the case for re&trial or decid-
ing any issue&Only direction for re&writting of
judgment&Order set aside and first appellate
court is directed to decide the case on mer-
its.

vknsÓk 43] fu;e 1 o vknsÓk 41] fu;e
24&fopkj.k U;k;ky; }kjk fMØh ikfjr dh x;h&izFke
vihyh; U;k;ky; }kjk vikLr dh x;h rFkk ekeyk
izfriszf"kr fd;k x;k&izFke vihyh; U;k;ky; us ekeyk
iquZfopkj.k ;k fdlh fook|d ds fu.kZ; gsrq izfriszf"kr
ugha fd;k dsoy fu.kZ; iqu% fy[kus dk funsZÓk&vknsÓk
vikLr fd;k rFkk izFke vihyh; U;k;ky; dks ekeyk
xq.kkoxq.k ij fu.khZr djus dk funsZÓk fn;kA
Laxmi Narayan vs. Shiv Kumar—2009 (2) DNJ

(Raj.) 693

Order 43, Rule 1 & Order 41, Rule 23&
Suit for possession and mesne profit-Valua-
tion &Suit was dismissed because of under
valuation of suit-Appeal-Appellate Court re-
versed the findings and remanded back the
matter-Whether justified ?&Held, yes&Trial
Court was to return the plaint for presenta-
tion before proper Court&Further held, defen-
dant was to produce the report in regard to
valuation-Finding arrived by appellate court
on issue no. 8 were justified.

vknsÓk 43] fu;e 1 o vknsÓk 41] fu;e 23&
dCts o vUr%dkyhu ykHk gsrq okn&ewY;kadu&okn
ds de ewY;kadu ds dkj.k okn [kkfjt fd;k x;k&
vihy&vihyh; U;k;ky; us fu"d"kZ myVs rFkk ekeyk
izfriszf"kr fd;k&D;k U;k;laxr gS\&fu/kkZfjr] gka&
fopkj.k U;k;ky; dks ekeyk mfpr U;k;ky; ds
le{k isÓk djus gsrq okn okil ykSVkuk pkfg;s Fkk&vkxs
fu/kkZfjr] izR;FkhZ dks ewY;kadu ds lEcU/k esa izfrosnu
isÓk djuk Fkk&vihyh; U;k;ky; }kjk fook|d ua 8
ij fn;s x;s fu"d"kZ U;k;laxr FksA
Dinesh Kumar th. LRs. vs. Smt. Saroj Bai &
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Ors.—2009 (3) Civil Times (Raj.) 1307=2009 (2)

DNJ (Raj.) 892

Order 43, Rule 1(u) r/w. Order 41, Rule
23-A&&&&&Remand of case by first appellate
Court&&&&&Eviction declined by trial Court on the
ground of default in  payment of rent&&&&&First
appeal against &&&&& First appellate Court re-
manded the case on the ground that after the
substitution of LRs. of deceased-tenant, it was
necessary to sent the amended plaint to the
LRs. of deceased&&&&&Held, first appellate Court
committed illegality in setting aside the or-
der of trial Court&&&&&Impugned order of first ap-
pellate Court set aside and case remitted back
to decide the appeal afresh on merits.

vknsÓk 43] fu;e 1(;w) lifBr vknsÓk 41]
fu;e 23&d&izFke vihyh; U;k;ky; }kjk ekeys dk
izfrisz"k.k&fdjk;s esa Hkqxrku ds O;frØe ds vk/kkj ij
fopkj.k U;k;ky; }kjk csn[kyh ls bUdkj fd;k x;k&ds
fo:¼ izFke vihy&izFke vihyh; U;k;ky; us bl
vk/kkj ij fd fof/kd izfrfuf/k;ksa dks izfrLFkkfir djus
ds okn mUgsa laÓkksf/kr okn i= Hkstk tkuk vkoÓ;d Fkk]
ekeyk izfriszf"kr fd;k fu/kkZfjr] izFke vihyh; U;k;ky;
us fopkj.k U;k;ky; ds vknsÓk dks vikLr djus esa
=qfV dh gS&izFke vihyh; U;k;ky; dk fookfnr
vknsÓk vikLr fd;k rFkk vihy dks xq.kkoxq.k ij
fu.khZr djus gsrq ekeyk izfrizsf"kr fd;kA
Nirmal Kumar Dugar vs. Bhanwar Lal @ Bhonri
Lal th. Narendra Kumar—2008CJ (Rent Con-
trol) 350=2008(3)DNJ(Raj.)1319=2008(4)RLW

(Raj.)3601=2008(4)WLC(Raj.) 326

Order 43, Rule 1(d) & Sec. 106 & Or-

der 9, Rule 13 –Tribunal passed ex-parte
award–Application for setting aside–It also dis-
missed by Tribunal–Appeal against–Held, Tri-
bunal is not a subordinate court–Hence ap-
peal under Order 43, Rule 1 is not maintain-

able.

vkns'k 43 fu;e 1 (Mh) o /kkjk 106 o
vkns'k 9 fu;e 13&vf/kdj.k us ,drjQk izfrdj
ikfjr fd;k&vikLr djus gsrq vkosnu&vf/kdj.k }kjk

;g Hkh [kkfjt fd;k x;k&ds fo:¼ vihy&fu/kkZfjr]
vf/kdj.k v/khuLFk U;k;ky; ugha gS &vr% vkns'k
43 fu;e ds vUrxZr vihy iks"k.kh; ugha gSA
Shakur vs. Geeta (Smt.) & Ors.—2008 (2)ACTC
(Raj.)1152

Order 47, Rule 1&&&&&Evidence closed&&&&&
View of trial Court that plaintiff failed to led
the evidence of her illness and dismissed the
review petition also&&&&&J ustification&&&&&Grievance
raised by petitioner is genuine&&&&&Held, order
set aside and ordered accordingly.

vknsÓk 47] fu;e 1&lk{; cUn dh&fopkj.k
U;k;ky; dk ;g n`f"Vdks.k fd oknh viuh chekjh dh
lk{; isÓk ugha dj ldk rFkk fjO;w ;kfpdk Hkh [kkfjt
dh&U;k;laxrrk&izkFkhZ }kjk mBk;h x;h ihM+k mfpr
gS&fu/kkZfjr] vknsÓk vikLr fd;k o rnuqlkj vknsÓk
fn;kA
Santosh Devi vs. Civil Judge (J.D.) No. 2 Sikar
& Ors.—2009(1) DNJ (Raj.) 250

Order 47, Rule 1&Review petition&
Application for impleadment as party view of
court that application will be considered sub-
sequently if such need would be required&
Matter was disposed without considering the
application-Held, judgment impugned set
aside.

vknsÓk 47] fu;e 1&iquZfoyksdu ;kfpdk&
i{kdkj la;ksftr djus gsrq vkosnu&U;k;ky; dk ;g
n`f"Vdks.k fd iÓpkrorhZ Lrj ij vkosnu ij fopkj
fd;k tk ldrk gS] ;fn ,slh vkoÓ;drk gqbZ rks&vkosnu
ij fopkj fd;s fcuk ekeyk fuLrkfjr fd;k&fu/kkZfjr]
fookfnr fu.kZ; vikLr fd;kA
National Housing Co-operative Society Ltd. vs.
State of Rajasthan—2010 (3) DNJ (Raj.)1268=2011

(1) CDR (Raj.) 306

Order 47, Rule 1&&&&&Review petition filed
on the ground that certain fact were not
brought in knowledge of court&&&&&Reasoned or-
der passed after due consideration and giv-
ing opportunity to the parties&&&&&Order does not
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suffer from any patent mistake or error ap-
parent&&&&& No ground is made out for review of
order.

vknsÓk 47] fu;e 1&dqN rF; U;k;ky; ds
/;ku esa ugha yk;s tkus ds vk/kkj ij fjO;w ;kfpdk isÓk
dh&i{kdkjksa dks leqfpr volj nsus rFkk mfpr fopkj
djus ds iÓpkr dkj.k lfgr vknsÓk ikfjr fd;k x;k
Fkk&vknsÓk fdlh ògr Hkwy ;k izR;{k =qfV ls xzflr ugha
&vknsÓk dk iquZfoyksdu djus gsrq dksbZ vk/kkj ugha
curk gSA
Narain Lal Saini vs. State of Rajasthan & Ors.—
2010(3) DNJ(Raj.)1158=2010(3)WLC(Raj.) 408

=2010(2)WLN(Raj.)590=2010(1)RRT(Raj.)650

=2010RBJ(Raj.) 381=2008(3) RLW (Raj.) 2490

Order 47, Rule 1&&&&&Review petition
against the decree of eviction&&&&& Arguments
raised in review petition were already noticed
correctly&&&&& Some twist in the language of ar-
guments raised in written notes does not
change the substance of arguments already
raised&&&&&No factual error in the judgment of
Court below&&&&&Held, review petition is liable to
be dismissed.

vknsÓk 47] fu;e 1&csn[kyh fMØh ds fo:¼
fjO;w ;kfpdk&fjO;w ;kfpdk esa mBk;s x;s rdZ igys ls
gh mfpr izdkj ls fopkfjr fd;s x;s&fyf[kr dFkuksa
esa fy;s x;s vfHkokdksa dh Hkk"kk esa dqN eqM+ko igys ls
mBk;s x;s vfHkokdksa esa rkfRod ifjorZu ugaah dj
ldrk &fupys U;k;ky; ds fu.kZ; esa dksbZ rF;kRed
=qfV ugha&fu/kkZfjr] fjO;w ;kfpdk [kkfjt dh tkus ;ksX;
gSA
Devi Singh vs. Manjoor Ahmed—2011(2) Civil
Times (Raj.) 656=2011(2) DNJ (Raj.) 828

Order 47, Rule 1&&&&&Scope for review the
order&&&&&Paintiff was exempted from court fees
being a co-operative society&&&&&No objection at
the relevant time&&&&&Held, not be objected now
by way of review petition&&&&&Further held, the
court fees has been exempted by the notifi-
cation dated 31.07.1954.

vknsÓk 47] fu;e 1&vknsÓk dk iquZfoyksdu

djus dh O;kfIr&oknh dks lgdkjh laLFkk gksus ds dkj.k
U;k;ky; ÓkqYd ls NwV iznku dh x;h&lqlaxr le;
ij dksbZ vkifRr ugha&fu/kkZfjr] vc iquZfoyksdu ;kfpdk
ds tfj;s vkifRr ugha  dh  tk  ldrh & vkxs vkSj
fu/kkZfjr] fnukad 31-07-1954 dh vf/klwpuk }kjk
U;k;ky; ÓkqYd ls NwV iznku dh tk pqdh gSA
Ishrat Bano vs. Gajanand Singh—2009(2) Civil
Times (Raj.) 493=2009(1) DNJ (Raj.) 213

Order 47, Rule 1&&&&&Scope&&&&&Two revisions
by K & M&&&&&Decided in same judgment&&&&&Review
petition by N&&&&&Allowed and new decree was
passed&&&&& Judgment of revision in regard to K
became final due to want of challenge&&&&&
Whether the decision passed in review will
affect the case of K ?&&&&&Held, no.

vknsÓk 47] fu;e 1&O;kfIr&ds rFkk ,e dh
nks fuxjkfu;ka&,d fu.kZ; ls fu.khZr gqbZ&,u }kjk fjO;w
;kfpdk&Lohdkj gqbZ rFkk fMØh ikfjr gqbZ&”ds”s ds
lEcU/k esa fu.kZ; pqukSrh ds vHkko esa vfUre gqvk&D;k
fjO;w esa ikfjr fu.kZ; ds ds ekeys dks izHkkfor
djsxk\&fu/kkZfjr] ughaA
Kartar Singh th. LRs. vs. Board of Revenue &
Ors.—2008(1)Civil Time (Raj.) 181 = 2007(3) DNJ

(Raj.) 1345

Order 47, Rule 1&&&&&Motor Vehicles Act,
1988 &&&&& Sec. 140&&&&&Rs. 50,000/-awarded by Tribu-
nal as interim compensation &&&&& Review appli-
cation u/o. 47, Rule 1 filed by Insurance Com-
pany against the order&&&&&Allowed by Tribunal
and  earlier   order  recalled&&&&& Whether the
Tribunal was having jurisdiction to do so
?&&&&&Held, no&&&&&Order of interim compensation re-
stored.

vknsÓk 47] fu;e 1&eksVj okgu vf/kfu;e]
1988 &/kkjk 140&vf/kdj.k }kjk 50]000 :i;s dk
vUrfje izfrdj fnyk;k x;k&chek dEiuh }kjk vknsÓk
ds fo:¼ vknsÓk 47] fu;e 1 ds vUrxZr iquZfoyksdu
;kfpdk &vf/kdj.k }kjk Lohdkj dh xbZ rFkk iwoZorhZ
vknsÓk okil fy;k x;k& D;k vf/kdj.k dks ,slk
djus dk {kS=kf/kdkj Fkk \&fu/kkZfjr] ugha&vUrfje
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izfrdj dk vknsÓk iquZthfor fd;kA
Imiya (Smt.) vs. United India Insurance Co. Ltd.
& Ors.—2009(1)ACTC(Raj.)329

Order 47, Rule 1&&&&&State Financial Cor-
poration Act, 1951&&&&&Sec. 31(1)&&&&& Review petition

&&&&&Two contradictory decisions in regard to ini-
tiating the proceedings u/s. 31(1) of the Act&&&&&
Held, Corporation is given liberty as it was
given in the case of NLP.

vknsÓk 47] fu;e 1&jkT; foRr fuxe vf/
kfu;e] 1951&/kkjk 31(1)&fjO;w ;kfpdk&vf/kfu;e
dh /kkjk 31(1) ds vUrZxr dk;Zokgh lafLFkr djus ds
lEcU/k esa nks fojks/kkHkk"kh fu.kZ;&fu/kkZfjr, fuxe dks
og NwV nh tkrh gS tks ,u ,yih ds ekeys esa nh x;h
FkhA
Rajasthan Financial Corporation vs. Rajendra
Kumar—2011(1) DNJ (Raj.) 240

Order 49, Rules 23 to 26&&&&&Remand of
case&&&&&Justification&&&&&Termination from service&&&&&
Plaintiff challenged the fairness of departmen-
tal enquiry&&&&&Suit decreed by trial Court&&&&& Ap-
pellate court considered the impact of Regu-
lation 6 of Railway Protection Force Regula-
tion, 1996, set aside the decree and judgment
of trial court and remanded the matter
back&&&&&Held, appellate Court was to take the
additional evidence and decide the case it
self&&&&&Litigation is pending since last 27 years&&&&&
No end of litigation&&&&&Held, impugned order of
appellate court set aside and judgment of trial
court confirmed.

vknsÓk 49] fu;e 23 ls 26&ekeys dk
izfrisz"k.k&U;k;laxrrk&lsok ls inP;qfr&oknh us foHkkxh;
dk;Zokgh dh LoPNrk dks pqukSrh nh&fopkj.k U;k;ky;
}kjk okn fMØh fd;k x;k&vihyh; U;k;ky; us jsYos
lqj{kk cy fofu;e 1996 ds izHkko ij fopkj fd;k]
fopkj.k U;k;ky; dh fMØh o fu.kZ; dks vikLr
fd;k o ekeyk izfriszf"kr fd;k&fu/kkZfjr] vihyh;
U;k;ky; dks vfrfjDr lk{; ysuh pkfg;s Fkh rFkk
ekeyk Lo;a fu.khZr djuk pkfg;s Fkk&okn fiNys 27

o"kksZa ls yfEcr gS&okn dk dksbZ vUr ugha&fu/kkZfjr]
vihyh; U;k;ky; dk fookfnr vknsÓk vikLr fd;k
rFkk fopkj.k U;kk;y; dk fu.kZ; iq"V fd;kA
Kalika Prasad Shukla vs. Union of India & Ors.—
2007(1) DNJ (Raj) 512

Code of Criminal Procedure,
1973

Magistrate filed complaint and took
cognizance himself&&&&&Order challenged in re-
vision&&&&& Order also maintained by revisional
Court&&&&&Whether order was justified&&&&&Held, no&&&&&
Impugned order set aside and matter re-
manded back to proceed according to law.
(Cr.P.C. 1973&&&&&Sec. 352)

vkijkf/kd  izfØ;k & eftLVsªV us ifjokn
nk;j fd;k rFkk Lo;a izlaKku fy;k& vknsÓk  dks
iqujh{k.k esa pqukSrh nh&iqujh{k.k U;k;ky; }kjk Hkh
iq"V fd;k x;k&D;k vknsÓk U;k;laxr Fkk\& fu/kkZfjr]
ugha&fookfnr vknsÓk vikLr fd;k rFkk ekeyk fof/k
ds vuqlkj fu.khZr djus gsrq izfrizsf"kr fd;kA (n.M
izfØ;k lafgrk 1973&/kkjk 352)
Pannaram vs. State of Rajasthan—2007(2)
CJ(Cri.)(Raj.)679=2007(1)Cr. LR(Raj.) 869=2007

WLC(UC)(Raj.)174

Chapter XV&&&&&Roll of accused in private
complaint before issuing process &&&&&Held, un-
less the process is issued against him, he will
not come in the picture&&&&&He may remain pre-
sent in person or through  counsel   with a
view to be informed of the proceeding but he
has no right to participate in it&&&&&Magistrate also
has not any jurisdiction to permit him to do
so.

v/;k; 15 &futh ifjokn esa vknsfÓkdk tkjh
gksus ls iwoZ vfHk;qDr dh Hkwfedk&fu/kkZfjr] tc rd
mlds fo:¼ vknsfÓkdk tkjh ugha dh tkrh gS og
izdkÓk esa ugha vk;sxk&og O;fDrxr ;k vf/koDrk ds
tfj;s dk;Zokgh esa tkudkjh dh izkfIr ds n`f"Vdks.k ls
mifLFkr jg ldrk gS ysfdu mls blesa Hkkx ysus dk
dksbZ vf/kdkj ugha gS&eftLVsªV dks Hkh mls ,slk djus
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dh vuqefr iznku djus dk dksbZ vf/kdkj ugha gSA
B. B. Mohanti vs. State of Rajasthan—2008(2)
CJ(Cri.(Raj.)417=2008(2)RCr.D(Raj.) 381= 2008(1)

RCC 381= 2008( 2) WLC (Raj.) 632

Sec. 2(d)&&&&&Complaint&&&&& Ingredients
of&&&&&Held, complaint is-

(i) any allegation made orally or in
writting to a magistrate,

(ii) with a view of his taking action un-
der the Code,

(iii) allegations are against some per-
sons whether known or unknown, and

(iv) does not includes a police report.

/kkjk 2(?k) &ifjokn&ds vo;o & fu/kkZfjr]
ifjokn gS&

(1) eftLVSªV ds le{k ekSf[kd ;k fyf[kr :i
ls fd;k x;k dksbZ vkjksi]

(2) lafgrk ds v/khu mlds }kjk dk;Zokgh djus
ds n`f"Vdks.k ls gS] rFkk

(3) vfHk;ksx dqN O;fDr;ksa tks Kkr ;k vKkr
gSa ds fo:¼ gSaS]

(3) iqfyl izfrosnu bles lfEefyr ugha gSA
Babu Lal vs. State of Raj.—2009(2)CJ (Cri.)(Raj.)
817=2009(3) WLN(Raj.)9= 2019 RAF(Raj.)182

Secs. 61,62,68 & 125&&&&&Trial Court took
ex-parte proceedings & awarded mainte-
nance to wife&&&&& Service effected on petitioner
by post&&&&&No acknow ledgement  from peti-
tioner-receiver &&&&& Whether it is a sufficient
servise ?&&&&& Held, no&&&&&Servise is being disputed&&&&&
Impugned order set aside, however, petitioner
directed to pay interim maintenance Rs. 2,000/
- per month till the disposal of application u/
s. 125 & matter remanded back to give oppor-
tunity of hearing.

/kkjk 61] 62] 68 o 125&fopkj.k U;k;ky; us
,drjQk dk;Zokgh dh rFkk iRuh dks Hkj.kiks"k.k HkRrk
fnyk;k&izkFkhZ dks Mkd }kjk rkehyh gqbZ&izkFkhZ izkIrdrkZ
}kjk dksbZ ikorh ugha&D;k ;g i;kZIr rkehy gS\ &

fu/kkZfjr] ugha&rkehyh fookfnr gS & fookfnr vknsÓk
vikLr fd;k ysfdu izkFkhZ dks /kkjk 125 ds vUrxZr
vkosnu ds fuLrkj.k rd 2]000@& :i;s ekfld Hkj.k
iks"k.k dh vnk;xh dk funsZÓk fn;k rFkk ekeyk lquokbZ
dk volj nsus gsrq izfrizsf"kr fd;kA
Mahmud  Sheikh  vs. Smt.  Batul  —2007(1)
CJ(Cri.) (Raj.)378

Sec. 70&&&&&Issuance of non-bailable war-
rants of arrest&&&&&When can be justified?&&&&&Held,
initially the alleged offender should be called
through summons &&&&&If he fails to appear be-
fore the  Court,  then he should be called
through bailable warrant of arrest&&&&&In case he
still refuses to appear and to abide by the di-
rection of the Court, non-bailable warrant of
arrest should be issued.

/kkjk 70&fxj¶rkjh ds xSj tekurh; okj.V
tkjh djuk&dc U;k;laxr gks ldrk gS\&fu/kkZfjr]
izkjEHk esa vfHkdfFkr vijk/kh dks leu ls cqyk;k tkuk
pkfg;s&;fn og U;k;ky; ds le{k mifLFkr gksus esa
vlQy jgrk gS rks mls fxj¶rkjh ds tekurh; okj.V
ls ryc fd;k tkuk pkfg;s&;fn vc Hkh og mifLFkr
gksus ls bUdkj djrk gS rFk U;k;ky; ds funsZÓk dh
ikyuk ugha djrk gS] rks fxj¶rkjh dk xSj&tekurh;
okj.V fd;k tkuk pkfg;sA
Suresh Kumar vs. State of Rajasthan & Anr.—
2011(3) CJ(Cri.)(Raj.)1250=2011(1)Cr.L.R.(Raj.)

766 =2011(3) WLN(Raj.)244 =2011 (2)R.Cr.D.(Raj.)3

Sec. 70&&&&&Penal Code, 1860&&&&&Secs. 420
& 120-B&&&&&Trial Court took cognizance on pro-
test petition and issued arrest warrants against
the petitioners&&&&& Held, it would be just and
proper to modify the  order  up to the extent
of releasing them on bail on conditions.

/kkjk 70&n.M lafgrk] 1860&/kkjk 420 o
120&[k&fopkj.k U;k;ky; us fojks/k ;kfpdk ij izlaKku
fy;k rFkk izkFkhZx.kksa ds fo:¼ fxj¶rkjh okj.V tkjh
fd;s&fu/kkZfjr] mUgsa lÓkZr tekur ij fu;qZDr djus
dh lhek rd vknsÓk mikUrfjr djuk U;k;laxr ,oa
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mfpr gksxkA
Biru Ram & Ors. vs. State of Raj.—2011(4)CJ
(Cri.)(Raj.)1412

Secs. 70 & 190(1)(b)&&&&&Scope &&&&& While
taking the cognizance on the ground of protest
petition, whether the Magistrate is debarred
from issuing the arrest warrant ?&&&&&Held, no.

/kkjk 70 o 190(1)([k)&O;kfIr&fojks/k ;kfpdk
ds vk/kkj ij izlaKku ysrs le; D;k eftLVSªV fxj¶rkjh
okj.V tkjh djus ls fu"ksf/kr gS\&fu/kkZfjr] ughaA
Mohan Lal vs. State of Rajasthan & Anr.—
2011(3) CJ(Cri.)(Raj.)1185=2011(1) Cr.L.R.(Raj.)692

Secs. 70 & 190(1)(b) &&&&& Penal Code, 1860

&&&&&Secs. 376, 342 & 376/109&&&&& Cognizance on the
ground of protest petition&&&&& Allegation of rape
and abetting of commission of rape with
seventeen minor students&&&&&Categorical
findings were recorded by Magistrate on the
ground of statements recorded u/ss. 164, 200
& 202&&&&&Police ignored its duty in registering
FIR and doing proper invest- igation &&&&&At the
time of taking cognizance, appreciation of
evidence is not required&&&&&Serious nature of
accusation&&&&&Held, no interfere is required in
the order of taking cognizance.

/kkjk 70 o 190(1) [k&n.M lafgrk] 1860 &
/kkjk 376] 342 o 376@109&fojks/k ;kfpdk ds vk/kkj
ij izlaKku&17 vo;Ld Nk=kvksa ds lkFk cykRlax o
cykRlax ds fy, nq"iszj.k ds vijk/k dk vkjksi&
eftLVSªV }kjk /kkjk 164] 200 o 202 ds vUrxZr
vfHkfyf[kr dFkuksa ds vk/kkj ij fofÓk"V fu"d"kZ
vfHkfyf[kr fd;s x;s&iqfyl esa izkFkfedh ntZ djus o
mfpr vUos"k.k esa vius nkf;Ro dh mis{kk dh&izlaKku
ysrs le; lk{; dk foospu djuk vkoÓ;d ugha
gS&xEHkhj çÏfr dk vfHk;ksx&fu/kkZfjr] izlaKku ysus
ds vkjksi esa fdlh Hkh gLr{ksi dh vkoÓ;drk ugha gSA
Mohan Lal vs. State of Rajasthan & Anr.—
2011(3) CJ(Cri.)(Raj.)1185=2011(1) Cr.L.R.(Raj.)692

Secs. 70 & 319&&&&&Scope of issuing non
bailable warrants while allowing the appli-

cation u/s. 319&&&&&Held, issuance of non-bailable
warrant in straight way is not justified, unless
special circumstance have arisen out.

/kkjk 70 o 319&/kkjk 319 ds vUrxZr vkosnu
Lohdkj djrs le; xSj tekurh; okj.V tkjh djus
dh O;kfIr&fu/kkZfjr] lh/ks gh fxj¶rkjh okj.V tkjh
djuk U;k;laxr ugha gksxk tc rd fd ekeys esa
foÓks"k ifjfLFkfr;ka mRiUu u gksA
Pokar Ram & Ors. vs. State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)1433

Secs. 70 & 319&&&&&While allowing the
application u/s. 319, trial Court issued non-
bailable warrants directly&&&&&Offence u/s. 307/
149, 326/149, 324/149, 323/149, 143, 341, 342,
385/149, 147 & 148&&&&&Held, in view of circum-
stances of case, non-bailable warrant con-
verted into  bailable warrant.

/kkjk 70 o 319&/kkjk 319 ds vUrxZr vkosnu
Lohdkj djrs le; fopkj.k U;k;ky; us lh/ks xSj
tekurh; okjUV tkjh fd;k&/kkjk 307@149] 326@149]
324@149] 323@149] 143] 341] 342]385@149] 147 o
148 ds vUrxZr vijk/k& fu/kkZfjr] ekeys dh
ifjfLFkfr;ksa ds n`f"Vxr xSj tekurh; okjUV dks
tekurh; okjUV esa rcnhy fd;kA
Hanuman @ Kalu Ram vs. State of Rajasthan &
Anr.—2011(1) CJ(Cri.) (Raj.)289

Secs. 70 & 319&&&&&Penal Code, 1860&&&&& Sec.
307/149&&&&&Trial Court issued the arrest warrants,
while allowing the application u/s. 319&&&&&War-
rants converted into bailable warrants in view
of judgment of Inder Mohan Goswami.

/kkjk 70 o 319&n.M lafgrk] 1860&/kkjk
307@149&fopkj.k U;k;ky; us /kkjk 319 ds vUrxZr
vkosnu Lohdkj djrs le; fxj¶rkjh okj.V tkjh
fd;s& bUnj eksgu xksLokeh ds fu.kZ; ds n`f"Vxr
okj.V dks tekurh; okj.V esa rCnhy fd;kA
Phula Singh vs. State of Rajasthan & Anr.—
2011(3) CJ(Cri.)(Raj.).932=2011(3) WLN(Raj.)463

Sec. 70(2)&&&&&Application under&&&&& Dis-
missed by trial Court&&&&&Offence regd. u/ss. 148,
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149, 323, 324 & 307&&&&&Petitioners are  police
officials  and they dragged the  son of com-
plainant to police station and brutally as-
saulted him&&&&&Status of the accuseds is one of
the considerations that has to be taken into
account&&&&& Petitioners violated the law hence
they should realize the consequences of vio-
lating the law&&&&&No perversity or illegality in
the impugned order of trial Court.

/kkjk 70(2)&ds vUrxZr vkosnu& fopkj.k
U;k;ky; }kjk [kkfjt fd;k x;k & /kkjk 148] 149]
323] 324 o 307 ds vUrZxr vijk/k ntZ fd;k x;k&
izkFkhZx.k  iqfyl  vf/kdkjhx.k gaS rFkk mUgksaus ifjoknh
ds iq= dks iqfyl LVsÓku rd ?klhVk ,oa cqjh rjg ls
ekjihV dh&izkfFk;ksa dh izkfLFkfr rF;ksa esa ls ,d
fopkj.kh; rF; gS&izkfFkZ;ksa us fof/k dk mYya?ku fd;k
rFkk mUgsa fof/k dk mYya?ku djus ds ifj.kkeksa dh
tkudkjh gksuh pkfg;s&fopkj.k U;k;ky; ds vknsÓk esa
dksbZ izfrdwyrk ;k voS/kkfudrk ugha gSA
Pooran Singh & Anr. vs. State of Raj . —

2010(3)CJ(Cri.) (Raj.)1228= 2010(2) Cr.LR (Raj.)

961

Sec. 70(2)&&&&&Application for converting
the non-bailable warrant into bailable
warrant&&&&&Allegations for the offence u/ss. 363,
366, 376, 373 & 120-B&&&&& Petitioner is house
wife&&&&&Counsel didnot inform her about the
date&&&&&Undertaking that she will appear before
the trial Court on each and every date&&&&& War-
rants converted on conditions.

/kkjk 70(2)&xSj tekurh; okjUV dks tekurh;
okjUV esa cnyus gsrq ;kfpdk&/kkjk 363] 366] 376]
373 o 120&[k ds vUrxZr vijk/k ds vkjksi&izkfFkZ;k
x̀g.kh gS rFkk vf/koDrk us mls rkjh[kk ds ckjs esa lwpuk
ugha nh&mlus ;g opu fn;k fd og izR;sd rkjh[k ij
U;k;ky; esa mifLFkr gksxh&okjUV dks lÓkrZ mikUrfjr
fd;kA
Sunita Devi vs. State of Rajasthan.—2011(1)
CJ(Cri.) (Raj.)104

Sec. 70(2)&&&&&Application for summ-

oning the govt. officials&&&&&Dismissed&&&&& Revision
was also dismissed &&&&&Conclusion of trial Court
that complainant should produce such wit-
nesses at his own&&&&& Whether justified ?&&&&&Held,
no&&&&&Impugned order set side and trial Court is
directed to summon such witnesses.

/kkjk 70(2)&jktdh; vf/kdkfj;ksa dks leu
djus gsrq vkosnu&[kkfjt&iqujh{k.k Hkh [kkfjt gqbZ&
fopkj.k U;k;ky; dk ;g fu"d"kZ fd ifjoknh Lo;a
dks viuh rjQ ls ,sls lk{kh dks izLrqr djuk pkfg;s&D;k
U;k;laxr gS\&fu/kkZfjr] ugha&fookfnr vknsÓk vikLr
fd;k ,oa lkf{k;ksa dks leu djus dk funsZÓk fn;kA
Panwan Kumar vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)892

Sec. 70(2)&&&&&Petitioner could not appear
before Court because of ailment &&&&&Trial Court
issued non-bailable warrant &&&&&He is undertak-
ing to appear regularly on each and every
date&&&&&Held, non-bailable warrant converted
into bailable warrent.

/kkjk 70(2)&izkFkhZ chekjh ds dkj.k U;k;ky;
ds le{k mifLFkr ugha gks ldk&fopkj.k U;k;ky; us
xSj tekurh; okjUV tkjh fd;s&og izR;sd rkjh[k ij
U;k;ky; esa mifLFkr gksus dk opu ns jgk&fu/kkZfjr]
xSj tekurh; okjUV dks tekurh; okjUV esa rCnhy
fd;kA
Ashok Kumar vs. State of Rajasthan.—2011(1)
CJ(Cri.) (Raj.)274=2011(1)Cr.L.R. (Raj.)496= 2011

(1)WLN(Raj.)39

Sec. 70(2)&&&&&Prayer to convert the non-
bailable warrant into bailable&&&&& Offence u/s.
379 IPC & Sec. 39 of Elctricity Act&&&&&Petitioner
left the State in order to earn livelihood&&&&&He is
ready for facing trial&&&&&Ordered accordingly.

/kkjk 70(2)&vtekurh; okjUV dks tekurh;
okjUV esa rCnhy djus dh izkFkZuk & /kkjk 379 n.M
lafgrk fo|qr vf/kfu;e dh /kkjk 39 ds vUrxZr
vijk/k&izkFkhZ us vkthfodk dekus ds Øe esa jkT;
NksM+k&og fopkj.k dk lkeuk djus dks rS;kj gS&rnuqlkj
vknsÓk fn;kA
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Puran @ Puniram vs. State of Rajasthan—2011
(3) CJ(Cri.)(Raj.)1088=2011(2)WLN  (Raj.)231

Sec. 70(2)&&&&&Penal Code, 1860&&&&&Secs. 323,
341 & 382&&&&&Cognizance on the ground of protest
petition&&&&&Arrest warrants &&&&&Held, impugned war-
rant is liable to be altered into bailable
warrant&&&&&Ordered accordingly.

/kkjk 70(2)&n.M lafgrk] 1860&/kkjk 323] 341
o 382 &fojks/k ;kfpdk ds vk/kkj ij izlaKku&fxj¶rkjh
okjUV&fu/kkZfjr] fookfnr okj.V tekurh; okj.V es
rCnhy fd;s tkus ;ksX; gS&rnuqlkj vknsÓk fn;kA
Amarjeet Singh & Anr. vs. State & Anr.—2011(2)
CJ (Cri.)(Raj.)479=2011(2)R.Cr.D.(Raj.)258 =

2011(1)WLN(Raj.)247

Sec. 70(2)&&&&&Penal Code, 1860&&&&&Sec. 447&&&&&
Prayer to convert the non bailable warrant
into  bailable warrant&&&&& Petitioners are old
aged, suffering from ailments&&&&&Held, arrest
warrants converted into bailable warrants.

/kkjk 70(2)&n.M lafgrk] 1860&/kkjk 447&xSj
tekurh; okjUV dks tekurh; okjUV esa cnyus dh
izkFkZuk&izkFkhZx.k o`¼ gaS rFkk chekfj;ksa ls ihfM+r gaS &
fu/kkZfjr] fxj¶rkjh okjUV dks tekurh; okjUV esa
rCnhy fd;kA
Nanga & Anr. vs. State of Rajasthan—2011(1)
CJ (Cri.) (Raj.)348=2011(1)Cr.L.R.(Raj.)61 =2011

(1) R.Cr.D.(Raj.)58

Sec. 70(2) & 319&&&&&Penal Code, 1860&&&&&
Sec. 307, 341, 323&&&&&Cognizance was taken on
the ground of application u/s. 319 and peti-
tioner was summoned by arrest warrant&&&&&Co-
accuseds have already been enlarged on
bail&&&&&Arrest warrant converted into bailable
warrant.

/kkjk 70(2) o 319&n.M lafgrk] 1860&/kkjk
307] 341] 323&/kkjk 319 ds vUrxZr vkosnu ij
izlaKku fy;k x;k o izkFkhZ dks fxj¶rkjh okj.V ls
leu fd;k x;k&lg vfHk;qDrksa dks tekur fey
pqdh gS&fxj¶rkjh okj.V dks tekurh; okj.V esa
rCnhy fd;kA

Dashrath vs. State of Rajasthan—2011(3) CJ(Cri.)
(Raj.)1048

Secs. 70(2) & 482&&&&&Application to con-
vert the arrest warrrant in bailable warrant&&&&&
Dismissed by trial Court&&&&& Petitioner is ready
to appear before Court and participate in
criminal proceedings&&&&& Held, trial Court is di-
rected to convert the arrest warrant into bail-
able warrant.

/kkjk 70(2) o 482&fxj¶rkjh okjUV dks
tekurh; okjUV esa cnyus gsrq vkosnu& fopkj.k
U;k;ky; }kjk [kkfjt fd;k x;k&izkFkhZ U;k;ky; ds
le{k  mifLFkr gksus  o vki jkf/kd dk;Zokfg;ksa esa
Hkkx ysus gsrq rS;kj gS&fu/kkZfjr] fopkj.k U;k;ky; dks
fxj¶rkjh okjUV tekurh; okjUV esa ifjofrZr djus
dk funsZÓk fn;kA
Virendra Singh vs. State of Rajasthan— 2010(1)
CJ(Cri.) (Raj.) 324

Secs. 71 & 482&&&&&Penal Code, 1860 &&&&&Sec.
302/34&&&&&FIR for the offence&&&&& Cognizance&&&&& Ear-
lier order was set aside and matter was re-
manded back by this Court&&&&&After seventeen
years, cognizance was taken and present pe-
titioner was summoned through arrest war-
rant &&&&&Another co-accused is summoned
through bailable warrant&&&&& Held, warrant of
arrest converted into bailable warrant.
Gangaram vs. State of Rajasthan & Anr.—2010
(4) CJ(Cri.) (Raj.)1391

Secs.  82 & 83&  Proceedings under&
Trial Court issued the  non-bailable warrants
with declaring the petitioner absconding &Pro-
ceedings hold in straight way without sum-
moning the bailable warrants earlier&Whe
ther the proceedings are justified ?&Held,
no&Impugned order quashed.

/kkjk 82 o 83&ds vUrxZr dk;Zokgh & fopkj.k
U;k;ky; us izkFkhZ dks Qjkj ?kksf"kr djrs gq, xSj
tekurh; okjUV tkjh fd;s&iwoZ esa izkFkhZ dks tekurh;
okjUV ls ryc fd;s fcuk lh/ks gh dk;Zokgh dh
xbZ&D;k dk;Zokgh U;k;laxr gS\&fu/kkZfjr] ugha&fookfnr
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vknsÓk vfHk[kf.Mr fd;kA
Madan Lal vs. State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)168

Secs. 82 & 83&Proceedings under & Ini-
tiated without compling the mandatory pro-
visions of Sec. 82&Held, proceedings are li-
able to be quashed & set aside.

/kkjk 82 o 83 & ds vUrxZr dk;Zokfg;k¡ &
/kkjk 82 ds vkKkid izko/kkuksa dh ikyuk fd;s fcuk
lafLFkr dh xbZ&fu/kkZfjr] dk;Zokfg;k¡ vfHk[kf.Mr ,oa
vikLr dh tkus ;ksX; gSaA
Amol Singh vs. State of Rajasthan— 2007(3)
CJ(Cri.)(Raj.)1018 =2007(2)RCr.D (Raj.)457

Secs. 82 & 83&&&&&Proceedings initiated
and petitioner was declared as proclaimed
offender&&&&&Direction for attachment of property
was also issued&&&&& When the accused was sum-
moned for appearing before the Court, a re-
port was obtained that he was out of India&&&&&
Held, it cannot be called that accused is avoid-
ing the summons&&&&&Impugned order of attach-
ment and auction of property set aside and
petitioner is directed to keep present himself
before the trial Court.

/kkjk 82 o 83&dk;Zokgh lafLFkr dh x;h o
izkFkhZ dks Qjkj vijk/kh ?kksf"kr fd;k ,oa lEifRr dqdZ
djus ds funsZÓk iznku fd;s&oS/kkfudrk&tc vfHk;qDr
dks U;k;ky; ds le{k mifLFkr gksus gsrq leu ls
ryc fd;k rks fjiksVZ izkIr gqbZ fd og Hkkjr ls ckgj
Fkk&fu/kkZfjr] ;g ugha dgk tk ldrk gS fd vfHk;qDr
leu dks Vky jgk gS&lEifRr dh dqdhZ o uhykeh ds
fookfnr vknsÓk vikLr fd;s o izkFkhZ dks fopkj.k
U;k;ky; ds le{k mifLFkr gksus dk funsZÓk fn;kA
Mohd. Hussain vs. The State of Rajasthan—

2011(3) CJ(Cri.)(Raj.)1015

Secs. 82, 83 & 446–Accused failed to
appear before Court–He was declared ab-
sconder and bail bonds forfeited–Procedure
mentioned u/s. 82 & 83 not followed–Held,
order is not sustainable and quashed and set
aside.

/kkjk 82] 83 o 446&vfHk;qDr U;k;ky; ds
le{k izLrqr gksus esa vlQy jgk&mls Qjkj ?kksf"kr
fd;k rFkk tekur ds cU/ki= leigjr fd;s& /kkjk
82 o 83 esa of.kZr izfØ;k dh ikyuk ugha dh&fu/
kkZfjr] vkns'k laoguh; ugha gS ,oa vfHk[kf.Mr ,oa
vikLr fd;kA
Karim Khan vs. State of Rajasthan —2009(2)
CJ(Cri.)(Raj.)776=2009(2)Cr.L R(Raj.)1297 = 2009

WLC (UC)(Raj.) 1105

-x-x-x-

Legal Aspects of Sec. 91
Sec. 91–Scope–Whether recourse of

provisions contained in Sec. 91 is available
to investigation officer ?–Held, no.

/kkjk 91&O;kfIr&D;k vuqlU/kku vf/kdkjh
dks /kkjk 91 esa lekosf'kr izko/kkuksa dk vkJ; ysus dh
'kfDr miyC/k gS\&fu/kkZfjr] ughaA
S.N. Kapoor Exports  vs. M/s. Saraswati Ex-
ports—2008(3)CJ(Cri.)(Raj.)992 =2008 (1) Cr.LR

(Raj.) 530

Secs. 91 & 161–Scope–Supply of cop-
ies of statements recorded u/s. 161–Object of–
Held, its object is to enable the accused to
defend himself properly against the charge
framed/to be framed against him.

/kkjk 91 o 161&O;kfIr&/kkjk 161 ds vUrxZr
ntZ fd;s tkus okys dFkuksa dh izfr fyfi;ka nsuk&
iz;kstu&fu/kkZfjr] bldk mn~ns'; vfHk;qDr dks mlds
fo:¼ fojfpr @fojfpr fd;s tkus okys vkjksiksa ls
izfrj{kk djus ds ;ksX; cukuk gSA
Jaikam Khan vs. State of Raj.— 2009(1) CJ(Cri.)
(Raj.)156 =2009(1) RLW(Raj.) 376

Secs. 91 r/w. 173 (5) & 207 and 161–
Scope–Statements recorded u/s. 161 of all the
persons whom the prosecution proposes to
examine as its witness–Held, all the copies
of statements recorded u/s. 161 of witnesses
should be supplied to accused though they
are not examined by prosecution.

/kkjk 91 lifBr /kkjk 173(5) o 207 rFkk

Code of Criminal Procedure, 1973&Sec. 91
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161&O;kfIr&lHkh O;fDr ftUgsa vfHk;kstu }kjk vius
lk{khx.kksa ds :i esa ijhf{kr djus ds fy, pquk x;k
Fkk&fu/kkZfjr] lHkh lk{khx.kksa dh /kkjk 161 ds vUrxZr
ntZ c;kuksa dh izfr;kWa vfHk;qDr dks nh tkuh pkfg;s]
pkgs os vfHk;kstu }kjk ijhf{kr ugha fd;s tkrs gaSA
Jaikam Khan vs. State of Raj.—2009
(1)CJ(Cri.)(Raj.)156 =2009(1) RLW(Raj.) 376

Sec. 91(1)&Scope&Direction to accu-
sed to produce the document incriminating
himself in offence & Whether accused may
be compelled to produce such document &
such document may be used against him ?
&Held, no&Impugned order of revisional Court

set aside.

/kkjk 91(1)&O;kfIr&vfHk;qDr dks vijk/k esa
fyIr djus okyk nLrkost isÓk djus dk funsZÓk&D;k
vfHk;qDr dks ,slk nLrkost isÓk  djus   ds  fy,
ck/; fd;k tk ldrk gS rFkk ,slk nLrkost mlds
fo:¼ iz;ksx esa fy;k tk  ldrk gS\& fu/kkZfjr] ugha
&iqujh{k.k U;k;ky; dk fookfnr vknsÓk vikLr fd;kA
Heera Lal vs. State of Rajasthan & Anr. —200(1)

CJ(Cri.)(Raj.) 46

 Case Laws
Sec. 91&&&&&Application for calling the

documents&&&&&Dismissed by trial Court &&&&&Appre-
ciation of&&&&&Purpose of calling the documents
has already been satisfied &&&&&Held, trial Court
was justified in dismissing the application.

/kkjk 91&nLrkost ryc djus gsrq vkosnu&
fopkj.k U;k;ky; }kjk [kkfjt fd;k x;k& foospu
&nLrkost dks ryc djus dk iz;kstu igys ls gh
lUrq"V gks pqdk gS&fu/kkZfjr] fopkj.k U;k;ky; vkosnu
[kkfjt djus esa U;k;laxr FkkA
Nityesh Soni & Ors. vs. State of Rajasthan &
Anr—2011(3)CJ(Cri.)(Raj.)1081=2011(2)WLN

(Raj.)170=2011(2)R.Cr.D.(Raj.)434

Sec. 91&Application under for  obtain-
ing the copies of statements recorded u/s. 167
&Declined by trial Court on the ground that

prosecution was not relying on these state-
ments &Leg- ality&Held, an accused is entitled
to get the copies of statements recorded u/s.
161, even they are filed with charge-sheet or
not&Impugned order set aside.

/kkjk 91&/kkjk 167 ds vUrxZr vfHk fyf[kr
dFkuksa dh izfrfyfi;k¡ ysus gsrq vkosnu &fopkj.k
U;k;ky; }kjk bl vk/kkj ij bUdkj fd;k x;k fd
vfHk;kstu ekeyk bu dFkuksa ij fuHkZj ugha Fkk&oS/kk
fudrk&fu/kkZfjr] vfHk ;qDr dks /kkjk 161 ds vUrxZr
vfHkfyf[kr dFkuksa dh izfrfyfi;ka izkIr djus dk vf/
k dkj gS pkgs os vkjksi i= ds lkFk izLrqr dh xbZ gks
;k ugha&fookfnr vknsÓk vikLr fd;kA
Jagnandan Singh vs. State of Raj.— 2008(1)CJ
(Cri.)(Raj.)169=2008(1)RCr.D (Raj.) 130 =2008(1)

Cr.LR (Raj.) 8

Sec. 91&&&&&Trial Court directed to   pros-
ecution to produce the file containing the
note-sheets and comments of senior police
officer&&&&&Whether justified ?&&&&&Held, no&&&&&Internal
notes are privileged documents and cannot
be examined by trial Court&&&&&Order is perverse
and capricious and set aside.

/kkjk 91&fopkj.k U;k;ky; us vfHk ;kstu
dks ofj"B iqfyl vf/kdkjh dh uksV&ÓkhV o fVIif.k;ksa
dh iaftdk isÓk djus dk funsZÓk fn;k&D;k U;k;laxr
gS\&fu/kkZfjr] ugha& ;s  vkUrfjd  fVIif.k;ka  foÓks"kk
f/kdkj nLrkost gSa rFkk fopkj.k U;k;ky; }kjk ijhf{kr
ugha fd;s tk ldrs&vknsÓk izfrdwy rFkk euekuk gS
,oa vikLr fd;kA
State of Rajasthan vs. Hari Babu Goyal & Anr.—
2010(4) CJ (Cri.)(Raj.)1552

Sec. 91–Narcotics Drugs & Psychotro-
pic Substances Act, 1985–Sec. 8/25–Applica-
tion for re-examination of sample in regard
of percentage of mor phine–Dismissed–In the
judgment of E-mischel Raj the quantity was
evaluated by Apex Court, found below com-
mercial and conviction was altered–Accord-
ingly impugned order set-aside and prayer
for re-examination accepted.

Code of Criminal Procedure, 1973&Sec. 91
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/kkjk 91&Lokid vkS"kf/k ,oa eu% izHkkoh inkFkZ
vf/kfu;e] 1985&/kkjk 8@25& ekjfQu dh ek=k ds
laca/k esa uewus ds iqu% ijh{k.k gsrq vkosnu&[kkfjt
fd;k&bZ&ekbZfdy jkt ds fu.kZ; esa mPpre U;k;ky;
}kjk ek=k dk iquZewY;kadu fd;k x;k] okf.kfT;d ek=k
ls de ik;k rFkk nks"kflf¼ vUrfjr dh xbZ Fkh&rnuqlkj
fookfnr vkns'k vikLr fd;k ,oa uewus ds iqu% ijh{k.k
dh izkFkZuk Lohdkj dhA
Sugna Devi vs. State of Raj.—2009(2)CJ (Cri.)
(Raj.) 607=2009(1) Cr.L R (Raj.)296 =2009 WLC

(UC)(Raj.)320=2009 RAF102

Secs. 91 & 161–Accused-petitioner
sought to be supplied the copies of statements
of a witnesses who were not included as pros-
ecution witness–Application dismissed–
Whether just ?–Held, no–Such witnesses may
be acquainted with the facts of case and with-
holding them from being examined may also
lead to adverse inference against prosecu-
tion–Directed to supply the copies.
Jaikam Khan vs. State of Raj.— 2009(1)
CJ(Cri.)(Raj.)156=2009(1) RLW(Raj.) 376

-x-x-x-

Legal Aspects of Sec. 100
Sec. 100&&&&&Scope&&&&&Legal aspects of

Section&&&&&Held, before making a search , two
or more independent and respectable inhab-
itants of the locality should be called, other-
wise the search proceedings would be viti-
ated.

/kkjk 100&O;kfIr&/kkjk dh oS/kkfud vis{kk,¡&
fu/kkZfjr] rykÓkh ls iwoZ ml {kS= ds nks ;k vf/kd
LorU= ,oa lEekfur O;fDr;ksa dks cqyk;k tkuk pkfg;s
vU;Fkk rykÓkh dh dk;Zokgh nwf"kr gksxhA
Ratan Lal vs. The State of Raj.— 2008(3)
CJ(CrI.)(Raj.)872=2008(1)Cr.LR (Raj.)779=2008 (2)

RCr.D 62

 Case Laws
Secs. 100, 102, 103 & 105&&&&&Narcotic

Drugs & Psychotropic Substances Act, 1985

&&&&&Secs. 42 & 50&&&&&Non-compliance of provisions

of Code in cases of NDPS&&&&& Effect on prosecu-
tion &&&&&Held, prosecution does not become viti-
ated, but Court is to see that any prejudice
has been caused to the accused.

/kkjk 100] 102] 103 o 105&Lokid vkS"kf/k
,oa eu% izHkkoh inkFkZ vf/kfu;e] 1985& /kkjk 42 o
50 & Lokid vkS"kf/k;ksa ds ekeyksa esa lafgrk ds  izko
/kkuksa dh vikyuk &vfHk;kstu ij izHkko&fu/kkZfjr]
vfHk;kstu nwf"kr ugha gksrk gS ysfdu U;k;ky; dks ;g
ns[kuk gS fd D;k vfHk;qDr dks dksbZ uqdlkuh dkfjr
gqbZ gSA
Bhanwar Lal & Anr. vs. State of Raj.—2009(4)CJ
(Cri.)(Raj.)1501 =2009(3) RCr.D (Raj.) 316 =2009

(2) Cr.LR (Raj.) 1311

Secs. 100 & 165&&&&&Narcotic Drugs & Psy-
chotropic Substances Act, 1985&&&&& Secs. 42 &
50&&&&&When an empowered officer carrying on
the investigation including search, seizure or
arrest under  the  provisions  of Code,  comes
across a person being in possession of a nar-
cotic drug & psychotropic substance, then he
must follow from the stage onwards the pro-
visions of NDPS Act and continue the investi-
gation as provided thereunder&&&&&If investigat-
ing officer is not an empowered person then
he must inform the empowered officer under
the Act, who should thereafter proceed from
that stage in accordance of Act.

/kkjk 100 o 165&Lokid vkS"kf/k ,oa eu%
izHkkoh inkFkZ vf/kfu;e] 1985&/kkjk 42 o 50&tc
,d vf/kÏr vf/kdkjh lafgrk ds izko/kkuksa ds vUrxZr
vUos"k.k ds nkSjku rykÓkh] tCrh ;k fxj¶rkjh djrk gS
rFkk bl nkSjku og fdlh O;fDr dks Lokid vkS"kf/k
,oa eu% izHkkoh inkFkZ ds dCts esa ikrk gS] rc mls ml
Lrj ls  Lokid  vkS"kf/k  ,oa  eu%  izHkkoh  inkFkZ
vf/kfu;e ds izko/kkuksa dh ikyuk djuh  pkfg;s& ;fn
vUos"k.k  vf/kdkjh  vf/kÏr ugha gS rks mls vf/kfu;e
ds vUrxZr vf/kÏr vf/kdkjh dks vkoÓ;d :i ls
dks lwpuk nsuh pkfg;s tks ml Lrj ls vf/kfu;e ds
vuqlj.k esa vUos"k.k djsxkA
Bhanwar Lal & Anr. vs. State of Raj.—2009(4)CJ

Code of Criminal Procedure, 1973&Sec. 100
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(Cri.)(Raj.)1501=2009(3) RCr.D (Raj.) 316 =2009(2)

Cr.LR (Raj.) 1311

-x-x-x-

Secs. 107 & 116 (3)&&&&&Proceedings un-
der&&&&& Excutive magistrate not reduced any
written notice u/s 111, while proceeding u/s
107&&&&& Validity&&&&&Held, proceedings are bad in law
& liable to be quashed.

/kkjk 107 o 116 (3)&ds vUrxZr dk;Zokgh
djrs le; /kkjk 111 ds vUrxZr fyf[kr uksfVl ugha
fn;k&oS/kkfudrk&fu/kkZfjr] dk;Zokgh fof/k ds izfrdwy
gS rFkk vikLr dh tkus ;ksX; gSA
Lalit Kumar vs. State of Rajasthan—2007(1)
CJ(Cri.)(Raj.)373

Sec. 110&Rajasthan Habitual Offend-
ers Act, 1955&Sec. 2&Petition against the or-
der of directing to furnish the personal &
surety bonds & Justification & Petitioner never
convicted& Sec. 2 applies on such offenders
who has been  convicted for three or more
times in a  continuous  period  of five years&
Held, impugned  proceedings are liable to

be quashed.

/kkjk 110&jktLFkku vknru vijk/kh vf/k
fu;e]1953&/kkjk 2&futh cU/ki= ,oa izfrHkwfr izLrqr
djus dk funsZÓk nsus ds fo:¼ ;kfpdk& U;k;laxrrk
&izkFkhZ dHkh Hkh nks"kfl¼ ugha fd;k x;k &/kkjk 2 mu
vijkf/k;ksa ij ykxw gksrh gS tks ikap o"kZ  dh yxkrkj
vof/k esa rhu ;k vf/kd ckj nks"kfl¼ fd;s tk pqds
gaS&fu/kkZfjr] fookfnr dk;Zokgh vikLr fd;s tkus
;ksX; gSA

Dhan Raj vs. State of Rajasthan—2007(1) CJ

(Cri.)(Raj.)48

Sec. 116(3)&&&&& Procedure under, which
be followed by Executive Magistrate &Stated.

/kkjk 116(3)&ds vUrxZr izfØ;k ftldk
eftLVªsV }kjk vuqlj.k fd;k tkuk gS&crk;h xbZA
Section 116(3) is akin to Section 117(3) of the

Code of Criminal Procedure 1898. In Section

116(3) of the new code the words of old code “pend-

ing the completion of the inquiry under sub sec-

tion (1)” have been substituted as “After the com-

mencement and before the completion of the in-

quiry under sub-section (1)”. A look at Section

116 demonstrates that the first sub section read

with second requires the Magistrate to proceed to

inquire into the truth of the information, whereas

the third sub-section enables the Magistrate to

ask for an interim bond pending completion of

inquiry by him.

Het Ram vs. State of Rajasthan & Ors.—2007(2)
CJ(Cri.)(Raj.)727=2007(2)RCC(Raj.) 517=2007

(3)RLW(Raj.)1830

Sec.116 (3)&&&&&Detention under&&&&& Legal-
ity&&&&& Petitioner an spokesman of farmers&&&&& Ap-
prehension of breach of peace due to farmer
movement &&&&&Executive magistrate nost hold
any inquiry as provided in Sec. 116(1), how-
ever, directed to execute to interim bond&&&&&
Petitioner detained because of dis-regarding
the order&&&&& Justification &&&&&Held, magistrate was
not empowered to ask for interim bond with-
out commencing the enquiry u/s. 116(1)&&&&&Or-
ders of extending the judical custody remand
also passed in different dates&&&&&Petitioner not
produced before magistrate on any of these
dates &&&&&Detention was illegal.

/kkjk 116(3)&ds vUrxZr fujks/k&oS/kkfudrk&
izkFkhZ fdlkuksa dk izoDrk&fdlku vkUnksyu ds dkj.k
ÓkkfUr Hkax gksus dh vkaÓkdk&dk;Zikyd  eftLVªSV us
/kkjk 116(1) esa  fu/kkZfjr ds vuqlkj dksbZ tkWap ugha dh
ysfdu izkFkhZ dks vUrfje cU/k i= fu"ikfnr djus dk
funsZÓk fn;k&izkFkhZ dks vknsÓk dh ikyuk u djus ds
dkj.k fujks/k fd;k x;k&U;k;laxrrk& fu/kkZfjr]
eftLVªsV /kkjk 116(1) ds vUrxZr tkWp fd;s fcuk
vUrfje  cU/k ekaxus ds fy, lÓkDr ugha Fkk&U;kkf;d
vfHkj{kk ds fjek.M dk foLrkj djus okys vknsÓk Hkh
fHkUu&fHkUu rkjh[kksa esa ikfjr fd;s x;s&izkFkhZ dks buesa
ls fdlh Hkh rkjh[k dks eftLVªsV ds le{k isÓk ugha
fd;k& fujks/k voS/k FkkA
Het Ram vs. State of Rajasthan & Ors.—2007(2)

Code of Criminal Procedure, 1973&Sec. 116
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CJ(Cri.)(Raj.) 727 =2007(2) RCC (Raj.) 517 =

2007(3) RLW(Raj.)1830

-x-x-x-

Legal Aspects of Sec. 125
Sec. 125&&&&&Burden of proof in mainte-

nance proceedings&&&&&Held, proceedings are not
like to criminal proceeding&&&&&These  are  of civil
nature, hence the burden of proof to prove
the existence of   marriage  is not as onerous
as in criminal trial&&&&&A case u/s. 125 Cr.P.C. can
be proved by preponderance of probabilities
and need not to be proved beyond a reason-
able doubt.

/kkjk 125&Hkj.k iks"k.k dk;Zokfg;ksa esa lkfcr
djus dk Hkkj&fu/kkZfjr] dk;Zokgh vkijkf/kd dk;Zokfg;ksa
ds leku ugha gS&;s flfoy izÏfr dh gSa vr% fookg
ds vfLrRo dks izekf.kr djus dk Hkkj vkijkf/kd
fopkj.k ds leku nqHkZj ugha gS&/kkjk 125 ds vUrxZr
ekeys dk izfriknu lEHkkO;rk dh izcyrk ds vk/kkj
ij fd;k ldrk gS rFkk lUnsg ls ijs izekf.kr djus dh
vkoÓ;drk ugha gSA
Ram Niwas vs. Smt. Kamal—2010(1)CJ (Cri.)
(Raj.) 184

Sec. 125&&&&&Factum of marriage&&&&& Estab-
lishment of&&&&&Held, if a man and woman live
together and appear in public and treat each-
other in public as husband and wife, presump-
tion of wedlock can be drawn&&&&&Presumption
is not absolute and can be rebutted.

/kkjk 125&fookg dk rF;& izfriknu &fu/
kkZfjr] ;fn ,d iq:"k o efgyk lkFk jgrs gaS rFkk yksxksa
ds le{k ifr&iRuh tSlk O;ogkj djrs gaS rks nkEiR;
cU/ku dh mi/kkj.kk dh tk ldrh gS&mi/kkj.kk fufÓpr
ugha gS rFkk [kf.Mr dh tk ldrh gSA
Ram Niwas vs. Smt. Kamal—2010(1) CJ(Cri.)
(Raj.) 184

Sec. 125&&&&&Interim maintenance to wife
and children&&&&&Trial Court granted Rs. 3,000/-
per month to wife and Rs. 1,500/- to each child
for maintenance&&&&&Wife is already getting Rs.

2,000/-per month as residential expenses un-
der the provisons of Protection of Women
from Domoestic  Violence Act&&&&&Plea of peti-
tioner that he is unable to satisfy the order
hence he has been detained in jail&&&&& Mainte-
nance reduced.

/kkjk 125&iRuh o cPpksa dks vUrfje Hkj.k
iks"k.k &fopkj.k U;k;ky; us iRuh dks 3]000 :i;s o
izR;sd cPps dks 1]500 :i;s ekfld Hkj.kiks"k.k iznku
fd;k&iRuh igys efgykvksa dk ?kjsyw fgalk ls lja{k.k
vf/kfu;e ds izko/kkuksa ds vUrxZr 1]200 :i;s ekfld
vkoklh; O;; izkIr dj jgh&izkFkhZ dk ;g vfHkokd~
fd og vknsÓk dh lUrqf"V djus esa vlQy jgk gS
vr% mls tsy esa fu:¼ dj fn;k x;k gS&Hkj.kiks"k.k
?kVk;kA
Sunil Kumar Mahur vs. Smt. Rajesh  Kumari
@ Rani & Ors.—2011(1) CJ(Cri.) (Raj.)208

Sec. 125&&&&&Maintenance&&&&& Enhancement

&&&&& Relevant date&&&&&Revisional Court enhanced
the amount of maintenance and directed to
pay the enhanced amount from the date of
filing application&&&&& Whether any illegality was
committed ?&&&&&Held, no&&&&&Revisional Court can
pass an order like to trial Court and remand
of case was not necessary&&&&&Further held,
amount of maintenance was granted after due
consideration of all relevant facts of case &&&&&In-
terference denied.

/kkjk 125&Hkj.kiks"k.k&vfHkòf¼&lqlaxr rkjh[k
&iqujh{k.kh; U;k;ky; us Hkj.kiks"k.k jkfÓk esa o`f¼ dh
rFkk vfHko`¼ jkfÓk vkosnu dh fnukad ls vnk djus
dk funsZÓk fn;k&D;k dksbZ voS/krk dkfjr dh x;h\&
fu/kkZfjr] ugha&iqujh{k.kh; U;k;ky; fopkj.k U;k;ky;
dh rjg vknsÓk ikfjr dj ldrk gS rFkk ekeys dk
izfrisz"k.k vkoÓ;d ugha gS&vkxs vkSj fu/kkZfjr] lqlaxr
rF;ksa ij vkoÓ;d fopkj djus ds iÓpkr Hkj.kiks"k.k
iznku fd;k x;k Fkk&gLr{ksi ls bUdkj fd;kA
Satish Jiyani vs. The State of Rajasthan & Ors.
—2011(1) CJ(Cri.) (Raj.)252=2011(1) Cr.L.R .(Raj.)

187=2011(1)R.Cr.D.(Raj.)21=2011(2)WLN (Raj.)

509
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Sec. 125&Maintenance& Scope & If the
litigations are pending bet ween the parties
for passage of time, no definite conclusion
may be drawn for the summary disposal of
maint enance u/s 125 that who was right or
wrong&Existence of disputes and pending
litigations between husband and wife only
indicates existence of strained relationship
between husba- nd  & wife.

/kkjk 125&Hkj.kiks"k.k&foLrkj&;fn i{kdkjksa
ds e/; yEcs le; ls okn yfEcr gS rks /kkjk 125 ds
vUrxZr Hkj.kiks"k.k ds fy, laf{kIr fuLrkj.k  }kjk ;g
fufÓpr fu"d"kZ ugha fudkyk tk ldrk gS fd dkSu lgh
gS rFkk dkSu xyr&ifr&iRuh ds e/; fookn dk
mRiUu  gksuk  rFkk  okn  yfEcr gksuk dsoy muds  e/
;  rukoiw.kZ lEcU/kksa ds mRiUu gksus dk ladsr gSA
If the litigations are pending between the parties

for passage of time, no definite conclusion can

be drawn for the summary disposal of maintanance

under Section 125 CrPC that who was right or

wrong. Existence of dispute  and pending litigation

between husband and wife only indicates existence

of strained relationship  between the husband and

wife.

Santosh & Anr. vs. Rajendra Kumar—2007(2)
CJ(Cri.)(Raj.) 527 =2007(1) Cr. LR(Raj.)194

Sec. 125&&&&&Maintenance to a divorced
muslim wife&&&&&Trial Court granted Rs. 1000/- to
wife and Rs. 1000/- to child&&&&& Arear of Rs.
49,000/- was to be paid in installments&&&&&No il-
legality or perversity in impugned order.

/kkjk 125&eqfLye rykdÓkqnk iRuh dks Hkj.k
iks"k.k&fopkj.k U;k;ky; us iRuh dks 1]000 :i;s
rFkk cPps dks 1]000 :i;s iznku fd;s&49]000 :i;s
dh cdk;k  jkfÓk fdÓrksa esa vnk dh tkuh Fkh&fookfnr
vknsÓk esa dksbZ voS/krk ;k izfrdwyrk ugha gSA
Shakir Khan vs. Reshama Parveen & Anr.—
2011(1)CJ(Cri.)(Raj.)387=2011(1)Cr.L.R.(Raj.) 321

=2011(1)WLN(Raj.)470

Sec. 125&&&&&Maintenance&&&&& Relevant date
for awarding&&&&&Whether recording of special
reasons is necessary while granting the main-

tenance from the date of application ?&&&&&Held,
no.

/kkjk 125&Hkj.kiks"k.k&iznku djus gsrq lqlaxr
rkjh[k&D;k vkosnu dh frfFk ls Hkj.kiks"k.k iznku
djrs le; fofÓk"V dkj.kksa dk vfHkys[ku djuk
vkoÓ;d gS\&fu/kkZfjr] ughaA
Bachu Singh vs. State of Rajasthan & Anr.—
2010(1)CJ(Cri.) (Raj.) 350=2010(1) WLC (Raj.)

666=2010(1) WLN 237

Secs. 125&&&&& Maintenance & & & & &  Granting
of&&&&&Relevant date&&&&&Whether the reasons are
required to be shown if the maintenance is
granted from the date of application ?&&&&&Held,
no.

/kkjk 125&Hkj.k iks"k.k&iznku djuk &lqlaxr
rkjh[k&;fn vkosnu dh fnukad ls Hkj.kiks"k.k iznku
fd;k tkrk gS rks D;k dkj.kksa dk vfHkys[ku djuk
vkoÓ;d gS\&fu/kkZfjr] ughaA
Pradeep Kumar Saini vs. Seema & Ors.—2010
(1)CJ(Cri.) (Raj.) 282=2010(2) WLC(Raj.) 264=

2010(1)WLN 234= 2010(1) RAF(Raj.)234

Sec. 125&&&&&Maintenance&&&&& Relations of
husband and wife for the purpose of award-
ing maintenance&&&&&If a man and woman live
together and appear  in public, and treat  each
other in public as husband and wife then a
safe presumption  can  be made that they had
lived in wedlock&&&&& Presumption is not abso-
lute and rebuttable and onus of proof shifts to
the other party to rebut the presumption
through cogent and convincing evidence.

/kkjk 125& Hkj.k iks"k.k& Hkj.kiks"k.k iznku
djus  ds  iz;kstu ls  ifr&iRuh  ds e/; lEcU/k&;fn
,d iq:"k o efgyk ,d lkFk jgrs gSa rFkk tulkekU;
ds le{k ifr&iRuh tSlk O;ogkj djrs gaS rks  muds
oSokfgd cU/ku esa gksus dh lqjf{kr mi/kkj.kk dh tk
ldrh gS&mi/kkj.kk fuÓp;kRed (fLFkj) ugha gS rFkk
[k.Muh; gS ,oa Bksl ,oa iw.kZ vkÓoLr ifjlk{; ds
}kjk [kf.Mr djus dk Hkkj nwljs i{k ij tkrk gSA
Sangita Jain (Smt.) & Ors. vs. Anil Jain —2009
(2)CJ(Cri.) (Raj.)808=2010(1) Cr.LR (Raj.) 556

Code of Criminal Procedure, 1973&Sec. 125
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Sec. 125–Maintenance&&&&&Whether a
wife is entitled to maintenance only because
the reason that she is wife ?&&&&&Held, no&&&&&If a wife
has sufficient means to maintain herself and
has all provisions for he living respectably in
society the Court may refuse to grant  main-
tenance.

/kkjk 125&Hkj.kiks"k.k&D;k ,d iRuh dsoy
blfy, D;ksa fd og iRuh gS] Hkj.k&iks"k.k dh gdnkj
gks ldrh gS\&fu/kkZfjr] ugha ;fn iRuh ds ikl Lo;a ds
Hkj.kiks"k.k ds i;kZIr lk/ku gSa rFkk lekt esa lEeku ds
lkFk thou ;kiu ds lHkh izcU/k gks rks U;k;ky;
Hkj.kiks"k.k fnykus ls bUdkj dj ldrk gSA
Mohammed Yaseen vs. Smt. Jareena Banu—

2008(3)CJ(CrI.)(Raj.)1046 =2008 (3)RCr.D (Raj.)

160=2008(2)Cr.LR(Raj.)1239=2008(3) RCC1239=

2008 RAF (Raj.) 320

Sec. 125 & Maintenance to parents&
Family Court directed to appell- ant to pay
Rs. 500/- per month as maintenance to par-
ents &Plea of appellant that parents are liv-
ing with another son &Held, parents can claim
maintenance from a son having income,
though living with another son.

/kkjk 125&ekrk&firk dks Hkj.k iks"k.k &
ikfjokfjd U;k;ky; us vihykFkhZ dks 500 :i;s ekfld
Hkj.k iks"k.k ekrk&firk dk vnk djus dk funsZÓk
fn;k&vihykFkhZ dk ;g vfHkokd~ fd ekrk&firk vU;
iq= ds lkFk jg jgs gaS&fu/kkZfjr] ;n~;fi ekrk&firk
vU; iq= ds lkFk jg jgs gaS fQj Hkh os dekus okys iq=
ls Hkj.k&iks"k.k dk nkok dj ldrs gaSA
Purshottam Bhatra vs. State of Raj— 2007(3)
CJ(Cri.)(Raj.)898

Sec. 125&&&&&Nature of proceedings&&&&& Held,
proceedings are more nature of a civil suit&&&&&
Hence the burden of proof to prove the exist-
ence of marriage is not as onerous as it would
be upon the prosecution in a criminal trial &&&&&A
case u/s. 125 Cr.P.C. can be proved by prepond
ernce of probability and need not to be proved
beyond doubt.

/kkjk 125&dk;Zokgh dh çÏfr&fu/kkZfjr]
dk;Zokgh flfoy okn dh izÏfr dh gSa&vr% fookg ds
vfLrRo dks izekf.kr djus dk flf¼Hkkj mruk dfBu
ugha gS ftruk fd vfHk;kstu dk vkijkf/kd ekeys esa
gksrk gS& /kkjk 125 ds vUrxZr ekeyk lEHkkO;rk dh
izcyrk ds vk/kkj ij izekf.kr fd;k tk ldrk gS rFkk
lUnsg ls ijs izekf.kr fd;k tkuk vkoÓ;d ugha gSA
Sangita Jain (Smt.) & Ors. vs. Anil Jain —

2010(2)CJ(Cri.)(Raj.)808=2010(1) Cr.LR (Raj.) 556

Sec. 125&&&&&Object of provision&&&&& Held,
object of provision  is to  protect the weaker
section of the  society nam- ely women and
children and the old parents&&&&&Provision is so-
cial beneficial piece of legislation&&&&& Mainte-
nance of wife is moral and legal liability of
husband.

/kkjk 125&izko/kku dk iz;kstu & fu/kkZfjr]
izko/kku dk iz;kstu lekt ds detksj oxksZa tSls
efgykvksa  o cw<+s  ekrk& firkvksa dk laj{k.k djuk gS&
izko/kku ykHknk;d lkekftd fo/kk;u dk Hkkx gS&iRuh
dk Hkj.kiks"k.k djuk ifr dk uSfrd o oS/kkfud
nkf;Ro gSA
Sangita Jain (Smt.) & Ors. vs. Anil Jain —2010
(2) CJ(Cri.)(Raj.)808=2010(1) Cr.LR (Raj.) 556

Sec. 125&&&&&Object &&&&& Held, object of pro-
vision is to protect the weaker section of soci-
ety namely the women, children and old
parents&&&&&Hence Section in a social beneficial
piece of legislation.

/kkjk 125&iz;kstu&fu/kkZfjr] izko/kku dk
iz;kstu lekt ds detksj yksxkas tSls efgykvksa] cPpksa
rFkk o`¼ ekrk&firkvksa dks lajf{kr djuk gS&vr%
izko/kku ykHkdkjh lkekftd fo/kk;u dk Hkkx gSA
Ram Niwas vs. Smt. Kamal—2010(1) CJ(Cri.)
(Raj.)184

Sec. 125&&&&&Scope&&&&&Wife having some
earning&&&&&Whether this fact dis-entitles her
from claiming maintenance ?&&&&&Held, no.

/kkjk 125&O;kfIr&iRuh dqN dek jgh&D;k
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;g rF; mls Hkj.k iks"k.k gsrq nkok djus ds vf/kdkj
ls oafpr djrk gS\&fu/kkZfjr] ughaaA
Rakesh Vijay vs. Rekha Vijay & Anr.—2011(1)
CJ(Cri.)(Raj.)326=2011(1)Cr.L.R.(Raj.)125=

2011(1)R.Cr.D.(Raj.)400

Sec. 125&&&&&Scope for granting mainte-
nance to wife&&&&&Plea of petitioner-husband that
the maintenance amount Rs. 4,000/- per month
granted to wife was beyond prescribed
limit&&&&&Expression “not exceeding five hundred
rupees in the whole” deleted by amendment

&&&&&All State Amendment to Sec. 125 Cr.P.C. by
which a ceiling had been fixed to the amount
of maintenance became invalid&&&&&No illegality
in the impugned order.

/kkjk 125&iRuh dks Hkj.k iks"k.k iznku djus
dh O;kfIr&izkFkhZ dk ;g vfHkokd~ fd iRuh dks iznku
dh x;h Hkj.kiks"k.k jkfÓk 3]000 :i;s izfrekg fofgr
lhek ls mij Fkh&vfHkO;fDr ßdqy feykdj ik¡p lks
:i;s ls vf/kd u gks ldsxhÞ laÓkks/ku }kjk gVk;h
x;h&/kkjk 125 ds lHkh jkT; laÓkks/ku ftuds }kjk
Hkj.kiks"k.k dh vf/kdre lhek r; Fkh] voS/k
gq,&fookfnr vknsÓk esa dksbZ voS/krk ugha gSA
Satish Jiyani vs. The State of Rajasthan &
Ors.—2011(1) CJ(Cri.) (Raj.)252=2011 (1) Cr.L.R.

(Raj.)187=2011(1)R.Cr.D.(Raj.)21=2011(2) WLN

(Raj.)509

Sec. 125–Scope–Marriage not estab-
lished–Whether the question of granting of
maintenance may be arise ?–Held, no–The
scope of Sec. 125 cannot be enlarged  by in-
troducing any artificial defination to include
a woman not lawfully married in the expres-
sion "wife".

/kkjk 125&O;kfIr&fookg izfrikfnr ugha
gqvk&D;k Hkj.kiks"k.k fnykus dk iz'u mRiUu gks ldrk
gS\&fu/kkZfjr] ugha&,d L=h tks ̂iRuh* dh vfHkO;fDr
esa fof/kd :i ls fookfgr ugha gS dks fdlh d`f=e
O;k[;k ds }kjk lekfo"V dj /kkjk 125 dh O;kfIr dks
foLr`r ugha fd;k tk ldrk gSA
Expression "wife" as per Section 125 Cr.P.C. re-

fers to only legally married wife. The scope of

Section 125 Cr.P.C. cannot be enlarged by intro-

ducing any artificial definition to include a woman

not lawfully married in the expression "wife". A

woman not legally married is not entitled to main-

tenance

Ramesh @ Pappu vs. Mst. Sharda— 2007(4)
CJ(Cri.)(Raj.)1476 =2007(2)RCr.D.(Raj.)192 =

2007(1) Cri. L R(Raj.)387 =2007(2)RLW(Raj.)1105

Sec. 125(3)&&&&&Scope for granting main-
tenance to female child&&&&&Held, a female child,
though major is entitled to maintenance if she
is unmarried.

/kkjk 125 (3)&ckfydk dks Hkj.k iks"k.k iznku
djus dh O;kfIr&fu/kkZfjr] ;|fi ckfydk o;Ld gS]
Hkj.k iks"k.k dh gdnkj gksxh] ;fn og vfookfgr gSA
Jalaluddin @ Jalal Mohammed vs. Shahida
Anjum & Ors.—2010(1)CJ(Cri.) (Raj.) 278

Sec. 125&&&&&Scope&&&&&Discussed.

/kkjk 125&O;kfIr&ppkZ dhA
Dilip Kumar vs. State of Rajasthan & Anr—2011
(3) CJ(Cri.)(Raj.)(DB)1262=2011(3) WLN(Raj.)75

=2011(3)RLW(Raj.)2196=2011(2)R.Cr.D.(Raj.) 394

Sec. 125&&&&&Unemployment for husband

&&&&&Whether can be a ground from absolving
from the liability to maintain the wife ?&&&&&Held,
no.

/kkjk 125&ifr dh csjkstxkjh&D;k iRuh dks
Hkj.k iks"k.k  ds  nkf;Ro ls eqDr  dj ldrh gS\ &
fu/kkZfjr] ughaA
Dilip Kumar vs. State of Rajasthan & Anr.—2011
(3) CJ(Cri.)(Raj.)(DB)1265=2011 (3)WLN (Raj.)75=

2011(3)RLW(Raj.)2196=2011(2)R.Cr.D.(Raj.)394

Sec. 125&&&&&Second proviso &&&&& Interim
maintenance &&&&&Grant of&&&&&Plea of husband that
wife herself living separately without any
reason and he is willing to keep her&&&&&Hence,
he should not be burdened with the liability
of maint- enance &&&&& Defence taken the subject
matter of evidence and cannot be accepted
at the stage of granting interim maint- enance

&&&&&Interference declined.
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/kkjk 125&f}rh; ijUrqd&vUrfje Hkj.k iks"k.k
& iznku djuk&ifr dk ;g vfHkokd fd iRuh fcuk
fdlh dkj.k ds i`Fkd jg jgh gS rFkk mldh bPNk mls
vius lkFk j[kus dh gS&vr% ml ij Hkj.kiks"k.k dk
nkf;Ro vf/kjksfir ugha fd;k tk ldrk&yh x;h izfrj{kk
lk{; ds fo"k;k/khu dk ekeyk gS rFkk vUrfje Hkj.k
iks"k.k iznku djus ds Lrj ij Lohdkj ugha dh tk
ldrh &gLr{ksi ls bUdkj fd;kA
Baboolal @ Dayaram Teli (Sahu) vs. Smt. Radha
& Anr—2011(3) CJ(Cri.)(Raj.)1226

Sec. 125&&&&&Family Courts Act, 1894&&&&& Sec.
7(f)&&&&&Whether a Family Court is empowered to
entertain the application u/s. 125 ?&&&&&Held,
yes&&&&&The words “suit or proceedings for main-
tenance” should be given widest interpreta-
tion to include maintenance under any law
in force for the time being.

/kkjk 125&ifjokj U;k;ky; vf/kfu;e] 1894&
/kkjk 7(,Q)&D;k ifjokj U;k;ky; dks /kkjk 125 ds
vUrxZr vkosnu lU/kkfjr djus dh ÓkfDr;k¡ izkIr
gSa\&fu/kkZfjr] gka&ÓkCn ßHkj.kiks"k.k gsrq okn ,oa
dk;Zokfg;k¡ß dks rRle; izpfyr fdlh Hkh fof/k ds
vUrxZr Hkj.kiks"k.k dks lfEefyr djus ds fy, O;kid
:i ls fuoZfpr fd;k tkuk pkfg;sA
Mohammed Rafique vs. Smt. Barkat—2011(3)
CJ(Cri.)(Raj.)924=2011(1)Cr.L.R.(Raj.)870= 2011(2)

R.Cr.D.(Raj.)75

Sec. 125&&&&&Protection of Women from
Domestic Violence Act, 2005&&&&&Sec. 12&&&&&Mainte-
nance &&&&&Appreciation of&&&&&Trial Court granted
Rs. 1500/- per month as maintenance to
wife&&&&&Plea of petitioner that application filed
by wife u/s. 12 had already been dismissed&&&&&
Whether this is a ground for declining from
maintenance u/s. 125 ?&&&&&Held, no.

/kkjk 125&?kjsyw fgalk ls efgykvksa dk laj{k.k
vf/k fu;e]2005&Hkj.kiks"k.k& foospu&fopkj.k
U;k;ky; us iRuh dks 1500 :i;s ekfld Hkj.k iks"k.k
iznku fd;k&izkFkhZ dk ;g vfHkokd~ fd /kkjk 12 ds v/
khu vkosnu igys gh [kkfjt gks pqdk gS&D;k /kkjk 125

ds vUrxZr Hkj.k iks"k.k ls bUdkj djus gsrq ;g ,d
vk/kkj gS\ & fu/kkZfjr] ughaA
Dhanraj vs. Smt. Kavita—2011(4)CJ(Cri.) (Raj.)
1628

Case Laws
Maintenance–Arrest Warrant

Secs. 125 & 127&&&&&Petition for recalling
the warrant of arrest&&&&&Non-compliance of or-
der passed u/s. 125&&&&&Plea of petitioner that
application u/s. 127 was pending and no such
order could be passed during the pendency
of application&&&&&No such plea was taken before
trial Court&&&&&Held, petition is devoid of merits,
however, trial Court is expected to decide the
application u/s. 127 expeditiously.

/kkjk 125 o 127&fxj¶rkjh okjUV okil ysus
gsrq ;kfpdk &/kkjk 125 ds vUrxZr ikfjr vknsÓk dh
vikyuk&izkFkhZ dk ;g vfHkokd~ fd /kkjk 127 ds
vUrxZr vkosnu fopkjk/khu Fkk rFkk vkosnu ds yfEcr
jgrs ,slk vknsÓk ikfjr ugha fd;k tk ldrk Fkk&;g
vfHkokd~ fopkj.k U;k;ky; ds le{k ugha  fy;k &
fu/kkZfjr] ;kfpdk xq.kkoxq.kghu gS ysfdu fopkj.k
U;k;ky; ls /kkjk 127 ds vUrxZr vkosnu ds Rofjr
fu.kZ; dh vis{kk dh tkrh gSA
Ansar Ahmed vs. State of Rajasthan & Ors.—
2010(3)CJ(Cri.) (Raj.)962=2010(1) Cr.LR (Raj.) 666

=2010(2) WLN 561

Maintenance–Date of Awarding

Sec. 125&&&&&Maintenance was allowed
from the date of order&&&&&No reason assigned
by trial Court&&&&&Order set aside qua the date
and respondent is directed to pay mainte-
nance from the date of application.

/kkjk 125&vknsÓk dh fnukad ls Hkj.kiks"k.k
fnyk;k&fopkj.k U;k;ky; }kjk dksbZ dkj.k ugha crk;s
x;s&rkjh[k dh lhek rd vknsÓk vikLr fd;k o
izR;FkhZ dks vkosnu dh fnukad ls Hkj.k iks"k.k vnk
djus ds funsZÓk fn;sA
Sangita Jain (Smt.) & Ors. vs. Anil Jain —2010
(2)CJ(Cri.) (Raj.) 808=2010(1) Cr.LR (Raj.) 556
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Sec. 125(2) &&&&& Maintenance &&&&& Awarded
from the date of application &&&&&Revision against

&&&&&Revisional Court modified the order upto the
extent that it will be payable from  the date
of order&&&&&Justification&&&&& Held, awarding of main-
tenance from  the date  of application is dis-
cretion of trial Court which cannot be faulted
in any manner &&&&&Impugned order of revisional
Court set aside.

/kkjk 125(2)&Hkj.kiks"k.k&vkosnu dh fnukad
ls fnyk;k x;k&ds fo:¼ fuxjkuh& iqujh{k.kh; U;k;ky;
us vknsÓk dks bl lhek rd mikUrfjr fd;k fd ;g
vknsÓk dh fnukad ls ns; gksxk&U;k;laxrrk&fu/kkZfjr]
vkosnu dh fnukad ls Hkj.k iks"k.k fnykuk fopkj.k
U;k;ky; dk foosdkf/kdkj gS ftls fdlh Hkh rjg ls
=qfViw.kZ ugha dgk tk ldrk&iqujh{k.kh; U;k;ky; dk
fookfnr vknsÓk vikLr fd;kA
Leela (Smt.) vs. Prema Ram & Anr.—2010(1)CJ

(Cri.) (Raj.) 45= 2010(1) RAF (Raj.)212

Maintenance–Condition
Secs. 125 & 397/401–Revision petition

against the order of awarding maintenance –
Revisional  Court allowed the revision and
remanded the matter to trial Court–However,
imposed the condition to pay interim mainte-
nance–Condition is illegal & contrary to law–
Set aside.

/kkjk 125 o 397@401&Hkj.k iks"k.k iznku djus
ds vkns'k ds fo:¼ iqujh{k.k &iqujh{k.k U;k;ky; us
iqujh{k.k Lohdkj dh ysfdu vUrfje Hkj.kiks"k.k iznku
djus dh 'krZ vf/kjksfir dh&'krZ voS/kkfud o fof/
k fo:¼ gS&vikLr dhA
Anjani Kumar Dhand vs. Smt. Vandana Devi &
Anr.—2009(3)CJ(Cri.)(Raj.)1150= 2009(2) RCC

787=2009 WLC (UC) (Raj.) 474

Maintenance–Default in Paying
Sec. 125 (3)–Default in paying the

amount of maintenance–Limitation for filing
application u/s. 125 (3)–Order for interim main-
tenance was passed on 13.4.2007–Application
filed on 7.2.2008–Held, default was commit-

ted every month–Hence application was with
in limitation.

/kkjk 125 (3)&Hkj.kiks"k.k jkf'k dh vnk;xh
ls O;frØe&/kkjk 125 (3) ds vUrxZr vkosnu is'k
djus dh ifjlhek&fnukad 13-4-2007 dks vUrfje
Hkj.kiks"k.k dk vkns'k ikfjr fd;k x;k&fnukad 7-2-
2008 dks vkosnu is'k fd;k&fu/kkZfjr] O;frØe izR;sd
ekl esa fd;k x;k Fkk&vr% vkosnu ifjlhek esa FkkA
Anil Solanki vs. Smt. Ila Solanki & Anr.—
2010(4)CJ(Cri.)(Raj.)1314

Sec. 125 (3)–Default in payment of
maintenance  – Sentence –Family Court im-
posed the sentence of 660 days due to de-
fault in payment of Rs. 66,500/- legality–Held,
imprisonment may be extended only upto one
month –Order modified.

/kkjk 125 (3)&Hkj.kiks"k.k jkf'k ds Hkqxrku esa
O;frØe &n.Mkns'k&ifjokj U;k;ky; us 66]500  :i;s
ds  Hkqxrku esa O;frØe djus ds dkj.k 660 fnuksa dk
n.Mk ns'k vf/kjksfir fd;k&oS/kkfudrk&fu/kkZfjr]
n.Mkns'k dsoy ,d ekg rd foLrkfjr fd;k tk
ldrk gS&vkns'k mikUrfjr fd;kA
Ashok Kashyap vs. Smt. Manbhar & Ors.—2008
(2)CJ(Cri.)(Raj.)565=2008 WLC(UC)(Raj.) 48

Maintenance – Declined
Sec. 125–Application under–Dismised

by trial Court–Order set aside by revisional
Court–Non-petitioner wife failed to establish
that she is legally wife of petitioner–As per
material on record, her son was borned from
'S'–Evidence produced by petitioner husband
are much more convincing and consistent then
the evidence led by wife –Held, order of
revisional Court granting the maintenance
cannot be sustained and set aside.

/kkjk 125& ds vUrxZr vkosnu & fopkj.k
U;k;ky; }kjk [kkfjt fd;k x;k& vkns'k iqujh{k.k
U;k;ky; }kjk [kkfjt fd;k x;k&vizkfFkZ;k iRuh ;g
izfrikfnr djus esa vlQy jgh fd og izkFkhZ dh fof/
kd iRuh gS & vfHkys[k ij mifLFkr lkexzh ds vuqlkj
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mldk iq= ̂,l* ds }kjk mRiUu gqvk Fkk&izkFkhZ ifr }kjk
izLrqr fd;s x;s lk{; iRuh }kjk is'k fd;s x;s lk{;ksa
dh vis{kk vf/kd fo'oklksRiknd ,oa laxr ik;s x;s&fu/
kkZfjr] iqujh{k.k U;k;ky; dk Hkj.kiks"k.k iznku djus
okyk vkns'k laoguh; ugha gS rFkk vikLr fd;kA
Ramesh @ Pappu vs. Mst. Sharda— 2007(4)
CJ(Cri.)(Raj.)1476 =2007(2) RLW (Raj.)1105

=2007(1) Cr. LR(Raj.)387=2007(2) RCr. D(Raj.) 192

Maintenance–D. N. A. Test
Sec. 125&&&&&Maintenance&&&&&Declined by

trial Court on the ground of adultery &&&&&Legal-
ity &&&&&Plea of husband that wife developed inti-
mate relationship with another person and
though the child was borned during sub-
sistency of the  marriage,  but he is not
legitmate  &&&&&Allowed by trial Court&&&&&Whether
legal ?&&&&&Held, no&&&&&Subsistency of marriage is
the conclusive proof of legitmacy of child&&&&& Pe-
titioner was to seek to go under DNA test for
rebutting this presumption&&&&& Order impugned
quashed and set aside and directed to trial
Court to ensure the DNA test.

/kkjk 125&Hkj.kiks"k.k&fopkj.k U;k;ky; }kjk
tkjrk ds vk/kkj ij bUdkj fd;k x;k&oS/kkfudrk&ifr
dk ;g vfHkokd~ fd iRuh us fookg ds fo|eku jgus
ds nkSjku vU; O;fDr ds lkFk vUrjax lEcU/k fodflr
fd;s rFkk ;|fi cPpk fookg ds vfLrRo esa jgus ds
nkSjku mRiUu gqvk Fkk ysfdu og vkSjl ugha Fkk&fopkj.k
U;k;ky; }kjk Lohdkj fd;k x;k&D;k oS/kkfud gS\&
fu/kkZfjr] ugha&fookg dk vfLrRo esa jguk cPps dh
vksjlrk dk fuÓpk;d izek.k gS&izkFkhZ dks bl mi/
kkj.kk dk vfHk[k.Mu djus ds fy, gh Mh,u, ijh{k.k
ls xqtjuk pkfg;s Fkk&fookfnr vknsÓk vfHk[kf.Mr ,oa
vikLr fd;k o fopkj.k U;k;ky; dks Mh,u, ijh{k.k
lqfufÓpr djus dk funsZÓk iznku fd;kA
Hemant Purohit vs. Smt. Indu Bala & Anr—2011
(3) CJ(Cri.)(Raj.)929=2011(2)R.Cr.D. (Raj.)124

Sec. 125&&&&&Petitioner challenged the
legitimacy of child and sought DNA test&&&&& Ap-
plication was dismissed&&&&&Directed to carry out

the DNA test.

/kkjk 125&izkFkhZ us cPps dh vksjlrk dk pqukSrh
nh rFkk Mh-,u-,- ijh{k.k pkgk&vkosnu [kkfjt fd;k
x;k&Mh-,u-,- ijh{k.k dk funsZÓk fn;kA
Ram Lal vs. Smt. Savita & Anr—2011(3) CJ(Cri.)
(Raj.)1033=2011(1)Cr.L.R.(Raj.)883=2011(2) R.Cr.D.

(Raj.)489

Maintenance–Enhanced
Sec. 125&&&&&Maintenance&&&&& Enhancement

&&&&&Trial Court awarded Rs. 1000/- per month to
wife and Rs. 500/- per month to son&&&&& Respon-
dent-husband is lawyer&&&&&Held, maintenance
enhanced upto Rs. 2,000/- & Rs. 1,000/- per
month.

/kkjk 125&Hkj.kiks"k.k&vfHko`f¼&fopkj.k
U;k;ky; us iRuh dks 1]000 :i;s ekfld o iq= dks
500 :i;s ekfld Hkj.kiks"k.k iznku fd;k&izR;FkhZ ifr
vf/koDrk gS&fu/kkZfjr Hkj.kiks"k.k 2]000 :i;s o 1]000
:i;s rd c<+k;kA
Pratima @ Teena Kanwar (Smt.) vs. State of
Rajasthan & Anr.—2011(2)CJ(Cri.) (Raj.)824=

2011(2)R.Cr.D.(Raj.)402=2011(2)Cr.L.R.(Raj.)897

Maintenance–Execution
Secs. 125  & 362–Maintenance –Execu-

tion of–During the proceedings of execution,
husband offered to keep the wife and took
the wife in fold–Wife addressed a letter to
executing court with request of dismissal of
execution–Execution proceedings closed–
Subsequently  husband  again deserted  the
wife– Application filed by wife for restoration
of execution–Execution Court restored the
execution proceedings–Misc. petition by hus-
band against the order of restoration–Held,
conduct of husband tentamounts the abuse
of process of Court–Execution court also com-
mitted error in closing of proceedings with-
out examining the genuineness of letter–Fur-
ther held, order passed u/s. 125 has not been
challenged hence it subsists and may be ex-
ecuted–Execution proceedings will com-
mence from the day on which they were or-
dered to be dismissed on the basis of letter–
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Petition dismissed with cost of Rs. 2000/-.

/kkjk 125 o 362&Hkj.kiks"k.k dk fu"iknu&
fu"iknu dk;Zokfg;ksa ds nkSjku ifr us iRuh dks lkFk
j[kus dk izLrko fd;k o lkFk ys x;k&iRuh us fu"iknu
U;k;ky; dks fu"iknu dh [kkfjtxh ds fuosnu ds lkFk
,d i= fy[kk&fu"iknu dk;Zokfg;ka cUn dh & rRi'pkr~
ifr us iqu% iRuh dks vf/kR;ftr fd;k&iRuh }kjk
fu"iknu dk;Zokfg;ksa ds izR;korZu gsrq vkosnu& fu"iknu
U;k;ky; us fu"iknu  dk;Zokfg;ka  izR;kofrZr  dh&
izR;korZu ds fo:¼ ifr }kjk izdh.kZ ;kfpdk &fu/
kkZfjr] ifr dk O;ogkj U;k;ky; dh izfØ;k dk nq:i;ksx
gS&fu"iknu U;k;ky; us Hkh i= dh okLrfodrk tkaps
fcuk fu"iknu dk;Zokgh cUn djus esa =qfV dkfjr
dh&vkxs vkSj fu/kkZfjr] /kkjk 125 ds vUrxZr ikfjr
vkns'k dks pquksSrh ugha nh vr% ;g fo|eku ,oa
fu"iknuh; jgk&fu"iknu dh dk;Zokfg;ka bUgsa i= ds
vk/kkj ij [kkfjt fd;s tkus dh fnukad ls izHkko esa
jgsxh&;kfpdk 2000 :i;s ds O;; ds lkFk [kkfjt
dhA
Yatendra Swaroop vs. Smt. Asha Devi  —2008
(2)CJ(Cri.)(Raj.)828=2008(1) WLC (Raj.) 212

Maintenance–Entitlement
Sec.125&&&&&Maintenance to wife&&&&& Grant-

ed by Trial Court&&&&&Order was confirmed by
revisional Court&&&&&Plea of petitioner-husband
that the Courts below ignored the document
Ex. D-1 by which the parties mutually agreed
for divorce and no question of maintenance
could be arisen because of mutual divorce&&&&&
Document cannot be said to be a divorce de-
cree by which the legal marriage can be said
to be ended&&&&&Rights of respondents u/s. 125 to
get the maintenance cannot be said to have
extinguished &&&&&Held, no illegality was commit-
ted by Courts below in awarding the mainte-
nance.

/kkjk 125&iRuh dks Hkj.k iks"k.k&fopkj.k
U;k;ky; }kjk iznku fd;k x;k&vknsÓk iqujh{k.kh;
U;k;ky; }kjk iq"V fd;k x;k&izkFkhZ ifr dk ;g
vfHkokd~ fd fupys U;k;ky;ksa us nLrkost iznÓkZ Mh&1

dks utj vUnkt fd;k ftlds }kjk i{kdkj lgefr ls
rykd gsrq jkth gq, Fks rFkk lgefr ij vk/kkfjr
rykd ds dkj.k Hkj.k iks"k.k dk dksbZ izÓu mRiUu ugha
gks ldrk Fkk&nLrkost dks rykd dh fMØh ugha dgk
tk ldrk ftlds }kjk oS/kkfud fookg dks lekIr gksuk
dgk tk lds&izR;fFkZ;k ds /kkjk 125 ds vUrxZr Hkj.k
iks"k.k izkIr djus ds vf/kdkj dks fu"izHk gksuk ugha
dgk tk ldrk&fu/kkZfjr] fupys U;k;ky;ksa }kjk Hkj.k
iks"k.k iznku djus esa dksbZ Hkh voS/krk ugha dh x;hA
Sarjeet Singh vs. Jeeto Bai & Ors.—2011(4)CJ
(Cri.) (Raj.)1649

Sec.125–Scope – Maintenance to mus-
lim divorced wife & son under the Section –
Held, granting of maintenance u/s. 125 to mi-
nor son was justified, but divorced muslim
wife was entitled to be awarded maintenance
under the Muslim Women Protection of Rights
on  Divorce  Act –Matter  remitted back for
fresh adjudication.

/kkjk 125&O;kfIr&eqfLye rykd'kqnk efgyk
o iq= dks Hkj.kiks"k.k&fu/kkZfjr] /kkjk 125 ds vUrxZr
vo;Ld iq= dks Hkj.kiks"k.k iznku djuk U;k;laxr Fkk
ysfdu eqfLye rykd'kqnk efgyk eqfLye efgyk (fookg
foPNsn ij vf/kdkjksa dk laj{k.k) vf/kfu;e ds vUrxZr
Hkj.k&iks"k.k fnykus ;ksX; Fkh&ekeyk u;s fljs ls U;k;
fu.kZ;u gsrq izfrizsf"kr fd;kA
Bunti @ Jinna vs. State of Rajasthan & Anr.—
2007(4) CJ(Cri.)(Raj.)1379=2007(2) RCC(Raj.) 546

=2007(2)RCr.D(Raj.)12

Sec. 125&&&&&Maintenance&&&&& Declined by
trial Court on the ground that non-petitioner
wife not appeared at the attempt of occasion
for conciliation &&&&&Reasons not mentioned for
declining the maintenance-Order set aside by
revisional Court &&&&& Whether just? &&&&& Held, yes &&&&&
Revisional Court awarded maintenance after
proper appreciation of evidence &&&&&Interference
declined, however, permission granted to pe-
titioner to pay the arrear amount of mainte-
nance in monthly installments.

/kkjk 125& Hkj.kiks"k.k& fopkj.k U;k;ky;
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}kjk  bl  vk/kkj ij bUdkj fd;k x;k fd vizkFkhZ&iRuh
esy feyki ds volj ds iz;kl ij mifLFkr ugha
gqbZ&Hkj.kiks"k.k ugha fnykus ds dkj.k ugha nÓkkZ;s& iqujh{k.k
U;k;ky; }kjk vknsÓk vikLr fd;k  x;k& D;k  U;k;
laxr  gS \& fu/kkZfjr] gkWa&iqujh{k.k U;k;ky; us lk{;
ds mfpr foospu ds iÓpkr Hkj.kiks"k.k fnyk;k&gLr{ksi
ls bUdkj ysfdu izkFkhZ dks Hkj.kiks"k.k dh ckfd;kr dh
jkfÓk ekfld fdÓrksa esa Hkqxrku djus dh vuqefr iznku
dhA
Sampat Raj vs. Sumitra Devi & Ors.— 2007(1)
CJ(Cri.)(Raj.) 183

Sec. 125&Maintenance &Application
filed for&Dismissed on the ground that peti-
tioner-wife was living separate without any
reasonable cause&Subsequently she desired
to return matrimonial home but not allowed
by husband&Further application for mainte-
nance &Dismissed by trial Court on the ground
that there is no alteration in situations since
than&Whether just?&held, no&Matter re-
manded back for fresh consideration.

/kkjk 125&Hkj.kiks"k.k&ds fy, vkosnu &fopkj.k
U;k;ky; }kjk bl vk/kkj ij [kkfjt fd;k x;k fd
izkfFkZ;k iRuh fcuk fdlh ;qfDr;qDr dkj.k ds vyx
jg jgh gS& rRiÓpkr mlus ifrx`g ykSVus dh bPNk
tkfgj dh ysfdu ifr us Lohdkj ugha dh&vkxs iqu%
Hkj.kiks"k.k gsrq vkosnu&fopkj.k U;k;ky; }kjk bl
vk/kkj ij [kkfjt fd;k x;k fd rc ls ysdj vc rd
ifjfLFkfr;ksa esa dksbZ cnyko ugha gqvk gS&D;k U;k;laxr
gS\&fu/kkZfjr] ugha&ekeyk u;s fljs ls foospu gsrq
izfrizsf"kr fd;kA
Santosh & Anr. vs. Rajendra Kumar— 2007(2)
CJ(Cri.)(Raj.) 527 =2007(1)Cr.LR (Raj.)194

Secs.125,61,62,68 &&&&&Trial Court took ex-
parte proceedings & awarded maintenance
to wife&&&&& Service effected on petitioner by
post&&&&&No acknowled- gement  from petitioner-
receiver&&&&& Whether it is a sufficient servise ?&&&&&
Held, no&&&&&Servise is being disputed&&&&& Impugned
order set aside, however, petitioner directed

to pay interim maintenance Rs. 2,000/- per
month till the disposal of application u/s. 125
& matter remanded back to give opportunity
of hearing.

/kkjk 125] 61] 62] 68 &fopkj.k U;k;ky; us
,drjQk dk;Zokgh dh rFkk iRuh dks Hkj.kiks"k.k HkRrk
fnyk;k&izkFkhZ dks Mkd }kjk rkehyh gqbZ&izkFkhZ izkIrdrkZ
}kjk dksbZ ikorh ugha&D;k ;g i;kZIr rkehy gS\& fu/
kkZfjr] ugha&rkehyh fookfnr gS & fookfnr vknsÓk vikLr
fd;k ysfdu izkFkhZ dks /kkjk 125 ds vUrxZr vkosnu
ds  fuLrkj.k rd 2]000@& :i;s ekfld Hkj.k iks"k.k
dh vnk;xh dk funsZÓk fn;k rFkk ekeyk lquokbZ dk
volj nsus gsrq izfrizsf"kr fd;kA
Mahmud Sheikh vs. Smt. Batul —2007(1) CJ
(Cri.)(Raj.)378

Sec. 125&&&&& Maintenance to wife and
minor children&&&&&Application for&&&&& Filed by wife
on the ground that husband remarried with-
out taking divorce&&&&&Granted by trial Court&&&&& Re-
vision against&&&&& Revisional Court set aside the
order on the ground that petitioner wife failed
to prove the remarrige of husband by the way
of nata&&&&&Justification&&&&&Held, she is entitted to
get maintenance even after failed to prove
the fact of remarrige&&&&& Order of trial Court,
granting of maintenance restored.

/kkjk 125&iRuh  o vo;Ld cPpksa dks Hkj.k
iks"k.k&ds fy, vkosnu&iRuh }kjk bl vk/kkj ij isÓk
fd;k x;k fd ifr us rykd fy;s fcuk nwljk fookg
fd;k&fopkj.k U;k;ky; }kjk iznku fd;k x;k&ds
fo:¼ iqujh{k.k & iqujh{k.k U;k;ky; us vknsÓk bl
vk/kkj  ij  vikLr  fd;k  fd  izkFkhZ;k  iRuh ukrs
ds  }kjk   nwljs  fookg ds rF; dks  fl¼ djus esa
vlQy  jgh& U;k;laxrrk &fu/kkZfjr] og  iquZfookg
ds  rF; dks lkfcr djus  esa vlQy jgus ds ckotwn
Hkj.k iks"k.k dh vf/kdkfj.kh gS&fopkj.k U;k;ky; dk
vknsÓk izR;kofrZr fd;kA
Anita (Smt.) & Ors. vs. Dharamraj— 2007(2)
CJ(Cri.)(Raj.) 845 =2007(1)Cr.LR(Raj.)865=

2007(3) WLC(Raj.) 272
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Sec. 125&&&&&Maintenance of  Rs. 2,000/-
per month  awarded  by trial Court&&&&&Wife pro-
duced documentary & oral  evidence&&&&&  Peti-
tioner-husband failed to rebutte the evidence&&&&&
Witnesses examined on  behalf  of petitioner
were  not reliable&&&&&Held, trial Court was justi-
fied in awarding maintenance.

/kkjk 125&fopkj.k U;k;ky; }kjk 2000 :i;s
ekfld Hkj.k&iks"k.k fnyk;k x;k&iRuh us nLrkosth ,oa
ekSf[kd lk{; isÓk dh&izkFkhZ&ifr  lk{;  dk [k.Mu
djus esa vlQy jgk&izkFkhZ dh rjQ ls ijhf{kr djk;s
x;s lk{kh foÓoluh; ugha Fks&fu/kkZfjr] fopkj.k U;k;ky;
Hkj.k iks"k.k fnykus esa U;k;laxr FkkA
Ram Niwas vs. Smt. Kamal—2010(1)CJ(Cri.)
(Raj.)184

Sec. 125 &&&&& Proceedings  for mainte-
nance &&&&&Petition for quashing&&&&& Parties are gov-
erned by muslim personal law&&&&& Fristly the non-
petitioner filed application for maintenance
in which she was hold entitled to get Rs. 1,000/
-per month upto the period of iddat&&&&&Order at-
tained finality&&&&& Subsequently she filed claim
application u/s. 3 of Act of 1986, in which trial
Court awarded maintenance till remarriage

&&&&&Order set aside by Revisional Court&&&&& Now fur-
ther Second application u/s. 125&&&&&She is more
educated than the petitioner and able to main-
tain herself &&&&&Held, proceedings u/s. 125 in
third petition for same relief are abuse of Court
and liable to be quashed.

/kkjk 125& eqfLye efgyk (fookg foPNsn ij
vf/kdkjksa dk laj{k.k) vf/kfu;e] 1986&/kkjk 3 o 4&
Hkj.k&iks"k.k gsrq dk;Zokfg;k¡&vfHk[k.Mu gsrq ;kfpdk&
i{kdkj eqfLye fof/k ls Ókkflr gaS&igys vizkfFkZ;k us
Hkj.kiks"k.k gsrq /kkjk 125 ds vUrxZr vkosnu nk;j
fd;k ftlesa og bn~nr vof/k rd 1]000 :i;s ekfld
Hkj.kiks"k.k izkIr djus dh gdnkj BgjkbZ xbZ&rRiÓpkr
mlus 1986 ds vf/kfu;e dh /kkjk 3 ds vUrxZr
vkosnu isÓk fd;k ftlesa fopkj.k U;k;ky; us mls
fookg rd Hkj.kiks"k.k iznku fd;k&vknsÓk iqujh{k.k
U;k;ky; }kjk vikLr fd;k x;k&iqu% /kkjk 125 ds

vUrxZr vkosnu&og izkFkhZ ls vf/kd i<+h fy[kh gS
rFkk Lo;a dk Hkj.k iks"k.k djus esa l{ke gS&fu/kkZfjr]
,d gh vuqrks"k  gsrq rhljh ;kfpdk esa /kkjk 125 ds
vUrxZr dk;Zokfg;k¡ U;k;ky; dh izfØ;k dk nq:i;ksx
gS ,oa vfHk[kf.Mr fd;s tkus ;ksX; gSA
Mohammed Yaseen vs. Smt. Jareena Banu—

2008(3)CJ(Cri.)(Raj.)1046= 2008 (3) RCr.D(Raj.)

160 =2008(2) Cr.LR (Raj.)1239=2008(3)RCC

1239=2008 RAF (Raj.)320

Maintenance – Maintained.

Sec.125&&&&&Petition against the order of

granting maintenance&Trial Court granted
maintanance after appreciating the evidence
&Petitioner failed to maintain his wife&No er-
ror, illegality or perversity in the orders of
Courts below&Miscellaneous petition dis-
missed due to having no force.

/kkjk 125& Hkj.kiks"k.k HkÙkk fnykus ds vknsÓk
ds fo:¼ ;kfpdk& fopkj.k U;k;ky; us lk{;ksa dk
foospu djus ds ckn Hkj.kiks"k.k fnyk;k&izkFkhZ viuh
iRuh dk Hkj.kikss"k.k djus esa vleFkZ gqvk&fupys
U;k;ky;ksa ds fuÓd"kksZ esa dkbZ =qfV]voS/kkfudrk ;k
izfrdwyrk ugha&izdh.kZ ;kfpdk cyghu gksus ls [kkfjt
dhA
Gheesu Lal vs. Bagdi Bai (Smt.)—2007(1) CJ
(Cri.)(Raj.) 62=2007(1)Cri.LR(Raj.)258=2007 (2)

RCC(Raj.)347

Sec. 125&&&&&Hindu Marriage Act, 1956&&&&&
Sec. 24&&&&&Order of maintenance &&&&&Rs. 1200/- per
month was passed u/s. 24 of Hindu Marriage
Act&&&&& Notwithstanding  this  order,  Magistrate
awarded the maintenance Rs. 1500/-per
month under the provisions of 125 Cr.P.C.&&&&&
Whether  the  earlier order would crib, carbin
and  confine the judicial discretion of the
Magistrate ?&&&&&Held, no&&&&&Trial Magistrate clearly
ordered that the amount allowed by civil
Court will be adjusted against the award
passed u/s. 125&&&&&Infact it was awarded Rs. 300/
-per month&&&&&No illegality or perversity in the
impugned order.
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/kkjk 125&fgUnq fookg vf/kfu;e] 1956&/kkjk
24&fgUnq fookg vf/kfu;e  dh  /kkjk 24 ds vUrxZr
1200 izfrekg Hkj.kiks"k.k dk vknsÓk ikfjr fd;k x;k&bl
vknsÓk ds gksrs gq, eftLVSªV us n.M izfØ;k lafgrk dh
/kkjk 125 ds izko/kkuksa ds vUrxZr 1500 :i;s izfrekg
Hkj.kiks"k.k iznku fd;k&D;k iwoZorhZ vknsÓk U;kf;d
eftLVSªV ds foosdk f/kdkj dks] fujksf/kr  o  lhfer
djrk gS \& fu/kkZfjr] ugha&fopkj.k eftLVSªV us Li"V
:i ls vknsÓk fn;k fd flfoy U;k;ky; }kjk LohÏr
jkfÓk /kkjk 125 ds vUrxZr ikfjr  jkfÓk ls lek;ksftr
dh tk;sxh& oLrqr%  ;g 300  :i;s izfrekg iznku
fd;k x;k Fkk & fookfnr vknsÓk  esa dksbZ voS/krk ;k
izfrdwyrk ugha gSA
Bachu Singh vs. State of Rajasthan & Anr.—
2010(1) CJ(Cri.) (Raj.) 350=2010(1) WLC (Raj.)

666 =2010(1) WLN 237

Secs. 125 & 125(4) &&&&& Maintenance
granted to wife and child&&&&&Plea of petitioner-
husband that wife deserted him without any
reason and she is having some sourse of
income&&&&&In criminal case, petitioner was found
guilty for committing mental and physical
cruelty&&&&&He failed to prove the income of wife
and wife produced sufficient reasons for liv-
ing at parental home&&&&&Held, benefit of Sec.
125(4) cannot be given to the petitioner.

/kkjk 125 o 125(4)&iRuh o cPps dks Hkj.k
iks"k.k iznku fd;k x;k&izkFkhZ ifr dk ;g vfHkokd~ fd
iRuh us fcuk dkj.k mldk ifjR;kx fd;k rFkk mldh
vk; ds L=ksr fo|eku gaS&vkijkf/kd ekeys esa izkFkhZ
dks ekufld o Ókkjhfjd fun;Zrk dkfjr djus ds
vijk/k dk nks"kh ik;k x;k&og iRuh dh vk; dks
izekf.kr djus esa vlQy jgk rFkk iRuh us iSr`d x`g
esa fuokl djus ds i;kZIr dkj.k isÓk fd;s&fu/kkZfjr]
izkFkhZ dks /kkjk 125(4) dk ykHk ugha fn;k tk ldrkA
Pradeep Kumar Saini vs. Seema & Ors. —2010
(1)CJ(Cri.)(Raj.)282=2010(2)WLC(Raj.)264 =

2010(1)WLN234=2010(1) RAF (Raj.)199

Sec. 125(4)&&&&&Allegation by husband that

the wife has deserted him hence the benefit
of Sec. 124(4) should be given to him&&&&& Re-
spondent-wife stated that the petitioner-hus-
band contracted nata marriage and living with
other lady&&&&&Cogent reason for staying away
from the petitioner-husband&&&&&Held, no ground
is made out which can prove the desertion
by wife&&&&&Benefit of Sec. 124(4) cannot be
given.

/kkjk 125(4)& ifr }kjk ;g vfHk;ksx fd
iRuh us mls vf/kR;ftr dj fn;k gS vr% mls /kkjk
125(4) dk ykHk fn;k tkuk pkfg;s&izR;fFkZ;k&iRuh us
dgk fd izkFkhZ&ifr us ukrk fookg fd;k o fdlh vU;
efgyk ds lkFk jg jgk gS&izkFkhZ ifr ls nwj jgus ds Bksl
dkj.k&fu/kkZfjr] iRuh }kjk vf/kR;tu djus djus dks
izekf.kr djus gsrq dksbZ vk/kkj fufeZr ugha gqvk gS&/kkjk
125 (4) dk ykHk ugha fn;k tk ldrkA
Om Prakash Veshnav vs. Smt. Vidhya Veshnav
—2011(3)CJ(Cri.)(Raj.)1027=2011(1)Cr.L.R. (Raj.)

856=2011(3)RLW(Raj.)2207

Maintenance – Matter Remanded Back
Sec. 125&&&&&Muslim Women (Protection

of Rights on Divorce) Act, 1986-Sec. 3&&&&&Appli-
cation u/s. 125&&&&&Direction of revisional Court
that the application be treated as under the
provisions of Act of 1986&&&&&Plea of petitioner-
husband that application under the provisions
of Act of 1986 had already been decided&&&&&
Stand of wife that the earlier application was
confined upto the extent of amount of mehar

&&&&&Held, trial Court is directed to consider the
pleas of parties and thereafter decide the ap-
plication.

/kkjk 125&eqfLye efgyk (fookg&foPNsn ij
vf/kdkjksa dk laj{k.k) vf/kfu;e] 1986&/kkjk 3&/kkjk
125 ds vUrxZr vkosnu&iqujh{k.kh; U;k;ky; ds ;s
funsZÓk fd vkosnu dks 1986 ds vf/kfu;e ds vUrxZr
vkosnu ds :i esa ekuk tk;& izkFkhZ ifr dk ;g
vfHkokd~ fd 1986 ds vf/kfu;e ds vUrxZr vkosnu
dk fuLrkj.k iwoZ esa fd;k tk pqdk gS&iRuh dk ;g
vk/kkj fd iwoZ vkosnu dsoy esgj dh jkfÓk rd gh
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lhfer Fkk&fu/kkZfjr] fopkj.k U;k;ky; dks i{kdkjksa ds
vfHkokdksa ij fopkj djus rFkk mlds  iÓpkr vkosnu
fu.khZr djus dk funsZÓk fn;k tkrk gSA
Saiyed Sadakat Ali vs. Safia Bano—2011(4)

CJ(Cri.)(Raj.)1464

Secs. 125 & 126 (2) & 254 – Order of
maintenance passed on the ground of evi-
dence on affidavit–Whether justified?–Held,
no–Proceedings u/s. 125 Cr.P.C. are to be taken
like summon cases and evidence will be re-
corded as provided in Sec. 254 of Cr.P.C.–Or-
der set aside and matter remanded back.

/kkjk 125 o 126 (2) o 254&'kiFk ij lk{;
ds vk/kkj ij Hkj.kiks"k.k dk vkns'k ikfjr fd;k x;k&D;k
U;k;laxr gS \&fu/kkZfjr] ugha&n.M izfØ;k lafgrk dh
/kkjk 125 ds v/khu dk;Zokgh leu ekeyksa dh rjg dh
tkuh gS rFkk /kkjk 254 esa of.kZr izko/kkuksa ds vuqlkj
lk{; vfHkfyf[kr dh tkuh gS&vkns'k vikLr fd;k o
ekeyk izfrizsf"kr fd;kA
Deelip Kumar vs. The State of Rajasthan &
Anr.—2011(1) CJ(Cri.) (Raj.)361

Maintenance–Reduced
Sec. 125&&&&&Maintenance to wife and

minor son&&&&&Petitioner is daily wager and earn-
ing Rs. 85/- per day&&&&&Trial Court awarded main-
tenance for wife Rs. 1500/- per month and Rs.
1000/- to son&&&&& Wife is para teacher, earning
Rs. 4000/-per month&&&&&Held, it would be proper
to reduce to maintenance from Rs. 2500/-to
Rs. 1500/-.

/kkjk 125&iRuh o vo;Ld iq= dks Hkj.k
iks"k.k&izkFkhZ nSfud osru Hkksxh gS rFkk 85 :i;s izfrfnu
dek jgk gS&fopkj.k U;k;ky; us iRuh dks 2500 :i;s
rFkk iq= dks 1000 :i;s ekfld Hkj.kiks"k.k iznku
fd;k &iRuh iSjk Vhpj gS rFkk 4]000 :i;s ekfld
dek jgh gS&fu/kkZfjr] Hkj.k iks"k.k dks 25]00 :i;s ls
1500 :i;s rd ?kVkuk mfpr gksxkA
Kali Charan vs. Smt. Puneet Gautam & Ors.—
2009(2)CJ(Cri.)(Raj.)747=2009(1) RCr.D (Raj.) 527

=2009(1) Cr.LR (Raj.) 342

Sec. 127–Maintenance–Enhancement
– Rs. 1500/- per month awarded to wife & two
minor children–Additional enhancement of
Rs. 3500/- per month–Held, enhancement is
little higher side & reduced maintenance upto

Rs. 4,000/- per month.

/kkjk 127&Hkj.kiks"k.k&vfHko`f¼&iRuh o nks
vo;Ld cPpksa dks 1500 ekfld fnyk;k x;k&3500
:i;s dh ekfld dh vfrfjDr c<+ksrjh&fu/kkZfjr]
c<+ksrjh dqN vf/kd gS rFkk Hkj.kiks"k.k 4]000 :i;s
ekfld rd ?kVk;kA
Vinod Kumar vs. Smt. Saroj & Ors.— 2007(1)
CJ(Cri.)(Raj.)106 =2007(1)RCr.D (Raj.)437=2007

(1)RCC(Raj.)392

Maintenance–Declined to Reduce
Sec. 125&&&&&Trial Court enhanced the

maintenance upto Rs. 2100/- per month to wife

&&&&&Self contradictory statements of petitioner

&&&&&husband&&&&&In one hand be stated that wife is
mentally ill and on other hand he stated that
she is mentally fit enought to sell flowers and
garlands every day infornt of a temple&&&&&Wife
stated that she was subjected to mental and
physical cruelty&&&&&She also levelled the alle-
gations that the petitioner-husband has
brought another women into the house with-
out legally divorcing him&&&&&Sufficient reasons
for refusing to live with husband&&&&&Order of
paying maintenance Rs. 800/- per month was
passed in year 2008&&&&&Held, it was rightly in-
creased upto Rs. 2100/-per month.

/kkjk 125&fopkj.k U;k;ky; us iRuh ds
Hkj.kiks"k.k esa 2100 izfrekl rd vfHko`f¼ dh&izkFkhZ
ifr ds Lofojks/kkHkk"kh dFku&,d rjQ mlus dgk fd
iRuh ekufld :i ls chekj gS rks nwljh rjQ mlus
dgk fd iRuh efUnj ds lkeus Qwy o ekyk,¡ cspus ds
fy, ekufld :i ls Bhd gS&iRuh us dgk fd mlds
lkFk ekufld o Ókkjhfjd Øwjrk dh x;h&mlus ;g Hkh
vfHk;ksx yxk;s fd izkFkhZ&ifr mls oS/kkfud :i ls
rykd fn;s fcuk ?kj esa nwljh efgyk dks ysdj vk x;k
gS&ifr ds lkFk jgus ls bUdkj djus gsrq i;kZIr
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dkj.k&800 :i;s ekfld Hkj.kiks"k.k dh vnk;xh dk
vknsÓk o"kZ 2008 esa ikfjr fd;k x;k Fkk&fu/kkZfjr] ;g
2100 :i;s ekfld rd lgh c<+k;k x;k FkkA
Dilip Kumar vs. State of Rajasthan & Anr—

2011(3)CJ(Cri.)(Raj.)1265=2011(3)WLN (Raj.)75 =

2011(3)RLW(Raj.)2196=2011(2)R.Cr.D.(Raj.)394

Sec. 125&&&&&Maintenance of Rs. 500/-per
month to wife and Rs. 1,000/-to child&&&&&Plea of
petitioner-husband that she is earning Rs.
3,537/- per month&&&&& Whether this fact is a
ground for denying from maintenance ?&&&&&Held,
no&&&&& Awarded amount is also just and reason-
able&&&&& Interference declined.

/kkjk 125&iRuh dks 500 :i;s ekfld rFkk
iq= dks 1]000 :i;s ekfld Hkj.kiks"k.k&izkFkhZ ifr dk
;g vfHkokd~ fd og 3]537 :i;s ekfld dek jgh
gS&D;k ;g rF; Hkj.kiks"k.k ls bUdkj djus gsrq vk/
kkj gS\&fu/kkZfjr] ugha&fnykbZ x;h jkfÓk Hkh U;k;laxr
o ;qfDr;qDr gS&gLr{ksi ls bUdkj fd;kA
Rakesh Vijay vs. Rekha Vijay & Anr.—2011(1)
CJ (Cri.) (Raj.)326=2011(1)Cr.L.R.(Raj.)125 = 2011

(1)R.Cr.D.(Raj.)400

Sec. 125&&&&&Maintenance to wife and
child&&&&&Whether the child was born out of le-
gal wedlock between petitioner-husband and
respondent-wife&&&&&Respondent stated that she
started to live separately in the month of July
and the child was borned in same month&&&&&It
cannot be held, that child was borned except
the legal wedlock&&&&&Looking to the income of
petitioner, amount of maintenance cannot be
held higher side.

/kkjk 125&iRuh o cPps dks Hkj.kiks"k.k&D;k
cPpk izkFkhZ&ifr o izR;fFkZ;k iRuh ds oS/kkfud oSokfgd
cU/ku ls tUek Fkk\&izR;fFkZ;k us dgk fd mlus tqykbZ
ekg esa ìFkd jguk izkjEHk fd;k o blh ekg esa cPps dk
tUe gqvk&;g ugha dgk tk ldrk  gS  fd  ckyd  oS/
kkfud   oSokfgd cU/ku ds vU;Fkk mRiUu gqvk
Fkk&izkFkhZ dh vk; dks ns[krs gq, Hkj.kiks"k.k dh jkfÓk
dks vf/kd ugha Bgjk;k tk ldrkA

Shiv Raj Singh vs. Balvinder Kaur—2011 (2)
CJ(Cri.)(Raj.)615=2011(2)WLN(Raj.)323 =2011

(1)Cr.L.R.(Raj.)484

Sec. 125&&&&&Maintenance&&&&& Income of
husband&&&&&Plea of petitioner-husband that his
income is Rs. 54,000/-per annum &&&&& Income  tax
return produced &&&&&Though  petitioner  claimed
that the wife is having some income sources
yet he failed to produce the corroborative evi-
dence&&&&& This is usual phenomena that the
assessee  does not reflect his real income in
the income tax return&&&&& Held, no preversity or
illegality committed by trial Court in award-
ing the maintenance of Rs. 3,500/-to wife and
Rs. 2,000/-to daughter.

/kkjk 125&Hkj.k iks"k.k&ifr dh vk;& izkFkhZ
ifr dk ;g vfHkokd fd mldh vk; 54]000 :i;s
okf"kZd gS&vk;dj fooj.kh isÓk dh&;|fi izkFkhZ us
nkok fd;k fd iRuh ds ikl vk; ds dqN L=ksr gaS
ysfdu og vuqleFkZd lk{; isÓk djus esa vlQy
jgk&;g ,d lkekU; izpyu cu pqdk gS fd fu/kkZjd
vk;dj fooj.kh esa viuh okLrfod vk; nfÓkZr ugha
djrk gS&fu/kkZfjr] fopkj.k U;k;ky; }kjk iRuh dks
3]500 :i;s rFkk iq=h dks 2]000 :i;s Hkj.k iks"k.k
fnykus esa dksbZ =qfV ugha dh xbZ gSA
Jagdeep Singh vs. Manprit Kaur & Anr.—2010
(2) CJ(Cri.) (Raj.)679=2010(2) WLN 175

Sec. 125&&&&&Protection of Women from
Domestic Violence Act, 2005&&&&& Sec. 12&&&&&Trial
Court passed the interim order of mainte-
nance and allowed Rs. 1,000/- monthly to wife
and minor daughter&&&&& Appeal against&&&&& Dis-
missed being not maintainable&&&&&Revision-----Ap-
plication u/s. 12 of of Act of 2005 also filed by
wife&&&&&Main grievance that complainant wife
is living separately prior to enforcement of
Act of 2005&&&&&Held, petitioner may raise all le-
gal issues before trial Court&&&&&Interference de-
clined in revision.

/kkjk 125&?kjsyw fgalk ls efgykvksa dk laj{k.k
vf/kfu;e] 2005&/kkjk 12&fopkj.k U;k;ky; us Hkj.k
iks"k.k dk vUrfje vknsÓk ikfjr fd;k iRuh o vo;Ld
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iq=h dks ,d gtkj :i;s ekfld Hkj.k iks"k.k LohÏr
fd;k& ds fo:¼ vihy&iks"k.kh; ugha gksus ds dkj.k
[kkfjt gqbZ&fuxjkuh&iRuh }kjk 2005 ds vf/kfu;e ds
vUrxZr Hkh vkosnu isÓk fd;k x;k&eq[; fÓkdk;r
;g fd iRuh 2005 ds ykxw gksus ds igys ls  i`Fkd jg
jgh gS& fu/kkZfjr] izkFkhZ lHkh oS/kkfud  vkifRr;k¡ fopkj.k
U;k;ky; ds le{k j[k ldrk gS& iqujh{k.k esa gLr{ksi
ls bUdkj fd;kA
Lokesh Pancholi & Ors. vs. State of Rajasthan
& Anr.— 2007(3) CJ(Cri.)(Raj.) 934 =2007 WLC

(UC)(Raj.)542 =2007(2) Cr. LR(Raj.)1064

Secs. 125 & 127&&&&&Application for in-
creasing the maintenance&&&&&Partly allowed by
trial Court&&&&&Revision agai nst&&&&&Plea of husband-
revisioner  that the daughters  has attained
majority &&&&&He failed to prove before family
Court     that they have solemnized the marriage

&&&&&Held,  he cannot be permitted to fill up the
lacunae.

/kkjk 125 o 127& Hkj.k iks"k.k esa o`f¼ gsrq
vkosnu&fopkj.k U;k;ky; }kjk vkafÓkd Lohdkj  fd;k
x;k&ds fo:¼ iqujh{k.k&ifr&fuxjkdkj dk ;g
vfHkokd~ fd iqf=;ksa us o;Ldrk izkIr dj yh gS&og
ifjokj U;k;ky; ds le{k ;g izekf.kr djus esa
vlQy jgk fd mUgksaus fookg dj fy;k gS&fu/kkZfjr]
mls fNnz Hkjus dh vuqefr iznku ugha dh tk ldrhA
Jalaluddin @ Jalal Mohammed vs. Shahida
Anjum & Ors.—2010(1)CJ(Cri.) (Raj.) 278

Sec. 125&&&&&Trial Court awarded interim
maintenance of Rs. 2,000/-per month to wife
and child&&&&&Plea of husband that he is labourer
and doesn’t have means to pay such amount&&&&&
Petitioner is young man and can earn suffi-
cient amount&&&&&No perversity or illegality in im-
pugned order.

/kkjk 125&fopkj.k U;k;ky; us iRuh o cPps
dks 2]000 :i;s izfrekg Hkj.kiks"k.k iznku fd;k&ifr
dk ;g vfHkokd~ fd og Jfed gS  rFkk  bruh jkfÓk
vnk djus ds lk/ku mlds ikl ugha gaS&izkFkhZ ;qok

O;fDr gS rFkk i;kZIr jde dek ldrk gS&fookfnr
vknsÓk esa dksbZ izfrdwyrk ;k voS/kkfudrk ugha gSA
Narendra Kumar vs. Smt. Suman & Anr. —2010
(4) CJ(Cri.) (Raj.)1374

-x-x-x-

Sec. 127&&&&&Maintenance to child&&&&& In-
creased from Rs. 2,000/- to Rs. 3,500/-&&&&&Mainte-
nance of a child is joint responsibility of
parents&&&&&Child living with his mother&&&&&This fact
does not absolve the petitioner-father from
liability&&&&&Declined to reduce.
Rajesh Rastogi vs. Master Somya & Anr.—2011
(1)  CJ(Cri.) (Raj.)271

Sec. 127–Alteration in allowance–
Date of granting–Held, normally, additional
maintenance should be allowed from the date
of order–If it is allowed from the date of ap-
plication, reasons should be mentioned.

/kkjk 127 & HkRrs esa ifjorZu& iznku djus dh
fnukad& fu/kkZfjr] lk/kkj.kr;k vfrfjDr HkRrk vkns'k
dh fnukad ls iznku fd;k tkuk pkfg;s&;fn ;g vkosnu
dh fnukad ls fnyk;k tkrk gS rks dkj.k nf'kZr fd;s
tkus pkfg;sA
Normally the maintenance is to be allowed from

the date of order and in case it is to be allowed

from the date of application then the order should

contain reasons for the same. In the instant mat-

ter, the trial Court has not assigned reasons why

the enhanced amount of maintenance was ordered

to be paid from the date of filing application. Thus,

this part of the order calles indulgence of this Court

and requires to be set aside.

Vinod Kumar vs. Smt. Saroj & Ors.— 2007(1)
CJ(Cri.)(Raj.)106 =2007(1)RCr.D (Raj.)437=2007

(1)RCC(Raj.)392

Sec. 127(3)&&&&&Allegation that wife has
contracted the nata marriage with another
person&&&&&No eye witness or documentary
evidence&&&&&Held, application u/s. 127(3) was
rightly dismissed.

/kkjk 127(3)&;g vfHk;ksx fd iRuh us fdlh
vU; O;fDr ds lkFk ukrk fookg fd;k&dksbZ pq{kqnÓkhZ
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lk{kh ;k nLrkosth lk{; ugha&fu/kkZfjr] /kkjk 127(3)
ds vUrxZr vkosnu lgh [kkfjt fd;k x;k FkkA
Punit vs.Smt. Sunita—2011(3)CJ(Cri.)(Raj.) 1029
=2011(1)Cr.L.R.(Raj.)845=2011(2)R.Cr.D. (Raj.) 218

Legal Aspects of Sec.133
Sec. 133&&&&& Public nuisance  & & & & &  Running

factory with iron cutters & heavy machines in
residential location &&&&&Damage to houses &
sound polutiion&&&&&Excutive magistrate pro-
ceeded after appreciation of evidence &&&&&Held,
no error committed & no interference is war-
ranted u/s 482.

/kkjk 133&yksd mirki&vkoklh; {kS= esa Hkkjh
eÓkhu o vk;ju dVj ds lkFk pyrk dkj[kkuk&?kjksa
dks {kfr ,oa /ofu iznw"k.k&dk;Zikyd eftLVªsV us
lk{; ds rkfRod foospu ds iÓpkr dk;Zokgh dh&
fu/kkZfjr] dksbZ =qfV ugha dh xbZ rFkk /kkjk 482 ds
vUrxZr fdlh gLr{ksi dh vkoÓ;drk ugha gSA
Ladu Lal vs. State of Rajasthan & Anr.— 2007(1)
CJ(Cri.)(Raj.)170

Sec.133&&&&&Scope&&&&&Powers  of  Executive
Magistrate to  remove public  nuisance &&&&& Held,
if  a  trade is injurious to  physical  comfort  of
community, Magistrate is required to take
action &&&&&Public health cannot be allowed to
suffer on account of per- sonal business of
any individual.

/kkjk 133 & foLrkj & dk;Zikyd  eftLVªSV
dh  yksd  mirki dks gVkus dh ÓkfDr;kWa & fu/kkZfjr]
;fn ,d O;kikj leqnk; ds yksd LokLF; ds fy;s
gkfudkjd gS rks eftLVªSV vkoÓ;d dne mBkus ds
fy;s lÓkDr gSs& fdlh O;fDr ds O;kikj dh dher
ij yksd LokLF; ds lkFk f[kyokM+ djus dh vuqefr
ugha nh tk ldrhA
Ladu Lal vs. State of Rajasthan & Anr.— 2007(1)
CJ(Cri.)(Raj.) 170

Sec. 133&&&&&Scope &&&&&Whether the slight
discomfort that may be  caused to some peo-
ple passing by the road or living in the neigh-
bourhood may be considered for justifying the

action u/s. 133 ?&&&&&Held, no.

/kkjk 133&O;kfIr& D;k  FkksMh lh vlqfo/kk
tks lM+d ls xqtjus okys ;k fudV jgus okys dqN
yksxksa dks gks ldrh gS] /kkjk 133 ds vUrxZr dne
mBkus ds fy, U;k;laxr gks ldrh gS\fu/kkZfjr] ughaA
Vinod & Ors. vs. State—2008(2)CJ(Cri.) (Raj.)
654 =2008(1) RCr.D(Raj.) 454

-x-x-x-

Legal Aspects of Secs.  145/146
Sec. 145&&&&&Proceedings under&&&&& Object

of&&&&&Held, proceedings are intended for the
purpose of deciding the question of actual-
physical possession and not the right, title or
interest in the property.

/kkjk 145&ds vUrxZr dk;Zokgh&dk
mn~nsÓ;&fu/kkZfjr dk;Zokfg;k¡ okLrfod HkkSfrd dCts
ds izÓu ds fu.kZ;u ds mn~nsÓ; ls vkÓkf;r gS u fd
lEifÙk ds gd LoRo ;k fgr lsA
Bhakhra vs. State of Rajasthan & Ors.—2008(3)
CJ(CrI.)(Raj.)1059=2008(3) RCr.D (Raj.) 165

Sec. 145&&&&&Proceedings under&&&&& Way of
disposal&&&&&Held, proceedings should be de-
cided with promptness as well as with firm-
ness and if the case is found emergent, the
property is required to be attached and the
court reaches to the conclusion that the party
entitled to possession that, the possession
must be given to entitled party.

/kkjk 145&ds vUrxZr dk;Zokgh& fuLrkj.k
dh fof/k& fu/kkZfjr] dk;Zokfg;ka rRijrk ,oa n`<rk ds
lkFk fuLrkfjr gksuh pkfg;s rFkk ;fn ekeyk bl izdkj
mHkj dj vk;s fd lEifÙk dk dqdZ djuk vkoÓ;d
gks rks U;k;ky; bl fu"d"kZ rd igqaps fd i{kdkj
dCts dk gdnkj gS rks gdnkj i{k dks vkoÓ;d :i
ls dCtk iznku fd;k tkuk pkfg;sA
Bhakhra vs. State of Rajasthan & Ors.—2008(3)
CJ(Cri.)(Raj.)1059=2008(3) RCr.D (Raj.) 165

Secs. 145, 146, 397 & 482–Revision
filed against the order passed u/s. 146 (1)–
Withdrawn unconditionly–Now misc. petition–

Code of Criminal Procedure, 1973&Sec. 145
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Whether maintainable?–Held, no.

/kkjk 145] 146] 397 o 482&/kkjk 146 (1) ds
vUrxZr ikfjr vkns'k ds fo:¼ fuxjkuh&fcuk fdlh
'krZ izR;kgfjr dh&vc izdh.kZ ;kfpdk&D;k Ikks"k.kh;
gS \&fu/kkZfjr] ughaA
Ram Chandra & Ors. vs. State of Rajasthan &
Ors.—2007(4) CJ(Cri.)(Raj.)1528 =2007WLC (UC)

(Raj.)517

Secs. 145, 146 & 482&&&&&Executive Mag-
istrate directed the parties  to with their re-
spective claims alongwith written statements
on 31.01.2004, however, ordered to hand  over
the possession of  disputed  land to non-peti-
tioners on 23.01.2004&&&&& Validity &&&&&Held, no sub-
jective satisfaction of Magistrate regarding to
breach of peace &&&&&Order impugned set aside.

/kkjk 145] 146 o 482&dk;Zikyd eftLVsªV
us i{kdkjksa dks vius nkos fyf[kr dFkuksa ds lkFk
fnukad 31-01-2004 dks isÓk djus dk funsZÓk fn;k
ysfdu fnukad 23-01-2004 dks vizkFkhZ Øekad  2 ls
6 dks dCtk lqiqnZ  djus  dk  vknsÓk  fn;k &  oS/krk
& fu/kkZfjr] ÓkkfUr Hkax gksus  ds laca/k esa eftLVsªV dh
fo"k;ijd larqf"V ugha&fookfnr vknsÓk vikLr fd;kA
Umrao Singh vs. State of Rajasthan & Ors.—
2007(1) CJ(Cri.)(Raj.)389=2007(1)R Cr.D(Raj.)1

Secs. 145 & 146–Scope–Discussed in
detail.

/kkjk 145 o 146&O;kfIr&foLrkj ls Li"V
dhA
It is not always in every case where a civil writ is

filed, proceedings under Section 145 Cr.P.C. never

lie. Wherein an interim order of injunction has been

passed by a civil Court, the Section has no appli-

cation and it is only in cases which the civil suit is

for possession or for declaration of title in respect

of the same disputed propery is pending and no

interim relief is granted then proceedings under

Section 145 Cr.P.C. cannot be kept alive. Simi-

larly, proceeding under Sections 145 and 146

Cr.P.C.cannot be quashed merely on the basis of

pendency of civil suit when the subject matter is

not of the disputed property.

Kapaleshwar Mahadev vs. Balak Das & Ors—

2009(3)CJ(Cri.)(Raj.)1080=2009 WLC(UC) (Raj.)

312

Secs. 145(1), (4) & (5)&&&&&Scope&&&&& Dis-
cussed in detail.

/kkjk 145(1)] (4) o (5)& O;kfIr &foLrkj
ls ppkZ dhA
Without passing any order under section 145(1)

Cr.P.C. the SDM or Magistrate cannot pass order

under section 145 (4) Cr.P.C.

Rajnikant Agarwal vs. Gopali Devi Meena  &
Ors.—2009(2)CJ(Cri.)(Raj.)929

Secs. 145(1) & (4)&&&&&Order u/s. 145(4)&&&&&
Whether may be passed without passing any
order u/s. 145(1) ?&&&&&Held, no.

/kkjk 145(1) o (4)&/kkjk 145(4) ds vUrxZr
vknsÓk&D;k /kkjk 145(1) ds vUrxZr vknsÓk ikfjr
fd;k fcuk ikfjr fd;k tk ldrk gS\ &fu/kkZfjr] ughaA
Rajnikant Agarwal vs. Gopali Devi Meena &
Ors.—2009(2)CJ(Cri.)(Raj.)929

Sec. 145/146&&&&&Proceedings under&&&&& Na-
ture of&&&&&Held, under these proceeding, no title
can be decided but the  proceedings  are
intended  for maintaining piece&&&&&Hence par-
ties are free to lead there evidence before
the Court.

/kkjk 145@146& ds vUrxZr dk;Zokfg;k¡&
izÏfr&fu/kkZfjr]bu dk;Zokfg;ksa ds vUrxZr LoRo dk
fu/kkZj.k ugha fd;k tk ldrk gS ysfdu dk;Zokfg;ka
ÓkkfUr cuk;s j[kus ds iz;kstu ls vkÓkf;r gaS&vr%
i{kdkj vius lk{; U;k;ky; ds le{k izLrqr djus
gsrq LorU= gaSA
Mahipal Singh vs. State of Rajasthan & Ors.—
2008(3)CJ(Cri.)(Raj.)954 = 2008 (1) Cr.LR (Raj.)

212

Secs. 145(1) & 146&&&&&Whether a compos-
ite order under the both Sections may be
passed ?&&&&&Held, yes, however, the order would
be valid only in the following circumstances
:-
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(i) The order u/s. 145(1) should be sepa-
rately drawn than the order u/s. 146.

(ii) The order u/s. 145(1) must precede the
order u/s. 146.

(iii) It must be born out from both the or-
ders that they satisfy seperat ely the ex-
istence of the conditions for drawing
such orders under the two sections.

/kkjk  145 (1) o 146& D;k  nksuksa  /kkjkvksa
ds vUrxZr lfefJr vknsÓk ikfjr fd;k tk ldrk
gS\&fu/kkZfjr] gka] ysfdu ;g dsoy fuEukafdr nÓkkvksa
esa oS/kkfud gksxk %&

(1) /kkjk 145(1) ds  vUrxZr  vknsÓk /kkjk 146
ds vknsÓk ls i`Fkd fy[kk tkuk pkfg;s]

(2) /kkjk 145(1) ds vUrxZr dk vknsÓk /kkjk
146 ds vknsÓk ls iwoZorhZ gksuk pkfg;s]

(3) nksuksa vknsÓkksa ls ;g vkoÓ;d :i ls  mtkxj
gksuk  pkfg;s  fd os  nksuksa /kkjkvksa ds vUrxZr ,sls
vknsÓkksa dh ÓkrksZa dh fo|ekurk dks i`Fkd i`Fkd
:i ls lUrq"V dj jgs gaSA

Puran Ram vs. State of Rajasthan & Ors.—
2009(3)CJ(Cri.)(Raj.)961=2009(2)Cr.LR (Raj.) 1405

Secs. 145, 146, 397 & 401&&&&&Revision aga-
inst the ex-parte order of appointment of
receiver&&&&&Whether maintainable ?-Held, no&&&&&
Order was an interim order and petitioner can
raise all issues before S.D.O.

/kkjk 145] 146] 397 o 401&fjlhoj dh fu;qfDr
ds ,d rjQk vknsÓk ds fo:¼ fuxjkuh&D;k iks"k.kh;
gS\&fu/kkZfjr] ugha& vknsÓk vUrfje Fkk rFkk izkFkhZ lHkh
fook|d mi[k.M vf/kdkjh ds le{k mBk ldrk gSA
Raj Kumar vs. State of Rajasthan & Anr.—2010
(3)CJ(Cri.) (Raj.)(NOHC)1263 =2010WLC(UC)

(Raj.) 406

Secs. 145 & 146 &&&&& Proceedings under&&&&&
Functions of magistrate&&&&&Held, magistrate is
not required to decide the question of title&&&&&If
any party is dispossessed   within   preceding
two months then possession to so dispos-

sessed can be directed&&&&&If magistrate is un-
able to satisfy himself as to who was in pos-
session then attachment can be till determi-
nation of rights of parties by competent Court.

/kkjk 145 o 146&ds vUrxZr dk;Zokgh&
eftLVSªV dk nkf;Ro& fu/kkZfjr] eftLVSªV ls LoRo dk
izÓu fu.khZr djus dh vis{kk ugha gS&;fn fdlh i{kdkj
dks nks ekg ds Hkhrj csdCtk fd;k x;k gS rks ,sls
csdCtk O;fDr dks dCts ds fy, funsZafÓkr fd;k tk
ldrk gS&;fn eftLVSªV dks Lo;a dks ;g lUrqf"V ugha
gS fd dCts esa dkSu Fkk rks og l{ke U;k;ky; }kjk
i{kdkjksa ds vf/kdkjksa ds fu/kkZj.k rd dqdhZ dj
ldrk gSA
Lal Mohammad vs. State of Raj. & Anr. —2009
(1) CJ(Cri.)(Raj.)57

Sec. 146(1)–Order passed un der the
Section – Whether  revision against such or-
der is maintainable ?–Held, yes.

/kkjk 146 (1)& /kkjk ds vUrxZr ikfjr
vkns'k&D;k ,sls vkns'k ds fo:¼ iqujh{k.k iks"k.kh; gS
\&fu/kkZfjr] gk¡A
The order of attachment under Section 146(2)

Cr.P.C. passed by the learned Magistrate is not

an interlocutory order and has held that the revi-

sion against the said order is maintainable and

not barred by Section 397 (2) Cr.P.C. the submis-

sion of the learned counsel for the petitioner is

not well founded.

Ram Chandra & Ors. vs. State of Raj & Ors.—
2007(4)CJ(Cri.)(Raj.)1528=2007WLC(UC) (Raj.)

517

Sec. 146(1)&&&&&Order of attachment and
appointing  of  a  commissioner &&&&& Whether
can be passed without passing a preliminary
order u/s. 145 ?&&&&&Held, no&&&&&If such is passed, it
will be illegal & vitiated.

/kkjk 146(1)&dqdhZ ,oa dfeÓuj dh fu;qfDr
dk vknsÓk&D;k /kkjk 145 ds vUrxZr izkjfEHkd vknsÓk
ikfjr fd;s fcuk ikfjr fd;k tk ldrk gS\&fu/kkZfjr]
ugahaa&;fn bl izdkj dk vknsÓk ikfjr fd;k tkrk gS] rks

Code of Criminal Procedure, 1973&Sec. 146/146
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;g voS/kkfud o nwf"kr gksxkA
Puran Ram vs. State of Rajasthan & Ors.—2009
(3)CJ(Cri.)(Raj.)961 =2009(2) Cr.LR (Raj.) 1405

Sec. 146 & 397/401 – Scope for revi-
sion against the order of attachment u/s. 146–
Held, order is a final and not interlocutory
one–Revision is maintainable.

/kkjk 146 o 397@401&/kkjk 146 ds vUrxZr
dqdhZ vkns'k ds fo:¼ iqujh{k.k dk foLrkj&fu/kkZfjr]
vkns'k vafre gS u fd vUrZorhZ&iqujh{k.k iks"k.kh; gSA
Resham Singh & Anr. vs. State of Raj.  & Ors.—
2009(2)CJ(Cri.)(Raj.)766

 Case Laws
Sec. 145&&&&&Application under&&&&& Allowed

by S.D.O. and direction was given to petitioner
to remove encroachment&&&&& He found that the
property was purchased by a regd. sale deed
by the applicant and he was put in posses-
sion by the sellers&&&&&Petitioner admitted his
possession and also admitted that he is hav-
ing no title over the property&&&&& Question of title
cannot be determined in the proceedings u/
s. 145&&&&&Encroachment could result in breach
of piece&&&&&Held, S.D.O. cannot be held faulted
in passing the impugned order.

/kkjk 145&ds vUrxZr vkosnu&,l-Mh-vks-
}kjk Lohdkj fd;k x;k ,oa izkFkhZ dks vfrØe.k gVkus
dk vknsÓk fn;k x;k&mlus ik;k fd vihykFkhZ }kjk
iathÏr foØ; i= ds tfj;s lEifRr Ø; dh x;h Fkh
rFkk foØsrkvksa }kjk dCtk lqiqnZ fd;k x;k Fkk&izkFkhZ us
dCtk Lohdkj fd;k o ;g Hkh Lohdkj fd;k fd
lEifRr ij mldk dksbZ LoRo ugha gS&/kkjk 145 vUrxZr
dk;Zokfg;ksa esa LoRo dk izÓu fu/kkZfjr ugha fd;k tk
ldrk&vfrØe.k ls ÓkkfUr Hkax gksus dh lEHkkouk&
fu/kkZfjr] ,l-Mh-vks- }kjk vknsÓk ikfjr djuk =qfViw.kZ
ugha dgk tk ldrkA
Ratan Lal th. Lrs. vs. Bheem Raj—2011(4)CJ
(Cri.)(Raj.)1360

Sec. 145&&&&&Dispute in regard to partition
of agricultural land&&&&&During the pendency of

civil suit, application u/s. 145 was filed&&&&&SDM
appointed the receiver on the disputed land&&&&&
He published the auction notice of crop&&&&&Plea
of petitioners that the crop was belonging to
them &&&&&Once a receiver is appointed, the land
neither belongs to the petitioners nor to the
respondents&&&&&Receiver has no option except
the auction of crop in view of perishable com-
modity involved&&&&&Held, he cannot be stopped
from auctioning the crop&&&&&However, revisional
Court is directed to decide the revision as
expeditiously as possible.

/kkjk 145&Ïf"k Hkwfe ds foHkktu ds lEcU/k
esa fookn&flfoy okn ds yfEcr jgus ds nkSjku /kkjk
145 ds vUrxZr vkosnu isÓk fd;k&mi[k.M vf/k
dkjh us fookfnr Hkwfe ij fjlhoj fu;qDr fd;k&mlus
Qly dh uhykeh dk uksfVl izdkfÓkr fd;k&izkFkhZx.kksa
dk ;g vfHkokd~ fd Qly mudh gS&,d ckj ;fn
fjlhoj dh fu;qfDr dj nh tkrh gS rks Hkwfe u rks izkFkhZ
ls lEcfU/kr jgrh gS u gh izR;FkhZ ls&uÓoj oLrq ds
lfEefyr gksus dh n`f"V ls fjlhoj ds ikl vU; dksbZ
fodYi ugha&fu/kkZfjr] mls Qly dh uhykeh ls ugha
jksdk tk ldrk&ysfdu iqujh{k.kh; U;k;ky; dks
;FkklEHko Ókh?kzrk ls iqujh{k.k fuLrkfjr djus dk
funsZaÓk fn;kA
Sheo Prakash & Anr. vs. Pawan Kumar & Ors.—
2011(4)CJ(Cri.)(Raj.)1657

Sec. 145&&&&&Proceedings under&&&&& SDM
declined to deliver the possession of attached
property inspite of declaration of findings of
entitlement for the possession&&&&&Whether justi-
fied ? &&&&& Held, no &&&&&Proceedings  pending  since
last  six years &&&&& Proceedings quashed.

/kkjk 145&ds vUrxZr dk;Zokgh& mi[k.M
vf/kdkjh us   dCts dh gdnkjh dk ?kks"k.kk ds ckotwn
dCtk nsus ls bUdkj fd;k&D;k U;k;laxr gS\&fu/kkZ
fjr] ugha&dk;Zokgh fiNys N% o"kksZa ls yfEcr&dk;Zokgh
vfHk [kf.Mr dhA
Bhakhra vs. State of Rajasthan & Ors.—2008(3)
CJ (Cri.)(Raj.)1059=2008(1) RCr.D (Raj.) 165
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Sec. 145(1)&&&&&Order passed under the
Section&&&&&Whether was interlocutory or not&&&&&
Show cause notice issued as to why the dis-
puted land should not be attached and a re-
ceiver thereupon be appointed&&&&&Held, order
was an interlocutory and not final &&&&&Revision
was rightly dismissed being not maintainable.

/kkjk 145(1)&/kkjk ds vUrxZr vknsÓk ikfjr
fd;k x;k& vUrZorhZ Fkk ;k ugha\&bl ckr dk uksfVl
tkjh fd;k x;k fd D;ksa ugha fookfnr Hkwfe dks dqdZ
fd;k tk; rFkk ml ij fjlhoj fu;qDr fd;k tk;
&fu/kkZfjr] vknsÓk vUrZorhZ Fkk u fd vfUre rFkk
iqujh{k.k iks"k.kh; ugha FkhA
Stephen D. Silva vs. State of Raj. & Anr. —

2010 (2) CJ(Cri.) (Raj.) 460=2010(1) Cr.LR (Raj.)

249=2010(2) WLC (Raj.) 722=2010(1) WLN 658

Sec. 145/146&&&&&Revisional Court passed
the order of appointment of receiver till the
disposal of civil suit&&&&&Revision against&&&&& Peti-
tioners admitted that civil suit has been dis-
missed by civil Court but appeal thereagainst
is pending&&&&&Hence the order of appointment
of receiver should be quashed&&&&&Held, if any
right is left with petitioners on the ground of
pendency of appeal, they should file applica-
tion before the executive Magistrate and he
will pass appropriate order in compliance of
the order of revisional Court&&&&&Declined to in-
terfere.

/kkjk 145@146&iqujh{k.kh; U;k;ky; us flfoy
okn ds fuLrkj.k rd fjlhoj dh fu;qfDr dk vknsÓk
fn;k&ds fo:¼ fuxjkuh&izkFkZ;ksa us ;g Lohdkj fd;k
fd flfoy okn flfoy U;k;ky; }kjk [kkfjt fd;k tk
pqdk gS rFkk mlds fo:¼ vihy fopkjk/khu gS&vr%
fjlhoj dh fu;qfDr dk vknsÓk vfHk[kf.Mr fd;k
tk;&fu/kkZfjr] ;fn izkfFkZ;ksa ds ikl vihy ds yfEcr
jgus ds vk/kkj ij dksbZ vf/kdkj ekStwn gS rks bUgs
dk;Zikyd eftLVSªV ds le{k vkosnu isÓk djuk
pkfg;s rFkk og iqujh{k.k U;k;ky; ds vknsÓk dh
vuqikyuk esa mfpr vknsÓk ikfjr djsxk&gLr{ksi ls
bUdkj fd;kA

Hazi Gulam Rasul & Anr. vs. Gulam Farid &
Ors.—2011(3) CJ(Cri.)(Raj.)1083=2011(1) Cr.L.R.

(Raj.)586=2011(2)R.Cr.D.(Raj.)531

Sec. 145, 146(1)&&&&&Attachment order

&&&&&Passed by S.D.M&&&&&Property of joint family&&&&&
Non-petitioner no. 5 not made party &&&&&Civil suit
already pending between parties but petition-
ers not brought this fact before S.DM&&&&&Held,
the revisional Court was justified in setting
aside the impugned order and remanding the
case for fresh decision.

/kkjk 145@146(1)&dqdhZ&dk vknsÓk &,l-
Mh-,e }kjk ikfjr fd;k x;k&la;qDr ifjokj dh
lEifRr&vizkFkh Z Øekad 5 dks i{kdkj ugh a
cuk;k&i{kdkjksa ds e/; igys ls gh flfoy okn
yfEcr ysfdu ;g rF; izkFkhZx.kksa }kjk ,l-M+h-,e- ds
le{k ugha yk;k x;k& fu/kkZfjr] iqujh{k.kh; U;k;ky;
fookfnr vknsÓk dks vikLr djus ,oa ekeys dks iqu%
fu.khZr djus ds fy, izfriszf"kr djus esa U;k;laxr FkkA
Mahipal Singh vs. State of Rajasthan & Ors.—
2008(3)CJ(Cri.)(Raj.)954

Secs. 145 & 146&&&&&Order of attachment
& appointment of receiver passed by SDM&&&&&
Proceedings u/s. 145 (1) not decided by SDM
before passing the order&&&&&Order quashed by
revision al Court&&&&& Whether illegal ?&&&&&Held, no.

/kkjk 145 o 146&dqdhZ ,oa fjlhoj dh fu;qfDr
dk vknsÓk mi[k.M vf/kdkjh }kjk ikfjr fd;k
x;k&vknsÓk ikfjr djus ls iwoZ /kkjk 145(1) ds vUrxZr
dk;Zokgh ugha dh xbZ&iqujh{k.k U;k;ky; }kjk vknsÓk
vfHk[kf.Mr fd;k x;k&D;k voS/kkfud gS\&fu/kkZfjr]
ughaA
Rajnikant  Agarwal  vs.  Gopali Devi Meena  &
Ors.—2009(2)CJ(Cri.)(Raj.)929

Secs. 145 & 146–Proceedings under–
Quashed–Legality–Proceeding quashed on
the ground that civil suit is pending–Civil suit
is not concerned with subject matter of dis-
puted property–Held, proceedings might not
be quashed–Order recalled.

Code of Criminal Procedure, 1973&Sec. 145/146
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/kkjk 145 o 146&ds vUrxZr dk;Zokgh &
vfHk[kf.Mr dh&oS/kkfudrk& i{kdkjksa ds e/; flfoy
okn yfEcr gksus ds vk/kkj ij dk;Zokgh vfHk[kf.Mr
dh xbZ&flfoy okn fookfnr lEifr dh fo"k; oLrq ls
laca f/kr ugha&fu/kkZfjr] dk;Zokgh vfHk[kf.Mr ugha dh
tk ldrh Fkh&vkns'k okil fy;kA
Kapaleshwar Mahadev vs. Balak Das & Ors.—
2009(3)CJ(Cri.)(Raj.)1080 =2009 WLC (UC) (Raj.)

312

-x-x-x-

Legal Aspects of Sec. 154
Sec. 154 – FIR& Delay in lodging&  Ef-

fect& Held, it is not necessarily fatal to pros-
ecution case, however, the fact of lodging the
FIR betately is a relevant & has to consider
that whether the delay adversly affects the
prosecution case.

/kkjk 154&izFke lwpuk izfrosnu&ntZ djokus
esa foyEc&izHkko&fu/kkZfjr] ;g vkoÓ;d :i ls
vfHk;kstu ekeys ds fy, ?kkrd ugha gS ysfdr foyfEcr
Lrj ij izFke lwpuk fjiksVZ ntZ djokus dk rF; laxr
gS rFkk ;g fopkfjr fd;k tkuk pkfg;s fd D;k foyEc
vfHk;kstu ekeys dks izfrdwy :i ls izHkkfor djrk
gS\
Raghuveer Singh vs. State of Rajasthan —
2007(4)CJ(Cri.)(Raj.)1440=2007(3)RLW(Raj.)

2245=2007(2)RCr.D(Raj.)270

Sec. 154 –FIR&&&&&Delay in sending to mag-
istrate  &&&&&Effect&&&&&Held, if delay is caused and
prosecution fails to explain by furnishing rea-
sonable explanation, ipso facto the same can-
not be taken to be ground to throw out the
prosecution case, if the same is otherwise
trustworthy upon appreciation of evidence
which is found to be credible.

/kkjk 154 & izFke lwpuk fjiksVZ& eftLVsªV dks
Hkstus esa foyEc&izHkko] ;fn foyEc fd;k tkrk gS
rFkk vfHk;kstu ;qfDr;qDr dkj.k nfÓkZr djus esa
vlQy jgrk gS rks blh ckr ls vfHk;kstu ekeys dks
vLohdkj djus dk vk/kkj ds :i esa Lohdkj ugha

fd;k tk ldrk ;fn vU;Fkk :i ls vfHk;kstu ekeyk
lk{; ds foospu ds vk& /kkj ij foÓoluh; ik;k
tkosA
Surendra Kumar & Ors. vs. State of Raj.— 2007
(2)CJCri(Raj.)734=2007(2)RLW(Raj.)1263=

2007(1)Cr.LR(Raj.)435

Sec. 154 – FIR–Lodging of–Causing of
delay–Effects–Held, delay in lodging  FIR  may
introduce after-thought & coloured and ex-
aggerated version.

/kkjk 154&izFke lwpuk fjiksVZ&ntZ djokuk
&foyEc djuk&izHkko& fu/kkZfjr] izFke lwpuk fjiksVZ
dks ntZ djokus esa foyEc djuk lksph le>h, vfrjaftr
,oa vfr& ';ksfDriw.kZ n`f"Vdks.k dk ifjpk;d gks
ldrh gSA
Surendra Kumar & Ors. vs. State of Rajasthan—
2007(4)CJCri(Raj.)1457=2007(2)RLW(Raj.) 1263

=2007(1)Cr.LR(Raj.)435

Sec. 154&&&&&Scope&&&&&Mere receiving of in-
formation on phone by a police officer with-
out any detail as regards the identity of the
accused or the nature of injuries caused by
the victims as well as the names of the cul-
prits may not be treated as FIR.

/kkjk 154&O;kfIr&iqfyl vf/kdkjh }kjk
vfHk;qDr dh igpku ds fcuk ;k ihfM+r dks dkfjr dh
xbZz pksV dh izÏfr o geykojksa ds ukeksa ds o.kZu jfgr
fn;k x;k nwjHkkf"kd lUnsÓk izkFkfedh ugha dgk tk
ldrkA
Akram & Ors. vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)(DB)1270=2011(1)Cr.L.R.(Raj.)998

=2011(3)RLW(Raj.)2600

Sec. 154&&&&&Scope&&&&&An information not
disclosing the full details and not read over
to the informant, nor signed by informant can
not be treated as an FIR u/s. 154.

/kkjk 154&O;kfIr&,d lwpuk tks lEiw.kZ òrkUr
dk [kqyklk ugha dj jgh gS] lwpuknkrk ij ugha i<+h
tkrh gS] mlds }kjk gLrk{kfjr ugha gS] /kkjk 154 ds
vUrxZr izFke lwpuk fjiksVZ ugha dgh tk ldrhA
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Ravindra   Singh @ Dholiya vs. State of
Rajasthan —2011(4)CJ (Cri.) (Raj.)(DB)1512

Sec. 154&Scope&Duty of police offi-
cials to register the FIR on a complaint of
cognizable  offence&Held, police officer is
under obligation to register the case&In the
instant case, complaint disclosing the cogni-
zable offence &Directed to register the com-
plaint u/s. 154(1) and make investigation.

/kkjk 154&O;kfIr & tekurh; vi jk/k ds
ifjokn ij iqfyl vf/kdkfj;ksa dk izkFkfedh ntZ djus
dk nkf;Ro&fu/kkZfjr] iqfyl vf/kdkjh ekeyk ntZ djus
ds fy, dÙkZO;c¼ gS&bl ekeys esa rF; tekurh;
vijk/k dk [kqyklk dj jgs&/kkjk 154(1) ds vUrxZr
ifj okn ntZ djus ,oa vUos"k.k djus dk funsZÓk fn;kA
Ram Kishan Meena vs. State.—2008(1) CJ(Cri.)
(Raj.)161

Case Laws
Sec. 154&Two FIRs of same incident

&&&&&Subsequent FIR quashed and set aside.

/kkjk 154&,d gh ?kVuk dh nks izkFkfefd;k¡&
iÓpkrorhZ izkFkfedh vfHk[kf.Mr ,oa vikLr dhA
Kapil & Ors. vs. State of Rajasthan—2010(4)
CJ(Cri.)(Raj.)1389

Sec. 154&&&&&Two  FIRs  for the same of-
fence &&&&& Petitioner  had been tried and con-
victed for the offence regd. by first FIR &&&&&Sec-
ond FIR was lodged at the place from where
the vehicle of theft was recovered &&&&&Held, sec-
ond FIR is liable to be quashed.

/kkjk 154&,d vijk/k dh nks izkFkfefd;k¡&izkFkhZ
dks izFke izkFkfedh ds vi jk/k ds fy, fopkfjr ,oa
nks"kfl¼ fd;k x;k&f}rh; izkFkfedh ml LFkku ij ntZ
djokbZ xbZ tgk¡ ls pksjh dk okgu cjken fd;k x;k
Fkk&fu/kkZfjr] f}rh; izkFkfedh vfHk[kf.Mr dh tkus
;ksX; gSA
Vipin @ Golu vs. State of Rajasthan th. PP—

2010(3)CJ(Cri.) (Raj.)1113=2010(1) Cr.LR (Raj.)

840=2010(2) WLN 569

-x-x-x-

Secs. 156, 157, 173 r/w. 203&&&&& Second
complaint  of  same  offence&&&&& Maintainability

&&&&& In earlier FIR, police filed final report &&&&& Trial
Court accepted it after rejecting the protest
petition &&&&&During this proceeding, complain-
ant filed complaint in which magistrate took
cognizance and called the petitioners through
non-bailable warrants &&&&&Order confirmed by
revisional Court&&&&&Whether legal ?&&&&&Held, no&&&&&
Orders are contrary to law & set aside.

/kkjk 156] 157] 173 lifBr /kkjk 203 &,d gh
vijk/k dk f}rh; ifjokn& iks"k.kh;rk &iwoZ izkFkfedh
esa iqfyl us vfUre izfrosnu isÓk fd;k rFkk fopkj.k
U;k;ky; us vH;kifRr ;kfpdk dks [kkfjt djus ds
iÓpkr bls Lohdkj fd;k&dk;Zokgh ds nkSjku ifjoknh
us nwljk ifjokn ntZ djk;k ftleas eftLVSªV us izlaKku
fy;k rFkk izkFkhZx.kksa dks xSj tekurh; okjUV ls  ryc
fd;k & D;k oS/kkfud gS\& fu/kkZfjr] ugha&vknsÓk fof/
k fo:¼ gS ,oa vikLr fd;kA
Jagdish Prasad & Ors. vs. State of Raj. & Anr.—
2009(3)CJ(Cri.)(Raj.)980

Legal Aspects of Sec.156(3)
Sec. 156(3)&&&&&Application under&&&&& Scope

of&&&&&Whether a magistrate can refuse the
prayer u/s. 156(3) or can proceed in  his  own
in the manner other than  provided  under
the relevant provisions, or he can direct the
applicant to take recourse to a particular fo-
rum of litigation that is to say to proceed un-
der the  provisions of Chapter XIV of the Code,
considering the application as a complaint u/
s. 190 onwards ?&&&&&Held no&&&&&Magistrate is re-
sponsible to direct the police to follow the
mandates  of  law and if he does not so done,
then he gives the police a long rope to act
arbitrarily and at its whims&&&&&Magistrate is re-
quired to look into the application only to
determine whether any cognizable offence
is disclosed there by or not while considering
the application u/s. 156(3)&&&&&Magistrate is not
expected to act any other manner but to or-
der the police for registration of a report and
to investigate the matter&&&&&In other words&&&&&If a
cognizable offence is disclosed in an appli-
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cation u/s. 156(3), magistrate has no option
but to direct the police to register and investi-
gate the case.

/kkjk 156(3)&ds vUrxZr vkosnu& O;kfIr&
D;k eftLVSªV /kkjk 156(3) ds vUrxZr izkFkZuk dks
vLohdkj dj ldrk gS] ;k og fofgr izko/kku ds ijs
tkdj Lo;a dh bPNk ls dk;Zokgh dj ldrk gS ;k og
/kkjk 156(3) ds vUrxZr vkosnu ij fopkj djrs
le; fdlh fofÓk"V rjhds dk voyEcu ysdj
vkosnd dks lafgrk ds v/;k; 14 ds izko/kkuksa ds
vuqlkj dk;Zokgh djus dk funsZaÓk ns ldrk gS\&fu/kkZ
fjr] ugha&eftLVSªV fof/k dh vkKkvksa dk vuqlj.k
djus dks funsZaÓk iqfyl dks nsus gsrq tckcnsg gS vkSj ;fn
og ,slk ugha djrk gS rks ;g iqfyl dks euekuh djus
ds fy, ;k viuh LoSPNkpkfjrk djus dk foLr`r tky
iznku djrk gS&eftLVSªV dks vkosnu esa dsoy ;g
ns[kuk gS fd D;k fdlh tekurh; vijk/k dk [kqyklk
gks jgk gS ;k ugha&eftLVSªV ls iqfyl dks ekeyk iathÏr
djus  dk funsZaÓk nsus ds cth; fdlh vU; rjhds ls
dk;Zokgh djus dh vis{kk ugha gS&nwljs ÓkCnksa esa& ;fn
/kkjk 156(3) ds vkosnu }kjk ,d laKs; vijk/k dk
[kqyklk gksrk gS rks eftLVSªV ds ikl iqfyl dks vUos"k.k
gsrq ekeyk iathÏr djus dk funsZaÓk nsus ds vfrfjDr
dksbZ fodYi ekStwn ugha gSA
Babu Lal vs. State of Raj.—2009(2)CJ (Cri.) (Raj.)
817=2009(3) WLN 9=2009 RAF(Raj.)182

Sec. 156(3)&Order passed under the
Section&Whether State is empowered to has
lucas standy to adjudicate upon the order and
ask the Court to review its order?&Held, no.

/kkjk 156 (3)& /kkjk ds vUrxZr ikfjr  vknsÓk
& D;k jkT; dks vknsÓk ds U;k;fu.kZ;u gsrq lquokbZ dk
rFkk U;k;ky; ls vknsÓk dks iquZfoyksdu djus gsrq
dgus dk vf/kdkj gS\&fu/kkZfjr] ughaA
Once the Magistrate has passed order under Sec-

tion 156(3), Cr.P.C. the State has no locus standi

to adjudicate upon the order passed by the Mag-

istrate and ask the Court to review its order. It

may be observed that before passing order under

Section 156(3), the Magistrate is empowered to

take cognizance under Section 190, Cr.P.C. There-

fore, it is clear from the provisions of the Code of

Criminal Procedure that after taking cognizance

under Section 190, the Magistrate can forward the

complaint under Section 156 (3) for investigation,

which, the police cannot question nor the con-

cerned Station House Officer can be treated to

be an aggrieved party to challenge the  order

passed  under  Section 156(3).

Sohan Lal Singharia vs. State of Raj. & Anr.—
2007 (3) CJ Cri(Raj.) 853=2007(2) RCr.D(Raj.)376

Sec. 156 (3)&Referring of case by Magi-
strate&Power of magistrate and S.H.O.& Whe-
ther S.H.O. may adjudicate upon the order
passed by the Magistrate u/s. 156?& Held, no&
While order u/s. 156 is passed by the Magis-
trate, it is to be deemed that cognizance has
already been taken u/s. 190&Hence S.H.O.
cannot refuse to register the case when an
order u/s. 156 (3) is passed by Magistrate.

/kkjk 156(3)&eftLVªsV }kjk ekeyk izsf"kr
djuk&eftLVªsV ,oa Fkkukf/kdkjh dh ÓkfDr;kW& D;k
Fkkukf/kdkjh  eftLVªsV }kjk /kkjk 156 ds vUrxZr
ikfjr vknsÓk dk U;k;fu.kZ;u dj ldrk gS\& fu/kkZf
jr] ugha&tc eftLVªsV }kjk /kkjk 156 ds vUrxZr
vknsÓk ikfjr fd;k tkrk gS rks ;g ekuk tkrk gS fd /
kkjk 190 ds vUrxZr izlaKku igys ls gh fy;k tk pqdk
gS&vr% tc eftLVªsV /kkjk 156 (3) ds  vUrxZr
vknsÓk ikfjr djrk gS rks Fkkukf/kdkjh ekeys dks iathÏr
djus ls bUdkj ugha dj ldrk gSA
Under Section 190, Cr.P.C. after taking cogni-

zance, the Magistrate has passed order for regis-

tering the FIR. Meaning thereby, that when the

order reaches the Station House Officer of the

Police Station concerned, cognizance was taken

by the Magistrate under Section 190, Cr.P.C. and

there was no question of challenge to the forma-

tion of opinion by the Magistrate. The Magistrate

concerned is, of course, required to form opinion

under Section 190,Cr.P.C. for taking cognizance;

and, as and when he passes order under Section

156(3) for registering the case for investigation, it

Code of Criminal Procedure, 1973&Sec. 156(3)
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is to be deemed that cognizance has already been

taken by the Magistrate under Section 190, Cr.P.C.

There is no provision in the Code of Criminal Pro-

cedure which gives power to the S.H.O. to adjudi-

cate upon the order passed by the Magistrate un-

der Section 156(3), Cr.P.C. Of course, after regis-

tering the case, the investigating officer has full

liberty under the Code of Criminal Procedure for

conducting the investigation and form opinion that

there is material on record after collecting evidence

whether cognizable offence is made out or not

Sohan Lal Singharia vs. State of Raj. & Anr.—
2007 (3) CJ Cri(Raj.) 853=2007(2)RCr. D(Raj.)376

Sec.156(3)&Scope&Order passed un-
der the said Section &Whether may be revie-
wed?&Held, no.

/kkjk 156 (3)&O;kfIr&eftLVªsV }kjk /kkjk ds
vUrxZr ikfjr vknsÓk&D;k iquZfoyksdu  fd;k tk
ldrk gS\&fu/kkZfjr] ughaA
Sohan Lal Singharia vs. State of Raj. & Anr.—

2007(3) CJ Cri(Raj.) 853=2007(2) RCr.D(Raj.)376

Sec. 156 (3)&Scope&Passing of order
under the said Section& Requirements of&
Held, it must be appear that prima facie a
cognizable offence is made out  from the facts
of complaint.

/kkjk 156 (3)&O;kfIr&/kkjk ds vUrxZr vknsÓk
ikfjr djuk &dh  vkoÓ;drk,a&fu/kkZfjr];g vkoÓ;d
:i ls izrhr gksuk pkfg;s fd ifjokn ds rF;ksa ls izFke
n`"V;k laKs; vijk/k dk xBu gqvk gSA
Sohan Lal Singharia vs. State of Raj. & Anr.—
2007(3) CJCri(Raj.) 853=2007(2) RCr.D (Raj.)376

Sec. 156(3)&&&&& Scope&&&&& While sending the
complaint for investigation u/s. 156(3),
whether a detailed order is required to be
passed ?&&&&&Held, no.

/kkjk 156(3)&O;kfIr& ifjokn dks  /kkjk 156(3)
ds vUrxZr vUos"k.k ds fy;s Hkstrs le; D;k foLr`r
vknsÓk ikfjr fd;k tkuk vkoÓ;d gS\&fu/kkZfjr] ughaaA
Harpal Singh vs. State of Rajasthan & Anr.—
2010(3)CJ(Cri.) (Raj.)1086=2010(2) Cr.LR (Raj.)

1169

Sec. 156 (3) – Scope–Duty of Magis-
trate in case if the complaint is filed for the
offence u/ss. 302, 201 & 120-B IPC–Held, Mag-
istrate should direct the police to register the
FIR instead of direction for investigation u/s.
202 upon the complainant.

/kkjk 156 (3)&O;kfIr&/kkjk 302] 201 o 120-
[k ds vUrxZr vijk/k ds fy, ifjokn ntZ gksus dh
n'kk esa eftLVªsV dk nkf;Ro& fu/kkZfjr] eftLVªsV dks
ifjokn ij /kkjk 202 ds vUrxZr vUos"k.k dk funsZ'k
nsus ds ctk; izkFkfedh iathd`r djus dk funsZ'k nsuk
pkfg;sA
Sant Lal vs. State of Rajasthan & Ors.— 2008(2)
CJ(Cri.)(Raj.)571=2008(1)RCr.D (Raj.) 38=2008(1)

RCC 249

Sec. 156(3) & Chapter XV&&&&& Distinction
between complaint and application u/s.
156(3)&&&&&Held, when an applicant desires that
the magistrate should take action against the
persons then it is complaint but when no ac-
tion is to be taken by the magistrate and the
intention is for some other kind of action,
suich a direction to the police to take action,
then it will certainly not amount to a com-
plaint.

/kkjk 156(3) o v/;k; 15&ifjokn o  /kkjk
156(3) ds vUrxZr vkosnu ds e/; vUrj&fu/kkZfjr]
tc ,d ifjoknh ;g vkdka{kk djrk gS fd eftLVSªV
dqN O;fDr;ksa ds fo:¼ dk;Zokgh djsxk rks ;g
ifjokn gS ysfdu tc eftLVSªV }kjk dk;Zokgh dh tkrh
gS rFkk bldk vkÓk; fdlh nwljh izÏfr dh dk;Zokgh
gS tSls fd iqfyl dks dk;Zokgh djus gsrq funsZfÓkr
djuk] rks bls ifjokn dh Js.kh esa ugha ekuk tk;sxkA
Babu Lal vs. State of Raj.—2009(2)CJ (Cri.) (Raj.)
817

 Case Laws
Sec. 156(3)&&&&&Application under&&&&& Dis-

posal of&&&&&Instead of passing an appropriate
order, magistrate called a report u/s. 154(3)&&&&&
Petitioner approach- ed before High Court by

Code of Criminal Procedure, 1973&Sec. 156(3)
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way of criminal misc. petition&&&&&Explanation
called from magistrate for not to sending the
application to the police u/s. 156(3) for such a
long time&&&&& As soon as the notice received by
the  magistrate, he proceeded to sent the
application u/s. 156(3)&&&&&Matter was prolonged
by the magistrate on the ground of compli-
ance of 154(3)&&&&& Held, magistrate is not re-
quired to conduct an inquiry whatsoever u/s.
156(3)&&&&& Such approach may led the miscar-
riage of justice.

/kkjk 156(3)&ds vUrxZr  vkosnu& dk
fuLrkj.k&eftLVSªV us mfpr vknsÓk ikfjr djus ds
ctk; /kkjk 154(3) ds vUrxZr izfrosnu eaxok;k&izkFkhZ
us nkf.Md izdh.kZ ;kfpdk ds tfj;s mPp U;k;ky; ds
le{k mikxe fd;k]&mPp U;k;ky; }kjk eftLVSªV ls
vkosnu dks brus yEcs le; rd /kkjk 156(3) ds
vUrxZr izsf"kr ugha djus ds fy, Li"Vhdj.k iwNk
x;k&eftLVsªV us uksfVl izkIr djrs gh /kkjk 156(3) ds
vUrxZr vkosnu ij dk;Zokgh dh &ekeys dk /kkjk
154(3) ds vUrxZr dk;Zokgh djus ds vk/kkj ij
yfEcr fd;k x;k Fkk&fu/kkZfjr] eftLVSªV /kkjk 156(3)
ds vUrxZr tkap djus visf{kr ugha Fkk&bl rjg dh
igqap ls U;kf;d izfØ;k dk nq:i;ksx gks ldrk gSA
Babu Lal vs. State of Raj—2009(2)CJ(Cri.) (Raj.)
817

-x-x-x-

Sec. 157&&&&&Sending of FIR to Magi strate

&&&&& Nature of provision&&&&&Held, the word “forth
with”  inserted   in Sec. 457(1) makes it obliga
tory on part of on officer incharge of a police
station to send the report&&&&&Real purpose of
provision is to avoid possibility of the
improvement in the  prosecution case and
introduction of distorted version by deliber-
ations and consultations and to enable the
Magistrate concerned to have a watch on the
progress of the investigation.

/kkjk 157&eftLVSªV dks izkFkfedh iszf"kr
djuk&izko/kku dh izÏfr&fu/kkZfjr] /kkjk 457(1) esa
lekosfÓkr ÓkCn rRdky bls iqfyl Fkkus ds Hkkj lk/kd

vf/kdkjh dks izfrosnu Hkstus gsrq vkKkid cukrk
gS&izko/kku dk okLrfod iz;kstu vfHk;kstu ekeys esa
laÓkks/ku dh lEHkkO;rk dks jksduk] rFkk tkucw>dj
izLrqr fd;s x;s feF;k lekosÓku dk fuokfjr djuk o
eftLVSªV dks vUos"k.k dh izxfr ij utj j[kus ds
leFkZ cukuk gSA
Hari Charan & Ors. vs. The State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)(DB)641=2011(1)Cr.L.R. (Raj.)

517

Legal Aspects of Sec. 161
Sec. 161&&&&&Delay in recording of state-

ments &&&&&Effect on prosecution case&&&&&Held, such
act does not ipso facto make prosecution ver-
sion suspect&&&&&Delay would depend on several
factors&&&&& Investigation officer is to be exam-
ined on the aspect of delay in recording the
statements.

/kkjk 161&dFkuksa dk vfHkys[ku djus esa
foyEc& vfHk;kstu  ekeys ij izHkko & fu/kkZfjr] ;g
ÏR; Lor% gh vfHk;kstu ekeys dks lafnX/k ugha
cukrk gS& foyEc vusd vo;oksa ij fuHkZj djsxk&dFkuksa
ds foyfEcr :i ls vfHkfyf[kr djus ds igyw ij
vUos"k.k vf/k dkjh dk ijh{k.k fd;k tkuk pkfg;sA
Bisawan vs. State—2011(4)CJ(Cri.)(Raj.) (DB)
1332

Sec. 161– Liability of Insurance Com-
pany  – Deceased and injured authorised, rep-
resentative of owner of goods–Tribunal relied
upon the state ments made by witnesses u/s.
161 Cr.P.C.–Witnesses disowned their police
statements–Held, Tribunal committed error in
relying the statements recorded u/s. 161 as a
piece of evidence–Insurance Company is li-
able to pay compensation.

/kkjk 161&chek dEiuh dk nkf;Ro& e`rd o
vkgr eky ds Lokeh ds vf/kd`r  izfrfuf/k&vf/
kdj.k us /kkjk 161 n.M izfØ;k lafgrk ds vUrxZr ntZ
fd;s lkf{k;ksa ds dFkuksa ij fo'okl fd;k&lkf{k;ksa us
vius iqfyl dFkuksa dks vLohdkj fd;k&fu/kkZfjr]
vf/kdj.k us /kkjk 161 ds vUrxZr vfHkfyf[kr dFkuksa

Code of Criminal Procedure, 1973&Sec. 161



                                                                                 213

dks lk{; dk [k.M ekuus esa =qfV dkfjr dh gS&chek
dEiuh izfrdj vnk djus gsrq nk;h gSA
Mahesh Kumar Sharma & Anr. vs. United India

Insurance Co. Ltd.— 2007 (2) ACTC (Raj.)1168

Sec. 161& Scope&Witnesses  exam-
ined  under  the Section, however, not cited
as prosecution witness &Whether prosecution
may be direct- ed to produce their statements
?&Held, yes&If they appears to be material wit-
ness, their statements may be relevant for the
purpose of deciding the guilt or innocence of
accused&Hence trial Court may direct to pro-
duce the statements recorded of such with-
hold witnesses u/s. 161 Cr.P.C.

/kkjk 161&O;kfIr&/kkjk ds vUrxZr ijhf{kr
fd;s x;s lk{kh] ysfdu vfHk;kstu }kjk vfHk;kstu
lk{kh ds :i esa izLrqr ugha fd;s x;s&D;k vfHk;kstu
dks muds dFku izLrqr djus dk funsZÓk  fn;k  tk
ldrk gS\ &fu/kkZfjr] gk¡&;fn os rkfRod lk{kh izrhr
gksrs gaS] rks muds dFku vfHk;qDr dh nkssssss"kflf¼ ;k
funksZf"krk dks fu/kkZfjr djus gsrq lEcfU/kr gks ldrs
gaS&vr% fopkj.k U;k;ky; ,sls oafpr fd;s x;s lk{khx.kksa
ds /kkjk 161 ds vUrxZr vfHkfyf[kr dFkuksa ds izLrqr
djus dk funsZÓk ns ldrk gSA
Jagnandan Singh vs. State of Raj.—2008(1)
CJ(Cri.) (Raj.)169 =2008(1)RCr.D(Raj.)130 =2008

(1) Cr.LR (Raj.) 8

 161&&&&& Scope&&&&& Statements recorded
under the  Section&&&&&Utility of&&&&& Held, statements
can be used for contradicting the evidence of
prosecution witness, however, cannot be used
for corroborating the evidence of prosecution.

/kkjk 161&O;kfIr&/kkjk ds vUrxZr vfHkfyf[kr
fd;s x;s dFku&dh mi;ksfxrk& fu/kkZfjr] dFkuksa dks
vfHk;kstu lk{khx.kksa dh lk{; dks [kf.Mr djus ds
fy, iz;ksx esa yk;k tk ldrk gS ysfdu vfHk;kstu
lk{; ds vuqleFkZu gsrq iz;ksx esa ugha fy;k tk ldrkA
Pintoo  @ Kamal  Kishore & Anr.  vs. State of
Raj.—2008(4)CJ(Cri.) (Raj.)(DB) 1296

Secs. 161 & 162–Statement recorded
under the said Sections–Object & scope of–
Explained.

/kkjk 161 o 162&mijksDr /kkjkvksa ds vUrxZr
vfHkfyf[kr fd;s x;s dFku dk mn~ns'; ,oa foLrkj&
Li"V fd;kA
Mahesh Kumar Sharma & Anr. vs. United India

Insurance Co. Ltd.— 2007 (2) ACTC(Raj.)1168

Sec. 161&&&&&Scope&&&&&Statements recorded
by police under the Section-Utility of&&&&&Held,
statements may be used for cross-examina-
tion of prosecution witness.

/kkjk 161& O;kfIr &  /kkjk ds vUrxZr iqfyl
}kjk vfHkfyf[kr dFku & dh mi;ksfxrk &fu/kkZfjr]
dFkuksa  dk  mi;ksx  vfHk;kstu lk{khx.kksa ds izfrijh{k.k
gsrq fd;k tk ldrk gSA
Statements recorded by the police under section

161 CrPC can be used for cross examining pros-

ecution witnesses. Section 162 CrPC lays down

that when any witness who was examined by the

police, is called for by the prosecution at an in-

quiry or trial in respect of any offence, his previ-

ous statement may be used for the purpose of

contradiction by the accused under section 145

Evidence Act. The credit of a witness may be im-

peached by contradicting him with his previous

inconsistent statements. The evidence of witness

has to be assessed by the intrinsic worth. If there

are contradictions in the evidence and if by such

contradictions the veracity of the evidence is af-

fected, it can be a ground for the court to reject

the evidence of such witness.

Hanuman Singh vs. State of Raj.— 2007(3)
CJCri(Raj.)1191=2007WLC(UC)(Raj.) 661=2007(2)

Cr.LR(Raj.)1499

Sec. 161&&&&&Evidence Act, 1872&&&&&Sec. 32

&&&&&Statements of injured u/s. 161 were recorded,
subsequently he died before signing&&&&&Held as
dying declaration.

/kkjk 161&lk{; vf/kfu;e] 1872&/kkjk 32&
/kkjk 161 ds vUrxZr lk{kh ds dFku vfHkfyf[kr fd;s
x;s&rRiÓpkr gLrk{kj djus ls igys og ej x;k&

Code of Criminal Procedure, 1973&Sec. 161
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e`R;qdkfjr dFku dh rjg ekus x;sA
Jhabarmal & Ors. vs. State of Rajasthan.—
2011(2)CJ(Cri.)(Raj.).(DB)717=2011(3)RLW

2294=2011(1)Cr.L.R.(Raj.)497

Sec. 162&&&&&Applicability&&&&&Stated.

/kkjk 162&iz;ksT;rk&bafxr dhA
-x-x-x-

Sec. 167&&&&&Nature of provision&&&&&Held,
Section provides some certain acts to be done
in a particular manner&&&&&Section cannot be in-
voked in absence of such acts.

/kkjk 167&çko/kku dh çÏfr&fu/kkZfjr] /kkjk
dqN fufÓpr ÏR;ksa dk fufÓpr rjhds ls izko/kku
djrh gS&bu ÏR;ksa dh vuqifLFkfr esa /kkjk dk iz;ksx
ugha fd;k tk ldrkA
Laxman Singh vs. State of Rajasthan.—2011
(2)CJ(Cri.)(Raj.)559=2011(1)RLW(Raj.)797=

2011(1)Cr.L.R.(Raj.)128

Sec. 167&&&&&Scope&&&&&Discussed.

/kkjk 167&O;kfIr&ppkZ dhA/kkjk 167&O;kfIr&ppkZ dhA/kkjk 167&O;kfIr&ppkZ dhA/kkjk 167&O;kfIr&ppkZ dhA/kkjk 167&O;kfIr&ppkZ dhA
Laxman Singh vs. State of Rajasthan—2011 (2)
CJ(Cri.)(Raj.)559=2011(1)RLW(Raj.)797 =2011

(1)Cr.L.R.128

Legal Aspects of Sec. 167(2)
Sec.167(2) – Granting of bail under the

provisions of section–Application for–Held,
accused is entitled to file application for bail
if prosecution failed to submit the challan

within stipulated periods.

/kkjk 167 (2)&/kkjk ds izko/kkuksa ds vUrxZr
tekur&ds fy, vkosnu&fu/kkZfjr] vfHk;qDr ds tekur
ds fy, vkosnu ds fy, gdnkj gS] ;fn fu/kkZfjr
le;kof/k esa vfHk;kstu pkyku is'k ugha djrk gSA
The proviso to sub-section (2) of Section 167 is a

beneficial provision for curing the mischief of

idefinitely prolonging the investigation and thereby

affecting the liberty of a citizen. In such

cirucumstances, the petitioner is required to be

vigilant ab out his right immediately on default of

the investigating agency and challan which has

not been filed within the stipulated peirod, the ac-

cused is  entitled to be released on bail and he

should move application under Section 167 Cr.P.C.

Sushila Devi vs. State  of  Rajasthan— 2007(4)
CJ Cri(Raj.)1428=2007(1)Cr.LR (Raj.)649=2007

(4)WLC(Raj.)92

Sec. 167 (2)–Scope–Charge sheet not
filed within the specified period –Application
u/s. 167(2) Cr.P.C. filed by accused–Entitlement
of his bail– Held, he gets indefeasible right to
be released on bail– Further held, such right
continues even if the matter is brought be-
fore High Court and during the pendency of
the case even investigation is completed and
charge sheet is filed.

/kkjk 167 (2)&O;kfIr&fu;r le; ds Hkhrj
vkjksi i= is'k ugha fd;k&vfHk;qDr }kjk /kkjk 167(2)
ds vUrxZr vkosnu is'k fd;k x;k&  mldh   tekur
dh gdnkjh & fu/kkZfjr] og tekur ij fueqZDr  fd;s
tkus dk vpwd gdnkj  cu  tkrk gS&vkxs vkSj  fu/
kkZfjr] ;g vf/kdkj rc Hkh cuk jgrk gS ;fn ekeyk
mPp U;k;ky; ds le{k yk;k tkrk gS rFkk ekeys ds
yfEcr jgus ds nkSjku vUos"k.k iw.kZ gks tkrk gS rFkk
vkjksi i= is'k dj fn;k tkrk gSA
Ram Karan @ Ram Varan & Anr. vs. State of
Rajasthan—2009(1)CJ(Cri.) (Raj.)351 =2009(1)

RLW (Raj.) 886

Sec. 167 (2)–Scope–Discussed in de-
tail.

/kkjk 167 (2)&O;kfIr&foLrkj ls ppkZ dhA
Ram Karan @ Ram Varan & Anr. vs. State of
Rajasthan—2009(1)CJ(Cri.) (Raj.)351 =2009(1)

RLW (Raj.) 886

Sec. 167 (2)–Scope–If the challan is
filed before filing the application u/s. 167
Cr.P.C.–Held, remedy to accused under the
Section does not survives.

/kkjk 167 (2)&O;kfIr&;fn pkyku /kkjk 167
n.M izfØ;k lafgrk ds vUrxZr vkosnu nk;j djus ls
igys is'k dj fn;k tkrk  gS& fu/kkZfjr] /kkjk 167 ds

Code of Criminal Procedure, 1973&Sec. 167(2)
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vUrxZr vfHk;qDr dks /kkjk ds vUrxZr mipkj fo|eku
ugha jgrk gSA
Than Singh vs. State of Raj.—2009 (2) CJ(Cri.)
(Raj.)877

 Case Laws
Sec. 167(2)&&&&&Plea of applicant that he

was interrogated by police on 21.03.2010 hence
the period of 90 days should be calculated from
21.03.2010&&&&&On the relevant day he was neither
arrested nor produced before Magistrate&&&&&Held,
plea cannot be accepted.

/kkjk 167(2)&vihykFkhZ dk ;g vfHkokd fd
iqfyl }kjk fnukad 21-03-2010 dks mlls iwNrkN dh x;h
Fkh vr% 90 fnol dh x.kuk fnukad 21-03-2010 ls dh
tkuh pkfg;s&lqlaxr fnol dks og u rks fxj¶rkj Fkk u gh
eftLVSªV ds le{k izLrqr fd;k x;k &fu/kkZfjr] vfHkokd
Lohdkj ugha fd;k tk ldrkA
Laxman Singh vs. State of Rajasthan.—2011(2)
CJ(Cri.)(Raj.)559

Sec. 167(2)–Scope–Applicant was ar-
rested on 24.07.2007– Police filed report on
24.07. 2007 – No signature of presiding  of-
ficer on  police  report– Held, no cognizance
taken within prescribed period of ninty days–
Bail granted.

/kkjk 167(2)&O;kfIr&vfHk;qDr dks fnukad
24-07-2007 dks fxj¶rkj fd;k x;k& iqfyl us fnukad
24-07-2007 dks izfrosnu is'k fd;k&izfrosnu ij
ihBklhu vf/kdkjh ds  gLrk{kj ugha & fu/kkZfjr]  uCcs
fnu dh fu/kkZfjr vof/k esa izlaKku ugha fy;k x;k&
tekur iznku dhA
Shanker Lal Nai vs. State of Rajasthan — 2007(3)
CJ(Cri)(Raj.)1249=2007WLC(UC)(Raj.677=

2007(3)RCC(Raj.)1217

Sec. 167 (2)–Scope–Challan filed on
90th day–Returned for certain administrative
reasons–Re-submitted on next day before fil-
ing the application by accused u/s. 167 (2)–
Whether the petitioner is entitled to get the
benefit of bail?–Held, no.

/kkjk 167(2)&O;kfIr&90osa fnu pkyku is'k
fd;k&dqN iz'kklfud dkj.kksa ls okil ykSVk;k&vxys
fnu /kkjk 167(2) ds vUrxZr vkosnu is'k djus ls iwoZ
iqu% is'k fd;k&D;k izkFkhZ tekur dk ykHk izkIr djus
dk gdnkj gS \&fu/kkZfjr] ughaA
Than Singh vs. State of Raj.—2009 (2) CJ(Cri.)
(Raj.)877=2009(2)RLW(Raj.) 1154=2009(1) WLC

(Raj.) 660

Sec. 167(2)&&&&&National Investigation
Agency Act, 2008&&&&&Sec. 21&&&&&Appellant sought
the bail u/s. 167(2) on the ground on non-fil-
ing of challan within prescribed period&&&&& Pros-
ecution sought the extention of time for filing
challan&&&&&Time was extended upto 180
days&&&&&Order of extention was not challenged
by appellant&&&&&Order became final&&&&&FIR lodged
in police Station was subsequently taken over
by N.I.A. and thereafter the special Court was
constituted&&&&&Appellant had opted to challenge
the order passed by the CJM by way of revi-
sion but he remained unsuccessful&&&&&Untill that
order was set aside by a competent Court the
grounds of bail u/s. 167(2) could not be
servived&&&&&Held, appellant is not entitled for
granting bail u/s. 167(2).

/kkjk 167(2)&jk"Vªh; vUos"k.k vfHkdj.k vf/
kfu;e] 2008&/kkjk 21&vihykFkhZ us fofgr vof/k esa
pkyku isÓk u djus ds vk/kkj ij tekur pkgh&
vfHk;kstu us pkyku isÓk djus gsrq le; dk foLrkj
pkgk&180 fnu rd le; c<+k;k x;k& vihykFkhZ }kjk
le; foLrkj ds vknsÓk dks pqukSrh ugha nh x;h&vknsÓk
vfUre gqvk&iqfyl Fkkus esa ntZ izFke lwpuk fjiksVZ
iÓpkrorhZ :i ls jk"Vªh; vUos"k.k vfHkdj.k }kjk yh
x;h rFkk mlds iÓpkr foÓks"k U;k;ky; dk xBu
fd;k x;k&vihykFkhZ eq[; U;kf;d eftLVSªV }kjk
ikfjr vknsÓk dks iqujh{k.k nk;j djds pqukSrh nsus ds
fodYi dk iz;ksx fd;k ysfdu ;g vlQy jgk&tc
rd og vknsÓk l{ke U;k;ky; }kjk vikLr ugha
fd;k tkrk /kkjk 167(2) ds vUrxZr tekur ds vk/
kkj fo|eku ugha gks ldrs Fks&fu/kkZfjr] vihykFkhZ /kkjk

Code of Criminal Procedure, 1973&Sec. 167(2)
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167(2) ds vUrxZr tekur dk gdnkj ugha gSA
Nab Kumar Sarkar @ Swami Asimanand vs.
The State of Raj. & Anr—2011(4)CJ(Cri.) (Raj.)
(DB)1608

Secs. 167 (2)(a) (ii) & 439–Penal Code,
1860–Secs. 399, 402, 307, 353–Arms Act, 1958–
Secs. 3 & 25–Rajasthan Dacoity Affected Area
Act, 1986–Sec. 11–No allegation of causing
hurt to any person –As per prescribed punish-
ment, Magistrate was authorised to detain the
accused upto 60 days–Provisions of Act of 1986
on also not affect case for releasing on bail
u/s. 167 C.P.C.–Held, petitioners are entitled
to get bail.

/kkjk 167(2)(,)(ii) o 439&n.M lafgrk] 1860&
/kkjk 399] 402] 307] 353& vk;q/k vf/kfu;e]1958&
/kkjk 3 o 25&jktLFkku MdsSrh izHkkfor {ksS=] 1986 &
/kkjk 11&fdlh Hkh O;fDr dks {kfr dkfjr djus dk
dksbZ vfHk;ksx ugha& fu/kkZfjr n.Mkns'k ds vuqlkj
eftLVªsV vfHk;qDr dks 60 fnu rd fujksf/kr djus gsrq
izkf/kd`r Fkk&ekeys esa /kkjk 167 ds vUrxZr tekur
ij NksM+us gsrq 1986 ds  vf/kfu;e ds izko/kku Hkh
izHkkfor ugha djrs gSa&fu/kkZfjr] izkFkhZx.k tekur izkIr
djus ds gdnkj gaSA
Ram Karan @ Ram Varan & Anr. vs. State of
Rajasthan—2009(1)CJ(Cri.) (Raj.)351 =2009(1)

RLW(Raj.) 886

-x-x-x-

Secs. 168 to 170&&&&&Scope&&&&&After investi-
gation is over, if the investigation officer
reaches to the  conclusion that the cause of
action for lodging the FIR has not arise within
his territorial jurisdiction,  which  procedure
will be adopted by him ?&&&&&Held, the FIR will
be forwarded to the police station  having  ju-
risdiction&&&&& Entire record may be handed over
to that police station and that police station
will submit the report same as provided u/ss.
168 to 170.

/kkjk 168 ls 170&O;kfIr&vUos"k.k iw.kZ gksus
ds iÓpkr ;fn vUos"k.k vf/kdkjh bl fu"d"kZ ij

igqaprk gS fd izFke lwpuk ntZ djokus dk dkj.k
mlds {kS=kf/kdkj esa mRiUu ugha gqvk Fkk rks mlds }kjk
D;k izfØ;k viuk;h tk;sxh\& fu/kkZfjr] {kS=kf/kdkj
okys iqfyl Fkkus dks izkFkfedh vxzsf"kr dh tk;sxh&ml
iqfyl Fkkus dks lEiw.kZ vfHkys[k Hkstk tk ldrk gs rFkk
og iqfyl Fkkuk bls /kkjk 168 ls 170 ds vUrxZr izko
f/kr ds vuqlkj izfrosnu isÓk dj ldsxkA
Gautam Chand & Ors. vs. State of Rajasthan &
Anr.—2009(1)CJ(Cri.) (Raj.) 403

-x-x-x-

Legal Aspects of Sec. 169

Sec.169–Release of accused when
evidence is deficient–Powers of Court– Held,
order u/s. 169 is not administrative but of ju-
dicial nature and is to be passed after due
application of judicial mind on the ground of
material available on record–At this stage
magistrate can also ignore the conclusion of

I.O.

/kkjk 169&lk{; vi;kZIr gksus ij vfHk;qDr
dk NksM+k tkuk&U;k;ky; dh 'kfDr;ka & fu/kkZfjr] /kkjk
169 ds vUrxZr ikfjr vkns'k iz'kklfud ugha gS cfYd
U;kf;d izd`fr dk gS rFkk ;g vfHkys[k ij mifLFkr
lkexzh ds vk/kkj ij U;kf;d fpRr dk iz;ksx djus ds
i'pkr~ ikfjr fd;k tkuk gksrk gS&bl Lrj ij eftLVªsV
vUos"k.k vf/kdkjh ds fu"d"kksZa dh mis{kk Hkh dj
ldrk gSA
Lallu @ Rehmat & Anr. vs. State of Raj.— 2007
(4) CJ Cri(Raj.)1380=2007WLC(UC)(Raj.)489 =

2007(2)RCC (Raj.)533=2007 (2)RCr.D(Raj.)6

Case Laws
Sec. 169 &&&&&Report under &&&&& Trial Court

declined to accept it and took cognizance for
the offence u/ss. 332 & 353 against the
petitioner&&&&&constable&&&&& Appreciation of&&&&& Peti-
tioner recorded the statements of those per-
sons who were not present at the scene of
incident&&&&&Act was committed in order to save
other colleague&&&&&At the time of taking cogni-
zance trial Court is only concerned with the
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existence of prima facie case&&&&& Interference
declined.

/kkjk 169&ds vUrxZr izfrosnu&fopkj.k
U;k;ky; us bls Lohdkj djus ls bUdkj fd;k rFkk
izkFkhZ ds fo:¼ /kkjk 332 o 353 ds vUrxZr vijk/
k ds fy, izlaKku fy;k&izkFkhZ us bu O;fDr;ksa ds dFku
vfHkfyf[kr fd;s tks ?kVuk LFky ij mifLFkr ugha Fks&
Lo;a ds lkfFk;ksa dks cpkus ds Øe esa ;g ÏR; fd;k
x;k Fkk&izlaKku ysrs le; fopkj.k U;k;ky; dks
dsoy ;g ns[kuk gS fd izFke n`"V;k ekeyk fo|eku
gS&gLr{ksi ls bUdkj fd;kA
Ranjeet Lal vs. State of Rajasthan & Anr.—

2011(4)CJ(Cri.)(Raj.)1481

Legal Aspects of Sec. 173
Sec. 173(2)&&&&&Defective investigation&&&&&

Necessary steps for rectify such defective
investigation&&&&&Held, order of re-investigation
can be given as the circumstances of an indi-
vidual case.

/kkjk 173(2)&=qfViw.kZ vUos"k.k&bls laÓkksf/kr
djus ds mfpr mik;&fu/kkZfjr] fdlh foÓks"k ekeys ds
rF;ksa ,oa ifjfLFkfr;ksa ds vuqlkj iqu% vUos"k.k dk
funsZÓk fn;k tk ldrk gSA
Noranglal vs. State of Rajasthan—2010 (4) CJ
(Cri.)(Raj.)1547

Sec. 173(8)–Further investigation–Pro-
cedure–Powers of Court & police–Held, po-
lice may conduct further investigation after
taking permission by court even after of tak-
ing cognizance on the strenght of earlier po-
lice report.

/kkjk 173(8)&vkxs vuqla/kku&izfØ;k &
U;k;ky;  ,oa iqfyl ds vf/kdkj& fu/kkZfjr] fiNyh
iqfyl fjiksVZ ds vk/kkj ij izlaKku ysus ds ckn Hkh
iqfyl U;k;ky; ls vuqefr izkIr dj vkxs vkSj vuql
a/kku dj ldrh gSA
Section 173(8) CrPC permits further investigation,

and even dehors any direction from the court as

such, it is open to the police to conduct proper

investigation, even after the court took cognizance

of  any offence on the strength of a police report

earlier submitted. All the more so, if as in this

case, the Head of the Police Department also was

not satisfied of the propriety or the manner and

nature of investigation already conducted. It was

further held that when defective investigation

comes to light during course of trial, it may cured

by further investigation, if circumstances so per-

mit. It would ordinarily be desirable and all the

more so in this case, that the should inform the

court and seek formal permission to make further

investigation when fresh facts come to light in-

stead of being silent over the matter keeping in

view only the need for an early trial since an effec-

tive trial for real or actual offences found during

course of proper investigation is as much relevant,

desirable and necessary as an expenditious dis-

posal of the matter by the courts.

Dalpat Singh vs. State of Rajasthan & Anr.—
2007(1) CJ(Cri) (Raj.)72=2007(2) W LC(Raj.)418

=2007(2)RCC(Raj.)466=2007(1)Cr.LR( Raj.)443

=2007(1)RCr.D(Raj.)395

Sec. 173(8)–Police filed F.R.–Subse-
quently filed application for returning the file
for further investigation–Allowed by Court–
Whether erroneous or without jurisdiction?–
Held, no.

/kkjk 173(8)&iqfyl us udkjkRed fjiksVZ is'k
dh & rRi'pkr~  vkxs vkSj vuqla/kku gsrq vkosnu is'k
fd;k&U;k;ky; }kjk  Lohdkj fd;k x;k&D;k =qfViw.kZ
;k {kS=kf/kdkj foghu  gS \ & fu/kkZfjr] ughaA
Dalpat Singh vs. State of Rajasthan & Anr.—
2007(1) CJ(Cri) (Raj.)72=2007(2)WLC(Raj.)418

=2007(2)RCC(Raj.)466=2007(1)Cr.LR(Raj.) 443=

2007(1) RCr.D(Raj.)395

Sec. 173 (8)– Re-investiation–Scope –
Whether the police can reinvestigate the
matter after filing report u/s. 173?–Held, yes,
however, police can do such only by moving
application before the appropriate Court.

/kkjk 173 (8)&iqu% vUos"k.k& foLrkj &D;k
iqfyl /kkjk 173 ds vUrxZr izfrosnu is'k djus ds
i'pkr~ ekeys esa iqu% vUos"k.k dj ldrh gS \&fu/
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kkZfjr gkW] ysfdu mfpr U;k;ky; ds le{k vkosnu is'k
djus ds ckn gh iqfyl ,slk dj ldrh gSA
Sultan Singh & Ors. vs. State & Anr.—2009(2)
CJ(Cri.)(Raj.)914 =2009(2)RCr.D(Raj.)491 =

2009(2) Cr.LR (Raj.) 466

 Case Laws
Sec. 173&&&&&Charge sheet filed in ab-

sence of accuseds&&&&&Accuseds were on antici-
patory bail&&&&&Fact of filing of charge sheet did
not came in their knowledge &&&&&Trial Court
forefeited the bail bonds and issued the ar-
rest warrants&&&&&Held, order is liable to be set
aside.

/kkjk 173&vfHk;qDrksa dh vuqifLFkfr esa vkjksi
i= isÓk fd;k x;k&vfHk;qDrx.k vfxze tekur ij
Fks&vkjksi i= isÓk djus dk rF; muds /;ku esa ugha
vk;k&fopkj.k U;k;ky; us cU/k i=ksa dk leigj.k
fd;k rFkk fxj¶rkjh okj.V tkjh fd;s&fu/kkZfjr] vknsÓk
vikLr fd;s tkus ;ksX; gSA
Gurdev Singh & Ors. vs. State of Rajasthan—

2011(4)CJ (Cri.) (Raj.)1572

Secs. 173 (2) & 156 (3)–Being aggrieved
by the investigation conducted by the investi-
gation agency, complainant filed the appli-
cation–Trial  Court  allowed the application
and directed that the  matter should be inves-
tigated by the  officer of Dy. S.P. rank–Order
passed by trial Court after framing of charge–
Order set aside by revisional Court–Whether
illegal ?–Held, no–Trial Court might not
passed the such order after taking the cogni-
zance on the ground of police report and af-
ter appearance of accused–Interference de-
cline

/kkjk 173 (2) o 156 (3)&vUos"k.k vfHkdj.k
}kjk fd;s x;s vUos"k.k ls O;fFkr gksdj ifjoknh us
vkosnu is'k fd;k&fopkj.k U;k;ky; us vkosnu Lohdkj
fd;k rFkk iqfyl mi&v/kh{kd Lrj ds vf/kdkjh }kjk
vUos"k.k djokus ds vkns'k fn;s&fopkj.k U;k;ky;
}kjk ;g vkns'k vkjksiksa dh fojpuk ds ckn iznku
fd;k&iqujh{k.k  U;k;ky; }kjk vikLr fd;k x;k&D;k

voS/kkfud gS \&fu/kkZfjr] ugha&fopkj.k U;k;ky; iqfyl
izfrosnu ds vk/kkj ij izlaKku ysus o vfHk;qDr ds
mifLFkr gksus ds i'pkr~ ,slk vkns'k ugha ns ldrk
Fkk&iqujh{k.k U;k;ky; ds vkns'k esa gLr{ksi ls badkj
fd;kA
Birju Singh vs. State of Rajasthan & Anr.—
2009(2)CJ(Cri.)(Raj.)858 =2009(1) Cr.LR (Raj.)

692=2009(2) RCC810

Secs. 173, 190 & 200&&&&& Congni zance
taken on the protest petition&&&&& Statements u/s.
200 Cr.P.C. recorded and cognizance taken
in straight way &&&&&No consideration given over
the grounds of FIR&&&&&Held, order impugned
quashed and set aside and matter remanded
back for deciding in accordance with law.

/kkjk 173] 190 o 200&fojks/k ;kfpdk ij
izlaKku fy;k x;k&n.M izfØ;k lafgrk dh /kkjk 200
ds vUrxZr dFku vfHkfyf[kr fd;s o lh/ks gh izlaKku
fy;k&vfUre udkjk Red izfrosnu ds vk/kkjksa ij
fopkj ugha fd;k&fu/kkZfjr] fookfnr vknsÓk vfHk[kf.Mr
o vikLr fd;k rFkk ekeyk fof/k ds vuqlj.k esa
fu.khZr gsrq izfriszf"kr fd;kA
Shanker Lal Soni & Ors. vs. State of Raj.—
2008(4)CJ(Cri.)(Raj.)1499

Secs. 173 & 190(1)(b)&&&&&Negative final
report submitted by police&&&&&Allowed &&&&&Protest
petition&&&&&Notice was issued to petitioner-
complainant&&&&&His advocates appeared and
pleaded that they does not want to file pro-
test petition&&&&&Held, it cannot be said that the
petitioner was not given opportunity for filing
protest petition&&&&&Declined to interfere in the
findings of Courts below.

/kkjk 173 o 190(1)(ch)&iqfyl }kjk vfUre
udkjkRed izfrosnu isÓk fd;k x;k&Lohdkj&fojks/k
;kfpdk&izkFkhZ ifjoknh dks uksfVl fn;k x;k&mlds
vf/koDrk mifLFkr gq, rFkk ;g vfHkopu fd;k fd
os fojks/k ;kfpdk isÓk ugha djuk pkgrs& fu/kkZfjr] ;g
ugha dgk tk ldrk gS fd izkFkhZ dks fojks/k ;kfpdk
izLrqr djus dk volj ugha fn;k x;k Fkk&fupys
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U;k;ky;ksa ds fu"d"kksZ esa gLr{ksi djus ls bUdkj
fd;kA
Bhoj Raj vs. State of Rajasthan & Anr.—
2011(4)CJ (Cri.) (Raj.)1550

Sec. 173 (8)–Further investigation–
Application for–Dismissed by trial Magistrate–
Dead body of deceased found drowned in
canal–All efforts made for filing of FIR but
police didn't took any action–Complaint be-
fore Magistrate–Matter referred by Magistrate
u/s. 156 (3)–Police didn't investigate the mat-
ter fairly and filed negative final report–Mag-
istrate dismissed the application for re-inves-
tigation with view that complainant may pro-
duce the  evidence  during trial–Whether
Magistrate was just ?–Held, no–Impugned or-
der set aside and magistrate directed to send
back to record to concerned police station.

/kkjk 173 (8)&iqu% vUos"k.k&ds fy, vkosnu
&fopkj.k U;k;ky; }kjk [kkfjt fd;k x;k&e`rd dk
'ko ugj esa rSjrk gqvk ik;k x;k&izFke lwpuk fjiksVZ
ntZ djokus ds lHkh iz;kl fd;s x;s ysfdu iqfyl us
dksbZ dne ugha mBk;k&eftLVªsV ds le{k ifjokn
&eftLVªsV }kjk /kkjk 156 (3) ds vUr xZr ekeyk
Hkstk x;k&iqfyl us LoPNrk ls ekeys dk vUos"k.k
ugha fd;k rFkk vafre udkjkRed izfrosnu is'k
fd;k&eftLVªsV us iqu% vUos"k.k dk vkosnu bl
n`f"Vdks.k ds lkFk [kkfjt fd;k fd ifjoknh vUos"k.k
ds nkSjku lk{; is'k dj ldsxk&D;k eftLVªsV U;k;laxr
Fkk\&fu/kkZfjr] ugha&fookfnr vkns'k vikLr fd;k ,oa
eftLVªsV dks ekeyk lacaf/kr iqfyl Fkkus esa Hkstus dk
funsZ'k fn;kA
Sant Lal vs. State of Rajasthan & Ors.—2008(2)
CJ(Cri.)(Raj.)571=2008(1)RCr.D(Raj.)38=2008

(1)RCC 222

Sec. 173(8)–Further investigation–Po-
lice filed F.R.–Certain lapes in FR noticed by
trial Court–Direction for re-investigate the mat-
ter with a particular manner–Justification–
Held, investigation is within the domain of In-
vestigating agency & trial Court may not di-

rect to conduct it in a particular manner–Or-
der modified upto the extent of directions.

/kkjk 173(8)&vkxs vkSj vuqla/kku &iqfyl us
udkjkRed fjiksVZ is'k dh&fopkj.k U;k;ky; }kjk
dqN dfe;ka ns[kh x;h&ekeys ds ,d fuf'pr rjhds
ls vuqla/kku djus dk funsZ'k& U;k;laxrrk &fu/kkZfjr]
vuqla/kku vUos"k.k vfHkdj.k ds ,dkf/kdkj esa gS rFkk
fopkj.k U;k;ky; bls fo'ks"k rjhds ls lapkfyr djus
dk funsZ'k ugha ns ldrk gS&vkns'k dh funsZ'kksa dh lhek
rd mikUrfjr fd;kA
Mangilal vs. State of Rajasthan & Anr.— 2007(1)

CJ (Cri)(Raj.)68

Sec. 173(8)&&&&&Scope&&&&&FIR for the offence
of preparing forged documents&&&&& Police sub-
mitted FR&&&&& Cognizance taken by Magistrate&&&&&
Revision against&&&&&  Revisional Court  concluded
that investigation  agency  left some lacunaes
in  FR hence it is unsustainable and directed
for further  investigation &&&&&Complainant filed
revision before High Court which was allowed
and order of  revisional  Court was quashed
with  direction to pass a fresh order after re-
hearing the parties&&&&&Both the parties are al-
leging that other party has forged the docu-
ments &&&&&Held, it will be proper in interest of
justice to send the  the  documents for opin-
ion of FSL&&&&& Ordered accordingly.

/kkjk 173(8)&O;kfIr&feF;k nLrkost jpus
ds vijk/k dh izkFkfedh&iqfyl us udkjk Red izfrosnu
isÓk fd;k&eftLVSªV us izlaKku fy;k&ds fo:¼
iqujh{k.k&iqujh{k.kh; U;k;ky; us fu"df"kZr fd;k fd
vUos"k.k vfHkdj.k us vfUre udkjkRed izfrosnu esa
dqN dfe;ka NksMh vr% ;g laoguh; ugha gS rFkk vkxs
vkSj vUos"k.k ds fy, funsZÓk fn;k&ifjoknh us mPp
U;k;ky; ds le{k iqujh{k.k nk;j dh xbZ tks Lohdkj
dh xbZ rFkk i{kdkjksa dks iqu% lquokbZ djds u;s fljs
ls vknsÓk ikfjr djus ds funsZÓk ds lkFk iqujh{k.kh;
U;k;ky; dk vknsÓk vfHk[kf.Mr fd;k x;k&nksuksa i{k
;g vfHkdFku dj jgs fd foi{kh i{kdkj us  feF;k
nLrkost jfpr fd;s&fu/kkZfjr] U;k;fgr esa nksuksa nLrkostksa
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dks fof/k foKku iz;ksxÓkkyk dh jk; gsrq Hkstuk mfpr
gksxk&rnuqlkj vknsÓk fn;kA
Jugal Kishore Sharma (Shukla) & Ors. vs. State
of Raj. & Anr.—2010(1)CJ(Cri.) (Raj.) 34

Sec. 173(8)&&&&&Trial Court disagreed with
the final report submitted by the investiga-
tion agency and directed to investigation on
the point of compromise only and to bring
this fact on record &&&&&Whether any illegality was
committed ?&&&&&Held, no&&&&&Further investigation
means an additional/more or supplement and
it is in the continuation of the earlier investi-
gation and not a fresh investigation.

/kkjk 173(8)&fopkj.k U;k;ky; vUos"k.k
vfHkdj.k }kjk izLrqr fd;s x;s izfrosnu ls lger
ugha gqvk rFkk le>ksrs ds fcUnq ij iqu% vUos"k.k djus
o bl  fcUnq dks  vfHkys[k ij ysus dk funsZÓk fn;k&D;k
dksbZ voS/krk dh x;h\ & fu/kkZfjr] ugha&vkxs vUos"k.k
dk vkÓk; gS vfrfjDr vkSj ;k iwjd vUos"k.k ;g iwoZ
esa fd;s x;s vUos"k.k ds Øe esa gS u fd uohu
vUos"k.kA
Shankar Lal Patel vs. State of Rajasthan & Anr
.—2011(3) CJ(Cri.)(Raj.)1119=2011(2) R.Cr.D. (Raj.)

341

Sec. 173(8)&&&&&Penal Code, 1860&&&&&Secs.
420, 463, 464, 465, 468, 471 & 120-B&&&&&Negative
final report submitted by police &&&&&Magistrate
denied to accept it and directed for re-
investigation&&&&&Matter of allotment of 12,986 sq.
feet land for only Rs. 200&&&&&Held, fair and trans-
parent investigation should be conducted in
the matter&&&&&Interference declined.

/kkjk 173(8)&n.M lafgrk] 1860&/kkjk 420]
463] 464] 465]468] 471 o 120&[k&iqfyl }kjk vfUre
udkjkRed izfrosnu izLrqr fd;k x;k&eftLVSªV us
bls Lohdkj djus ls bUdkj fd;k rFkk iqu% vUos"k.k
dk funsZÓk fn;k&dsoy 200 :i;ksa esa 12]986 oxZ QhV
Hkwfe vkaofVr djus dk ekeyk&fu/kkZfjr] ekeys esa
LoPN ,oa ikjnÓkhZ vUos"k.k fd;k tkuk pkfg;s&gLr{ksi
ls bUdkj fd;kA

Mangi Lal vs. Anr. vs. State of Rajasthan & Anr.
—2011(3)CJ(Cri.)(Raj.)1070=2011(1)Cr.L.R. (Raj.)

666

Sec. 173(8)&&&&&Penal Code, 1860&&&&&Secs.
498-A & 306&&&&&Challan filed by police after
completion of investigation&&&&&Magistrate or-
dered for re-investigation&&&&& Whether justified&&&&&
Held, no&&&&&If the investigation was not con-
ducted fairly, honestly and properly, discre-
tion was available for sending the case for
further investigation&&&&&Order impugned set
aside and matter remanded to proceed in
accordance with law.

/kkjk 173(8)&n.M lafgrk] 1860&/kkjk 498&d
o 306& vUos"k.k iw.kZ gksus ds ckn iqfyl }kjk pkyku
isÓk fd;k x;k&eftLVSªV us iqu% vUos"k.k dk funsZÓk
fn;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha&;fn vUos"k.k
LoPN] bZekunkjh ,oa mfpr rjhds ds lkFk ugha fd;k
x;k Fkk rks vkxs vksj vUos"k.k gsrq foosdkf/kdkj
miyC/k Fkk&fookfnr vknsÓk vikLr fd;k ,oa ekeyk
fof/k ds vuqlkj dk;Zokgh djus gsrq izfriszf"kr fd;kA
Vinod Dubey & Anr. vs. State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)1462

Legal Aspects of Sec. 177
Sec. 177&Territorial   jurisdiction of

Court &Offence u/ss 323 & 498-A, committed
in jurisdiction of Osian&Dowry articles also re-
covered from this place&Whether Court at
Bilara was just in entertaining the complaint?
&Held, no.

/kkjk 177&U;k;ky; dk {kS=kf/kdkj&/kkjk 323
o 498d ds vUrxZr vijk/k vksfl;ka ds {kS=kf/kdkj
esa gqvk&ngst lkexzh Hkh blh LFkku ls cjken gqbZ&D;k
fcykM+k fLFkr U;k;ky; ifjokn dks Lohdkj djus esa
U;k;laxr Fkk\&fu/kkZfjr] ughaA
Shyam Lal & Ors. vs. State of Rajasthan— 2007
(1) CJ(Cri) (Raj.)31

Secs. 177 to 181–Territorial jurisdiction
of criminal courts–By which Court, the offence
will be tried in normal/special circumstances–
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Discussed in detail.

/kkjk 177 ls 181&vkijkf/kd U;k;ky;ksa dk
{kS=kf/kdkj&lkekU;@fof'k"V ifj fLFkfr;ksa esa ekeyk
fdl U;k;ky; }kjk fopkfjr fd;k tk;sxk\&foLrkj
ls ppkZ dhA
Kanhaiya Lal & Ors. vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)1524

 Case Laws
Sec. 177–Jurisdiction of Court to try

the case–Offence u/ss. 406 & 498-A IPC–Mar-
riage performed at Ajmer–Threating for dowry
was given by telephone at Jaipur–Held, trial
Court at Jaipur was not justified in holding
that it was not having jurisdiction–Findings
of revisional Court confirmed.

/kkjk 177&U;k;ky; dk ekeys dk fopkj.k
djus dk {kS=kf/kdkj&n.M lafgrk dh /kkjk 406 o
498&d  ds  vUrxZr vi jk/k &ngst ds fy, VsyhQksu
ls /kedh t;iqj 'kgj esa nh&fu/kkZfjr] fopkj.k U;k;ky;
;g fu/kkZfjr djus esa U;k;laxr ugha Fkk fd mls dksbZ
{kS=kf/kdkj ugha Fkk&iqujh{k.k U;k;ky; ds fu"d"kZ iq"V
fd;sA
Piyush Ramsinghani vs. State of Raj.  & Anr.—
2009(2)CJ(Cri.)(Raj.)630

Sec. 177&&&&&Jurisdiction of Court&&&&& Crimi-
nal Complaint&&&&&Complaint for the offence of
criminal breach of trust&&&&& Goods were sent to
Bombay by the complainant as self consignee

&&&&&They were to be transported by ship to
U.K.&&&&&Held, jurisdiction of the complainant was
either Bombay or U.K.

/kkjk 177&U;k;ky;  dk {kS=kf/kdkj&vkijk
f/kd ifjokn&vkijkf/kd U;klHkax ds vijk/k dk ifjokn
&ifjoknh }kjk Lo;a dks lqiqnZ djus ds :i esa eky
cEcbZ Hkstk x;k&eky ogka ls tgkt ds }kjk ;qukbVsM+
fdaXMe dks Hkstk tkuk Fkk&fu/kkZfjr] ifjokn ds fy,
{kS=kf/kdkj cEcbZ ;k ;qukbZVsM fdaXM+e gksxkA
Mohan Bhatia &  Ors. vs.  State of Rajasthan—

2008(4)CJ(Cri.)(Raj.)1365

Sec. 177&&&&&Territorial juridiction of Court

&&&&& Offence u/ss. 406 & 498-A&&&&& Allegation of
toturing in regard of demand of dowry and
refusing to return back the stridhan&&&&&Offence
committed, while complainant was living at
matrimonial home&&&&&No part of cause of action
arose in Kota&&&&&Held, trial Court was not justi-
fied in rejecting the application &&&&&Trial Court
directed to return the complaint to complain-
ant for filing it before appropriate Court.

/kkjk   177&  U;k;ky; dk  {kS=kf/kdkj&n.M
lafgrk dh /kkjk 406 o 498&d ds vUrxZr vijk/k
&ngst dh ekax ds lEc U/k esa ihfM+r djus rFkk L=h
/ku yksVkus ls bUdkj djus dk vijk/k &ifjokfn;k
tc oSokfgd ?kj ij fuokl dj jgh Fkh rc vijk/k
gqvk&okndj.k dk dksbZ Hkh Hkkx dksVk esa mRiUu ugha
gqvk&fu/kkZfjr] fopkj.k U;k;ky; /kkjk 177 ds vUrxZr
isÓk vkosnu dks [kkfjt djus esa U;k;laxr ugha
Fkk&fopkj.k U;k;ky; dks ifjokfn;k dks ifjokn mfpr
U;k;ky; ds le{k isÓk djus gsrq yksVkus dk vknsÓk
fn;kA
Pankaj Saxena & Ors. vs. State—2008(3) CJ(Cri.)
(Raj.)1021

Secs. 177 & 178&&&&&Penal Code, 1860 &&&&&
Secs. 498-A, 406 & 323/120-B&&&&&FIR for the of-
fence &&&&&Petition for quashing on the ground of
jurisdiction&&&&&FIR was lodged at Bhilwara&&&&&
Complainant had to return her persental home
at Bhilwara due to demand of dowry and ha-
rassment&&&&& Question of jurisdiction does not
arise if the complainant is taking recourse to
law at Bhilwara because she was forcibly
thrown out from matrimonial home&&&&& Declined
to quash the FIR.

/kkjk 177 o 178&n.M lafgrk] 1860&/kkjk
498&d] 406 o 323/120&[k&vijk/k ds fy, izkFkfedh
&{kS=kf/kdkj ds vk/kkj ij vfHk[k.Mu gsrq ;kfpdk&ngst
dh ekax o ijsÓkku djus ds dkj.k ifjokfn;k dks iSr`d
x`g HkhyokM+k ykSVuk iM+k&ifjokfn;k us HkhyokM+k esa
dkuwu dk voyEcu fy;k bl dkj.k ls {kS=kf/kdkj
dk izÓu mRiUu ugha gksrk gS D;ksafd mls cyiwoZd
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nkEiR; x`g ls fudkyk x;k Fkk&izkFkfedh vfHk[kf.Mr
djus ls bUdkj fd;kA
Varinder Singh & Ors. vs. State of Rajasthan &
Ors—2011(3)CJ(Cri.) (Raj.)1259=2011(1)Cr.L.R.

(Raj.)385=2011(2)WLN(Raj.)317=2011(3) RLW (Raj.)

1895=2011(1) R.Cr.D. (Raj.)220

Secs. 177, 178 & 482&&&&&Petition for qua-
shing the FIR on the ground that offence took
place in Delhi where as the FIR was lodged
at Jaipur&&&&& FIR revealing that accused was
posted at Sikar hence it was lodged in Jaipur

&&&&&Dispute of territorial jurisdiction of investi-
gation agency&&&&&Declined to quash the  FIR on
the ground of lack of jurisdiction of investiga-
tion agency, however,  if on  the investiga-
tion, it comes that the offence was commit-
ted beyond the jurisdiction of investigation
agency, necessary course can be taken.

/kkjk 177] 178] 482&izkFkfedh ds vfHk[k.Mu
gsrq ;kfpdk bl vk/kkj ij fd vijk/k fnYyh esa
dkfjr fd;k x;k tcfd izkFkfedh t;iqj esa ntZ
djokbZ x;h&izkFkfedh ;g njÓkk jgh fd izkFkhZ lhdj esa
inLFkkfir Fkk vr% ;g t;iqj esa ntZ djokbZ x;h&
vUos"k.k vfHkdj.k ds {kS=kf/kdkj dk fookn&vUos"k.k
vfHkdj.k ds {kS=kf/kdkj ds vHkko ds vk/kkj ij
izkFkfedh vfHk[kf.Mr djus ls bUdkj fd;k ysfdu
;fn vUos"k.k esa ;g  ik;k tkos fd vijk/k  vUos"k.k
vfHkdj.k  ds  {kS=k f/kdkj ls ijs dkfjr fd;k x;k
rks vkoÓ;d voyEcu fy;k tk ldrk gSA
B. L. Koli vs. Union of India—2010(3) CJ(Cri.)
(Raj.)1106=2010(1) Cr.LR (Raj.) 841=2010(3) WLN

41

Secs. 177 & 181(4)&&&&&Penal Code, 1860

&&&&&Secs. 498-A & 406&&&&&Proceedings under&&&&& Ju-
risdiction of Court to try the case &&&&&Dowry ar-
ticles were handed over at the village Gudha
Bersal (Peternal village of wife) which falls
in the jurisdiction of learned Magistrate&&&&&It is
not essential that all the offences should be
committed with in the territorial jurisdiction
of the Court trying the case&&&&&If one offence was

committed,Court could have jurisdiction&&&&&Mere
fact that offence u/s. 498-A was alleged to be
committed at the village Khediram (Matro-
monial home of wife) is not a ground to ex-
clude the jurisdiction of Court of Gudha Bersal

&&&&&Declined to quash the proceedings.

/kkjk 177 o 181(4)&n.M lafgrk] 1860&/kkjk
498&d o 406&ds vUrxZr dk;Zokgh&ekeys dks
fopkfjr djus dk U;k;ky; dk {kS=kf/kdkj&ngst lkexzh
xqM+k csjhlky (izkfFkZ;k dk xkao) esa lqiqnZ dh x;h Fkh tks
fon~oku U;k;k/khÓk ds {kS=kf/kdkj esa iM+rk gS&;g
vkoÓ;d ugha gS fd lHkh vijk/k ekeys dks fopkfjr
djus okys U;k;ky; ds {kS=kf/kdkj esa dkfjr fd;s
tk;&;fn ,d vijk/k dkfjr fd;k x;k Fkk] rks
U;k;ky; {kS=kf/kdkj j[k ldrk Fkk& dsoy ;g rF;
fd /kkjk 498&d ds  vUrxZr  vi jk/k xkao [ksM+hjke
(izkfFkZ;k dk nkEiR; x`g) esa fd;k tkuk vfHkdfFkr
fd;k x;k Fkk] xqM+k csjhlky ds U;k;ky; dks {kS=kf/
kdkj ls vioftZr djus gsrq vk/kkj ugha gS&dk;Zokgh
vfHk[kf.Mr djus ls bUdkj fd;kA
Mukesh vs. State of Rajasthan.—2011(2)CJ(Cri.)
(Raj.)582

Sec. 177&&&&&Penal Code, 1860&&&&& Secs. 498-
A & 406&&&&&Territorial jurisdiction for trying the
case&&&&&Charge framed by the Court of Kekari&&&&&No
single incident was occurred at this place&&&&&Acts
of cruelty and demand of dowry was commit-
ted either at Jaipur or at Kapa san&&&&&Held, im-
pugned order quashed and set aside.

/kkjk 177&n.M lafgrk] 1860& /kkjk 498&d
o 406& ekeys ds fopkj.k dk {kS=kf/kdkj&dsdM+h
fLFkr U;k;ky; }kjk vkjksi fojfpr fd;s x;s&bl
LFkku ij dksbZ ?kVuk ?kfVr ugha gqbZ&Øwjrk rFkk ngst
dh ekax ds ÏR; ;k rks t;iqj esa ;k diklu esa fd;s
x;s Fks & fu/kkZfjr] fookfnr vknsÓk vfHk[kf.Mr ,oa
vikLr fd;kA
Mohammad Ameen & Anr. vs. State of Raja-
sthan & Anr.—2010(1)CJ (Cri.) (Raj.) 270

Sec. 177–Penal Code, 1860–Secs. 498-
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A & 406–Marriage took place in Sadari, Dis-
trict-Pali and articles of dowry entrusted at
the same place–Where as wife used to live
with her husband at Ahemdabad–Whether the
Court at Sadari was having jurisdiction to try
the case ?–Held, yes.

/kkjk 177&n.M lafgrk] 1860&/kkjk 498&d o
406&fookg ikyh ftys ds lknM+h esa gqvk rFkk ngst
lkexzh blh LFkku ij lqiqnZ dh xbZ&tcfd iRuh us ifr
ds lkFk vgenkckn esa jguk izkjEHk fd;k&D;k lknM+h
fLFkr U;k;ky; dks ekeys dk fopkj.k djus dk
{kS=kf/kdkj izkIr Fkk \&fu/kkZfjr] gkWaA
Kanhaiya Lal & Ors. vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)1524

-x-x-x-

Secs. 178(b) & 181&&&&&Scope&&&&& Offence of
criminal misappropriation or criminal breach
of trust&&&&&Jurisdiction of Court to try the case&&&&&
Held, the Court situted at the place where the
offence of criminal breach of trust committed
or only part of property which is subjected of
the offence was received or retained has
jurisdiction to try the case&&&&&In the instant case
stridhan was received in the jurisdiction of
Gadi, hence Court at Gadi may try the offence
u/s 406 IPC.

/kkjk 178 (ch) o 181&O;kfIr&vkijkf/kd
nqfoZ fu;ksx ;k vkijkf/kd U;klHkax dk vijk/k&U;k;ky;
dk ekeys dk fopkj.k djus  dk  vf/kdkj&fu/kkZfjr]
LFkku tgkWa  vkijkf/kd U;kl Hkax dk vijk/k fd;k
x;k ;k vijk/k ls lEcaf/kr lEifRr izkIr ;k izfr/kkfjr
dh xbZ] ml LFkku ij vofLFkr U;k;ky;  ekeys dk
fopkj.k  djus dk vf/kdkj j[krk gS&bl ekeys esa
L=h/ku x<+h ds {kS=kf/kdkj esa izkIr fd;k x;k Fkk vr%
x<+h  fLFkr U;k;ky; /kkjk 406 n.M lafgrk ds vUrxZr
vijk/k dk fopkj.k djus gsrq l{ke gSA
Amit Dave & Ors. vs. State of Rajasthan & Anr.—
2007(1) CJ(Cri) (Raj.)160=2007(2) RCr.D(Raj.)231

Sec. 182&&&&&Territorial jurisdiction of
Court &&&&&Offence u/s 494 r/w 120 of IPC &&&&& Revi-

sional Court set aside the order withholding
that trial Court has no jurisdiction&&&&&Held, of-
fence punishable u/ss 494 & 495 may be tried
by a Court within whose local jurisdiction the
offence was committed or the offender last
residied with his/her spouce by the first mar-
riage or the wife or first marriage has taken
up permanent residence after the commission
of offence&&&&&Petitioner wife is living perma-
nently in jurisdiction of Sardul Shahar hence
the trial Court was just in trying the case&&&&&
Impugned order of Revisional Court set aside.

/kkjk  182&U;k;ky; dk {kS=kf/kdkj &/kkjk
494  lifBr /kkjk 120] n.M lafgrk ds vUrxZr
vijk/k&iqujh{k.k U;k;ky; us ;g fu/kkZfjr djrs gq,
fd fopkj.k  U;k;ky;  dks  {kS=kf/kdkj ugha gS] vknsÓk
vikLr  fd;k &fu/kkZfjr] /kkjk 494 o 495 ds vUrxZr
n.Muh; vijk/k og  U;k;ky; ftlds LFkkuh; {kS=k
f/kdkj  esa  vijk/k  fd;k x;k gS]  ;k vijk/kh us
vfUre ckj vius izFke fookg ds thoulkFkh ds lkFk
fuokl fd;k gS ;k izFke fookg dh iRuh us vijk/k
?kfVr gksus ds iÓpkr LFkk;h :i ls fuokl dj fy;k
gS ds }kjk fopkfjr fd;k tk ldrk gS&izkfFkZ;k iRuh
LFkk;h :i ls lknqZy&Ókgj ds {kS=kf/kdkj esa fuokl dj
jgh gS vr% fopkj.k U;k;ky; ekeys dk fopkj.k
djus esa U;k;laxr Fkk& iqujh{k.k U;k;ky; dk fookfnr
vknsÓk vikLr fd;kA
Sudesh vs. State of Rajasthan & Ors.— 2007(1)

CJ (Cri)(Raj.)172

Legal Aspects of Sec. 190
Sec. 190&Cognizance&Taking of&Trial

Court accepted the negative final report in
one hand, simultune ously directed also to
record the statements of complainant and his
witnesses u/ss. 200 & 202&Whether legal?
&Held, no&Impugned order of taking cogni-
zance quashed and set aside.

/kkjk 190&izlaKku&ysuk&fopkj.k U;k;ky;
us ,d rjQ rks vfUre udkjkRed fjiksVZ Lohdkj dh
rks nwljh rjQ ifjoknh ,oa mlds lk{khx.kksa ds /kkjk
200 o 202 ds vUrxZr lk{; vfHkfyf[kr djus dk
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Hkh funsZÓk fn;k&D;k oS/kkfud gS\&fu/kkZfjr] ugha&fopkj.k
U;k;ky;  dk  izlaKku  ysus  dk  vknsÓk vfHk[kafMr
,oa vikLr fd;kA
Ghanshyam Soni vs. State of Rajasthan &
Anr.— 2007(3)CJ(Cri)Raj.)Cri.1036=2007(2)

Cr.LR(Raj.)1604=2007(3)RCC(Raj.)1327= 2007

(4)RLW(Raj.)3124

Sec. 190&Cognizance& Procedure of&
FR submitted by investigation agency& Op-
tions before magistrate &Held, two options are
available to magistrate& Firstly, magistrate
shall hear the complainant or his counsel and
notwithstanding his contentions, accepts the
negative final report &Secondly, he shall di-
rect the complainant and his witnesses to
record the stements u/ss. 200 & 202 and fur-
ther may take cognizance for the offence.

/kkjk 190&izlaKku&dh izfØ;k& vuqla/kku
vfHkdj.k }kjk vfUre izfrosnu isÓk fd;k x;k &
eftLVSªV  ds  le{k  fodYi & fu/kkZfjr] eftLVSªV ds
ikl nks fodYi miyC/k gaS&izFke-eftLVSªV ifjoknh ;k
mlds vf/koDrk dks lqusxk rFkk mlds rdksZa ds ckotwn
Hkh vfUre udkjkRed izfrosnu dks Lohdkj dj
ldsxk&nwljk og ifjoknh rFkk mlds lk{khx.kksa dks /kkjk
200 o 202 ds vUrxZr dFku vfHkfyf[kr djus dk
funsZÓk nsxk rFkk rRiÓpkr~ vijk/k ds fy, izlaKku ys
ldsxkA
Ghanshyam Soni vs. State of Rajasthan &
Anr.—2007(3) CJ(Cri)(Raj.)Cri.1036=2007(2)

Cr.LR(Raj.)1604=2007(3)RCC(Raj.)1327=2007

(4)RLW(Raj.)3124

Sec. 190&&&&&Order of taking cognizance

&&&&&Challenged by way of misc. petition&&&&&Whether
the petition is maintainable ?&&&&&Held, no&&&&&Order
is revisable and petitioner should approach
first before sessions judge.

/kkjk 190&izlaKku ysus dk vknsÓk& izdh.kZ
;kfpdk ds tfj;s pqukSrh nh&D;k ;kfpdk iks"k.kh;
gS\&fu/kkZfjr] ugha&vknsÓk iqujh{k.kh; gS rFkk izkFkhZ dks
izFker;k l= U;k;k/khÓk ds le{k mixr gksuk pkfg;sA

Ashish  Bagga vs. State of Rajasthan—2009
(3)CJ(Cri.)(Raj.)976 =2009 (1)Cr.LR(Raj.)657=

2009 RAF 179

Sec. 190– Scope – Whether Magistrate
may  take  cognizance against such persons
who has not been  arrested by police as
accuseds? –Held, yes –If it appears from the
evidence collected by police that they are
prima facie guilty of alleged offence, cogni-
zance may be taken–There  is no bar u/s. 190
on issuance of process of some other persons
against when there is material on record but
their names are not included as accuseds in
charge sheet.

/kkjk 190 & O;kfIr&D;k eftLVªsV  }kjk  mu
O;fDr;ksa tks iqfyl }kjk vfHk;qDr ds :i esa fxj¶rkj
ugha fd;s x;s gSa] ds fo:¼ izlaKku fy;k tk ldrk
gS\&fu/kkZfjr] gkWa&;fn iqfyl }kjk laxzfgr lk{;ksa ls ;g
izrhr gksrk gS fd os izFke n`"V;k vfHkdfFkr vijk/
k ds nks"kh gaS] rks izlaKku fy;k tk ldrk gS&,sls O;fDr
ftuds fo:¼ vfHkys[k ij lkexzh gS ysfdu muds
uke vkjksi i= esa vfHk;qDr ds :i esa lfEefyr ugha
gS ds fo:¼ /kkjk 190 esa dksbZ otZuk ugha gSA
Lallu @ Rehmat & Anr. vs. State of Raj.— 2007
(4)CJ(Cri)(Raj.)1380=2007WLC(UC) (Raj.)489

=2007(2)RCC(Raj.)533=2007(2)RCr.D(Raj.)6

Secs. 190, 200 & 202–Scope–Taking of
cognizance–Powers of Trial Court–Whether
trial Court is bound to follow the procedure
invisaged in Secs. 200 & 202?–Held, no–Be-
fore taking cognizance, Magistrate is required
to apply his mind independently on the re-
port submitted by police that whether prima-
facie there existed a ground to proceed
against accused for taking cognizance for of-
fence–Trial Court is not bound to accept the
negative final report.

/kkjk 190] 200 o 202&O;kfIr& izlaKku
ysuk&fopkj.k U;k;ky; dh 'kfDr;ka& D;k fopkj.k
U;k;ky; /kkjk 200 o 202 esa of.kZr izfØ;k dk
vulj.k djus gsrq ck/;  gS\& fu/kkZfjr] ugha&izlaKku
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ysus ls iwoZ eftLVªsV dks iqfyl }kjk izLrqr izfrosnu
ij vius efLr"d dk Lora=rkiwoZd iz;ksx djuk
gksrk gS fd D;k vfHk;qDr  ds  fo:¼  vijk/k ds
izlaKku ds fy, dksbZ vk/kkj mRiUu gqvk gS ;k
ugha&fopkj.k U;k;ky; vafre udkjkRed izfrosnu
dks Lohdkj djus gsrq ck/; ugha gSA
Sukha Ram & Anr. vs. State of Raj.—2007(2)
CJ  (Cri)(Raj.)537=2007(1)Cr.LR(Raj.) 25= 2007

(2) RLW(Raj.)393

Secs. 190 & 228&&&&&Taking of cognizance
and framing of charge&&&&&Order of&&&&&Whether may
be termed as an interlocutory ?&&&&&Held, no&&&&&
Order is final one and inherent powers u/s.
482 cannot be exercised against such order.

/kkjk 190 o 228&izlaKku ysuk ,oa vkjksi
fojfpr djuk&dk vknsÓk&D;k vUrZorhZ ekuk tk
ldrk gS\&fu/kkZfjr] ugha&vknsÓk vfUre gS rFkk vknsÓk
ds fo:¼ /kkjk 482 ds vUrxZr ÓkfDr;ksa dk iz;ksx
ugha fd;k tk ldrkA
Sanjay Bhandari vs. State of Raj.—2009(1)
CJ(Cri.)(Raj.)341=2009(1)RCr.D (Raj.)195 = 2009

(2) RLW(Raj.)1460=2009 (3) RCC1158= 2009(2)

WLC(Raj.)353= 2009 RAF 68= 2009(1) WLN 116

Sec.  190(1 )&&&&& Cognizance &&&&& When will
be called to has been taken ?&&&&&Held, if the or-
der passed by Magistrate is speaking  one  on
receiving complaint, the Magistrate applies
his mind for the purpose of proceeding u/s.
200 and succeeding Sections of Chapter XI of
Cr.P.C., he will be said to have taken cogni-
zance within the meaning of Sec. 190(1).

/kkjk 190(1)&çlaKku&fy;k x;k dc dgk
tk;sxk\& fu/kkZfjr] ;fn eftLVSªV }kjk izkIr ifjokn
ij ikfjr vknsÓk ldkj.k (Lihfdax) gS] eftLVSªV /kkjk
200 ds vUrxZr lafgrk ds v/;k; XI ds iÓpkrorhZ
/kkjkvksa ds iz;ksx ds iz;kstu ls dk;Zokgh djrk gS rks
mlds }kjk /kkjk 190(1) ds vFkksZa esa izlaKku fy;k tkuk
dgk tk;sxkA
Prem Singh vs.State of Rajasthan—2010(2)
CJ(Cri.)(Raj.)780=2010(1) Cr.LR (Raj.) 509= 2010

(2) WLN 562

Sec. 190(i)(b)&&&&&Cognizance&&&&&Taking
of&&&&&Functions of trial Court&&&&&Held, adequacy of
evidence is not required to be seen, however,
there has to be at least some material impli-
cating the accused.

/kkjk 190(1)([k)&izlaKku&ysuk&fopkj.k
U;k;ky; ds nkf;Ro&fu/kkZfjr] lk{; dh i;kZIrrk dks
ns[kk tkuk visf{kr ugha gS ysfdu vfHk;qDr dks fyIr
djus ds fy, lkexzh fo|eku gksuh pkfg;sA
Ashok Kumar Saxena vs. State of Raj.—2011(4)
CJ(Cri.)(Raj.)1470

Sec. 190(1)(b)&&&&&Cognizance&&&&& Contradic-
tions in evidence&&&&&Whether can be looked into
before taking cognizance ?&&&&&Held, no.

/kkjk 190(1)([k)&izlaKku&lk{; esa fojks/
kkHkk"k&D;k izlaKku ysus ls iwoZ utj Mkyh tk ldrh
gS\&fu/kkZfjr] ughaA
Jai Prakash vs. The State of Rajasthan & Anr.—
2011(1) CJ(Cri.) (Raj.)285=2011(1)R.Cr.D.(Raj.) 13

=2011(2)WLN(Raj.)298

Sec. 190(1)(b)&&&&&Cognizance&&&&& Require-
ments for taking&&&&&Held, Magistrate is not re-
quired to meticulously examine the evidence&&&&&
Existence of prima facie case is sufficient.

/kkjk 190(1)([k)&izlaKku&ysus dh okaNk&fu/
kkZfjr] eftLVSªV ls lk{; dk xgu foÓys"k.k djus dh
vis{kk ugha gS&izFke n`"V;k ekeys dh mifLFkfr gh
i;kZIr gSA
Jai Prakash vs. The State of Rajasthan & Anr.—
2011(1) CJ(Cri.) (Raj.)285=2011(1) R.Cr.D.(Raj.)

13=2011(2)WLN(Raj.)298

Sec. 190(1)(b)&&&&&Cognizance by  Magis-
trate in the cases where the offence is triable
by Sessions Court&&&&& Whether Magistrate is re-
stricted to take cognizance in such cases
?&&&&&Held, no.

/kkjk 190(1)([k)&mu ekeyksa esa tks l=
U;k;ky; }kjk fopkj.kh; gS] eftLVSªV }kjk izlaKku&D;k
eftLVSªV bl izdkj ds ekeyksa esa izlaKku  ysus ls
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fuokfjr gS\ & fu/kkZfjr] ughaA
Shanker Ram & Ors. vs. State of Raj.  & Anr.—
2010 (3)CJ(Cri.) (Raj.) 1129= 2010 (3) WLN 548

Sec. 190(1)(b)&&&&&Scope for taking   cog-
nizance by Magistrate where the offence is
triable by Sessions Court and police has filed
total negative report &&&&&Held, Magistrate is not
barred to take cognizance against the accu-
seds persons.

/kkjk 190(1)([k)&eftLVsªV }kjk mu ekeyksa
esa tks l= U;k;ky; }kjk fopkj.kh; gaS] rFkk iqfyl }kjk
vfUre udkjkRed izfrosnu isÓk fd;k x;k gS]  izlaKku
ysus dh O;kfIr& fu/kkZfjr] eftLVsªV vfHk;qDr O;fDr;ksa
ds fo:¼ izlaKku ysus ls fuokfjr ugha gSA
Shanker Ram & Ors. vs. State of Raj. & Anr.—
2010 (3)CJ(Cri.) (Raj.) 1129=2010(3) WLN 548

Sec. 190(1)(b)&&&&&Cognizance&&&&& While tak-
ing cognizance, whether Magistrate can look
at the evidence or documents which may
favour the accused ?&&&&&Held, no.

/kkjk 190(1)([k)&çlaKku&D;k çlaKku ysrs
le; eftLVsªV vfHk;qDr ds i{k ds nLrkostksa ;k
lk{; ij utj Mky ldrk gS\&fu/kkZfjr] ughaA
Dori Lal & Anr. vs. State of Rajasthan & Anr.—
2010(4) CJ (Cri.)(Raj.)1535

Sec. 190 (1)(b)&&&&&Cognizance&&&&& Require-
ments for taking&&&&&Held, at the time of taking
cognizance, Magistrate is concerned only
with the existence of a prima facie case
against the accused.

/kkjk 190(1)([k)&çlaKku&ysus dh okaNk,¡&fu/
kkZfjr] çlaKku ysrs le; eftLVSªV dks dsoy çFke
n`"V;k vfHk;qDr ds fo:¼ ekeys dh fo|ekurk
ns[kuh gSA
Dori Lal & Anr. vs. State of Rajasthan & Anr.—
2010 (4) CJ (Cri.)(Raj.)1535

Sec. 190 (1)(b)–Scope–Taking of cog-
nizance on uncomplete police report–Whe-
ther justified ?–Held, no–It would be miscar-
riage of justice.

/kkjk 190 (1)([k)&O;kfIr&v/kwjs iqfyl izfr
osnu ij izlaKku&D;k U;k;laxr gS\& fu/kkZfjr] ugha&;g
U;kf;d izfØ;k dk nq:i;ksx gksxkA
Jai Singh Punia vs. State of Rajasthan—2010(3)
CJ(Cri.) (Raj.)1252=2010(1)Cr.LR (Raj.)284= 2010

(2) RLW(Raj.)1085= 2010 (2) WLC (Raj.) 16

Sec. 190(1)(b)&&&&&Scope of taking   cog-
nizance by Magistrate against the additional
accuseds in cases where the case is triable
by himself&&&&&Held, if the material evidence is
available to proceed against such additional
accuseds, Magistrate is not restricted to take
cognizance u/s. 190(1)(b).

/kkjk 190(1)([k)&eftLVSªV }kjk mu ekeyksa
esa  vfrfjDr vfHk;qDrksa ds fo:¼ izlaKku ysus dh
O;kfIr tks Lo;a mlds }kjk fopkj.kh; gSa&fu/kkZfjr] ;fn
,sls vfrfjDr vfHk;qDrksa ds fo:¼ dk;Zokgh ds fy,
rkfRod lk{; fo|eku gaS] rks eftLVSªV /kkjk 190(1)([k)
ds vUrxZr izlaKku ysus ls fuokfjr ugha gSA
Shanker Ram & Ors. vs. State of Raj.  & Anr.—
2010 (3)CJ(Cri.) (Raj.)1129= 2010 (3) WLN 548

Sec. 190(1)(b)&&&&&Cognizance&&&&&Legal as-
pects for taking&&&&&Held, Court is merely con-
cerned with the issue whether prima-facie an
offence has been committed or not&&&&&Court can
neither go beyond the evidence produced by
the prosecution, nor can  see the pros and
cons of the prosecution case.

/kkjk 190(1)([k)&izlaKku&ysus dh oS/kkfud
okaNk,¡& fu/kkZfjr] U;k;ky; dks dsoy ;g ns[kuk gS fd
izFke ǹ"V;k vijk/k fufeZr gqvk gS vFkok ugha&U;k;ky;
u rks vfHk;kstu }kjk izLrqr lk{;ksa dh ifjf/k ls ckgj
tk ldrk gS u gh mudh rRoghurk ;k ifjpkyurk ij
fopkj dj ldrk gSA
Chatara Ram vs. The State of Rajasthan & Ors.—
2011(3) CJ(Cri.)(Raj.)922

Sec.190(2)&&&&&Cognizance&&&&&Requirements
for taking&&&&& Held, prima- facie existence of case
is sufficient.

/kkjk 190(2)&izlaKku&ysus dh okaNk,a &fu/kkZ
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fjr] izFke n`"V;k ekeys dh fo|ekurk i;kZIr gSA
Ram Prasad vs. Prem @ Premraj & Anr. —

2010(2)CJ(Cri.)(Raj.)539=2010(1) Cr.LR  (Raj.)346

Sec. 190(2)&&&&&Cognizance&&&&&Whe ther the
exculpatory evidence in favour of accused can
be considered at this stage ?&&&&&Held, no.

/kkjk 190(2)&izlaKku&D;k bl Lrj ij vfHk
;qDr dks funksZ"kdkjh lkfcr djus okyh lk{; ij
fopkj fd;k tk ldrk gS\& fu/kkZfjr] ughaaA
Ram Prasad vs. Prem @ Premraj & Anr.—2010(2
)CJ(Cri.) (Raj.) 539=2010(1) Cr.LR (Raj.) 346

Sec. 190(2)(b)&&&&&Cognizance&&&&&Scope of
taking &&&&&Court can take the cognizance even
on the slightest piece of evidence, if it is found
on record.

/kkjk 190(2)([k)&izlaKku&ysus dh O;kfIr&
fu/kkZfjr] U;k;ky; izlaKku ys ldrk gS ;fn vfHkys[k
ij lk{; dk gYdk ls gYdk VqdM+k Hkh ik;k tk;A
Dharmveer & Anr. vs. The State of Rajasthan &
Anr—2011(3)CJ(Cri.)(Raj.)1194 =2011(2)R.Cr.D.

(Raj.)146

 Case Laws
Sec. 190&&&&&Cognizance&&&&&Justification &&&&&

Police filed negative final report&&&&& Magistrate
took the cognizance merely on the ground of
statements u/s. 161&&&&&FR was not touched and
no reason was given for taking cognizance

&&&&&Held, impugned order set aside and matter
remanded back.

/kkjk 190&izlaKku& U;k;laxrrk& iqfyl us
udkjkRed izfrosnu isÓk fd;k & eftLVSªV us dsoy
/kkjk 161 ds vUrxZr dFkuksa ds vk/kkj ij izlaKku
fy;k&vfUre izfrosnu ij fopkj ugha fd;k rFkk
izlaKku ysus dk dkj.k nfÓkZr ugha fd;k& fu/kkZfjr]
fookfnr vknsÓk vikLr fd;k o ekeyk izfriszf"kr
fd;kA
Kanhaiyalal & Anr. vs. State of Rajasthan &
Anr.—2011(4)CJ(Cri.)(Raj.)1656

Sec. 190 & Cognizance for the offence

u/ss. 341 & 323 of IPC  and Sec. 3(1)(x) of SC/
ST  (Prevention of Attrocities) Act&Police filed
negative final report&Cognizance taken only
on the basis of statements of complainant and
his witnesses&Trial Court not applied the
judical mind on the report submitted by
police&Held, impugned order set aside and
matter remanded back for fresh consideration.

/kkjk 190 & n.M lafgrk dh /kkjk 341 o 323
,oa  vtk@ttk  (vR;kpkj fuokj.k)  vf/kfu;e dh
/kkjk 3 (1)(x) ds vUrxZr vijk/k gsrq izlaKku&iqfyl
us vfUre udkjkRed izfrosnu isÓk fd;k&izlaKku
dsoy ifjoknh ,oa mlds lkf{k;ksa ds dFkuksa ds vfHkys[ku
ds vk/kkj ij fy;k x;k&fopkj.k U;k;ky; us iqfyl
}kjk isÓk izfrosnu ij U;kf;d fpRr dk iz;ksx ugha
fd;k&fu/kkZfjr] fookfnr vknsÓk vikLr fd;k ,oa
ekeyk u;s fljs ls foospu gsrq izfrizsf"kr fd;kA
Heera Lal & Anr. vs. State of Rajasthan & Anr.—
2007(3) CJ(Cri)(Raj.) 1055

Sec. 190 &&&&& Scope &&&&& Process issued
against some accuseds&&&&&On the next date,
whether the Magistrate can issue process for
some other persons against whom there is
some material on record but their names were
not included as  accuseds in the charge-sheet
?&&&&&Held, yes.

/kkjk 190&O;kfIr&dqN vfHk;qDrksa ds fo:¼
vknsfÓkdk tkjh dh xbZ&D;k eftLVSªV vxyh rkjh[k
ij mu vfHk;qDrksa ftuds fo:¼ vfHkys[k ij lkexzh
Fkh ysfdu muds uke vkjksi i= esa vfHk;qDr ds :i
esa lfEefyr  ugha fd;s x;s Fks ds fo:¼ vknsfÓkdk
tkjh dj ldrk gS\&fu/kkZfjr] gk¡A
Raghuveer Sharan Agarwal & Anr. vs. State of
Raj. —2008(4)CJ(Cri.)(Raj.)1291

Sec. 190&&&&&Scope&&&&&Cognizance taken by
trial magistrate on protest petition&&&&&Police filed
negative report&&&&& Magistrate  not mentioned
any reason for not agreeing  with final report

&&&&&Whether taking of cognizance is just?&&&&&Held,
no&&&&&Impugned order set aside & magistrate di-
rected to re-hear the prosecution and to ex-
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amine and to discuss the negative final re-
port & to pass a reasoned order.

/kkjk 190&O;kfIr&eftLVªSV }kjk izlaKku
;kfpdk ij izlaKku fy;k x;k& eftLVªSV us vfUre
fjiksZV ls vlger gksus ds  dkj.k  ugha nÓkkZ;s &  D;k
izlaKku ysuk mfpr gS\&fu/kkZfjr] ugha&fookfnr vknsÓk
vikLr fd;k rFkk eftLVªSV dks vfHk;kstu dks iqu%
lquus o vfUre izfrosnu dk ijh{k.k o fopkj foeÓkZ
djds vknsÓk ikfjr djus dk funsZÓk fn;kA
Hanumana Ram & Ors. vs. State & Ors.— 2007(1)
CJ(Cri)(Raj.)321=2007(1)RCr.D (Raj.)179

Sec. 190&&&&& Penal Code, 1860 &&&&&Secs.
147, 148, 149, 341, 323 & 379&&&&& Cognizance for
the offence &&&&& Petitioners were not charge
sheeted by police but their names were found
in the statements recorded u/s. 161&&&&& Trial
Court after perusing the statements, found that
these persons participated in the commission
of crime&&&&&No illegality or error of law in the
order of trial Court&&&&&Interference declined.

/kkjk 190&n.M lafgrk] 1860&/kkjk 147] 148]
149] 341] 323 o 379&vijk/k ds fy, izlaKku&izkfFkZ;ksa
dks iqfyl }kjk vkjksfir ugha fd;k x;k ysfdu /kkjk
161 ds vUrxZr dFkuksa esa muds uke ik;s x;s&fopkj.k
U;k;ky; us dFkuksa ij vuqÓkhyu djus ds ckn ik;k
fd bu O;fDr;ksa us vijk/k dkfjr djus esa fgLlk
fy;k& fopkj.k U;k;ky; ds vknsÓk esa dksbZ voS/kk
fudrk ;k fof/kd =qfV ugha gS&gLr{ksi ls bUdkj
fd;kA
Dronacharya & Ors. vs. The State of Rajasthan—

2009(2)CJ(Cri.)(Raj.)707= 2009(2)RCr.D(Raj.)218

=2009(1)Cr.LR (Raj.) 436

Sec. 190&&&&&Penal Code, 1860&&&&& Sec. 1860

&&&&& Cognizance for the offence&&&&& Police investi-
gated the matter without permission or direc-
tion of Magistrate&&&&&Offence is non-cognizable&&&&&
Held, entire investigation and subsequent or-
ders passed by Magistrate are bad in law&&&&&
Proceedings quashed.

/kkjk 190&n.M lafgrk] 1860&/kkjk 186&vi

jk/k ds fy, izlaKku&iqfyl us eftLVSªV dh vuqefr
;k funsZÓk ds fcuk ekeys dk vUos"k.k fd;k&vijk/k
vtekurh; gS& fu/kkZfjr] lEiw.kZ vfHk;kstu ,oa eftLVSªV
}kjk ikfjr iÓpkrorhZ vknsÓk fof/kd n`f"V ls izfrdwy
gS&dk;Zokgh vikLr dhA
Deeapk Arora & Anr. vs. State of Raj.—2010(2)
CJ(Cri.)(Raj.)(NOHC)673= 2010(1)Cr.LR (Raj.) 248

Secs. 190 & 115&&&&&Railways Act, 1989

&&&&&Secs. 141, 145, 146 & 147&&&&&Cognizance for the
offence&&&&&Application for exemption from per-
sonal attend ence &&&&&Dismissed by trial Court
and non bailable warrants issued &&&&&Legality&&&&&
Held, at the stage of taking cognizance, trial
Court is to see whether prima facie case has
been made out&&&&&Further order cannot be in-
ferred with in revisional powers&&&&& Applications
for exemption from personal attendence were
not having the signatures of accuseds and
accuseds failed to appear before trial Court
inspite of several opportunities&&&&& Held, no er-
ror found in order of trial Court, however, some
directions issued in interest of justice.

/kkjk 190 o 115&jsYos vf/kfu;e] 1989&/kkjk
141] 145] 146 o 147&vijk/k ds fy, izlaKku&
O;fDrxr mifLFkfr ls NwV ds fy, vkosnu&fopkj.k
U;k;ky;  }kjk [kkfjt fd;k x;k rFkk xSj tekurh;
okjUV tkjh fd;s x;s& oS/kkfudrk & fu/kkZfjr] izlaKku
ysus ds Lrj ij U;k;ky; dks dsoy ;g ns[kuk gS fd
D;k izFke n`"V;k dksbZ ekeyk fufeZr gqvk gS&vkxs
iqujh{k.kh; ÓkfDr;ksa esa vknsÓk ds lkFk gLr{ksi ugha
fd;k tk ldrk&O;fDrxr mifLFkfr ls NwV ds vkosnu
vfHk;qDrksa }kjk gLrk{kfjr ugha Fks rFkk vusd volj
iznku djus ds ckotwn vfHk;qDrx.k mifLFkr gksus esa
vlQy jgs&fu/kkZfjr] fopkj.k U;k;ky; ds vknsÓk esa
dksbZ =qfV ugha ikbZ xbZ ysfdu U;k; fgr esa dqN funsZÓk
fn;sA
Sanni  Deol &  Anr. vs.  State of Raj. —2009(4)
CJ(Cri.)(Raj.)1478

Secs. 190, 173, 200 & 202–Penal Code,
1860–Secs. 323, 341 & 504–FIR for the offence–
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FR submitted by police–Protest petition–Dis-
missed by trial Court–Revision against–Revi
sion al Court allowed the revision and ordered
to trial Court to take cognizance – Whether
justified ?–Held, no–Order of Revisional Court
quashed and set aside  and directed to re-
hear the matter as afresh.

/kkjk 190]173] 200 o 202&n.M lafgrk]
1860&/kkjk 323] 341 o 504& vijk/k ds fy, izkFkfedh
&iqfyl }kjk udkjkRed izfrosnu is'k fd;k x;k&
fojks/k ;kfpdk& fopkj.k U;k;ky; }kjk [kkfjt dh
xbZ&ds fo:¼ fuxjkuh& iqujh{k.kh; U;k;ky; us fuxjkuh
Lohdkj dh rFkk fopkj.k U;k;ky; dks izlaKku ysus
dk vkns'k fn;k&D;k U;k;laxr gS \&fu/kkZfjr] ugha&
iqujh{k.k U;k;ky; dk vkns'k vfHk[kf.Mr ,oa vikLr
fd;k rFkk ekeys dh u;s fljs ls iqu% lquokbZ dk
vkns'k fn;kA
Rajendra Singh  Chauhan vs. State of Rajasthan
& Anr.—2009(1)CJ(Cri.)(Raj.) 217 =2009(1) Cr.LR

(Raj.) 316

Secs. 190, 200, 202&&&&&Penal Code, 1860

&&&&&Secs. 379, 323, 147, 148&&&&&Cognizance for the
offence&&&&&Petition for quashing&&&&& Police submit-
ted FR&&&&&Magistrate took cognizance after re-
cording the statements of complainant and
his witnesses&&&&&Revision against the order was
also dismissed&&&&&Whether any illegality in or-
der ?&&&&&Held, no&&&&&Interference declined.

/kkjk 190] 200 o 202 &n.M lafgrk] 1860&
/kkjk 379] 323] 147] 148&vijk/k ds fy, izlaKku&
vfHk[k.Mu gsrq ;kfpdk&iqfyl us udkjkRed izfrosnu
isÓk fd;k&eftLVSªV us ifjoknh rFkk mlds lkf{k;ksa ds
c;ku vfHkfyf[kr djus ds iÓpkr izlaKku fy;k
vknsÓk ds fo:¼ fuxjkuh Hkh [kkfjt gqbZ&D;k vknsÓk esa
dksbZ  voS/kkfudrk gS\&fu/kkZfjr] ugha&gLr{ksi ls bUdkj
fd;kA
Kalu Ram vs. State of Rajasthan & Anr.—2011(1)
CJ(Cri.) (Raj.)107=2011(1)R.Cr.D. (Raj.)272

Secs. 190, 200 & 202–Penal Code, 1860
–Secs. 323, 341, 365, 382, 504, 452–FIR for the

offence–Police filed negative final report–Pro-
test petition–Dismissed–Legality–Independent
witnesses categorically supported the case of
complainant–Police proceeded to record the
statements of other witness who were not
connected with incident–Both the Courts be-
low not considered the state ments of wit-
nesses properly–Held impugned order is li-
able to be quashed–Matter remanded back.

/kkjk 190] 200 o 202&n.M lafgrk] 1860 &
/kkjk 323] 341] 365] 382] 504 o 452 &vijk/k ds
fy, izkFkfedh&iqfyl us vafre udkjkRed izfrosnu
is'k fd;k& vH;kifRr ;kfpdk&[kkfjt&oS/kkfudrk&
Lora= lkf{k;ksa us ifjoknh ds ekeys dk fof'k"V :i
ls leFkZu fd;k&iqfyl us vU; lk{khx.kksa tks ?kVuk ls
lacaf/kr ugha Fks] ds dFkuksa ds vfHk ys[ku dh dk;Zokgh
dh&nksuksa fupys U;k;ky;ksa us lkf{k;ksa ds dFkuksa dk
lgh foospu ugha fd;k&fu/kkZfjr] fookfnr vkns'k
vfHk[kf.Mr fd;k&ekeyk izfrizsf"kr fd;kA
Krishan Lal vs. State of Rajasthan & Ors.—2010
(1)CJ(Cri.) (Raj.) 219

Secs. 190, 200 & 202–FIR for the of-
fence u/ss. 420, 406, 467, 468, 471, 120-B–Po-
lice filed negative final report–Protest peti-
tion–Magistrate accepted the FR and declined
to take cognizance–Trial Court ignored the
material evidence on record–Statements of
the attesting witnesses of the alleged forged
document not considered by trial Court–Held,
impugned order set aside and matter re-
manded back to trial Court for fresh consider-
ation.

/kkjk 190] 200 o 202&/kkjk 420] 406] 467]
468] 471 o 120 [k  ds  vUrxZr vijk/k ds fy,
izkFkfedh&iqfyl us udkjkRed izfrosnu is'k fd;k&
vH;kifRr ;kfpdk & eftLVªsV us udkjkRed izfrosnu
Lohdkj fd;k o izlaKku ysus ls badkj fd;k&fopkj.k
U;k;k    y; us rkfRod lk{; dh mis{kk dh&tkyh
nLrkost dks izekf.kr djus okys lkf{k;ksa ds dFkuksa ij
fopkj ugha fd;k&fu/kkZfjr] fopkj.k U;k;ky; dk
fookfnr vkns'k vikLr fd;k o ekeys u;s fljs ls
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fopkfjr djus gsrq fopkj.k U;k;ky; dks izfrizsf"kr
fd;kA
Shiv Ratan Srimali vs. State of Raj. & Ors.—
2009 (4)CJ(Cri.) (Raj.) 1363

Secs. 190, 228, 397 & 482&&&&&Order of tak-
ing cognizance or framing charge&&&&& Remedy
available to aggrieved party&&&&& Held, revision
is maintainable against such order and when
there is an specific provision for redress of
the grievance is available, inherent powers
cannot be exercised&&&&& Legality or correctness
of the order in appreciating evidence for the
purpose of taking cognizance and charge, is
purely a subject matter of examination u/s.
397 of Code.

/kkjk 190] 228] 397 o 482&izlaKku ysus ;k
vkjksi fojfpr djus dk vknsÓk&ihfM+r i{k dks mi
yC/k mipkj&fu/kkZfjr] bl izdkj ds vknsÓk ds fo:¼
iqujh{k.k iks"k.kh; gS rFkk ihM+k ds fuokj.k ds fy, tc
fofÓk"V izko/kku miyC/k gS rks vUrfuZfgr ÓkfDr;ksa
dk iz;ksx ugha fd;k tk ldrk gS&izlaKku ysus ;k
vkjksi fojfpr djus ds iz;kstu ls lk{; dk foospu
djus esa vknsÓk dh oS/kkfudrk ;k lVhdrk Ókq¼ :i
ls lafgrk dh /kkjk 397 ds vUrxZr ijh{k.k dk fo"k;
gSA
Sanjay Bhandari vs. State of Rajasthan —2009
(1)CJ(Cri.)(Raj.)341=2009(1)RCr.D(Raj.)195 =

2009(2) RLW(Raj.)1460 = 2009(3) RCC1158= 2009

(2) WLC (Raj.) 353= 2009 RAF 68= 2009(1) WLN

116

Secs. 190 & 397–Order of taking cog-
nizance–Whether interlocutory ?–Held, no–
Order is final and revision against the order
was maintainable–Impugned order set aside
and matter remanded back to revisional Court
for deciding afresh.

/kkjk 190 o 397&izlaKku ysus dk vkns'k&D;k
vUroZrh gS\& fu/kkZfjr] ugha & vkns'k vfUre gS rFkk
mlds fo:¼ iqujh{k.k iks"k.kh; Fkh&fookfnr vkns'k
vikLr fd;k rFkk ekeyk fof/k ds vuqlkj fu.khZr

djus gsrq iqujh{k.kh; U;k;ky; dks izfrizsf"kr fd;kA
Samsudeen & Anr. vs. State of Raj. & Anr.—
2009(2)CJ(Cri.)(Raj.)608=2009 WLC (UC) (Raj.)

180

Sec. 190 & 397/401 &&&&& Penal Code, 1860&&&&&
Secs. 143, 323 & 504&&&&&Order of taking cogni-
zance &&&&&Set aside by revisional Court&&&&& Justifi-
cation &&&&&Prima facie case existed against the
accu seds&&&&&Allegations of assaulting found cor-
roborated with the testimony of witnesses

&&&&&Held, revisional Court was not justified in
setting aside the order.

/kkjk 190 o 397@401& n.M lafgrk] 1860 &
/kkjk 143] 323 o 504&izlaKku ysus dk vknsÓk&iqujh{k.k
U;k;ky; }kjk vikLr fd;k x;k&U;k;laxrrk
&vfHk;qDrks a ds fo:¼ izFke n`"V;k ekeyk
fo|eku&ekjihV ds vkjksi lk{khx.kksa dh ifjlk{; ls
vuqlefFkZr ik;s x;s&fu/kkZfjr] fopkj.k U;k;ky; vknsÓk
vikLr djus esa U;k;laxr FkkA
Ramjeevan vs. State of Rajasthan & Ors.—2010
(1) CJ(Cri.) (Raj.) 274=2010(1) WLN 87

Secs. 190 & 397/401&&&&&Order of taking
cognizance&&&&&Set aside by revision al Court and
the matter was remanded back&&&&&Revisional
Court considered all the material available
on record and directed to trial Court to pass
fresh order after re-hearing both parties&&&&& De-
clined to interfere in the order of revisional
Court.

/kkjk 190 o 397@401&izlaKku ysus dk
vknsÓk&iqujh{k.kh; U;k;ky; }kjk vikLr fd;k x;k
rFkk ekeyk izfriszf"kr fd;k x;k&iqujh{k.k U;k;ky;
us lEiw.kZ lkexzh ij fopkj djus ds iÓpkr fopkj.k
U;k;ky; dks nksuksa i{kksa dks iqu% lqudj u;s fljs ls
vknsÓk ikfjr djus dk funsZÓk fn;k&iqujh{k.k U;k;ky;
ds vknsÓk esa gLr{ksi djus ls bUdkj fd;kA
Samsudeen vs. State of Raj. & Ors.—2010(2)
CJ(Cri.) (Raj.) 584

Secs. 190 & 482&&&&&Cognizance taken on
protest petition&&&&&Revision against &&&&&Revisional
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Court quashed the order&&&&&No notice was given
to complainant&&&&& Whether justified ?&&&&&Held,
no&&&&&Order quashed and matter remand ed
back for reconsideration.

/kkjk 190 o 482&fojks/k ;kfpdk ij izlaKku
fy;k x;k& ds fo:¼ fuxjkuh& iqujh{k.kh; U;k;ky;
us vknsÓk vfHk[kf.Mr fd;k&ifjoknh dks dksbZ uksfVl
ugha fn;k x;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha&vknsÓk
vikLr fd;k rFkk ekeyk iqu% lquokbZ ds fy, izfriszf"kr
fd;kA
Baldeva Ram vs. State of Rajasthan & Ors.—
2010(1)CJ(Cri.) (Raj.) 182

Sec. 190(1)&&&&&Cognizance&&&&&Delay of six
years in taking&&&&&Prayer for quashing the proce-
edigns on this ground&&&&&FIR for the offence u/
ss. 147, 149, 379 & 323&&&&&Police filed FR&&&&&Protest
petition&&&&& Statements of witnesses were re-
corded by trial Court&&&&&Time was consumed in
judicial proceedings&&&&&Delay cannot be attrib-
uted to the complainant&&&&&Held, no ground is
existed for quashing the proceedings.

/kkjk 190(1)&izlaKku&ysus esa N% o"kZ dk
foyEc&bl vk/kkj ij izkFkfedh vfHk[kf.Mr djus
gsrq ;kfpdk&/kkjk 147] 149] 379 o 323 ds vUrxZr
vijk/k dh izkFkfedh&iqfyl us udkjkRed izfrosnu
isÓk fd;k&fopkj.k U;k;ky; }kjk lkf{k;ksa ds dFku
vfHkfyf[kr fd;s x;s&U;kf;d izfØ;k esa le; O;rhr
gqvk&foyEc ifjoknh ij ugha Mkyk tk ldrk&fu/
kkZfjr] dk;Zokgh vfHk[kf.Mr djus gsrq dksbZ vk/kkj
fo|eku ugha gSA
Kalu Ram vs. State of Rajasthan & Anr.—2011(1)
CJ(Cri.) (Raj.)403=2011(1)R.Cr.D. (Raj.)272

Sec. 190(1)&Cognizance& Police filed
final negative report&Trial Magistrate took cog-
nizance without considering the police re-
port& Whether just ?&Held, no& Impugned or-
der set aside & matter remanded back to pass

a fresh.

/kkjk 190(1) & izlaKku& iqfyl us vfUre
udkjkRed fjiksVZ isÓk dh&fopkj.k eftLVªSV us iqfyl

fjiksVZ ij fopkj fd;s fcuk izlaKku fy;k & D;k
U;k;laxr gS\ & fu/kkZfjr] ugha&fookfnr vknsÓk vikLr
fd;k ,oa ekeyk u;s fljs ls vknsÓk ikfjr djus gsrq
izfrizsf"kr fd;kA

Hira Lal  vs. State of Rajasthan & Anr.— 2007(1)
CJ(Cri)(Raj.) 36

Sec. 190(1)(b)&&&&&FR submitted by police

&&&&&Protest petition&&&&&Dismissed&&&&& Revision against
order&&&&&Alsodismissed&&&&&Legality&&&&&While deciding
the protest petition, Magistrate dealt the
matter as final hearing&&&&&Conclusion of trial
Court that petitioner received the injuries due
to hitting by tempo&&&&&Neither such assertion
was made in FIR nor any witness stated as
such&&&&&Primafacie existence of offence was to
be looked at this stage&&&&& Held, impugned order
set aside and matter remanded back for fresh
decision.

/kkjk 190(1)([k)&iqfyl }kjk udkjkRed
izfrosnu isÓk fd;k x;k&fojks/k ;kfpdk& [kkfjt ds
fo:¼ fuxjkuh&og Hkh [kkfjt gqbZ&oS/kkfudrk&fojks/k
;kfpdk dks fu.khZr djrs le; eftLVSªV us ekeys dks
vfUre fu.kZ; dh HkkfUr fopkfjr fd;k&fopkj.k
U;k;ky; dk ;g fu"d"kZ fd izkFkhZ us VsEiks ls Vdjkus
ds dkj.k {kfr;k¡ ofgr dh&bl rjg ds dFku u rks
izkFkfedh esa fd;s x;s u gh fdlh lk{kh us ,slk dgk&bl
Lrj ij izFke n`"V;k dsoy ekeys dh fo|ekurk ns[kh
tkuh gS&fu/kkZfjr] fookfnr vknsÓk vikLr fd;k o
ekeys dks u;s fljs ls fu.kZ; gsrq izfriszf"kr fd;kA
Raj Kumar vs. State of Rajasthan—2011(3) CJ
(Cri.)(Raj.)900=2011(1) Cr.L.R.(Raj.)600 =2011(2)

WLN(Raj.)586=2011(2)R.Cr.D.(Raj.)57

Sec. 190(1)(b)&&&&&Taking of cognizance&&&&&
Police filed challan against some  persons&&&&&
Whether the Magistrate could take the cogni-
zance aga inst some remaining persons ?&&&&&
Held, no-In the instant  case  cognizance taken
by Magistrate against some remaining per-
sons on the ground of application filed by
public prosecutor&&&&&Order set aside by revi-
sional Court &&&&&Whether justified ?&&&&&Held, yes &&&&&
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Magistrate was having only option to take
cognizance by excercising the powers u/s. 319
after recording the evidence during the trial.

/kkjk 190(1)([k)&izlaKku ysuk& iqfyl us
dqN yksxksa ds fo:¼ pkyku isÓk fd;k&D;k eftLVSªV
Óks"k cps O;fDr;ksa ds fo:¼ izlaKku ys ldrk Fkk\&fu/
kkZfjr] ugha&bl ekeys esa eftLVSªV us yksd vfHk;kstd
}kjk nk;j vkosnu ds vk/kkj ij Óks"k cps O;fDr;ksa ds
fo:¼ izlaKku fy;k&iqujh{k.k U;k;ky; }kjk vknsÓk
vikLr fd;k  x;k & D;k  U;k;laxr  gS\& fu/kkZfjr]
gka&eftLVSªV dks fopkj.k ds nkSjku lk{; dk vfHkys[ku
djds /kkjk 319 dh ÓkfDr;ksa dk iz;ksx djds izlaKku
ysus dk ,d ek= fodYi miyC/k FkkA
Shahjad Ali & Ors. vs. The State of Raj.  & Anr.—
2009(3)CJ(Cri.) (Raj.)1216=2009(3)RCr.D (Raj.)

273=2009(4)RLW (Raj.)3185=2009(4) WLC (Raj.)
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Sec. 190(1)b)&&&&&Cognizance of offence
taken by Magistrate in second complaint&&&&&
Earlier in first complaint, order of taking cog-
nizance was set aside by revisional Court&&&&&
Order became final&&&&& Second complaint filed
on  same facts and allegations&&&&& Whether the
trial Magistrate was justified in taking cogni-
zance ?&&&&&Held, no&&&&&Order is not sustainable  &
set aside.

/kkjk 190(1)([k)&vijk/k dk izlaKku
&eftLVSªV }kjk f}rh; ifjokn esa izlaKku fy;k x;k&iwoZ
esa izFke ifjokn esa izlaKku ysus dk vknsÓk iqujh{k.k
U;k;ky; }kjk vikLr fd;k x;k&vknsÓk vfUre
gqvk&mUgh rF;ksa ds vk/kkj ij f}rh; ifjokn isÓk
fd;k&D;k fopkj.k eftLVSªV izlaKku ysus  esa  U;k;laxr
Fkk \& fu/kkZfjr] ugha&vknsÓk laoguh; ugha gS o vikLr
fd;kA
Shahjad Ali & Ors. vs. The State of Raj. & Anr.—
2009(3)CJ(Cri.) (Raj.)1216 =2009(3)RCr.D(Raj.)

273=2009(4)RLW (Raj.)3185=2009(4) WLC (Raj.)
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Secs. 190(1) & 200&&&&&Case was fixed for
recording the statements u/s. 200&&&&&At this stage,

Chief Judicial Magistrate returned the com-
plaint for presentation before the proper Court
having jurisdiction &&&&&On receiving the com-
plaint, ACJM sent the matter u/s. 156(3)&&&&&After
investigation, cognizance was taken by ACJM

&&&&&Whether it can be called that the cognizance
had already been taken by Chief Judicial
Magistrate&&&&&Held, no&&&&&Order passed by Chief
Judical Magistrate was non-speaking and it
cann’t be said that he applied the judicial
mind&&&&& Interference declined.

/kkjk 190(1) o 200&ekeyk /kkjk 200 ds
vUrxZr dFkuksa ds vfHkys[ku gsrq fu;r Fkk&bl Lrj
ij eq[; U;kf;d eftLVªSV us {kS=kf/kdkj j[kus okys
mfpr U;k;ky; ds isÓk ls djus gsrq ifjokn
ykSVk;k&ifjokn dh izkfIr ij vfrfjDr eq[; U;kf;d
eftLVSªV us ekeyk 156(3) ds vUrxZr Hkstk&vUos"k.k
ds iÓpkr vfrfjDr eq[; U;kf;d eftLVSªV }kjk
izlaKku fy;k x;k&D;k ;g dgk tk ldrk gS fd
eq[; U;kf;d eftLVSªV }kjk igys ls gh izlaKku fy;k
tk pqdk Fkk\&fu/kkZfjr] ugha&eq[; U;kf;d eftLVSªV
}kjk ikfjr vknsÓk ukWu Lihfdax Fkk rFkk ;g ugha dgk
tk ldrk gS fd mlus U;kf;d efLr"d dk iz;ksx
fd;k Fkk&gLr{ksi ls bUdkj fd;kA
Prem Singh vs.State of Rajasthan—2010(2)
CJ(Cri.) (Raj.)780=2010(1)Cr.LR (Raj.)509= 2010

(2) WLN 562

Secs. 190(1)(b) & 319&&&&&Cognizance by
Magistrate against the additional accuseds
who  were  not cha- llaned by police and the
case was triable by Sessions Court&&&&&Held, Mag-
istrate is restricted to take cognizance against
such additional accuseds&&&&&Cognizance against
such accuseds can be taken by Sessions Court
during trial by invoking the powers u/s. 319.

/kkjk 190(1)([k) o 319&l= U;k;ky; }kjk
fopkj.kh; ekeys esa mu vfrfjDr vfHk;qDrksa ds
fo:¼ ftuds fy, iqfyl us pkyku isÓk ugha fd;k Fkk]
eftLVSªV }kjk izlaKku ysuk&fu/kkZfjr] eftLVsªV ,sls
vfrfjDr vfHk;qDrksa ds fo:¼ izlaKku ysus ls fuokfjr
gS&,sls vfHk;qDrksa ds fo:¼ izlaKku l= U;k;ky;
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}kjk fopkj.k ds nkSjku /kkjk 319 dh ÓkfDr;ksa dk iz;ksx
djds fy;k tk ldsxkA
Shanker Ram & Ors. vs. State of Raj. & Anr.—
2010 (3)CJ(Cri.) (Raj.)1129=2010(3) WLN 548

Secs. 190(1) & 482&&&&&Cognizance for the
offence&&&&&Challenged by way of misc. petition

&&&&&Held, remedy u/s. 397 is available against
the order of Magistrate hence petition u/s. 482
cannot be entertained &&&&&Matter transferred to
Sessions Judge with direction of treating it
as u/s. 397 and proceed to decide it on mer-
its.

/kkjk 190(1) o 482&vijk/k ds fy,
izalKku&izdh.kZ ;kfpdk ds tfj;s pqukSrh nh& fu/kkZfjr]
eftLVSªV ds vknsÓk ds fo:¼ /kkjk 397 ds vUrxZr
mipkj miyC/k gS vr% /kkjk 482 ds vUrxZr ;kfpdk
lU/kkfjr ugha dh tk ldrh gS&ekeyk l= U;k;k/khÓk
dks bls /kkjk 397 ds vUrxZr ekurs gq, ,oa xq.kkoxq.k
ij fu.khZr djus ds funsZÓk ds lkFk izfriszf"kr fd;kA
Vipin Gupta & Anr. vs. State of Raj. & Anr.—
2009(3)CJ(Cri.)(Raj.)1123=2009(4) RLW(Raj.)

3399=2009(3) RCC 972=2009 (3) WLC (Raj.) 679

Secs. 190(1) & 482 &&&&& Cognizance for
the offence&&&&&Challenged by way of misc. peti-
tion &&&&&Held, remedy u/s. 397 is available agai-
nst the order of Magistrate hence petition u/s.
482 cannot be entertained &&&&&Matter transferred
to Sessions judge with direction of treating it
as u/s. 397 and proceed to decide it on mer-
its.

/kkjk 190(1) o 482&vijk/k ds fy,
izalKku&izdh.kZ ;kfpdk ds tfj;s pqukSrh nh& fu/kkZfjr]
eftLVSªV ds vknsÓk ds fo:¼ /kkjk 397 ds vUrxZr
mipkj miyC/k gS vr% /kkjk 482 ds vUrxZr ;kfpdk
lU/kkfjr ugha dh tk ldrh gS&ekeyk l= U;k;k/khÓk
dks bls /kkjk 397 ds vUrxZr ekurs gq, ,oa xq.kkoxq.k
ij fu.khZr djus ds funsZÓk ds lkFk izfriszf"kr fd;kA
Vipin Gupta & Anr. vs. State of Raj. & Anr.—
2009(3)CJ(Cri.)(Raj.)1123=2009(4) RLW(Raj.)

3399=2009(3) RCC 972=2009 (3) WLC (Raj.) 679

Sec. 190 (1)(a)–Penal Code, 1860–
Secs. 498-A & 406–Complaint for the offence–
Police submitted FR and further FR in re-in-
vestigation–Protest petition–Statements re-
corded u/s. 200 & 202 and cognizance taken–
Cognizance taken was u/s. 190 (1)(a) CrPC–
Held, it was a warrant case instituted other
than police report, hence magistrate ought
to have taken pre-charge evidence–Impugned
order is whimsical and illegal–Order set aside
and directed to proceed in accordance with
law.

/kkjk 190 (1)(d)&n.M lafgrk] 1860 &/kkjk
498&d o 406& vijk/k ds fy, ifj okn&iqfyl us
udkjkRed izfrosnu is'k fd;k rFkk iqu% vUos"k.k ds
i'pkr~ Hkh udkjkRed izfrosnu is'k fd;k&/kkjk 200
o 202 ds vUrxZr dFku vfHkfyf[kr fd;s rFkk
izlaKku fy;k&fy;k x;k izlaKku /kkjk 190(1)(d) ds
vUrxZr Fkk&fu/kkZfjr iqfyl izfrosnu ls vU;Fkk lafLFkr
okjUV ekeyk Fkk vr% eftLVªssV dks izhpktZ lk{; ysus
pkfg;s Fks&fookfnr vkns'k ludiw.kZ ,oa voS/kkfud
gS&vkns'k vikLr fd;k ,oa fof/k ds vuqlkj dk;Zokgh
djus dk funsZ'k fn;kA
Ashok Nagar & Ors. vs. State of Raj.—2008
(4)CJ(Cri.)(Raj.)(DB)1507

Secs. 190 (1)(b) & 173 (2)– Police filed
report against one accused and investigation
against the other accuseds was kept pend-
ing–Trial Magistrate took cognizance against
all accuseds–Whether justified ?–Held, no   –
Order set aside  and case remanded back.

/kkjk 190 (1)([k) o 173 (2)&iqfyl us ,d
vfHk;qDr ds fo:¼ izfrosnu is'k fd;k rFkk vU; ds
fo:¼ vUos"k.k yfEcr j[kk&fopkj.k eftLVªsV us
lHkh vfHk;qDrksa ds fo:¼ izlaKku fy;k&D;k U;k;laxr
gS\&fu/kkZfjr ugha&vkns'k vikLr fd;k rFkk ekeyk
izfriszf"kr fd;kA
Jai Singh Punia vs. State of Rajasthan—2010
(3)CJ(Cri.) (Raj.)1252=2010(1) Cr.LR (Raj.) 284

=2010(2) RLW(Raj.) 1085=2010 (2) WLC (Raj.) 16
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Sec. 190(1)(b )&&&&& Penal Code, 1860&&&&&
Secs. 420, 465, 471, 474 & 120-B&&&&& Neg -ative
final report submitted by police&&&&& Dismissed
by trial Court without assigning any reason

&&&&&Whether justified ?&&&&&Held, not&&&&&Speaking or-
der was to be passed by trial Court&&&&&Order set
aside and matter remanded back.

/kkjk 190(1)([k)&n.M lafgrk] 1860&/kkjk
420] 465] 471] 474 o 120&[k&iqfyl }kjk vfUre
udkjkRed izfrosnu izLrqr fd;k x;k&fopkj.k
U;k;ky; }kjk dkj.k crk;s fcuk [kkfjt fd;k x;k&D;k
U;k;laxr gS\&fu/kkZfjr] ugha&fopkj.k U;k;ky; }kjk
ldkj.k vknsÓk ikfjr fd;k tkuk pkfg;s Fkk&vknsÓk
vikLr fd;k o ekeyk izfriszf"kr fd;kA
Shri Ramdayal Dass & Ors. vs. The State of
Rajasthan & Anr—2011(3) CJ(Cri.)(Raj.) 915=

2011(2)WLN(Raj.)243=2011(2)R.Cr.D.(Raj.)155

Sec. 190(1)(b)&&&&&Penal Code, 1860&&&&&Secs.
447, 427, 219, 147 & 120-B&&&&& Proceedings un-
der &&&&&Petition for quashing&&&&& While denying to
take the cognizance, Magistrate discussed the
evidence deeply asif passing the order of ac-
quittal &&&&&Held, not justified&&&&&Impugned order
quashed and set aside and matter remanded
back for fresh consideration.

/kkjk 190(1)([k)&n.M lafgrk] 1860&/kkjk
447] 427] 219] 147 o 120&[k&ds vUrxZr dk;Zokgh
&vfHk[k.Mu gsrq ;kfpdk&eftLVSªV us izlaKku ysus ls
bUdkj djrs le; le; lk{; dk xgu foÓys"k.k
fd;k tSls fd nks"keqfDr dk vknsÓk ikfjr dj jgk
gks&fu/kkZfjr] U;k;laxr ugha gS&fookfnr vknsÓk
vfHk[kf.Mr ,oa vikLr fd;k o u;s fljs ls fopkj
djus gsrq ekeyk izfriszf"kr fd;kA
Chatara Ram vs. The State of Rajasthan & Ors—

2011(3) CJ(Cri.)(Raj.)922

Sec. 190(2)&&&&&Penal Code, 1860 &&&&&Secs.
379 & 341&&&&&Cognizance for the offence&&&&&Police
filed final negative report&&&&& Trial  Court con-
sidered  the statements of complainant and
witnesses and documentary evidence before
taking cognizance&&&&&Cogent reasons also given

for disagreeing with negative report&&&&& Excul-
patory statements are not required to be con-
sidered at this stage&&&&&Order of revisional Court
set aside.

/kkjk 190(2)&n.M lafgrk] 1860 & /kkjk 379
o 341&vijk/k ds fy, izlaKku& iqfyl us vfUre
udkjkRed izfrosnu isÓk fd;k&fopkj.k U;k;ky; us
ifjoknh rFkk mlds lkf{k;ksa ds dFkuksa ij rFkk nLrkosth
lk{; ij fopkj fd;k&udkjkRed izfrosnu ls vlger
gksus ds dkj.k Hkh izdV fd;s&bl Lrj ij funksZ"kdkjh
dFkuks a ij fopkj djus dh vkoÓ;drk ugha
gS&iqujh{k.kh; U;k;ky; dk vknsÓk vikLr fd;kA
Ram Prasad vs. Prem @ Premraj & Anr. —2010
(2) CJ(Cri.)(Raj.)539=2010(1) Cr.LR (Raj.) 346

-x-x-x-

Sec. 193–Proceedings under–Criminal
prosecution for the offence u/ss. 498-A & 406–
Acquittal–While acquitting the accused, trial
Court directed to initiate the proceedings u/s.
193 ag ainst the petitioners–Petitioner sought
to drop the proceedings on the condition of
paying appropriate compensation – Held,
proceedings be dropped if the petitioner pays
Rs. 20,000/- as compensation.

/kkjk 193& ds vUrxZr dk;Zokgh& /kkjk 498&d
o 406 ds vUrxZr vijk/k ds fy, vfHk;kstu
&vfHk;qDr dks nks"keqDr djrs le; U;k;ky; us
izkFkhZ ds fo:¼ /kkjk 193 ds vUrxZr dk;Zokgh lafLFkr
dh&izkFkhZ us mfpr izfrdj nsus dh 'krZ ij  dk;Zokgh
dks  :dokuk  pkgk & fu/kkZfjr] dk;Zokgh jksdh tk;]
;fn izkFkhZ izfrdj ds :i esa 20]000 :i;s vnk djsA
Asha & Anr. vs. State of Rajasthan & Ors.—
2009(4)CJ(Cri.)(Raj.)1590=2009(1) Cr.LR (Raj.)

780

Secs. 193 & 340&&&&&Proceedings under

&&&&&Legality&&&&&Criminal Prosecution&&&&&  Police inves-
tigated the matter & filed negative report&&&&&An
affidavit filed by petitioner on which ground
the final report was submitted&&&&& Magistrate is-
sued the notice u/s. 340 CrPC for initiating the
proceedings u/s. 193&&&&&Parties has compro-
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mised the matter and affidavit filed in order
to settle the matter cannot be called a delib-
erate attempt to make a false statement be-
fore Court&&&&& Proceedings set aside.

/kkjk 193 o 340 & ds vUrxZr dk;Zokgh
&oS/kkfudrk& vkijkf/kd vfHk;kstu & iqfyl us ekeys
dk vUos"k.k fd;k o udkjk Red izfrosnu isÓk
fd;k&izkFkhZ }kjk ,d ÓkiFk i= isÓk fd;k x;k ftlds
vk/kkj ij vfUre udkjkRed izfrosnu isÓk fd;k x;k
Fkk&eftLVSªV  us /kkjk 193 ds vUrxZr dk;Zokgh lafLFkr
djus gsrq /kkjk 340 ds vUrxZr uksfVl tkjh fd;k&
i{kdkjksa us le>kSrk dj fy;k gS rFkk ÓkiFk i=
le>kSrk djus ds Øe esa nk;j fd;k x;k Fkk ftls
U;k;ky; ds le{k feF;k dFku djus ds fy;s tkucw>
dj iz;kl fd;k tkuk ugha dgk tk ldrk&dk;Zokgh
vikLr dhA
Harish Kumawat vs. State of Rajasthan & Anr.—
2009(3)CJ(Cri.)(Raj.)1163

Sec. 195 (i) (b) (ii)–Bar of Section–
When would be attracted ?–Held, if the of-
fence enumerated in the provisions of Sec-
tion has been committed with respect to a
document after it has been produced or given
in evidence in a proceeding in any Court–In
other words- if the offence is comitted during
the time when the document was in custodia
legis, the bar of Section would be attracted.

/kkjk 195 (i)(ch) (ii)&/kkjk dh otZuk& dc
vkdf"kZr gksxh & fu/kkZfjr] ;fn /kkjk esa funsZf'kr  vi
jk/k fdlh nLrkost ds lEcU/k esa rc fd;k tkrk gS
tc ;g fdlh dk;Zokgh esa lk{; ds :i esa U;k;ky;
ds le{k dj fn;k x;k gks&nwljs 'kCnksa esa ;fn nLrkost
fof/k dks vfHkj{kk esa gksus ds nkSjku vijk/k fd;k tkrk
gS rks /kkjk dh otZuk ykxw gksxhA
Subhkaran Singh vs. Kishan Singh & Ors.—
2009(2)CJ(Cri.)(Raj.)882=2009(3) RLW(Raj.) 2117

=2009(1) WLC (Raj.) 531

Sec. 195(1)(b)(ii)–Penal Code, 1860–
Sec. 466–Interpolation in judicial record–Trial
Court directed to police to investigate & took

cognizance on the ground of police report
without filing any complaint–Revision against
– Revisional Court set aside the order of tak-
ing cognizance on the ground of bar of Sec.
195 (1)(b)(ii)–Misc. petition u/s. 482 against the
order of revisional Court–Held, trial Court di-
rected to file a complaint u/s. 466 IPC.

/kkjk 195 (i)([k)(ii)&n.M lafgrk] 1860 &
/kkjk 466&U;kf;d vfHkys[k esa vUrosZ'ku &fopkj.k
U;k;ky; us fcuk dksbZ ifjokn ntZ fd;s iqfyl dks
vuqla/kku dk funsZ'k fn;k x;k rFkk iqfyl fjiksVZ  ij
izlaKku fy;k&vkns'k ds fo:¼ iqujh{k.k&iqujh{k.k
U;k;ky; us izlaKku ysus ds vkns'k dks /kkjk 195
(i)([k)(ii) dh otZuk ds vk/kkj ij vkns'k dks vikLr
fd;k&iqujh{k.k U;k;ky; ds  vkns'k  ds fo:¼
izdh.kZ  ;kfpdk&fu/kkZfjr] fopkj.k  U;k;ky; dks /kkjk
466] n.M lafgrk ds vUrxZr ifjokn is'k  djus dk
vkns'k fn;kA
Shiv Dutt vs. State— 2007(4) CJ (Cri)(Raj.) 1391

=2007(2)RCr.D(Raj.)165

Sec. 195 (1)(b)(ii)&&&&&Pretest petition &&&&&Dis-
missed by trial Court on the grounds that nei-
ther statments u/s 200 nor any documents u/s
202 produced & the documents of allegation
of forgery are already being filed in a civil
suit&&&&&Validity&&&&&Held, it is not necessary in every
case where police files negative report, mag-
istrate is to insists upon the complaint to make
the statements u/s 200 & to produce the docu-
ments u/s 202&&&&&Magistrate should peruse the
police papers and conclude that whether the
offence made out&&&&&In the instant case, trial
Court not considered the statements of wit-
nesses ,recorded u/s 161 & declined to take
cognizance&&&&&Matter remanded back to pass a
fresh order.

/kkjk 195(1) (ch) (ii) & fojks/k ;kfpdk &
fopkj.k U;k;ky; }kjk bl vk/kkj ij [kkfjt dh xbZ
fd u rks /kkjk 200 ds vUrxZr dFku] u  gh  /kkjk 202
ds vUrxZr nLrkost isÓk fd;s rFkk tkylkth ds
vfHk;ksx ds nLrkost igys ls flfoy okn esa isÓk
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fd;s&fu/kkZfjr] eftLVªsV dks iqfyl }kjk isÓk nLrkostksa
dk voyksdu djuk pkfg;s rFkk ;g fuÓd"kZ fudkyuk
pkfg;s fd D;k dksbZ vijk/k cuk&bl ekeys  esa  /kkjk
161 ds vUrxZr vfHkfyf[kr lkf{k;ksa ds dFkuksa dk
foospu ugha fd;k rFkk izlaKku ysus ls bUdkj fd;k&
ekeyk u;s fljs ls vknsÓk ikfjr djus gsrq izfrizsf"kr
fd;kA
Ananat Mishra & Anr. vs. State of Raj.— 2007(1)
CJ (Cri)(Raj.) 270=2007(1)Cr.LR (Raj.)169=2007(1)

RCr.D(Raj.)313

Sec. 195 (i)(b)(ii)–Protest petition–Dis-
missed on the ground that the petitioner has
filed a civil suit impleading accuseds hence
only the civil Court is competent to initiate
the proceedings–Document was not created
or forged during the pendency of proceeding
in the civil Court and was already forged–
Held, bar of Sec. 195 (i)(b)(ii) is not applicable–
Both the lowers Courts were not justified in
passing the impugned order–Order set aside.

/kkjk 195 (i)([k)(ii)&fojks/k ;kfpdk &bl
vk/kkj ij [kkfjt dh xbZ fd izkFkhZ us vfHk;qDrx.kksa dks
fyIr djrs gq, flfoy okn nk;j fd;k gS vr% dsoy
flfoy U;k;ky; gh dk;Zokgh lafLFkr djus gsrq l{ke
gS&nLrkost flfoy U;k;ky; ds le{k dk;Zokgh yfEcr
jgus ds nkSjku fufeZr ;k dwVd`r ugha fd;s x;s Fks o
igys ls gh dwVd`r Fks&fu/kkZfjr] /kkjk 195 (i)([k)(ii)
dh otZuk iz;ksT; ugha gS&nksuksa fupys U;k;ky; fookfnr
vkns'k ikfjr djus esa U;k;laxr ugha Fks&vkns'k vikLr
fd;kA
Subhkaran Singh vs. Kishan Singh & Ors.—
2009(2)CJ(Cri.)(Raj.)882=2009(3) RLW(Raj.)

2117=2009(1) WLC (Raj.) 531

Legal Aspects of Sec. 197
Sec. 197&&&&&Scope&&&&&Discussed.

/kkjk 197&O;kfIr&ppkZ dhA
All acts done by a public servant in the

purported discharge of his official duties cannot

as a matter of course be brought under the pro-

tective umbrella of section 197 Cr.P.C. and fur-

ther held that if the authorities vested in a public

servant is misused for doing things which are not

otherwise permitted under the law, no protection

can be demanded by public servant under sec-

tion 197 Cr.P.C. It was further observed that in

order to apply bar of section 197 Cr.P.C., each

case has to be considered in its own facts situa-

tion in order to arrive at a finding as to whether the

protection of section 197 Cr.P.C. could be given

to the public servant.

Balraj Singh vs. State of Rajasthan & Anr.—
2009 (2)CJ(Cri.)(Raj.)533 =2009(1) RCr.D(Raj.)368

= 2009(1)RLW(Raj.)824= 2009(3)RCC979=2009

(2)WLC (Raj.) 317= 2009 RAF 124

Sec. 197&&&&&Prevention of Corruption Act,
1947&&&&&Sec. 19&&&&&Prosecution sanction&&&&& Provision
of&&&&&Purpose of enactment-Discussed.

/kkjk 197&Hkz"Vkpkj fuokj.k vf/kfu;e] 1947&
/kkjk 19& vfHk;kstu vuqefr& dk izko/kku&fo/kk;u
dk iz;kstu&ppkZ dhA

Section 19 of the Prevention of Corrup-

tion Act and Section 197 of Code of Criminal Pro-

cedure are pari materia to each other, as both the

provisions prevent the court from taking cogni-

zance until and unless a previous sanction for

prosecution has been accorded by the compe-

tent authority. Both these provisions were enacted

in order to protect public officers from frivolous,

baseless, false and fabricated cases. It is a shield

provided to the public officers, so that the public

officer can work fearlessly, impartially and objec-

tively while discharging his public duties. But the

said shield should not be used as a fig leaf to

hide one’s legal nakedness. In catena of cases,

the Hon’ble Supreme Court has dealt with the is-

sue regarding validity of sanction order.

Grant of sanction is an executive act and

the validity thereof cannot be decided in the light

of principles applied to quasi judicial orders. There

are four tests to be applied while dealing with va-

lidity of sanction order; firstly, the sanction order

has been passed by the Competent Authority;

Secondly, all the relevant evidence, both against

and in favour of the accused, should be placed
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before the Sanctioning Authority; Thirdly, the Sanc-

tioning Authority should have applied its mind to

conclude that the accused should be prosecuted;

Fourthly, the application of mind should be objec-

tive and impartial and not at the behest of any

other authority. In case, after going through all the

relevant evidence, a prima facie case is made out

against the accused, the Sanctioning Authority

can grant sanction for prosecution.

Satish Chandra Kaushik vs. State of Rajasthan
& Anr.—2009(4)CJ(Cri.) (Raj.) 1358 =2009(2)

Cr.LR  (Raj.)989=2009(4) RLW (Raj.) 2842=2009(3)

WLC (Raj.) 452

 Case Laws
Sec. 197&Prosecution sanction& Peti-

tioner police officer arrested the respondent,
while discharging his official duty& Prosecu-
tion for the offence u/ss. 147, 148, 336 & 463
IPC&No prosecution sanction obtained& Held,
petitioner is entitled to get protection of Sec.
197&Impugned proceedings set aside and
petitioner discharged from the allegations of
offence u/s. 147, 148, 336 & 430.

/kkjk 197&vfHk;kstu LohÏfr&izkFkhZ iqfyl
vf/kdkjh us izR;FkhZ ds jktdh; nkf;Ro ds fuoZgu ds
nkSjku fxj¶rkj fd;k&n.M lafgrk dh /kkjk 147] 148]
336 o 430 ds vUrxZr vijk/k ds fy, vfHk;kstu&dksbZ
vfHk;kstu LohÏfr ugha&fu/kkZfjr] izkFkhZ /kkjk 197 dk
laj{k.k izkIr djus dk gdnkj gS fookfnr dk;Zokgh
vikLr dh rFkk izkFkhZ dks /kkjk 147] 148] 336 o 430
ds vkjksiksa ls fueksZfpr fd;kA
Chhagan Lal. vs State of Rajasthan & Anr.—
2007(3)CJ(Cri)(Raj.)1070=2007(2)Cr.LR(Raj.) 1582

=2007(3)RCC(Raj.)1359

Sec. 197–Prosecution sanction–Re-
spondent-accused a govt. doctor neglected
to attend the patient–Death of patient–Offence
committed during the discharge of official
duty–Held, prosecution sanction is required –
Magistrate was just in denying to take cogni-
zance in absence of prosecution sanction.

/kkjk 197&vfHk;kstu eatwjh& izR;Fkh  vfHk;qDr

,d jktdh; fpfdRld us ejht ns[kus esa  ykijokgh
dh & ejht dh e`R;q & vijk/k jktdh; nkf;Ro ds
fuokZg ds nkSjku fd;k & fu/kkZfjr] vfHk;kstu eatwjh
vko';d gS&eftLVªsV eatwjh ds vHkko esa izlaKku ysus
ls badkj djus esa U;k;laxr FkkA
Narendra Pathak vs. Dr. B. Sharda & Anr.—
2007(4) CJ(Cri)(Raj.)1578=2007(1)RCr.D( Raj.)441

Sec. 197  &&&&&  Prosecution sanction&&&&& Not
obtained&&&&& Allegation of offence u/s. 302&&&&&Re-
spondent a police officer&&&&& Deceased sustained
injury, while respondent used fire-arm&&&&& Re-
spondent accompanied the enforcement team
of UIT&&&&&While the team was taking the posses-
sion of land from enchroacher, there gathered
a mob &&&&&Lathi charge&&&&&While public become
out of control, respondent used fire-arm&&&&& Whe-
ther the respondent is entitled to get protec-
tion u/s. 197&&&&&Held, yes&&&&&Act was done in dis-
charge of official duty&&&&&Trial Court was just in
denying to take cognizance.

/kkjk 197&vfHk;kstu vuqefr izkIr ugha dh&
/kkjk 302 ds vUrxZr vijk/k dk vkjksi&izR;FkhZ ,d
iqfyl vf/kdkjh&tc mlus vkXusÓkkL= dk iz;ksx fd;k
rks e`rd dks pksVas vk;h&izR;FkhZ uxj fodkl U;kl ds
izoZru ny esa Ókkfey Fkk&ny tc vfrØeh ls tehu
dk dCtk ys jgk Fkk] rc HkhM+ bdB~Bh gqbZ&ykBh pktZ
gqvk&tc yksx vfu;fU=r gq, rks izR;FkhZ us vkXusÓkkL=
dk iz;ksx fd;k& D;k izR;FkhZ  /kkjk 197 ds vUrxZr
laj{k.k dk gdnkj gS\&fu/kkZfjr] gk¡&ÏR; jktdh;
nkf;Ro ds fuokZg ds nkSjku fd;k x;k&fopkj.k U;k;ky;
izlaKku yus ls bUdkj djus esa U;k;laxr FkkA
Karamat vs. State & Govind Detha—2008 (1)
CJ(Cri.)(Raj.)243

Secs. 197–Respondent public-servant
removed the encroachment of petitioner un-
der the order of competent authority–Act was
done while discharging the official duty–No
prosecution sanction obtained–Held, revisi-
onal court was just in set asiding the order of
taking cognizance.
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/kkjk 197&izR;FkhZ yksd lsod us  lacaf/kr
izkf/kdkjh ds vkns'k ds vUrXkZr izkFkhZ dk vfrØe.k
gVk;k&dk;Z jktdh; nkf;Ro ds fuoZgu ds nkSjku
fd;k x;k Fkk&dksbZ vfHk;kstu vuqefr ugha yh&fu/
kkZfjr] iqujh{k.k U;k;ky; izlaKku ysus ds vkns'k dks
[kkfjt djus esa U;k;laxr FkkA
Mahendra Singh Rao vs. State of Rajasthan &
Anr.— 2007(3) CJ(Cri)(Raj.)1236 =2007(2)Cr.LR

(Raj.)1662

Sec. 197&&&&&Scope&&&&&Petition for quashing
the proceedings on the ground that the pros-
ecution sanction was not obtained&&&&&Complaint
for the offence u/s. 166, 353 & 504&&&&&Complain-
ant went to join his duty&&&&&He was stopped to
do so by the accused&&&&&When he asked the rea-
son, accused pushed him to go out of office
and used filty and abusive language&&&&&Act of
petitioner cannot be defined to be on act in
the discharging of official duty&&&&&No interfer-
ence is warranted.

/kkjk 197&O;kfIr&dk;Zokgh dks vfHk[kf.Mr
djus gsrq bl vk/kkj ij ;kfpdk fd vfHk;kstu LohÏfr
ugha yh x;h Fkh&/kkjk 166] 353 o 504 ds vUrxZr
vijk/k gsrq ifjokn&ifjoknh vius dk;Zxzg.k ds fy,
x;k&mls vfHk;qDr }kjk ,slk djus ls jksdk x;k&tc
mlus dkj.k iwNk rks vfHk;qDr us mls ckgj tkus ds
fy, /kDdk fn;k o vHknz o xUnh Hkk"kk dk iz;ksx
fd;k&izkFkhZ dk ÏR; jktdh; nkf;Ro ds fuoZgu ds
nkSjku fd;s x;s dk;Z dh ifjf/k esa ifjHkkf"kr ugha fd;k
tk ldrk&gLr{ksi dh vkoÓ;drk ugha gSA
Prakash Chandra Bafna vs. Oba Ram.—2011(1)
CJ(Cri.) (Raj.)223=2011(1)RLW (Raj.)407

Secs. 197 & 397/401&&&&&Trial Court took
cognizance for the offence u/ss. 323, 342, 354,
327 & 363 IPC&&&&&Non-petitioner accused a po-
lice official&&&&&He was investigation officer in a
case lodged against petitioner&&&&&No medical
evidence corroborating the allegations &&&&&Inci-
dent alleged to be occurred being cause of
complaint &&&&&Sanction u/s. 197 not obtained be-

fore launching prosecution &&&&&Held, revisional
Court was just in setting aside the order of
cognizance.

/kkjk 197 o 397@401&fopkj.k U;k;ky; us
n.M lafgrk dh /kkjk 323] 342] 354] 327  o  363 ds
vUrxZr vijk/k ds  fy,  izlaKku  fy;k& vizkFkhZ
vfHk;qDr ,d iqfyl vf/kdkjh&og izkFkhZ ds fo:¼
ntZ ekeys esa vuqla/kku vf/kdkjh Fkk&vkjksiksa ds
vuqleFkZu esa dksbZ fpfdRldh; lk{; ugha& ?kVuk
ifjokn ds dkj.k gksuk vfHkdfFkr dh xbZ&vfHk;kstu
lafLFkr djus ls iwoZ /kkjk 197 ds  vUrxZr  vuqefr
izkIr ugha dh xbZ & fu/kkZfjr]  iqujh{k.k U;k;ky;
izlaKku ds vknsÓk dks vikLr djus esa U;k;laxr FkkA
Chanda Devi vs. State of Rajasthan & Anr.—
2007(2) CJ (Cri)(Raj.) 594=2007(2) Cr.LR(Raj.)875

=2007(2)RCC(Raj.)730

Secs. 197 & 482&&&&&Petition for quashing
the order of taking cognizance&&&&& Plea of peti-
tioner that previous sanction u/s. 197 was not
taken &&&&&Plea not taken before trial Court be-
fore taking cognizance&&&&&Revision also not
filed&&&&& Held, there is not a fit case for exercis-
ing the powers u/s. 482.

/kkjk 197 o 482&izlaKku ysus dk vknsÓk
vfHk[kf.Mr djus gsrq ;kfpdk&izkFkhZ dk ;g vfHkokd~
fd /kkjk 197 ds vUrxZr iwoZ vuqefr ugha yh xbZ
Fkh&;g vfHkokd~ izlaKku ysus ls iwoZ fopkj.k U;k;ky;
ds le; ugha fy;k&iqujh{k.k Hkh isÓk ugha dh&fu/kkZfjr]
/kkjk 482 ds vUrxZr ÓkfDr;ksa ds iz;ksx gsrq mfpr
ekeyk ugha gSA
Balraj Singh vs. State of Rajasthan & Anr.—
2009(2)CJ(Cri.)(Raj.)533 =2009(1) RCr.D(Raj.)

368=2009(1) RLW(Raj.) 824=2009(3) RCC

979=2009(2) WLC (Raj.) 317= 2009 RAF 124

Sec. 197&&&&&Penal Code, 1860&&&&& Secs. 341,
323 & 504&&&&&Govt. officials took action during
the discharge of duty&&&&& Allegations of offence

&&&&&Cross-complaints &&&&& No prosecution sanction
was obtained&&&&&Held, revisional Court was jus-
tified in setting aside the order of taking cog-
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nizance.

/kkjk 197&n.M lafgrk] 1860&/kkjk 341] 323
o 504&nkf;Ro ds fuoZgu ds nkSjku ljdkjh vf/k
dkfj;ksa us dk;Zokgh dh&vijk/k ds vkjksi&izfr& ifjokn
&vfHk;kstu vuq efr izkIr ugha dh xbZ&fu/kkZfjr]
iqujh{k.k U;k;ky; izlaKku ysus ds vknsÓk dks vikLr
djus esa U;k;laxr FkkA
Bhushan @ Braj Bhushan vs. State & Ors.—
2010(3)CJ(Cri.) (Raj.)1073

Sec. 197&&&&& Prevention of  Corruption,
Act, 1947&&&&&Sec. 19&&&&&Prosecution santction&&&&&
Scope for judicial review&&&&& Held, scope is lim-
ited&&&&& While reviewing the validity of prosecu-
tion sanction, High Court should apply the fol-
lowing four tests-:

(i) The sanction order has been passed
by the competent authority,

(ii) all the relevant evidence both against
and in favour of the accused should be
placed before the sanctioning authority,

(iii) the sanctioning authority should have
applied his mind to conclude that the
accused should be prosecuted,

(iv) the application of mind should be
objective and impartial and not at the
behast of any other authority.

Satish Chandra Kaushik vs. State of Rajasthan
& Anr.—2009(4)CJ(Cri.)(Raj.)1358 =2009(2) Cr.LR

(Raj.)989=2009(4) RLW(Raj.) 2842=2009(3) WLC

(Raj.) 452

-x-x-x-

Legal Aspects of Sec. 199

Sec. 199&Scope of Section & maintain-
ability  of complaint under the Section&Stated.

/kkjk 199&/kkjk dk foLrkj ,oa /kkjk ds vUrxZr
okn dh iks"k.kh;rk crk;h xbZA
According to sub-section (1), in case of ordinary

persons the complaint should be made by the

person aggrieved, but not necessarily the person

defamed. According to sub-section (6) the per-

son who has been defamed can also file a com-

plaint. But in either case, the complainant has to

show that the defamatory statement aggrieves him.

As stated above, a person belonging to a class

that is ill defined and indeterminate cannot file a

complaint for defamation. In the present case, the

complainants belong to a community of lawyers—

a class, in itself, ill defined and indeterminate.

Hence, the complaint is not maintainable under

the provision of Section 199 of the Code, either.

Hence, the Magistrate could not have taken the

cognizance. Even if the Petitioner before the

learned Magistrate did not argue it, the learned

Magistrate could have considered the twin aspects

of the maintainability of the complaint and the

power to take cognizance in light of Section 199

of the Code.

Shah Rukh Khan vs. State of Rajasthan & Ors.—
2007(3) CJ (Cri)(Raj.) 967=2007(2) Cr.LR(Raj.)459

-x-x-x-

Legal Aspects of Sec. 200

Secs. 200, 202 & 156 (3)–Scope –Pow-
ers of Magistrate–Whether Magistrate may
direct for further investigation after record-
ing the statements of complainant u/s. 200 &
his witnesses u/s. 202?–Held, no.

/kkjk 200] 202 o 156(3)&O;kfIr& eftLVªsV
dh  'kfDr;ka&D;k eftLVªsV /kkjk 200 ds vUrxZr
ifjoknh dh lk{; ,oa 202 ds vUrxZr mlds lkf{k;ksa
dh lk{; vfHkfyf[kr djus ds i'pkr~ ekeyk vkxs
vuqla/kku gsrq funsZf'kr dj  ldrk  gS\ & fu/kkZfjr]
ughaA
A conjoint reading of these provisions clearly re-

veal that once a complaint is made to a Magis-

trate, who is authorized to take cognizance, the

Magistrate may postpone the issuance of process

against the accused, and either inquire into the

case himself or direct an investigation to be made

by a police officer or by such other person as he

thinks fit, for the purpose of deciding whether or

not there is sufficient ground for proceedings. How-

ever, once the learned Magistrate has recorded

the statement of the complainant under Section

200 of the Cr.P.C. and that of his witnesses under
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Section 202 of the Cr.P.C. thereby having inquired

into the complaint, the Magistrate cannot direct

further investigation by the police

Bhushan Prakash @ Prasad vs. State of Raj-
asthan & Ors.—2007(4) (Cri)CJ(Raj.)1352= 2007

(1)Cr.LR(Raj.)7

Secs. 200 & 202&&&&&Second complaint on
the same facts&&&&&Whether may be entertained?

&&&&&Held, may be entertained in only excep-
tional circumstances namely, where the pre-
vious order was passed on an incomplete
record or on a mis-understanding of the na-
ture of complaint or if the order was meni-
festly absurd and unjust or where new facts
were brought on record&&&&&In the instant case
final report accepted by magistrate and pro-
test petition dismissed after full hearing &&&&&No
mis-understanding of the nature of complaint

&&&&&Neither new facts came on record nor order
passed by magistrate was absurd or unjust&&&&&
Magistrate was also not competent to proceed
again the matter again u/ss. 200 & 202 in view
of the earlier findings of High Court &&&&&Held,
Second complaint was not entertainable.

/kkjk 200 o 202 & leku rF;ksa  ij  f}rh;
ifjokn &D;k xzg.k fd;k tk ldrk gS\&fu/kkZfjr]
dsoy vioknkRed ekeyksa esa xzg.k fd;k tk ldrk
tSls iwoZorhZ vknsÓk viw.kZ vfHkys[k ds vk/kkj ij
ikfjr fd;k x;k Fkk ;k ifjokn dh izÏfr dks le>us
esa dksbZ Hkwy Fkh] ;k vknsÓk xaHkhj #i ls folaxr ;k
vU;k;laxr Fkk ;k vfHkys[k ij dksbZ u;k rF; yk;k
x;k Fkk&bl ekeys esa eftLVªSV us vfUre izfrosnu dks
Lohdkj fd;k rFkk iw.kZ lquokbZ ds iÓpkr~ fojks/k
;kfpdk dks [kkfjt fd;k&ifjokn dh izÏfr dks le>us
esa dksbZ =qfV ugha&u rks u;s rF; vfHkys[k ij vk;s u
gh eftLVªSV }kjk ikfjr vknsÓk folaxr ;k vU;k;laxr
Fkk&eftLVªSV mPp U;k;ky; ds iwoZorhZ fuÓd"kksZ ds
vuqlj.k esa Hkh /kkjk 200 o 202 ds vUrxZr iqu%
dk;Zokgh djus gsrq l{ke Hkh ugha Fkk&fu/kkZfjr] f}rh;
ifjokn xzg.kh; ugha FkkA
Tulsidas vs. State of Rajasthan & Anr.—2007(2)

CJ (Cri)(Raj.) 831=2007(1)RCr.D(Raj.)310 =2007

(1)Cr.LR( Raj.)447=2007(3)RLW (Raj.)1956=2007

(2)RCC (Raj.)448

Case Laws
Secs. 200 & 202&&&&&Cognizance for the

offence u/ss. 447 & 427 IPC&&&&&Trial Court re-
corded the statements of complainant u/s. 200
& statements of his witness u/s. 202&&&&&Whether
the statements u/s. 202 may be held, as in-
quiry? &&&&&Held, no&&&&&Magistrate should inquired
the matter u/s. 202 and considered the com-
plete material in true perspective, before tak-
ing cognizance&&&&&Impugned order quashed &
set aside and matter remitted back for pass-
ing the fresh order in accordance with law.

/kkjk 200 o 202& n.M lafgrk dh /kkjk 447
o 427 ds vUrxZr vijk/k ds fy, izlaKku&fopkj.k
U;k;ky; us /kkjk 200 ds vUrxZr ifjoknh  ds  rFkk
/kkjk 202 ds vUrxZr mlds lk{kh ds dFku vfHkfyf[kr
fd;s&D;k /kkjk 202 ds vUrxZr vfHkfyf[kr dFkuksa
dks tkWp ekuk tk ldrk gS\&fu/kkZfjr] ugha& eftLVªSV
dks /kkjk 202 ds vUrxZr ekeys dh tkWp djuh Fkh
rFkk lEiw.kZ lkexzh dks lR; ds lUnHkZ esa foosfpr
djuk Fkk&fookfnr vknsÓk vfHk[kf.Mr ,oa vikLr
fd;k rFkk ekeyk fof/k ds vuqlkj u;s fljs ls vknsÓk
ikfjr djus gsrq izfrizsf"kr fd;kA
Zulfikar Ali Bhutto & Anr. vs. State of Raj. &
Anr. — 2007(2) CJ(Cri) (Raj.)811

Secs. 200 & 202&&&&&Scope of&&&&& Whether
the magistrate may discuss and appreciate
the matter in form of opinion that the matter
is being decided finaly at the stage of taking
cognizance?&&&&&Held, no&&&&&At the time of decid-
ing the matter of taking cognizance after re-
cording the statement u/ss. 200 & 202, the only
requirement is to consider the reasons of fi-
nal report.

/kkjk 200 o 202&D;k eftLVsªV izlaKku ysus
ds Lrj ij ekeys dks bl jk; ds lkFk fopkj foeÓkZ
;k foosfpr dj ldrk gS fd ekeyk vfUre :i ls
fu.khZr gS\ & fu/kkZfjr] ugha&/kkjk 200 o 202 ds
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vUrxZr lk{; vfHkfyf[kr djus ds iÓpkr~ izlaKku
ysus gsrq ekeyk fu.khZr djrs le; dsoy vfUre
izfrosnu ds dkj.kksa dh foospuk djus dh vkoÓ;drk
gSA
Bhanwar Lal & Ors. vs. Jetharam & Anr.—2008
(1) CJ(Cri.)(Raj.)15

Secs. 200, 202 & 156(3)&&&&&Cognizance for
the offence on second complaint &&&&&Order set
aside by revisional Court&&&&&Earlier first com-
plaint sent u/s. 156(3)&&&&&Police submitted
FR&&&&&Notice issued to complainant but he not
remained present&&&&&In subsequent complaint,
he stated u/s. 200 that police obtained his
thumb impression on the protest that they are
filing charge-sheet&&&&&Trial Court found addi-
tional evidence by the way of recording the
evidence u/ss. 200 & 202 and took cognizance
with mentioning the reasons &&&&&Held, revisional
Court was not justified in setting aside the
order&&&&&Order of magistrate restored.

/kkjk 200] 202 o 156(3)&f}rh; ifjokn ij
izlKkau& iqujh{k.k U;k;ky; }kjk vknsÓk vikLr fd;k
x;k&iwoZ esa igyk ifjokn /kkjk 156(3) ds vUrxZr
Hkstk x;k&iqfyl us udkjkRed izfrosnu isÓk
fd;k&ifjoknh dks uksfVl tkjh fd;k x;k ysfdu og
mifLFkr ugha gqvk&iÓpkrorhZ ifjokn esa mlus /kkjk
200 ds vUrxZr dfFkr fd;k fd iqfyl us ;g dgrs
gq, fd os pkyku isÓk dj jgs gaS] mldh vxawBk fuÓkkuh
vfHkizkIr dh&fopkj.k U;k;ky; us /kkjk 200 o 202
ds vUrxZr lk{; vfHkfyf[kr djrs gq, vfrfjDr
lk{; ik;s ,oa dkj.k nfÓkZr djus gq, izlaKku fy;k&
fu/kkZfjr] iqujh{k.k U;k;ky; vknsÓk vikLr djus esa
U;k;laxr ugha Fkk&eftLVsªV dk vknsÓk iquZthfor fd;kA
Ram Kumar & Ors. vs. Bhata Ram & State of
Raj.—2008(2)CJ(Cri.)(Raj.)673 =2008(1) Cr.LR

(Raj.) 586

Secs. 200, 202 & 173–Police filed final
negative report–Protest petition–Without ap-
plying the mind and taking the cognizance,
trial Court passed the order of recording the

evidence–Subsequently order of taking cog-
nizance was passed and issued the process–
Non-application of mind–Order of taking cog-
nizance quashed.

/kkjk 200] 202 o 173&iqfyl us vfUre
udkjkRed izfrosnu is'k fd;k&fojks/k ;kfpdk&fopkj.k
U;k;ky; us efLr"d dk iz;ksx fd;s fcuk o izlaKku
fy;s fcuk lk{; vfHkfyf[kr djus dk vkns'k ikfjr
fd;k&rRi'pkr~ izlaKku ysus dk vkns'k ikfjr fd;k
o vknsf'kdk fuxZr dh&vnRrfpRrrk&izlaKku ysus
dk vkns'k vfHk[kf.Mr fd;kA
Karan Singh & Ors. vs. State of Rajasthan &
Anr.—2011(1) CJ(Cri.) (Raj.)405

Secs. 200, 202 & 156(3)&&&&&Complaint filed
by petitioner in regard to kidnapping and
killing his son by three persons &&&&&Police did
not investigate the matter&&&&&Petitioner filed
application with the request that her state
ments and the statements of witnesses be
recorded&&&&&View of trial Court that the state
ments will be recorded after she submitts the
names and addresses of the witnesses whom
she wishes to produce with the prosecution

&&&&&Order seems to imply that the statements be
recorded in the earlier sessions case No. 25/
2009&&&&&Complaint of petitioner has not been
acted by the police and no FIR was chalked
out&&&&&Hence, Magistrate was duty bound to
record the statements u/ss. 200 & 202&&&&&Directed
accordingly.

/kkjk 200] 202 o 156(3) rhu O;fDr;ksa }kjk
izkfFZk;k ds iq= dks viâr djus o gR;k dkfjr djus
ds lEcU/k esa ifjokn ntZ djok;k x;k&iqfyl us
ekeys dk vUos"k.k ugha fd;k&izkFkZ;k us bl izkFkZuk ds
lkFk vkosnu isÓk fd;k fd mlds rFkk mlds lkf{k;ksa
ds dFku vfHkfyf[kr fd;s tk;&fopkj.k U;k;ky;
dk ;g n`f"Vdks.k fd izkfFkZ;k }kjk vius lkf{k;ksa  ds
uke rFkk muds irs ftudk og ijh{k.k djokuk pkgrh
gS] dh lwph vfHk;kstu ds lkFk izLrqr djus ij dFkuksa
dk vfHkys[ku fd;k tk ldsxk&vknsÓk ls ,slk izrhr
gksrk gS fd iwoZ ds l= ekeys 25@2009 esa ;g vknsÓk
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ikfjr fd;k x;k Fkk&izkfFkZ;k ds ifjokn ij iqfyl }kjk
dksbZ dk;Zokgh ugha dh x;h rFkk izkFkfedh vfHfyf[kr
ugha dh x;h Fkh&vr% eftLVªSV /kkjk 200 o 202 ds
vUrxZr dFku vfHkfyf[kr djus gsrq dÙkO;Zc¼
Fkk&rnuqlkj vknsÓk fn;kA
Bimla vs. The State of Rajasthan—2011(3) CJ
(Cri.)(Raj.)122=2011(2)R.Cr.D.(Raj.)308

Secs. 200, 202 & 482&&&&&FR submitted by
police&&&&&Protest petition&&&&& Statements of wit-
nesses recorded by trial Court, however, con-
cluded that prima facie no case has been
made out hence FR accepted&&&&&Revision also
dismissed&&&&& As per statements of witnesses, it
can not be said that no case is made out
against the accuseds&&&&& Order is not sustain-
able & quashed.

/kkjk 200] 202 o 482&iqfyl }kjk vfUre
izfrosnu isÓk fd;k x;k&fopkj.k U;k;ky; }kjk lkf{k;ksa
ds dFku vfHkfyf[kr fd;s x;s ysfdu ;g fu"df"kZr
fd;k fd izFke n`"V;k dksbZ ekeyk fufeZr ugha gqvk gS
vr% vfUre izfrosnu Lohdkj fd;k&iqujh{k.k Hkh
[kkfjt gqbZ&lk{khx.kksa ds dFkuksa ls ;g ugha dgk tk
ldrk gS fd vfHk;qDrksa ds fo:¼ dksbZ ekeyk fufeZr
ugha gqvk&vknsÓk laoguh; ugha gS ,oa vfHk[kf.Mr
fd;kA
Ved Ram vs. State of Raj.—2009(4)CJ(Cri.) (Raj.)
1467=2009(2)RCr.D(Raj.) 316 =2009(1) Cr.LR (Raj.)

519

Secs. 200 & 204&&&&&Issuance of process
without examination of complainant on oath&&&&&
Held, if the cognizance is taken on complaint,
examination of complainant on oath u/s. 200
is essentially required&&&&&Trial Court is directed
to follow the prescribed procedure.

/kkjk 200 o 204&ifjoknh dk ÓkiFk ij ijh{k.k
fd;s fcuk vknsfÓkdk tkjh djuk& fu/kkZfjr] ;fn ifjokn
ij izlaKku fy;k tkrk gSsss rks ifjoknh dk /kkjk 200 ds
vUrxZr ÓkiFk ij ijh{k.k djuk vkoÓ;d :i ls
visf{kr gS&fopkj.k U;k;ky; dks fu/kkZfjr izfØ;k dk

vuqlj.k djus dk funsZÓk fn;kA
Firm Ramcharan Nand Kishore vs. Shri Hari
Shankar Gaur—2011(3)CJ(Cri.)(Raj.)1221= 2011

(2)R.Cr.D.(Raj.)312

              Secs. 202, 249 & 256&&&&&Absence of com-
plainant on the date of hearing&&&&&  Whether  the
accused may be granted  the acquittal  or
may be dropped the  proceedings ?&&&&& Held,
unless repeated  adjournments neither the
complainant nor his counsel appears, such
can be do.

/kkjk 202] 249 o 256&lquokbZ dh rkjh[k ij
ifjoknh dh vuqifLFkfr&D;k vfHk;qDr dks nks"keqDr
fd;k tk ldrk gS ;k dk;Zokgh jksdh tk ldrh
gS\&fu/kkZfjr] ;fn ckjEckj LFkxu ds ckotwn ifjoknh
;k mldk vf/koDrk mifLFkr ugha gksrk gS] rks ,slk
fd;k tk ldrk gSA
Rama Devi vs. Deepak Agarwal—2009 (3)CJ
(Cri.)(Raj.)1026

Secs. 203/204 &&&&& Order of dismissal of
complaint or issuing process&&&&& Remedy
against&&&&&Held, order is judicial in nature and
determines the rights of parties after due ap-
plication of mind of magistrate&&&&&Hence order
may be challenged by way of revision before
Court of Sessions or High Court.

/kkjk 203@204&ifjokn dks [kkfjt djus ;k
vknsfÓkdk tkjh djus dk vknsÓk&ds fo:¼ mipkj&
fu/kkZfjr] vknsÓk U;kf;d izÏfr dk gS rFkk  eftLVsªV
ds }kjk mfpr U;kf;d efLr"d dk iz;ksx djus ds
iÓpkr i{kdkjksa ds vf/kdkjksa dk fu/kkZfj.k djus okyk
gS&vr% vknsÓk dks l= U;k;ky; ;k mPp U;k;ky;
ds le{k iqujh{k.k ds ek/;e ls pqukSrh nh tk ldrh
gSA
B. B. Mohanti vs. State of Rajasthan—2008
(2)CJ(Cri.)(Raj.)417=2008(2) RCr.D (Raj.)532 =

2008 (2)RCC381=2008(2) WLC(Raj.)632

Secs. 203 & 204&&&&&Scope&&&&& Accused  ap-
peared before Court in per- suance to the pro-
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cess issued by Court u/s. 204 Cr.P.C.&&&&&Whether
the application u/s. 203 for dismissal of com-
plaint may be filed ?&&&&&Held, no&&&&& Now provi-
sions of Sec. 203 cannot be applied.

/kkjk 203 o 204&O;kfIr&U;k;ky; }kjk /kkjk
204 n.M izfØ;k lafgrk ds vUrxZr tkjh vknsfÓkdk
ds vuqlj.k esa vfHk;qDr mifLFkr gqvk&D;k /kkjk
203 ds vUrxZr ifjokn [kkfjt djus gsrq vkosnu isÓk
fd;k tk ldrk gS\&fu/kkZfjr] ugha&vc /kkjk 203 ds
izko/kku iz;ksT; ugha fd;s tk ldrsA
Rakesh Bhatia vs. Sudhir Kumar Methi —2010
(1)CJ(Cri.)(Raj.)397=2010(1)Cr.LR(Raj.)195= 2010

(1)WLN634=2010(1) RAF (Raj.)188

Secs. 203 & 378–Scope–Non-appear-
ance  of  complainant–Trial Court  recorded
the findings of acquittal–Justification–Com-
plainant failed to appear in court because he
was told a wrong date by the reader of court–
Bonafide mistake–Held, impugned order set
aside and trial Court directed to proceed the
case.

/kkjk 203 o 378&O;kfIr&ifjoknh dh
vuqifLFkfr&fopkj.k U;k;ky; us nks"keqfDr ds fu"d"kZ
vfHkfyf[kr fd;s&U;k;laxrrk& ifjoknh dks  U;k;ky;
ds jhMj }kjk xyr frfFk crk;h xbZ Fkh vr% og
U;k;ky; esa mifLFkr gksus ls vlQy jgk&ln~Hkkfod
=qfV&fu/kkZfjr] fookfnr vkns'k vikLr fd;k rFkk
fopkj.k U;k;ky; dks ekeys esa dk;Zokgh djus dk
funsZ'k fn;kA
J. K. Industries  Ltd. (M/s.)  vs. Smt. Santosh
Chauhan 2008(2)CJ(Cri.) (Raj.) 540=2008WLC

(UC)(Raj.)71

Sec. 204&&&&&Process against an accused

&&&&&When will be issued&&&&&Stated.

/kkjk 204&vfHk;qDr ds fo:¼ vknsfÓkdk&dc
tkjh dh tk;sxh&crk;kA

Chapter XV of the Code prescribes pro-

cedure for private complaints. Section 200 of the

Code provides that Magistrate taking cognizance

of an offence on complaint shall examine upon

oath the complainant and the witnesses present,

if any, then section 202 of the Code provides post-

ponement of issue of process and if he thinks fit,

may either inquire into the case himself or direct

an investigation to be made by a police officer or

by such other person as he thinks fit, for the pur-

pose of deciding whether or not there is sufficient

ground for proceeding, after considering the state-

ments and the result of inquiry or investigation, if

any, under section 202 of the Code. On the other

hand, if the Magistrate is of the opinion that there

is sufficient ground for proceeding then process

is issued against accused as provided under sec-

tion 204 of the Code.

B. B. Mohanti vs. State of Rajasthan—2008
(2)CJ(Cri.)(Raj.)417=2008(2)RCr.D(Raj.)532 =

2008(2)RCC 381= 2008(2) WLC (Raj.) 632

Secs. 204 & 227&&&&&Commencement of
trial or discharge of accused&&&&& Nature of
orders&&&&&Held, orders will be termed as  final
and  not as inter- locutory.

/kkjk 204 o 227&fopkj.k izkjEHk djuk ;k
vfHk;qDr dk fueksZpu& vknsÓkksa dh izÏfr & fu/kkZfjr]
vknsÓk vfUre dh rjg ekus tk;saxs u fd vUrjorhZ
dh rjgA
Sanjay Bhandari vs. State of Raj.—2009(1)CJ
(Cri.)(Raj.)341 = 2009(1) RCr.D(Raj.)195=2009 (2)

RLW(Raj.)1460=2009(3)RCC1158=2009 (2)WLC

(Raj.)353= 2009RAF 68= 2009(1) WLN 116

Sec. 207–Supply of  copies of police
report and other documents to accused–Held,
provision is mandatory in nature and it is duty
of Court to supply the copies and further en-
sure that a copy has been supplied to all the
accused persons free of cost.

/kkjk 207&vfHk;qDr dks iqfyl izfrosnu o
vU; nLrkostksa dh izfr;k¡ fn;k tkuk& fu/kkZfjr]  izko
/kku vkKkid izd`fr dk gS rFkk vfHk;qDr dks izfr;ka
nsus dk rFkk vkxs ;g lqfuf'pr djus fd lHkh vfHk;qDrksa
dks izfr;ka fu'kqYd nh xbZ gS] nkf;Ro U;k;ky; dk gSA
Bhagwanti (Smt.) & Anr. vs. State—2010 (4)CJ
(Cri.) (Raj.)1311

Sec. 207&&&&&Petitioner-accused seeked to
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supply the copies of previous statements of
witnesses recorded u/s 161&&&&&Denial by trial
Court &&&&& Validity &&&&&Held, witness may be cross-
examined u/s. 145 Evidence Act as to previ-
ous statements made by him and petitioner
has a right to get the copies of state ments

&&&&&Trial Court fell into error in declining to sup-
ply the copies of state ments&&&&&order impugned
set aside.

/kkjk 207&izkFkhZ vfHk;qDr us /kkjk 161 ds
vUrxZr lkf{k;ksa ds iwoZ esa vfHkfyf[kr c;kuksa dh
izfr;kWa nsus dh ekax dh&fopkj.k U;k;ky; us bUdkj
fd;k&oS/krk&fu/kkZfjr] lk{; vf/kfu;e dh /kkjk 145
ds vUrxZr lkf{k;ksa ds iwoZ esa dfFkr dFkuksa ds lEc
U/k esa izfr&ijh{k.k fd;k tk ldrk gS rFkk izkFkhZ dFkuksa
dh izfrfyfi;kWa izkIr djus dk vf/k dkj j[krk
gS&fopkj.k U;k;ky; us dFkuksa dh izfr;kWa nsus ls bUdkj
djus esa =qfV dh gS&fookfnr vknsÓk vikLr fd;kA
Rajendra Singh vs. State of Rajasthan— 2007(1)
CJ (Cri)(Raj.)176

Sec. 207–Police report for the offence
u/ss. 147, 148, 323, 341, 302 & 120-B–Case was
committed by Judicial Magistrate to Sessions
Judge–Application for receiving the copy of
police report filed before ADJ–Dismissed on
the ground that no application was filed be-
fore Judicial Magistrate–Whether the dis-
missal of application was justified ?–Held, no–
Directed accordingly.

/kkjk 207&/kkjk 147] 148] 323]  341] 302 o
120& [k ds vUrxZr vijk/k ds fy, iqfyl izfrosnu
&U;kf;d eftLVªsV }kjk ekeyk l= U;k;k/kh'k dks
izsf"kr fd;k&vfrfjDr ftyk eftLVªsV ds le{k iqfyl
izfrosnu dh izfr izkIr djus gsrq vkosnu&bl vk/kkj
ij [kkfjt fd;k x;k fd U;kf;d eftLVªsV ds le{k
,slk vkosnu is'k fd;k x;k&D;k vkosnu dh [kkfjtxh
U;k;laxr Fkh\&fu/kkZfjr] ugha& rnuqlkj vkns'k fn;kA
Bhagwanti (Smt.) & Anr. vs. State—2010 (4) CJ
(Cri.)(Raj.)1311

Sec. 208&&&&&Supply of copies of state-

ments and documents to accused in a  case
instituted otherwise on a police report&&&&& Whe-
ther the accused is entitled to receive the
copies of the statements and documents which
are exculpatory in nature ?&&&&&Held, yes&&&&& Inves-
tigation agency is duty bound to carry an im-
partial investigation and record both the in-
criminatory and exculpatory statements&&&&& Ac-
cused is entitled to receive the copies of both
type of statements.

/kkjk 208&iqfyl izfrosnu ls fHkUu lafLFkr
fd;s x;s ekeys esa vfHk;qDr dks dFkuksa o nLrkostksa
dh izfrfyfi;k¡ fn;k tkuk&D;k vfHk;qDr dks mu
nLrkostksa ftudh izÏfr funksZ"kdkjh gaS dh izfr izkIr
djus dk vf/kdkj gS\&fu/kkZfjr] gka&vUos"k.k vfHkdj.k
fu"i{k :i ls vUos"k.k djus rFkk fyIrdkjh ,oa
funsZk"kdkjh nksuksa izdkj ds dFkuksa dk vfHkys[ku djus
gsrq ck/; gS&vfHk;qDr dks nksuksa izdkj ds dFkuksa dh
izfr;ka izkIr djus dk vf/kdkj gSA
Gurmeet Singh Bagga vs. State of Raj. & Anr.—
2010(1)CJ(Cri.) (Raj.) 161= 2010 (1)WLC (Raj.)483

Sec. 208(i)(ii) & (iii) &&&&& Scope&&&&&Discussed.

/kkjk 208(1)(2) o (3)&O;kfIr&ppkZ dhA
A holistic reading of section 208 Cr.P.C.

clearly brings out a distinction between “the state-

ments” on the one hand, and “those documents

on which the prosecution wants to rely upon”, on

the other hand. While section 208 (i) and (ii) Cr.P.C.

deal with “statements”, section 208 (iii) Cr.P.C.

deal with “documents on whichthe prosecution

wants to rely upon”. Interestingly, neither section

208 (i) Cr.P.C. nor 208 (ii) Cr.P.C. use the words

“on which the prosecution proposes to rely”. There-

fore, even those statements on which the pros-

ecution does not wish to rely upon, copies of even

such statements would necessarily have to be

given to the accused. Hence, obviously the state-

ments which are exculpatory in nature would also

have to be provided, ipso facto, to the accused.

Moreover, according to Section 2008 (iii) Cr.P.C.

those documents on which the prosecution plans

to rely upon, such documents should also be pro-

vided to the accused. Obviously, this is in fitness

Code of Criminal Procedure, 1973&Sec. 208



                                                                                 245

of things as the accused, who is pitched against

the phenomenal power of the State, would have to

be armed with every piece of evidence with which

he can protect his life and liberty.

Gurmeet Singh Bagga vs. State of Rajasthan &
Anr.—2010(1)CJ(Cri.) (Raj.) 161=2010(1)WLC

(Raj.) 483

Secs. 209, 190 & 319–Scope–Offence
exclusively trible by Session Court–Trial Court
took cognizance against an another person
who was not charge sheeted, while commit-
ting the case–Jurisdiction–Held, u/s. 209, Mag-
istrate may pass an order against the persons
only which are appeared or brought before
Magistrate–Persons not included in charge-
sheet may be impleaded by invoking the pow-

ers u/s. 319.

/kkjk 209] 190 o 319& O;kfIr& vU;U; :i
ls l= fopkj.kh; vijk/k& fopkj.k U;k;ky; us ekeyk
lqiqnZ djrs le; vU; O;fDr tks vkjksfir ugha fd;k
x;k Fkk ds fo:¼ izlaKku fy;k&{kS=kf/kdkj&fu/kkZfjr]
/kkjk 209 ds vUrxZr dsoy os O;fDr tks eftLVªsV ds
le{k mifLFkr gSa] ;k yk;s x;s gSa] mUgha ds fo:¼
vkns'k ikfjr fd;k tk ldrk gS&vkjksi i= esa 'kkfey
ugha fd;s x;s O;fDr /kkjk 319 ds vUrxZr 'kfDr dk
iz;ksx djds vkfyIr fd;s tk ldrs gSA
Nathi Singh  vs.  State of Raj. & Anr.— 2007(2)
CJ(Cri)(Raj.)542=2007(1)Cr.L R (Raj.)621=2007

(1)RLW(Raj.)187=2007(2)RCr.D(Raj.)401

Sec. 216&&&&&Change framed for the of-
fence u/s. 498-A & 306&&&&&Application for alter-
ing the charge u/s. 304-B instead of Sec.
306&&&&&Dismissed by Trial Court&&&&& Revision was
also dismissed &&&&& Prosecution   evidence  has
been closed, accused’s statements u/s. 313
have been recorded and matter is at the stage
of final argument&&&&&No documentary or other
evidence has been produced for altering the
charge&&&&&If the charge are altered, accused will
be caused prejudice &&&&&Interference declined.

/kkjk 216&/kkjk 498&d o 306 ds vUrxZr
vkjksi fojfpr fd;s x;s&/kkjk 306 ds LFkku ij 304&[k

ds vUrxZr vkjksiksa ds vUrj.k gsrq vkosnu &fopkj.k
U;k;ky; }kjk [kkfjt fd;k x;k&iqujh{k.k Hkh [kkfjt
gqbZ&vfHk;kstu lk{; cUn gks pqdh gS] vfHk;qDr ds /
kkjk 313 ds vUrxZr dFku vfHkfyf[kr fd;s tk pqds
gaS rFkk ekeyk vfUre lquokbZ ds Lrj ij gS&vkjksiksa
dks ifjofrZr djus ds lEcU/k esa dksbZ nLrkosth ;k
vU; lk{; isÓk ugha dh xbZ&;fn vkjksi vUrfjr fd;s
tkrs gSa rks vfHk;qDr dks gkfu dkfjr gksxh&gLr{ksi ls
bUdkj fd;kA
Prahlad vs. Raj Kumar & Anr.—2010(1) CJ(Cri.)
(Raj.) 237

Secs. 216 & 319&&&&&Applications under&&&&&
Allowed by trial Court and ordered to frame
the charges u/s. 147, 148, 302 r/w. 149, 120-B
IPC &&&&&Legality&&&&& Cognizance  was taken by trial
Court on the ground of testimony of I which
was found corroborated with postmortem
report&&&&&Interference is not required by this
Court.

/kkjk 216 o 319&ds vUrxZr vkosnu &fopkj.k
U;k;ky; }kjk Lohdkj fd;k x;k rFkk /kkjk 147] 148]
302 lifBr /kkjk 149] 120&[k n.M lafgrk ds vUrxZr
vkjksi fojpu dk vknsÓk fn;k&oS/kkfudrk&U;k;ky;
us vkbZ dh ifjlk{; tks Óko ijh{k.k izfrosnu ls
vuqlefFkZr Fkh ds vk/kkj ij izlaKku fy;k&bl
U;k;ky; }kjk gLr{ksi djus dh vkoÓ;drk ugha gSA
Dharam Singh vs. State of Rajasthan—2010(2)
CJ(Cri.) (Raj.) 502=2010(1)Cr.LR (Raj.) 48

Secs. 217 (a) & 311&&&&&New charge framed
u/s 326 IPC&&&&&Accuseds filed application u/s 311
for further cross-examination of prosecution
witnesses&&&&& Allowed   by  Trial  Court  &&&&& Whether
any illegality committed by Trial Court ?&&&&&Held,
no&&&&&As per Sec. 217(a), Cr.P.C, whenever a
charge is altered or added, accused or pros-
ecution shall be allowed to re-call or re-sum-
mon & examine with reference to such alter-
ation or addition, any witness who had been
examined earlier&&&&&Court may deny only in a
situation, if such application is filed for the
purpose of vexation or delay or for defecting
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the ends of justice.

/kkjk 217 (,) o 311&/kkjk 326 n.M lafgrk
ds vUrxZr u;s vkjksi fojfpr fd;s x;s&vfHk;qDrksa
us vfHk;kstu lkf{k;ksa dk vksj vkxs izfrifj{k.k djus
gsrq /kkjk 311 ds vUrxZr vkosnu nk;j fd;k&fopkj.k
U;k;ky; }kjk Lohdkj fd;k x;k&D;k fopkj.k
U;k;ky; }kjk dksbZ voS/kkfudrk dh x;h \&fu/kkZfjr]
ugha&/kkjk 217 (d)] n.M izfØ;k lafgrk ds vuqlkj
tc Hkh vkjksi esa ifjorZu fd;k tkrk gS ;k u;k vkjksi
tksM+k tkrk gS rks vfHk;qDr ;k vfHk;kstu dks fdlh
,sls lk{kh ftldh iwoZ esa ijh{kk dh tk pqdh gS] iqu%
cqykus ;k iqu% leu djus ,oa ,sls vkjksi ifjorZu ;k
vkjksi ifjo/kZu ds lEcU/k esa ijh{k.k djus dh vuqefr
nh tk;sxh&U;k;ky; dsoy mlh fLFkfr esa bUdkj dj
ldrk gS] tc ,slk vkosnu rax djus] foyEc djus ;k
U;k; ds mn~nsÓ;ksa dks fu"Qy djus ds mn~nsÓ; ls isÓk
fd;k tkrk gSA
Adam vs. State of Rajasthan & Ors.— 2007(1)
CJ (Cri)(Raj.)293

Sec. 217&&&&& Altering of charge&&&&& Addi-
tional charge u/s.  377 framed, however, the
application for recalling the witnesses dis-
missed &&&&&Held, impugned order is perverse &
set aside.

/kkjk 217&vkjksiksa esa ifjorZu&/kkjk 377 ds
vUrxZr vfrfjDr vkjksi fojfpr fd;k ysfdu lkf{k;ksa
ds iqu% ijh{k.k dk vkosnu [kkfjt fd;k& fu/kkZfjr]
fookfnr vknsÓk izfrdwy gS ,oa vikLr fd;kA
Ghisa Lal vs. State— 2008(2)CJ(Cri.) (Raj.)799

-x-x-x-

Legal Aspects of Sec. 219
Sec. 219&&&&&Scope&&&&&Stated.

/kkjk 219&O;kfIr&crk;hA
Section 219 of the Code provides that

when a person is accused of more offences than

one of the same kind committed within the space

of twelve months from the first to the last of such

offences, whether in respect of the same person

or not, he may be charged with, and tried at one

trial, for any number of them not exceeding three.

In the instant cases, as may as seven cases are

pending against the petitioner of different dates

and years and, therefore, the case of the peti-

tioner does not fall within the ambit of Section

219 of the Code.

Nirmal Singh vs. Bhoj Raj—2008(3)CJ(Cri.)
(Raj.) 948=2008 WLC(UC)(Raj.) 376=2008(2) RCC

728

Sec. 219&&&&&Scope&&&&&Stated.

/kkjk 219&O;kfIr&crk;h x;hA
Section 219 of the Code provides that when a per-

son is accused of more offences than one of the

same kind committed within the space of twelve

months from the first to the last of such offences,

whether in respect of the same person or not, he

may be charged with, and tried at one trial, for any

number of them not exceeding three. In the in-

stant cases, as many as seven cases are pend-

ing against the petitioner of different dates and

years and, therefore, the case of the petitioner

does not fall within the ambit of Section 219 of

the Code.

Nirmal Singh vs. Bhoj Raj.—2007(3)CJ(Cri)
(Raj.) 1167=2007(2)Cr.LR(Raj.)1710 =2007(3)RCC

(Raj.)1415=2007(3)RCr.D(Raj.)487

Sec. 219&&&&&Scope&&&&&Stated.

/kkjk 219&O;kfIr& dgh x;hA
Section 219 of the Code, in clear terms provides

that when a person is accused of more offence

than one of the same kind committed within the

space of twelve months from the first to the last

of such offences, whether in respect of the same

person or not, he may be charged with, and tried

at one trial, for any number of them not exceeding

three.

Manjeet vs. State of Rajasthan & Anr.— 2007(3)
CJ (Cri)(Raj.)1052

Case Laws
Sec. 219&&&&&Trial for more than one of-

fence &&&&&Application  for  trying together&&&&&Diss-
missed by trial Court &&&&&Validity&&&&&Two offences
u/s. 138 of N.I. Act committed by the same
accused during the period of one year&&&&& Com-
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                                                                                 247

plainant is also same&&&&&Held, trial Court was
not justified in declining to charge the peti-
tioner together in both cases.

/kkjk 219&,d ls vf/kd vijk/kksa esa fopkj.k&
,d lkFk fopkj.k ds fy,  vkosnu & fopkj.k U;k;ky;
}kjk [kkfjt fd;k x;k & oS/krk& ijØkE; vf/kfu;e
dh /kkjk 138 ds vUrxZr ,d o"kZ dh vof/k ds nkSjku
,d vfHk;qDr }kjk nks vijk/k&ifjoknh Hkh leku
gS&fu/kkZfjr] fopkj.k U;k;ky; nksuksa ekeyksa esa izkFkhZ dks
,d lkFk fopkfjr djus ls bUdkj djus esa U;k;laxr
ugha FkkA
Manjeet vs. State of Rajasthan & Anr.— 2007(3)
CJ (Cri) (Raj.)1052

Sec. 219&&&&&Seven offences committed
by accused on different dates & years&&&&&Held,
case of petitioner not falls in perview of Sec.
219&&&&&Petition dismised.

/kkjk 219&vfHk;qDr }kjk fofHkUu fnolksa ,oa
o"kksZa esa lkr vijk/k fd;s x;s& fu/kkZfjr] izkFkhZ dk
ekeyk /kkjk 219  dh  ifjf/k esa ugha vkrk gS&;kfpdk
[kkfjt dhA
Nirmal Singh vs. Bhoj Raj.—2008(3)CJ(Cri.)
(Raj.)948=2008 WLC (UC)(Raj.) 376=2008(2) RCC

728

Sec. 219–Three same kind of offences
committed by accused-petitioner in a period
of year–Petition for together trial–Held, peti-
tion deserved to be allowed.

/kkjk 219&,d gh izdkj ds rhu vijk/k
vfHk;qDr izkFkhZ }kjk ,d o"kZ dh vof/k ds Hkhrj fd;s
x;s&,d lkFk fopkj.k gsrq ;kfpdk&fu/kkZfjr] ;kfpdk
Lohdkj fd;s tkus ;ksX; gSA
Kamal Garg vs. State & Anr.—2008 (3) CJ(Cri.)
(Raj.)980=2008(1)Cr.LR(Raj.)459=2008(2) WLN

(Raj.)429=2008RAF(Raj.) 122

Sec. 219&&&&&Negotiable Instruments Act,
1881&&&&&Sec. 138&&&&&Application u/s. 219 as well as
revision  dismissed &&&&&Three cases between the
same parties for the offence u/s. 138, N.I. Act,
arising within the space of twelve months

from the first to last&&&&&Held, trial Court directed
to try  all three cases in one trial.

/kkjk 219&ijØkE; fy[kr vf/kfu;e] 1881&/
kkjk 138& /kkjk 219 ds vUrxZr vkosnu ,oa iqujh{k.k
dks [kkfjt fd;k&leku i{kdkjksa ds e/; ijØkE;
fy[kr vf/kfu;e dh /kkjk 138 ds vUrxZr  rhu
ekeys ftuesa  izFke  ,oa vfUre  ekeys ckjg  ekg
dh  vof/k ds Hkhrj&Hkhrj mRiUu gq,&fu/kkZfjr] fopkj.k
U;k;ky; dk lHkh rhuksa ekeys ,oa lkFk fopkfjr djus
dk funsZÓk fn;kA
Radha  Krishna  Dang vs. Indrajeet Bilandi—
2008(3)CJ(Cri.)(Raj.) 922 =2008 (2) RCr.D(Raj.)

383=2008(2)Cr.LR(Raj.)942=2008(2)RCC 727=

2008 WLC (UC) (Raj.) 732

-x-x-x-

Legal Aspects of Sec. 220

Sec. 220&&&&&Whether the Court is duty
bound to try all the offences in one trial ?&&&&&
Held,  no&&&&&Sec. 200 has enabling provisions

&&&&&Court may or may not try all the offences
together in one trial.

/kkjk 220&D;k U;k;ky; lHkh vijk/kksa dks
,d fopkj.k esa fopkj.k djus gsrq ck/; gS\&fu/kkZ
fjr]ugha&/kkjk 220 ds izko/kku vf/kdkj;qDr gSa&
U;k;ky; lHkh vijk/kksa dks ,d lkFk ,d fopkj.k esa
fopkfjr dj Hkh ldrk gS vkSj ugha HkhA
Nirmal Singh vs. Bhoj Raj.—2007(3)CJ(Cri)
(Raj.)1167=2007(2)Cr.LR(Raj.)1710=2007(3)

RCC(Raj.)1415=2007(3)RCr.D(Raj.)487

Sec. 220&&&&&Expression “by the  same
person” &&&&&Scope of&&&&&Stated.

/kkjk 220&O;kfIr&mlh O;fDr }kjk &foLrkj
&crk;kA

 Under Section 220 Cr.P.C. also, the ex-

pression ‘by the same person’ clearly indicates

that where there are more accused than one this

section is inapplicable. Apart from this the excep-

tion in this section is no more than an enabling

provision and even departure from this section may

not vitiate proceedings.

Vijay Dev & Ors. vs. Kailash Chand & Anr.—

Code of Criminal Procedure, 1973&Sec. 220
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2008 (3)CJ(Cri.)(Raj.)1211=2008(2)Cr.LR(Raj.)

1206 =2008(3)RLW(Raj.)2276=2008 RAF (Raj.)330

Sec. 220&&&&&Scope & nature of provisions
of Section&&&&&Held, Section is an enabling pro-
vision &&&&&Court may or may not try all the of-
fences together in one trial.

/kkjk 220&/kkjk ds izko/kkuksa dk foLrkj  ,oa
izÏfr&fu/kkZfjr /kkjk  lkeF;Z ds izko/kku ls ;qDr gS&
U;k;ky; lHkh vijk/kksa dk fopkj.k ,d fopkj.k esa
dj Hkh ldrh gS vkSj ugha HkhA
Nirmal Singh vs. Bhoj Raj.—2008(3) CJ(Cri.)
(Raj.)948=2008 WLC(UC)(Raj.)376=2008(2)

RCC(Raj.)728

Sec. 220&&&&&Several offences in same
transaction&&&&&Trial of &&&&&Held, all offences should
be tried together&&&&&In the instant case  two  FIRs
registered which are resultant of one occur-
rence &&&&&Held, Trial Court was not justified in
dismissing the application u/s.220 &&&&&Impugned
order quashed and set aside and cases con-
solidated.

/kkjk 220&foLrkj&,d laO;ogkj esa nks vi
jk/k& dk fopkj.k &fu/kkZfjr] nksuksa vi jk/kksa dk fopkj.k
,d lkFk fd;k tkuk pkfg;s&bl ekeys esa ,d ?kVuk
dh nks izkFkfedh ntZ djokbZ xbZ&fopkj.k U;k;ky; /
kkjk 220 ds vUrxZr vkosnu [kkfjt djus esa U;k;laxr
ugha Fkk&fookfnr vknsÓk vfHk[kf.Mr ,oa vikLr fd;k
rFkk ekeys lesfdr fd;sA
Bhadar Ram & Ors. vs. State & Ors.—2008(1)
CJ(Cri.)(Raj.)305=2008(1)RCr.D(Raj.)491 = 2008

(1) Cr.LR (Raj.) 297

-x-x-x-

Sec. 223&&&&&Construction of Section&&&&&
Sec- tion uses the word may and not the word
shall&&&&&Held,consolidation of cases cannot be
claimed as a right&&&&& Discretion is bestowed on
the Court to consolidate or not consolidate
the cases.

/kkjk 223&/kkjk dh jpuk&/kkjk ÓkCn ßdj
ldsxkÞ dk iz;ksx djrh gS u fd ßdjsxkÞ dk&fu/kkZ
fjr] ekeyksa ds lesdu dk nkok vf/kdkj ds :i esa

ugha fd;k tk ldrk&ekeyksa dks lesfdr djus ;k ugha
djus dk foosdkf/kdkj U;k;ky; dks izkIr gSA
Niyaz Mohd. vs. State of Rajasthan—2011(4)CJ
(Cri.)(Raj.)1641

Sec. 223(1)(a)&&&&&Application for consoli-
dation of cases&&&&&Dismissed&&&&& Petitioner re-
mained absconded&&&&&While dealing the bail ap-
plication of co-accused, High Court directed
to trial Court to complete the trial within six
months&&&&& Supplimentary charge sheet was
also filed against petitioner&&&&&Further, petitioner
had filed the application u/s. 311 for record-
ing his own statements&&&&&Trial Court not be com-
pleted if the trial Court had consolidated the
cases&&&&&Held, application was rightly dismissed.

n.M izfØ;k lafgrk] 1973&/kkjk 223(1)(,)
&ekeyksa ds lesdu gsrq vkosnu & [kkfjt&izkFkhZ Qjkj
jgk&lg vfHk;qDrksa ds tekur vkosnu ij fopkj
djrs le; mPp U;k;ky; us N% ekg esa fopkj.k iw.kZ
djus dk funsZÓk fn;k&izkFkhZ ds fo:¼ iwjd vkjksi i=
Hkh isÓk fd;k x;k&vkxs] izkFkhZ us Lo;a ds dFkuksa dk
iqu% vfHkys[ku djus gsrq /kkjk 311 ds vUrxZr Hkh
vkosnu fd;k&;fn fopkj.k U;k;ky; ekeyksa dk lesdu
djrk rks fopkj.k N% ekg esa iw.kZ ugha gksrk&fu/kkZfjr]
vkosnu lgh [kkfjt fd;k x;k FkkA
Niyaz Mohd. vs. State of Rajasthan—2011(4)CJ

(Cri.)(Raj.)1641

Legal Aspects of Sec. 227
Sec. 227&&&&&Scope&&&&&Plea of false impli-

cation &&&&&Whether can be considered at the
stage of framing charge ?&&&&&Held, no.

/kkjk 227&O;kfIr&feF;k fyIr djus dk
vfHkokd~&D;k vkjksi fojpu ds Lrj ij fopkfjr
fd;k tk ldrk gS\&fu/kkZfjr] ughaA
Geeta Devi vs. State of Rajasthan—2011(3) CJ
(Cri.)(Raj.)1171=2011(1)Cr.L.R.(Raj.)858=2011(3)

WLN (Raj.)47=2011(3)RLW(Raj.)2540=2011(2)

R.Cr.D.(Raj.)109

Sec. 227 &&&&& Discharge  of accused &&&&&Pro-
cedure which is to be followed under the
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Section&&&&&Held, Court should consider the
record of case and documents produced, then
hear both the parties &&&&&After hearing the par-
ties, Court should conclude that whether there
is no sufficient ground for proceeding then
discharge him&&&&&Reasons must be recorded by
Court for such discharging.

/kkjk 227&vfHk;qDr dk mUekspu& izfØ;k
ftldk  vuqlj.k  fd;k tkuk gS & fu/kkZfjr] U;k;ky;
dks ekeys ds vfHkys[k o izLrqr nLrkostksa dk foospu
djuk pkfg;s rFkk rc nksuksa i{kksa dks lquuk pkfg;s&
i{kdkjksa dks lquus ds iÓpkr U;k;ky; dks ;g fu"df"kZr
djuk pkfg;s fd D;k vfHk;qDr ds fo:¼ dk;Zokgh
ds i;kZIr vk/kkj ugha gS rc mls mUeqDr djuk
pkfg;s&,slh mUeqfDr ds dkj.k voÓ; vfHkfyf[kr
fd;s tkus pkfg;sA
Kusumlata (Smt.) vs. State of Rajasthan & Anr.
—2007(3) CJ (Cri)(Raj.)959=2007(2)Cr.LR(Raj.)

932

Sec. 227 – Discharge of accused–Held,
if upon consideration of the record of case,
and after hearing the submissions of the ac-
cused and the prosecution, Court considers
that there is no sufficient ground for proceed-
ing against the accused, it shall discharge the
accused and record the reasons for doing so.

/kkjk 227&vfHk;qDr dk fueksZpu& fu/kkZfjr]
ekeys ds vfHkys[k ij fopkj djus ds i'pkr~ ,oa
vfHk;kstu ,oa vfHk;qDr dh izkFkZuk dh lquokbZ djus
ds i'pkr~ ;fn U;k;ky; ;g ikrk gS fd vfHk;qDr ds
fo:¼ dk;Zokgh djus dk dksbZ vk/kkj fo|eku ugha gS
rks og dkj.kksa dk vfHkys[ku djds vfHk;qDr dks
mUeksfpr dj ldrk gSA
Prahlad vs.  Raj Kumar &  Anr.— 2009 (4)CJ
(Cri.)(Raj.)1581

Sec. 227&&&&& Discharge  of accused&&&&& Pro-
cedure &&&&&Stated.

/kkjk 227&vfHk;qDr dk fueksZpu& izfØ;k&
crk;h xbZA

At the stage of consideration of discharge

of accused the Judge shall consider the record of

the case and the documents submitted therewith;

(2)while making such consideration an opportu-

nity of hearing is to be given to the prosecution as

well as to the accused; and (3) if, the Judge finds

that no sufficient grounds against accused are

available to proceed, he shall discharge him by

recording reasons.

Manjeet Singh vs. State of Rajasthan—2008
(1)CJ(Cri.)(Raj.)247=2008(1)RCr.D(Raj.)132 =

2008 (1)RCC 179=2008 (2) WLC (Raj.) 133

Sec. 227&&&&&Discharge of accused&&&&&Scope

&&&&&Recording of reasons under the Section

&&&&&Held, after due consideration, if no sufficient
grounds are found for proceedings against the
accused, magistrate can discharge the ac-
cused with recording the reasons for doing
so&&&&&But if the  charges are framed no reason
is  required to be recorded.

/kkjk 227&vfHk;qDr dk mUekspu &O;kfIr&
/kkjk ds  vUrxZr dkj.k vfHkfyf[kr djuk& fu/kkZfjr]
iw.kZ fopkj djus ds ckn ;fn vfHk;qDr ds fo:¼
dk;Zokgh djus dk dksbZ vk/kkj ugha ik;k tk;s] rks
eftLVSªV vfHk;qDr dks ,slk djus ds dkj.k dk
vfHkys[ku dj fueZqDr dj ldrk gS&ysfdu ;fn
vkjksi fojfpr fd;s tkrs gaS rks fdlh Hkh dkj.k dk
vfHkys[ku vkoÓ;d ugha gSA
Rajneesh Rastogi vs. State of Raj.—2009(1)CJ
(Cri.)(Raj.)321

Sec. 227&&&&&Discharge of accused&&&&& When
the accused may be discharged ?&&&&&Held, if the
essential ingredients of offence are absent,
or the offence is purely of civil nature or the
evidence proposed to be adduced suffers from
patent absurdities, accused may be dis-
charged.

/kkjk 227&vfHk;qDr dh fueksZpu& vfHk;qDr
dks dc fueksZfpr fd;k tk ldrk gS\&fu/kkZfjr] ;fn
vijk/k ds vkoÓ;d vo;o vuqifLFkr gks] ;k vi
jk/k iw.kZr;k flfoy izÏfr dk gks ;k isÓk fd;s tkus
okys lk{;  izR;{k vlaxrrk- ls xzflr gks rks vfHk;qDr

Code of Criminal Procedure, 1973&Sec. 227
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dks mUeksfpr fd;k tk ldrk gSA
Manjeet Singh vs. State of Rajasthan—2008
(1)CJ(Cri.)(Raj.)247=2008(1)RCr.D(Raj.)32= 2008

(1)RCC 179=2008(2) WLC (Raj.) 133

Sec. 227&&&&&Discharge of accused &&&&&
When can be proceeded ?&&&&& Held, if it is shown
that the evidence which the  prosecution pro-
poses to adduce to prove the guilt of the ac-
cused even if fully accepted before it is chal-
lenged in cross-examination or reputted by
defence evidence cannot show that the ac-
cused committed the crime than the Court can
discharge the accused.

/kkjk 227&vfHk;qDr dk fueksZpu& dc fd;k
tk ldrk gS\&fu/kkZfjr] ;fn ;g nfÓkZr fd;k tkrk gS
fd lk{; ftUgsa vfHk;kstu vfHk;qDr dk nks"k lkfcr
djus gsrq ds fy, izLrkfor djrk gS ;|fi iw.kZr;k
Lohdkj fd;s tk; rFkk izfrijh{kk esa pqukSrh nsus ;k
izfrj{kk }kjk vfHk[kf.Mr djus ij lk{; ;g nfÓkZr
ugha dj  lds fd  vfHk;qDr us  vijk/k dkfjr fd;k
gS] rks U;k;ky; vfHk;qDr dks fueksZfpr dj ldrk gSA
Ravi Sharma & Anr. vs. State of Raj.—2009(1)
CJ(Cri.)(Raj.)269

Secs. 227 & 228&&&&&Framing of charge-
Relevant principles&&&&&Stated.

/kkjk 227 o 228&vkjksiksa dh fojpuk&lqlaxr
fl¼kUr&crk;sA
Jai Singh & Ors. vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)1379

Secs. 227 & 228&&&&&Framing of charge&&&&&
Relevant principles&&&&&Stated.

/kkjk 227 o 228&vkjksiksa dh fojpuk&lqlaxr
fl¼kUr &crk;sA
Shankar Agarwal vs. State of Rajasthan & Anr.
—2011(1) CJ(Cri.) (Raj.)411=2011 (1)R.Cr.D.( Raj.)

448=2011(1)Cr.L.R.(Raj.)452=2011(1)WLN (Raj.)

205

Secs. 227 & 228&&&&&Ambit and scope&&&&& Dis-
cussed.

/kkjk 227 o 228&ifjf/k ,oa O;kfIr&ppkZ

dhA
Subeg Singh & Ors. vs. State of Rajasthan &
Anr.—2011(3) CJ(Cri.)(Raj.)1093 =2011(1) Cr.L.R

(Raj.)872=2011(2) R.Cr.D.(Raj.)573

Secs. 227 & 228&&&&&Discharge of accused
or framing of charge&&&&& Functions of trial
Court&&&&&Held, trial Court is required to hear the
both sides and consider the record of the
case&&&&& Statements of accused u/s. 208 would
also be included in “record of the case”&&&&&
Hence trial Court is required to examine the
exculpatory statements and the statements of
accused recorded u/s. 208.

/kkjk 227 o 228&vfHk;qDr dh fueqZfDr ;k
vkjksiksa dh jpuk&fopkj.k U;k;ky; ds nkf;Ro&fu/kkZ
fjr]  fopkj.k U;k;ky; ls nksuksa i{kksa  dh lquokbZ djus
rFkk vfHkys[k ij fopkj djus dh vis{kk gS&vfHk;qDr
ds  /kkjk 208 ds  vUrxZr vfHkfyf[kr fd;s x;s
dFkuksa dks Hkh ßekeys ds vfHkys[kÞ esa lfEefyr fd;k
tk;sxk&vr% fopkj.k U;k;ky; ls ekeys ds fyIrdkjh
,oa funksZ"kdkjh dFkuksa o /kkjk 208 ds vUrxZr
vfHkfyf[kr fd;s x;s vfHk;qDr ds dFkuksa ij fopkj
djus dh vis{kk gSA
Gurmeet  Singh  Bagga vs. State of Rajasthan
& Anr.—2010(1)CJ(Cri.) (Raj.) 161= 2010(1) WLC

(Raj.) 483

Secs. 227 & 228 &&&&& Discharge of accused
and framing of charge&&&&& Recording of reasons

&&&&&Held, if the accused is discharged,  record-
ing of reasons to do so, are necessary, where
as no reasons are required to be recorded
while framing the charges.

/kkjk 227 o 228&vfHk;qDr dk fueksZpu o
vkjksiksa dk fojpu&dkj.kksa dk vfHkys[ku& fu/kkZfjr]
;fn vfHk;qDr dks fueksZfpr fd;k tkrk gS rks ,slk
djus ds dkj.kksa dk vfHkys[ku vkoÓ;d gS tcfd
vkjksiksa dk fojpu djrs le; fdlh Hkh dkj.k dk
vfHkys[ku vkoÓ;d ugha gSA
Ravi Sharma & Anr. vs. State of Raj.—2009(1)
CJ(Cri.)(Raj.)269

Code of Criminal Procedure, 1973&Sec. 227



                                                                                 251

Secs. 227 & 228&&&&&Framing of charge

&&&&&Legal aspects&&&&&Held, trial Court cannot me-
ticulously and microscopically examine the
evidence in order to find fault with the pros-
ecution case&&&&&Proper assessment of evidence
is the realm of trial Court during the trial.

/kkjk 227  o  228 & vkjksiksa dh fojpuk &
oS/kkfud igyq& fu/kkZfjr] fopkj.k U;k;ky; vfHk;kstu
ekeys esa =qfV;k¡ <w<us ds Øe esa lk{; dk xgu o
lw{e foÓys"k.k ugha dj ldrk gS&fopkj.k U;k;ky;
}kjk lk{; ds mfpr ewY;kdau dk dk;Z fopkj.k ds
nkSjku ds Lrj dk gSA
Geeta Devi vs. State of Rajasthan—2011(3) CJ
(Cri.)(Raj.)1171=2011(1) Cr.L.R(Raj.) 858= 2011 (3)

WLN(Raj.)47=2011(3)RLW(Raj.)2540=2011(2)

R.Cr.D.(Raj.)109

Sec. 227&&&&&Scope&&&&&Discharge of accused
in execulively trible by Session Court&&&&& Gro-
unds of&&&&& Held, accused may be discharged if
no grounds exists for proceeding&&&&&The ground
in the context is not a ground for conviction,
but a ground for putting the accused for
trial&&&&&Guilt or innocence will be determined
in the trial, not at the time of framing of
charge.

/kkjk 227&O;kfIr&vuU; :i ls l= fopkj.kh;
ekeys esa vfHk;qDr  dk  mUekspu &fu/kkZfjr] vfHk;qDr
dks mUeksfpr fd;k tk ldrk gS] ;fn dk;Zokgh ds fy,
dksbZ vk/kkj fo|eku ugha gks&vk/kkj dk fo"k; nks"kflf¼
dk vk/kkj ugha gS cfYd vfHk;qDr dks fopkj.k ds
v/khu j[kus dk vk/kkj gS&nks"k ;k funksZf"krk fopkj.k esa
r; gksxh u fd vkjksi fojpu ds le;A
Section 227 of Cr.P.C. itself contains enough

guidelines as to the scope of inquiry for the pur-

pose of discharging an accused. It provides that

the judge shall discharge when he considers that

there is not sufficient ground for proceeding against

the accused. The ground in the context is not a

ground for conviction, but a ground for putting the

accused on trial. It is in the trial, the guilt or the

innocence of the accused will be determined and

not at the time of framing of charge. The Court,

therefore, need not undertake an elaborate inquiry

in sifting and weighing the material. All that the

Court has to consider is whether the evidentiary

material on record, if generally accepted, would

reasonably connect the accused with the crime.

In the facts and circumstances of this case who

is in possession of the mine and who is aggressor

can be determined only after the witnesses are

examined and crossexamined.

Mohd. Salim & Ors. vs. State of Rajasthan &
Anr.— 2007(1) CJ (Cri)(Raj.) 384

Sec. 227 & 228 & Scope & Indicated.

/kkjk 227 o 228&O;kfIr bafxr dhA
The power under Section 245 (2) of the Code is

akin to the power of the Magistrate under Section

227 of the Code. It would, therefore, be useful

here to consider the interpretation of Section 227

of the Code. In dealing with the ambit and scope

of Sections 227 and 228 of the Code, in the case

of Union of India v Prafulla Kumar Samal & Ano

(1979) 3 SCC 4, the Apex Court observed thus:

(1) The Judge, while considering the question

of framing of charges under Section 227 of

the Code, has the undoubted power to sift and

weigh the evidence for the limited purpose of

finding out whether or not a prima facie case

against the accused has been made out.

(2) Where the materials placed before the Court

disclose grave suspicion against the accused,

which has not been properly explained, the

Court will be fully justified in framing a charge

and proceeding with the trial.

(3) The test to determine a prima facie case

would naturally depend upon the facts of each

case and it is difficult to lay down a rule of

universal application. By and large, however, if

two views are equally possible and the Judge

is satisfied that the evidence produced before

him while giving rise to some suspicion but

not grave suspicion against the accused, he

will be fully within his right to discharge the

accused.

(4) That in exercising his jurisdiction under

Section 227 of the Code, the Judge, who un-

der the present Code is a senior and experi-

enced court, cannot act merely as a post of-
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fice or a mouthpiece of the prosecution, but

has to consider the broad probabilities of the

case, the total effect of the evidence and the

documents produced before the Court, any

basic infirmities appearing in the case, and so

on. This, however, does not mean that the judge

should make a roving enquiry into the pros and

cons of the matter and weigh the evidence as

if he was conducting the trial.

Shah Rukh Khan vs. State of Rajasthan & Ors.—
2007(3) CJ (Cri)(Raj.)967=2007(2) Cr.LR (Raj.)

1459

Secs. 227 & 228&&&&&Scope&&&&& Framing of
charge&&&&&Stage of&&&&&Requirements which are be
considered by the Court&&&&&Held, if there are
some evidence to presume that the accused
has committed offence,  charge  must be
framed &&&&& At  the stage of  framing charge,
only the report submited by police u/s. 173 is
required to be considered and not  otherwise.

/kkjk 227 o 228 &O;kfIr&vkjksikas dh fojpuk
&dk Lrj&okNk,¡ tks U;k;ky; dks /;ku esa j[kuh
gS&fu/kkZfjr] ;g ifjdfYir djus ds fy, fd vfHk;qDr
us vijk/k fd;k gS] dqN lk{; ekStwn gaS] rks vkjksiksa dh
fojpuk voÓ; djuh pkfg;s&vkjksi fojpu ds Lrj
ij dsoy  /kkjk 173 ds vUrxZr iqfyl }kjk izLrqr
izfrosnu dk  foospu djus dh vkoÓ;drk gS fdlh
vU; fdlh dh ughaA
Manjeet Singh vs. State of Rajasthan—2008
(1)CJ(Cri.)(Raj.)247=2008(1)RCr.D (Raj.)132

=2008(1)RCC179= 2008(2) WLC (Raj.) 133

Secs. 227, 228 & 208&&&&&Scope&&&&& Held,
while proceeding u/ss. 227 & 228, trial Court
is duty bound to consider the exclupatory
evidence in favour of accused.

/kkjk 227] 228 o 208& O;kfIr& fu/kkZfjr]
vkjksiksa dh fojpuk djrs le; U;k;ky; ds fy,
vfHk;qDr ds i{k dh funksZ"kdkjh lk{; ij fopkj
djuk ck/;dkjh gSA
Gurmeet  Singh  Bagga vs. State of Rajasthan
& Anr.—2010(1)CJ(Cri.) (Raj.) 161=2010(1) WLC

(Raj.) 483

-x-x-x-

Legal Aspects of Sec. 228
Sec. 228&&&&&Framing of charge&&&&& Relevant

consideration&&&&&Held, Court is concerned only
with the existence of grave suspicion or a
strong prima facie case&&&&&Meticul ous exami-
nation of evidence is not required.

/kkjk 228&vkjksiksa dh fojpuk&lqlaxr fopkj
&fu/kkZfjr] U;k;ky; dks dsoy xEHkhj lUnsg ;k izFke
n`"V;k Bksl ekeyk ns[kuk gS&lk{; dk foLr`r foospu
visf{kr ugha gSA
Jitendra Singh @ Jitu vs. State of Rajasthan.—
2011(2)CJ(Cri.)(Raj.)435=2011(1) Cr.L.R.(Raj.) 318

=2011(2)R.Cr.D.(Raj.)318

Sec. 228&&&&&Framing of charge&&&&& Relevant
consideration&&&&&Held, existence of strong
primafacie case is sufficient for framing of
charge.

/kkjk 228&vkjksiksa dh fojpuk&lqlaxr fopkj
&fu/kkZfjr] izFke n`"V;k Bksl ekeys dh fo|ekurk
vkjksi fojfpr djus gsrq i;kZIr gSA
Shankar Agarwal vs. State of Rajasthan &
Anr.—2011(1) CJ(Cri.) (Raj.)411=2011(1) R.Cr.D.

(Raj.)448=2011(1)Cr.L.R.(Raj.)452=2011(1)WLN

(Raj.)205

Sec. 228&&&&&Framing of charge&&&&& Require-
ment of&&&&&Existence of primafacie case is suffi-
cient for framing charge &&&&&Meticulous exami-
nation of evidence and deal with contradic-
tions is not permissible.

/kkjk 228&vkjksiksa dh fojpuk&dh vko
Ó;drk,¡&vkjksi fojpu gsrq izFke n`"V;k ekeys dk
fo|eku gksuk i;kZIr gS&lk{; dk foLr`r foospu rFkk
fojks/kkHkk"kksa ij fopkj djus dh vuqefr ugha gSA
Dheer Singh vs. State of Rajasthan & Anr.—
2011(1) CJ(Cri.) (Raj.)322=2011(1) Cr.L.R. (Raj.)

123=2011(1)R.Cr.D.(Raj.)391

Secs. 228 –Framing of charge–Neces-
sary requirements–Held, Court should see
whether there is prima facie case against ac-
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cused or not–At this stage evidence may not
be weighted–Court is not obliged to consider
in any detail and weight in a sensitive bal-
ance whether the facts, if proved would be
incompatible with the innocence of accused
or not–Interference declined in revision on
the ground that injury caused was not suffi-
cient to bring the case in the ambit of Sec.

307.

/kkjk 228&vkjksiksa dh fopjuk &vko';d
vkadk{kk,a&fu/kkZfjr] U;k;ky; dks ;g ns[kuk gksrk gS
fd vfHk;qDr ds fo:¼ izFke n`"V;k ekeyk gS ;k
ugha&bl Lrj ij lk{; ds egRo ij fopkj ugha fd;k
tk ldrk&U;k;ky; foLrkj ls fopkj djus rFkk rF;
tks izekf.kr gaS] vfHk;qDr dh funksZf"krk ds vlaxr gksaxs
;k ugha] budk l{exzkgh larqyu ds :i esa ewY;kadu
djus gsrq ck/; ugha gS&bl vk/kkj ij fd dkfjr dh
xbZ pksV /kkjk 307 dh ifjf/k esa ugha vkrh gS] gLr{ksi
djus ls badkj fd;kA
Laxman Singh & Ors. vs. State— 2007(4) CJ(Cri)

(Raj.) 1336=2007WLC(UC)(Raj.) 85

Sec. 228&&&&&Framing of charge&&&&& Relevant
priciples&&&&&Stated.

/kkjk 228& vkjksiksa dk fojpu& lEcfU/kr
fl¼kUr &dgs x;sA
The Hon’ble Supreme Court laid down certain prin-

ciples in the following words:

That the Judge while considering the question

of framing of charges under Section 227 of

the Code has the undoubted power to sift and

weigh the evidence for the limited purpose of

finding out whether or not a prima facie case

against the accused has been made out.

(1) Where the materials placed before the Court

discloses grave suspicion against the accused,

which has not been properly explained the Court

will be fully justified in framing a charge and

proceeding with the trial.

(2) The test to determine a prima facie case

would naturally depend upon the facts of each

case and it is difficult to lay down a rule of

universal application. By and large however, if

two views are equally possible and the Judge

is satisfied that the evidence produced before

him while giving rise to some suspicion but

not grave suspicion against the accused, he

will be fully within his right to discharge the

accused.

(3) That in exercising his jurisdiction under

Section 227 of the Code of Judge which under

the present Code is a senior and experienced

court cannot act merely as a post office or a

mouthpiece of the prosecution, but has to con-

sider the broad probabilities of the case, the

total effect of the evidence and the documents

produced before the Court, any basic infirmi-

ties appearing in the case and so on. This

however, does not mean that the judge should

make a roving enquiry into the pros and cons

of the matter and weigh the evidence as if he

was conduction the trial.

Kusumlata (Smt.) vs. State of Rajasthan &
Anr.—2007(3) CJ (Cri)(Raj.)959=2007(2) Cr.LR

(Raj.)932

Sec. 228&&&&&Framing of Charge&&&&& Consid-
eration of&&&&&Held, Court may be justified in fram-
ing the charge against the accused, if it is in
form of presumptive opinion regarding the
factual ingredients constituting the offence on
the ground of strong suspicion founded on
materials before it.
Rajneesh Rastogi vs. State of Raj.—2009(1)
CJ(Cri.)(Raj.)321

Sec. 228&&&&& Framing of charge &&&&&Func-
tion of Court&&&&&Trial  Court is entitled to shift
through the evidence in order to see if a sus-
picion arises against the accused or not.

/kkjk 228& vkjksiksa dh fojpuk & U;k;ky;
dk nkf;Ro& fopkj.k U;k;ky; ;g ns[kus ds fy, fd
vfHk;qDr ds fo:¼ lUnsg fo|eku gS ;k ugha] bruh
xgjkbZ rd lk{; esa tk ldrk gSA
Radhey  Shyam  Sharma vs. State of Rajasthan
—2010(3)CJ(Cri.) (Raj.)1025 =2010(3) WLN 21

Sec. 228&&&&&Framing of charge&&&&& Function
of Court&&&&&Held, at the stage of framing of
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charge the truth, veracity and effect of judg-
ment which the prosecution proposes to ad-
duce, are not to be meticulously judged&&&&& Stan-
dard of test, proof and judgment which is to
be applied finally before finding an accused
guilty or otherwise is not exactly to be ap-
plied at this stage.

/kkjk 228& vkjksiksa dk  fojpu& U;k;ky;
dk nkf;Ro&fu/kkZfjr] vkjksi fojpu ds Lrj ij lR;
okLrfodrk o fu.kZ; dk izHkko ftldk izLrko
vfHk;kstu }kjk fd;k tkrk gS] dk fu.kZ;u vR;f/kd
xgu rjhds ls ugha fd;k tkuk gS&ijh{k.k] izek.k o
fu.kZ; dk ekud tks fd vfHk;qDr dks nks"kh gS ;k ugha
dks bl Lrj ij viukus dh vkoÓ;drk ugha gSA
Rajneesh Rastogi vs. State of Raj.—2009 (1)CJ
(Cri.)(Raj.)321

Sec. 228&&&&&Framing of charge&&&&& Interfer-
ence by revisional Court at this stage&&&&&Held, it
should be avoided to interfere at the initial
stage of framing of charge merely on hypoth-
esis, imagination and for fetched reasons
which interdicts the trial against the accused.

/kkjk 228&vkjksiksa dh fojpuk& iqujh{k.kh;
U;k;ky; }kjk bl Lrj ij gLr{ksi&fu/kkZfjr] ek=
vuqeku] dYiuk rFkk nwjxkeh ifj.kke tks vfHk;qDr
ds fo:¼ fopkj.k dks ckf/kr djsaxs] ds vk/kkj ij
iqujh{k.k U;k;ky; dks vkjksi fojpu ds izkjfEHkd
Lrj ij gLr{ksi djus ls cpuk pkfg;sA
Jamil Khan &  Ors. vs. State of Raj.—2009(1)CJ
(Cri.)(Raj.)266

Sec. 228–Framing of charge–Legal re-
quirements for–Whether the order of framing
of charge should be showing the reasons ?–
Held, no– At this stage, prosecution evidence
does not commence hence the general con-
sideration of the material placed by investi-
gating agency is required–Truth, veracity and
effect of the judgment which the prosecution
proposes to adduce are not to be meticulously
judged.

/kkjk 228&vkjksiksa dh fojpuk&dh oS/kkfud

vkdk{kk,¡&D;k vkjksiksa dh fojpuk dk vkns'k ldkj.k
gksuk pkfg;s \&fu/kkZfjr] ugha&bl Lrj ij vfHk;kstu
lk{; vfLrRo esa ugha gksrs gaS vr% vUos"k.k vfHkdj.k
}kjk izLrqr lkexzh ij lkekU; fopkj fd;k tkuk
visf{kr gS&lR;rk] ;FkkZrrk rFkk fu.kZ; dk izHkko
ftls vfHk;kstu is'k djuk pkg jgk gS] dk lw{erk ls
fu.kZ; ugha djuk gksrk gSA
Mohd. Izaj & Ors. vs. State of Rajasthan —

2009(3)CJ(Cri.)(Raj.)1084

Sec. 228&&&&&Framing of charge&&&&& Relevant
principles&&&&&Indicated.

/kkjk 228&vkjksiksa dh fojpuk&lqlaxr fl¼kUr
&bafxr fd;sA

 this court laid down following principles

in regard to framing of charge by the courts below

:

(i) No reasons are required to be recorded

when the charges are framed against the

accused persons.

 (ii) In cases instituted otherwise than on a

police report the Magistrate is required to write

an order showing the reasons only if he is to

discharge the accused.

(iii)Only in a case where it is shown that the

evidence which the prosecution proposes to

adduce to prove the guilt of the accused, even

if fully accepted  before it is challenged in

cross examination or rebutted by defence evi-

dence cannot show that the accused com-

mitted the crime, then and then alone the

court can discharge the accused.

(iv) the High Courts to be loathe in interfering

at the stage of framing the charges against

the accused.

(v) At the beginning and the initial stage of

the trial the truth, veracity and effect of the

evidence which the prosecutor proposes to

adduce are not to be meticulously judged.

(vi) It is not obligatory for the Judge at that

stage of the trial to consider in any detail and
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weigh in a sensitive balance whether the facts,

if proved, would be incompatible with the in-

nocence of the accused or not.

(vii) At the initial stage if there is a strong

suspicion which leads the court to think that

there is ground for presuming that the ac-

cused has committed an offence then it is

not open to the court to say that there is no

sufficient ground for proceeding against the

accused.

(viii) If the evidence which the Prosecutor

proposes to adduce to prove the guilt of the

accused even if fully accepted before it is

challenged in cross-examination or rebutted

by the defence, if any, cannot show that the

accused committed the offence, there will be

no sufficient ground for proceeding with the

trial.

(ix) The Supreme Court reminded the High

Courts of their statutory obligation to not to

interfere at the initial stage of framing the

charges merely on hypothesis, imagination

and far fetched reasons which in law amount

to interdicting the trial against the accused

persons.

(x) Unscrupulous litigants should be discour-

aged from protecting the trial and preventing

culmination of the criminal cases by having

resort to uncalled for an unjustified litigation

under the cloak of technicalities of law.

Syed Ahmad  Ali Razvi & Anr. vs. State of

Rajasthan & Anr.—2009(3)CJ(Cri.) (Raj.)1011

Sec. 228 &&&&& Framing of charge&&&&& Stage
of&&&&& Functions of Court &&&&& Discussed in detail.

/kkjk 228&vkjksiksa dk fojpu dk Lrj
&U;k;ky; ds nkf;Ro&foLrkj ls ppkZ dhA
Narendra Singh vs. State of Rajasthan—2009(4)
CJ(Cri.)(Raj.)1327=2009(2) Cr.LR (Raj.) 1234

Sec. 228&&&&&Scope&&&&&Whether the verac-
ity and creditworthiness of witness can be
examined at this stage ?&&&&&Held, no&&&&&It is the
subject which will be examined and adjudi-

cated during the course of trial.

/kkjk 228&O;kfIr&D;k bl Lrj ij lk{kh dh
lR;Ókhyrk ,oa foÓoluh;rk dk ijh{k.k fd;k tk
ldrk gS\&fu/kkZfjr] ugha&;g og fo"k; oLrq gS tks
fopkj.k ds nkSjku fu.khZr dh tk;sxhA
Pawan Kumar & Ors. vs. State of Raj.—2010(3)CJ
(Cri.) (Raj.)993 =2010(3) WLC (Raj.)155=2010(3)

WLN 22

Sec. 228– Framing of charge–Whether
recording of reasons is necessary for framing
of charge ?–Held, no.

/kkjk 228&vkjksiksa dk fojpu&D;k vkjksiksa ds
fojpu ds fy, dkj.kksa dk vfHk ys[ku djuk vko';d
gS \&fu/kkZfjr] ughaA
Prahlad vs. Raj Kumar &  Anr.—2009(4) CJ
(Cri.)(Raj.)1581

Sec. 228 & 397/401&&&&&Scope for revision
against the order of framing charge&&&&&If there
is material available for presuming that the
accused had committed an offence of which
he is charged, no interference would be re-
quired &&&&&Revisional Court steps in only to en-
sure that there is no miscarriage of justice.

/kkjk 228 o 397@401&vkjksiksa dh fojpuk ds
fo:¼ iqujh{k.k dh O;kfIr&;fn ;g vo/kkfjr djus
ds fy, lkexzh fo|eku gS fd vfHk;qDr us og vijk/
k fd;k gS ftlds fy, og vkjksfir fd;k x;k gS]
gLr{ksi dh vkoÓ;drk ugha gksxh &iqujh{k.kh;
U;k;ky; dsoy ;g lqfufÓpr djus ds fy, dne
mBkrk gS fd U;k; dk nq:i;ksx u gksA
Hadman & Anr. vs. The State of Rajasthan &
Ors.—2011(2)CJ(Cri.)(Raj.)678=2011(2)R.Cr.D.

(Raj.)457

Sec. 228, 397/401&&&&&Scope for exersing
the revisional powers against the order of
framing charge&&&&&Held, powers should be ex-
ercised in exceptional cases, where the in-
terest of public justice requires interference
for the correction of a manifest illegality, or
the prevention of gross miscarriage of justice
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&&&&&Jurisdiction is not ordinarily invoked merely
because the lower Court has a wrong view of
the law, or mis-appreciated the evidence on
record.

/kkjk 228] 397@401&iqujh{k.kh; ÓkfDr;ksa dk
iz;ksx djus dh O;kfIr&fu/kkZfjr] ÓkfDr;ksa dk ç;ksx
vioknkRed ekeyksa esa tgka yksd U;k; ds fgr dh
xEHkhj =qfV dks lq/kkjus gsrq gLr{ksi djus dh ekax
gks&{kS=kf/kdkj dk iz;ksx lk/kkj.kr;k dsoy bl dkj.k
ls ugha fd;k tkuk pkfg;s fd fupys U;k;ky; dk
fof/kd n`f"Vdks.k xyr Fkk ;k mlus vfHkys[k ij
fo|eku lk{; dk xyr :i ls fu"d"kZ.k fd;kA
Hadman & Anr. vs. The State of Rajasthan &
Ors.—2011(2)CJ(Cri.)(Raj.)678=2011(2) R.Cr.D.

(Raj.)457

 Case Laws
Sec. 228&&&&& Charge  framed for the of-

fence&&&&& Number of  witnesses stated that no
such incident took place as claimed by the
complainant&&&&&This fact was not considered by
trial Court before framing charge&&&&&Order
quashed and matter remanded back for re-
consideration.

/kkjk 228&vijk/k ds fy, vkjksi fojfpr
fd;s&cgqr ls lkf{k;ksa us dfFkr fd;k fd ,slk dqN
ugha gqvk Fkk tSlk fd ifjoknh }kjk nkok fd;k x;k
Fkk&bl rF; ij fopkj.k U;k;ky; }kjk fopkj ugha
fd;k x;k&vknsÓk vfHk[kf.Mr fd;k o ekeyk iquZfopkj
ds fy, izfriszf"kr fd;kA
Gurmeet Singh Bagga vs. State of Rajasthan &
Anr.—2010(1)CJ(Cri.) (Raj.) 161=2010(1) WLC

(Raj.) 483

Sec. 228&&&&&Framing of charge&&&&& Charge
framed for the offence u/ss. 302, 302/34, 328,
328/34, 324/34, 342 and ulternatively u/s.
306&&&&&As per dying declaration, petitioner was
present at  the spot of incident &&&&&She brought
a knife&&&&&She scuffled with deceased&&&&& Prima
facie she was having intention to cause death
of deceased &&&&&Held, no illegality in order of
framing of charge.

/kkjk 228&vkjksiksa dh fojpuk&n.M lafgrk
dh /kkjk 302] 302@34] 328] 328@34] 324@34] 342
rFkk oSdfYid :i ls /kkjk 306 ds vUrxZr vkjksi
fojfpr fd;s&e`R;q dkfyd dFku ds vuqlkj izkfFkZ;k
?kVuk LFky ij ekStwn Fkh&og pkdw ysdj vk;h&mlus
e`rdk ls /kDdk eqDdh dh& izFken`"V;k e`rdk dh
e`R;q dkfjr djus dk mldk  lkekU;  vkÓk; Fkk &
fu/kkZfjr] vkjksi fojpu esa dksbZ voS/krk ugha gSA
Kusumlata (Smt.) vs. State of Rajasthan &
Anr.— 2007(3) CJ (Cri)(Raj.) 959=2007(2) Cr.LR

(Raj.)932

Secs. 228 & 482&&&&&Charge framed for the
offence u/ss. 341, 323, 452 & 325/34&&&&&Grievance
of complainant that he sustained head injury
and the charge was also to be framed u/s.
308&&&&&Head injury was of simple in nature&&&&&No
other injury on vital part of body&&&&&Held, no il-
legality was committed by trial Court.

/kkjk 228 o 482&/kkjk 341] 323] 452 o
325@34 ds vUrxZr vijk/k ds vkjksi fojfpr fd;s&
ifjoknh dh ;g ihM+k fd mlus flj dh {kfr laofgr dh
rFkk /kkjk 308 ds vUrxZr Hkh vkjksi fojfpr fd;k
tkuk pkfg;s Fkk&flj dh {kfr lkekU; çÏfr dh Fkh&Ókjhj
ds fdlh vU; ekfeZd Hkkx ij dksbZ vU; {kfr ugha&fu/
kkZfjr] fopkj.k U;k;ky; }kjk dksbZ voS/kkfudrk dkfjr
ugha dh x;hA
Rajkumar Bohra vs. State of Rajasthan.—2011(1)
CJ(Cri.) (Raj.)217=2011(1)Cr.L.R.(Raj.)132= 2011

(1)R.Cr.D.(Raj.)374=2011(1)WLN(Raj.)407

Sec. 228&&&&&Explosive Act, 1884&&&&& Secs.
5, 6/9B&&&&&Additional District Judge remanded
to case to  Magistrate with direction to frame
charge u/ss. 5 & 6/9B&&&&&Direction for framing
charge for a particular offence cannot be
given&&&&& Order set aside upto this extent and
Magistrate is directed to reframe the charge
in accordance with law.

/kkjk 228&vk;q/k vf/kfu;e] 1884& /kkjk 5]
6@9& c &vfrfjDr l= U;k;k/khÓk us /kkjk 5 o 6@9&c
ds vUrxZr vkjksi fojfpr djus ds funsZÓk ds lkFk
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ekeyk çfrçsf"kr fd;k&fofÓk"V vijk/k ds fy, vkjksiksa
dh fojpuk djus dk funsZÓk ugha fn;k tk ldrk&vknsÓk
dks bl lhek rd vikLr fd;k rFkk eftLVSªV dks fof/
k ds vuqlj.k esa u;s fljs ls vkjksiksa dh fojpuk djus
dk funsZÓk fn;kA
Kailash Chand vs. State of Rajasthan—2010(4)
CJ (Cri.)(Raj.)1585

Sec. 228–Penal Code, 1860–Secs. 406,
420, 465, 467, 468, 471, 120-B & 183–Charge
framed for the offence–Legality–Order passed
is summary in nature and no judicious mind
has been applied on the material on record–
Held, impugned order set aside and matter
remanded back for deciding afresh.

/kkjk 228&n.M lafgrk] 1860&/kkjk 406] 420]
465] 467] 468] 471] 120&[k lifBr 183&vijk/k
ds  fy,  vkjksi  fojfpr fd;s&oS/kkfudrk&ikfjr
vkns'k ljljh izd`fr dk gS rFkk vfHkys[k ij miyC/
k lkexzh ij efLr"d dk iz;ksx  ugha fd;k x;k gS&fu/
kkZfjr] fookfnr vkns'k vikLr fd;k ,oa ekeyk u;s
fljs ls fu.khZr djus gsrq izfrizsf"kr fd;kA
Nand Lal vs. The State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)879=2009(1) Cr.LR (Raj.) 712

Sec. 228&&&&&Penal Code, 1860&&&&&Secs. 147,
148,341, 323, 323/149, 325, 325/149, 307, 307/
149&&&&&Arms Act, 1959 &&&&&Sec. 3/25&&&&&Charge for the
offence&&&&&Revision against&&&&&Plea  of  accuseds
that charge were framed in a mechanical
manner&&&&&No fire-arm was recovered but
charge framed u/s. 3/25 of the Act&&&&&Declined
to interfere on this ground.

/kkjk 228&n.M lafgrk] 1860&/kkjk 147] 148]
341] 323] 323@149] 325] 325@149] 307 o 307@149
&vk;q/k vf/kfu;e] 1959& /kkjk 3@25&vijk/k ds
fy, vkjksi&ds fo:¼ fuxjkuh&vfHk;qDrksa dk ;g
vfHkokd~ fd vkjksi ;kfU=d rjhds ls fojfpr
fd;s&vkXus; vL= dh cjkenxh ugha ysfdu vf/
kfu;e dh /kkjk 3@25 ds vUrxZr vkjksi fojfpr
fd;s&bl vk/kkj ij gLr{ksi djus ls bUdkj fd;kA

Jamil Khan &  Ors. vs.  State of  Raj.—2009(1)CJ(
Cri.)(Raj.)266

Sec. 228 &&&&& Penal Code, 1860 &&&&& Sec.
413 &&&&& Trial   Court  framed  the charge u/ss.
457, 380 411 & 120-B IPC, however, discharged
the accused from the offence u/s. 413&&&&&Accused
a habitual offender involved in various cases
of stolen property&&&&&Police filed a list of vari-
ous similar cases pending against him
alongwith challan&&&&& Various documents also
produced&&&&&Held, it will be appropriate to di-
rect the trial Court to frame the charge u/s.
413.

/kkjk 228&n.M lafgrk] 1860&/kkjk 413&
fopkj.k U;k;ky; us n.M lafgrk dh  /kkjk 457] 380]
411 o 120 [k ds vUrxZr vkjksi  fojfpr  fd;s
ysfdu vfHk;qDr dks /kkjk 413 ds vUrxZr vijk/k ls
mUeksfpr fd;k&vfHk;qDr ,d vknru vijk/kh pqjkbZ
xbZ lEifRr ds vusd ekeyksa esa fyIr&iqfyl us pkyku
ds lkFk mlds fo:¼ yfEcr vusd leku ekeyksa dh
lwph isÓk dh&vusd nLrkost Hkh isÓk fd;s&fu/kkZfjr]
fopkj.k U;k;ky; dks /kkjk 413 ds vUrxZr vkjksi
fojfpr djus gsrq funsZaÓk nsus dk ;g mfpr ekeyk gSA
State of Rajasthan vs. Waman Narayan Gheeya
& Ors.—2007(3)CJ(Cri) (Raj.)937=2007(2) RCr.D

(Raj.)432=2007(2)Cr.LR(Raj.)975

Sec. 228 (1) (a)&&&&&Scope&&&&&FIR for the of-
fence u/s. 382&&&&&Case committed by magistrate
with conclusion that offence committed u/ss.
382, 380 & 411, hence not triable by himself&&&&&
Additional Sessions Judge transferred the
case to CJM, however, not given any finding
that whether any case maid out u/ss. 382, 380
& 411&&&&&Propriety&&&&&Held, Additional Sessions
Judge should concluded first by considering
the evidence that what charges may be
framed against accused and than should be
transfer the case&&&&&Non-applicability of mind&&&&&
Matter remanded back to proceed in accor-
dance with law.

/kkjk 228 (1) (d)&O;kfIr&/kkjk 382 ds
vUrxZr vijk/k ds fy, izkFkfedh&eftLVsªV  }kjk

Code of Criminal Procedure, 1973&Sec. 228
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ekeyk bl fu"d"kZ ds lkFk lqiqnZ fd;k x;k fd /kkjk
382] 380 o 411 ds vUrxZr  vijk/k dkfjr fd;k
x;k vr% mlds Lo;a ds }kjk fopkj.h; ugha gS &
vfrfjDr  l=  U;k;k/khÓk us ekeyk eq[; U;kf;d
eftLVsªV dks vUrfjr fd;k ysfdu dksbZ fuÓd"kZ
vfHkfyf[kr ugha fd;k fd D;k /kkjk 382] 380 o 411
ds vUrxZr vijk/k fufeZr gqvk& vkSfpR;& fu/kkZfjr]
vfrfjDr l= U;k;k/khÓk dks lk{; dk foospu djrs
gq, igys ;g fu"df"kZr djuk pkfg;s Fkk fd D;k
vfHk;qDr ds fo:¼ vkjksi fojfpr fd;s tk ldrs gSa
vkSj rc ekeyk vUrfjr djuk Fkk& vnRr
fpRrrk&ekeyk fof/k ds vuqlkj dk;Zokgh djus gsrq
izfrizsf"kr fd;kA
Anju vs. State of Raj. & Anr.— 2007(2) CJ(Cri)
(Raj.)771=2007(2)Cr.LR(Raj.)949=2007(2)RCC

(Raj.)694

-x-x-x-

Legal Aspects of Sec. 233
Sec. 233&&&&&Defence of accused in ses-

sion trial&&&&&Starting of&&&&&Nature of provisions&&&&&
Held, provisions are mandatory and are in-
tended to protect the interest of accused&&&&&
Accused is entitled to get every opportunity
to meet the prosecution case and prove his
innocence&&&&& Defence evidence may not be
scuttled on flimsay ground.

/kkjk 233&l= fopkj.k esa vfHk;qDr dh
izfrj{kk&dk izkjEHk gksuk&izko/kkuksa dh izÏfr&fu/kkZfjr]
izko/kku vkKkid gaS rFkk vfHk;qDr ds fgr dks ljaf{kr
djus ds vkÓkf;r gaS&vfHk;qDr vfHk;kstu ekeys dk
lkeuk djus ,oa Loa; dh  funksZf"krk lkfcr djus ds
fy, izR;sd volj izkIr djus dk vf/kdkjh g S&
izfrj{kk lk{; dks cyghu vk/kkj ij <dk ugha tk
ldrk gSA
Mohr vs. State of Rajasthan —2007(3) CJ(Cri)
(Raj.) 1115

-x-x-x-

Secs. 242 & 311&&&&&Scope of both   Sec-
tions  for re-summoning the witness &&&&& Held, it

is the Court alone which can exercise the
power u/s. 311&&&&&If the Court is of the opinion
that it is necessary to do so for the just deci-
sion of the case, the powers u/s. 311 may be
exercised&&&&& Where as it is open for the parties
to move an application u/s. 242(6) for getting
the witness summoned for the purpose of fur-
ther cross-examination.

/kkjk 242 o 311&lk{kh dks iqu% leu djus
ds fy, nksuksa /kkjkvksa dh O;kfIr &fu/kkZfjr] og dsoy
U;k;ky; gh gS tks /kkjk 311 dh ÓkfDr;ksa dk iz;ksx dj
ldrk gS&;fn U;k;ky; dh ;g jk; gS fd ekeys ds
U;k;laxr fu.kZ; ds fy, ,slk djuk vkoÓ;d gS] rks
og /kkjk 311 ds vUrxZr ÓkfDr;ksa dk iz;ksx dj
ldrk gS&tcfd iqu% izfrijh{k.k ds iz;kstu ls lk{kh
dks iqu% leu djus ds iz;kstu ls /kkjk 242 (6) ds
vUrxZr vkosnu isÓk djus dk fodYi i{kdkjksa ds
fy, [kqyk gSA
Sangeeta Beniwal vs. Firm Ganpati Tractors
and Agro Bajaria—2010(3) CJ(Cri.) (Raj.)1023=

2010 WLC (UC) (Raj.) 386

Secs. 244 to 247–Trial of warrant case
instituted other than police report–Procedure
of–Held, pre-charge evidence has to taken
before framing the charge.

/kkjk 244 ls 247&iqfyl ekeys ls fHkUu lafLFkr
okjUV ekeys dk fopkj.k&dh izfØ;k&fu/kkZfjr] vkjksi
fojfpr fd;s tkus ls iwoZ izh pktZ lk{; yh tkuh
pkfg;sA
Ashok Nagar & Ors. vs. State of Raj.—2008(4)CJ
(Cri.)(Raj.)1507

Sec. 244 (2)&Scope& Summoning of wit-
ness or document in a warrant case instituted
otherwise than a police report&Denied by both
the lower Courts& Justification&S is the mate-
rial witness & her name also shown in the list
of witnesses&Held, impugned orders of both the
lower Courts set aside & trial Court directed to

summon the witness.

/kkjk 244(2)&O;kfIr&iqfyl fjiksVZ ls fHkUu

Code of Criminal Procedure, 1973&Sec. 244
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lafLFkr okjUV ekeyksa esa lk{kh ;k nLrkost dks leu
djuk&nksuksa fupys U;k;k y;ksa }kjk bUdkj fd;k x;k&
U;k;laxrrk & ,l ekeys dh rkfRod lk{kh gS rFkk
mldk uke lkf{k;ksa dh lwph esa nfÓkZr gS&fu/kkZfjr]
fookfnr vknsÓk vikLr fd;k rFkk fopkj.k U;k;ky;
dks ,l dks leu djus dk funsZÓk fn;kA
Gunmala (Smt.) vs. Vijay Kumar & Ors.— 2007

(1) CJ (Cri)(Raj.)17

Sec. 245&Discharge of accused in a
warrant case, instituted other wise than a

police report&Procedure&Stated.

/kkjk 245&iqfyl fjiksVZ ls fHkUu lafLFkr ekeys
esa vfHk;qDr dk mUekspu &izfØ;k dgh xbZA
When a warrant case is instituted otherwise than

on a police report, the Magistrate shall first pro-

ceed to hear the prosecution and to take all such

evidence to be produced by the prosecution. Ac-

cording to Section 245 (1), if, after taking such

prosecution evidence, the Magistrate considers

that no case is made out against the accused, he

shall discharge the accused. But, the Magistrate

should record reasons for such discharging. How-

ever, under Section 245 (2) even prior to recording

the evidence of the prosecution, the accused may

appear before the Magistrate and argue for his

discharge. Under Section 245 (2) of the Code, if

the Magistrate considers the charge to be ground-

less, he may discharge the accused.

Shah Rukh Khan vs. State of Rajasthan & Ors.—
2007(3) CJ(Cri) (Raj.)967 =2007(2Cr.LR(Raj.)1459

Sec. 245(2)&Powers of court under the
Section& Scope of& Held, powers  are  to  be
exercised  very judicialy after examining the
facts of a particular case and after determin-
ing the law applicable in the case& Pawers
are vast and akin to the powers u/s. 227 of
Code.

/kkjk 245(2) & /kkjk ds  vUrxZr U;k;ky;
dh ÓkfDr;k¡&dk foLrkj&fu/kkZfjr] ekeys ds rF;ksa dk
ijh{k.k djus ,oa ekeys esa iz;ksT; fof/k dk ifjdyu
djus ds iÓpkr izko/kkuksa dk iz;ksx U;kf;d n`f"Vdks.k

ds lkFk fd;k tkuk pkfg;s&ÓkfDr;k¡ foLr`r gaS rFkk
lafgrk dh /kkjk 227 ds vUrxZr ÓkfDr;ksa ds leku gaSA
The sub-section uses the word “considers”. The

said word implies that the Magistrate must take

into account the contentions of the accused. Al-

though at the initial stage the Magistrate cannot

meticulously examine the evidence produced by

the accused, the Magistrate should examine if the

essential ingredients of the offence are made out,

if the cognizance has been taken legally, if there

is any legal impediment to the framing of charge,

or to the continuation of the trial. Section 245 (2)

is not only a mandatory provision, it also requires

the Magistrate to apply his mind judiciously. The

power under Section 245 (2) is a vast power, which,

after examining the facts of the particular case

and after determining the law applicable in the

case, must be exercised very judiciously.

Shah Rukh Khan vs. State of Rajasthan & Ors.—

2007(3)CJ(Cri)(Raj.)967=2007(2) Cr.LR(Raj.)1459

Sec. 245(2) &&&&& Income Tax Act, 1961&&&&&
Secs. 276-B & 278-B&&&&&Criminal Proceedings &&&&&
Petition for quashing&&&&&Tax deducted on source
not deposited in stipulated period &&&&&Later on,
it was deposited with interest&&&&& Prosecution
was launched after lapse of five years&&&&&Trial
Court should have granted the benefit of cir-
cular dated 25.5.1990&&&&&Meagre amount&&&&&Held,
proceedings are liable to be quashed.

/kkjk 245(2) & vk;dj vf/kfu;e] 1961 &
/kkjk 276&ch o 278&ch&vkijkf/kd dk;Zokfg;k¡&
vfHk[k.Mu gsrq ;kfpdk&L=ksr ij dkVk x;k dj
fofgr vof/k esa tek ugha djok;k&ckn esa ;g C;kt
lfgr tek djok;k&vfHk;kstu ik¡p o"kZZ ds volku
ds iÓpkr lafLFkr fd;k x;k&fopkj.k U;k;ky; }kjk
ifji= fnukad 28-5-1990 dk ykHk iznku fd;k tkuk
pkfg;s Fkk&rqPN jkfÓk&fu/kkZfjr] dk;Zokfg;k¡ vfHk[kf.Mr
dh tkus ;ksX; gSA
Bharat Extrusions (Kota) Pvt. Ltd. Kota & Ors.
vs. State of Rajasthan & Anr.—2011(1) CJ(Cri.)
(Raj.)343=2011(1)Cr.L.R.(Raj.)862

Sec. 247&&&&&Negotiable Instruments Act,

Code of Criminal Procedure, 1973&Sec. 247
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1881&&&&&Sec. 138&&&&& Application for summon of
defence witness&&&&& Dismissed by trial Court&&&&&
Legality&&&&& Witnesses are public servant and
they would not present at the  request of peti-
tioner&&&&& Summon is required to be issued&&&&&
Impugned order set aside and trial Court is
directed to summon the witnesses.

/kkjk 247&ijØkE; fy[kr vf/kfu;e] 1881&
/kkjk 138& izfrj{kk lk{; dks leu dju s gsrq vkosnu
& fopkj.k  U;k;ky;  }kjk  [kkfjt  fd;k   x;k &
oS/kkfudrk&lk{khx.k yksd lsod gaS rFkk os izkFkhZ ds
fuosnu ij mifLFkr ugha gksaxs&leu tkjh djuk vkoÓ;d
gS&fookfnr vknsÓk vikLr fd;k ,oa fopkj.k U;k;ky;
dks leu tkjh djus dk funsZÓk fn;kA
Ishwar Lal vs. State of Rajasthan & Anr.—2009
(3)CJ(Cri.)(Raj.)992=2009(6)RCr.D(Raj.)668 =

2009(1) Cr.LR (Raj.) 648=2009 WLC (UC) (Raj.)

648=2009(3) WLN 5

Secs. 257 & 245&&&&&Warrant case &&&&& Appli-
cation u/s. 257 filed for withdraw the case&&&&&
Dismissed as not maintainable &&&&& Whether just
?&&&&& Held, no&&&&& Merely because a wrong provi-
sion has been mentioned in application, it is
not sufficient to held that it is not maintain-
able.

/kkjk 257 o 245&okjUV ekeyk& ekeyk
okil ysus gsrq /kkjk 257 ds vUrxZr vkosnu isÓk
fd;k&viks"k.kh; gksus ds vk/kkj ij [kkfjt gqvk&D;k
U;k;laxr gS\&fu/kkZfjr] ugha&ek= bl vk/kkj fd vkosnu
esa xyr izko/kkuksa dk o.kZr fd;k] bl vk/kkj ij bls
viks"k.kh; ekuuk i;kZIr ugha gSA
Arvind K. Jain vs. State & Atma Singh —2008
(3)CJ(Cri.)(Raj.)1024 =2008 (1) Cr.LR (Raj.) 69

Sec. 300(1)&&&&&Scope&&&&&A person cannot
again be tried on the same facts for the of-
fence for which he was tried of any other of-
fence arising there from.

/kkjk 300(1)&O;kfIr&fdlh ,d O;fDr dks
vijk/k ds mu leku rF;ksa ftuds vk/kkj ij iwoZ esa
mRiUu gq, fdlh vijk/k ds fy, fopkfjr fd;k x;k

Fkk] iqu% fopkfjr ugha fd;k tk ldrkA
Vaman Narayan Ghiya vs. State of Raj—2009
(3)CJ(Cri.)(Raj.)1105 =2009(3) RCC 1195=2009(4)

WLC (Raj.) 557

Sec. 300(2)&&&&&Second trial of accused in
the case of distinct offence&&&&&If the ingredients
of the two offences are not  same, though the
same facts might have been relied upon in
both cases, there would be no question of the
principle of autrefois acquit and autrefois con-
vict being applicable.

/kkjk 300(2)&fHkUu vijk/k ds fy, vfHk;qDr
dk f}rh; fopkj.k& ;fn nksuksa vijk/kksa ds vo;o
leku ugha gaS] ;|fi mu leku rF;ksa ij nksukas ekeyksa
esa foÓokl fd;k x;k Fkk] iwoZ nks"kflf¼ ;k iwoZ nks"keqfDr
dk fl¼kUr iz;ksT; ugha gSA
Vaman Narayan Ghiya vs. State of Rajasthan—

2009(3)CJ(Cri.)(Raj.)1105=2009(3)RCC1195

=2009(4) WLC (Raj.) 557

Sec. 302&TrialCourt as well as revision-
al Court denied to permit the LRs. of deceased
complainant to continue the proceedings  ini-
tiated  by deceased&Whether  just?&Held,
no&If  such permission  is sought by  LRs. to
continue the prosecution, same should be
considered in its perspective by the dealing

court.

/kkjk 302&fopkj.k rFkk iqujh{k.k U;k;ky;
us e`rd  ifjoknh ds  fof/kd  izfrfuf/k;ksa dks e`rd
}kjk lafLFkr dk;Zokgh dks yxkrkj tkjh j[kus dh
vuqefr iznku djus ls bUdkj fd;k&D;k U;k;laxr
gS\& fu/kkZfjr] ugha  ;fn  fof/kd  izfrfuf/k;ksa }kjk ,slh
vfHk;kstu dks tkjh j[kus dh vuqefr ekaxh tkrh gS rks
lEcfU/kr U;k;ky; dks vkuqHkfod :i ls bl ij
fopkj djuk pkfg;sA
Sushila (Smt.) & Ors. vs. State of Raj.  & Anr.—
2007 (1) CJ(Cri) (Raj.) 50= 2007(2) RCC(Raj.)449=

2007(2)WLC(Raj.)152=2007(1)Cr.LR(Raj.)213

Sec. 302–Negotiable Instruments Act,

Code of Criminal Procedure, 1973&Sec. 302
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1881–Sec. 138–Complaint under–Death of com-
plainant during the pendency of proceedings–
His LRs. sought to be brought on record–Ap-
plication allowed by trial Court–Whe- ther any
illegality or perversity committed by trial Court
?– Held, no as per provision of 302 Cr.P.C. per-
mission to conduct the prosecution after the
death of complainant through his LRs. is per-
missible under law.

/kkjk 302&ijØkE; fy[kr vf/kfu;e] 1881&
/kkjk 138&ds vUrxZr ifjokn&dk;Zokgh ds yfEcr
jgus ds nkSjku ifjoknh dh e`R;q&mlds fof/kd izfr
fuf/k;ksa us vfHkys[k ij fy;k tkuk pkgk& fopkj.k
U;k;ky;  }kjk vkosnu Lohdkj fd;k  x;k &D;k
fopkj.k U;k;ky; }kjk dksbZ voS/kkfudrk ;k  izfr
dwyrk dh xbZ \&fu/kkZfjr] ugha&/kkjk 302 n.M izfØ;k
lafgrk ds izko/kkuksa ds vuqlkj ifjoknh ds e`R;q ds
i'pkr~ mlds fof/kd izfrfuf/k;ksa dks vfHk;kstu pykus
ds fy, vuqefr nsuk fof/k ds vUrxZr vuqKs; gSA
Krishna Chand vs. State of Rajasthan 2008
(1)CJ(Cri.)(Raj.)123=2008(1)RCC 62 =2008 WLC

UC (Raj.) 383

-x-x-x-

Legal Aspects of Sec. 306

Sec. 306 (4)&&&&& Object&&&&& Examination of
aprover at two stages&&&&&Purpose of &&&&&Held,  ob-
ject of examination of approver at two  stages
is to provide  apportunity to the accused to
meet  with  the  evidence  of the approver
before  the committing Court itself at the very
thres hold so that he may take steps to show
that the approver’s evidence at the trial was
intrustworthy.

/kkjk 306(4)&mn~nsÓ;&nks Lrjksa ij bdckyh
lk{kh ds ijh{k.k dk iz;kstu&bdckyh lk{kh dk nks
Lrjksa ij ijh{k.k djus dk mn~nsÓ; fopkj.k U;k;ky;
ds le{k vfHk;qDr dks bdckyh lk{kh dh ifjlk{; ls
eqdkcyk djus dk ekxZ izÓkLr djuk gS rkfd og ;g
iznfÓkZr djus ds fy, dne mBk lds fd bdckyh
lk{kh dh lk{; vfoÓoluh; FkhA
The object and purpose of enacting sub-section

(4) of Section 306 is obviously intended to provide

a safeguard to the accused in as much as the

approver has to make a statement disclosing his

evidence at the preliminary stage before the com-

mittal order is made and the accused not only

becomes aware of the evidence against him, but

he is also afforded an opportunity to meet with the

evidence of the approver before the Committing

Court itself at the very threshold so that he may

take steps to show that the approver’s evidence

at the trial was untrustworthy, in case there are

any contradictions or improvements made by him

during his evidence at the trial.

Satish vs. State  of  Rajasthan —2007(3) CJ (Cri)
(Raj.)1156=2007(2)Cr.LR(Raj.)1192=2007 (4)RLW

(Raj.)2957

-x-x-x-

Legal Aspects of Sec. 311
Sec. 311&&&&&Application under&&&&& While

can be dismissed&&&&&Held, if the plea for recall-
ing the witnesses is raised only as an after
thought for the purpose of filing up the la-
cuna of the prosecution.

/kkjk 311&ds vUrxZr vkosnu&dc [kkfjt
fd;k tk ldrk gS&fu/kkZfjr] ;fn iqu% cqykus dk
vfHkokd~ iÓpkrorhZ lksp gks tks vfHk;kstu esa fNnzkas
dks Hkjus ds iz;kstu ls gks] rks vkosnu [kkfjt fd;k tk
ldrk gSA
Abida vs. The State of Rajasthan & Ors. —2009
(1)CJ(Cri.)(Raj.)276

Sec. 311–Construction of the Section–
Section contains two parts–First part is per-
missive and second is mandatory–Section is
expressed in widest possible terms and do
not limits the discretion of Court in any way.

/kkjk 311&/kkjk dh jpuk&/kkjk nks Hkkxksa esa
foHkkftr gS&izFke Hkkx oSdfYid gS rFkk f}rh;
vkKkid gS&/kkjk blds ;FkklEHko foLr`r vFkZ esa
vfHkO;Dr gS rFkk fdlh Hkh izdkj dks U;k;ky; ds
foosdkf/kdkj dks lhfer ugha djrh gSA
Hanuman Ram vs. State of Rajasthan & Ors.—
2008(1)CJ(Cri.)(Raj.)116

Code of Criminal Procedure, 1973&Sec. 311
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Sec. 311&&&&&Nature of provision&&&&& Section
does not favour or disfavour the prosecution
or accused but naturaly to elicit and to get
unfolded the truth.
Hitesh Kumar Sharma vs. State of Rajasthan.—
2011(2)CJ(Cri.)(Raj.)568=2011(1) Cr.L.R.(Raj.)25

Sec. 311&&&&&Object & Scope&&&&& Indicated.

/kkjk 311&mn~nsÓ; ,oa foLrkj&bafxr fd;kA
The object underlying Section 311 of the

Code is that there may not be failure of justice on

account of mistake of either party in bringing the

valuable evidence on record or leaving ambiguity

in the statements of the witnesses examined from

either side. The determinative factor is whether it

is essential to the just decision of the case. The

section is not limited only for the benefit of the

accused, and it will not be an improper exercise

of the powers of the Court to summon a witness

under the Section merely because the evidence

supports the case for the prosecution and not that

of the accused. The section is a general section

which applies to all proceedings, enquiries and

trials under the Code and empowers Magistrate to

issue summons to any witness at any stage of

such proceedings, trial or enquiry. In Section 311

the significant expression that occurs is “at any

stage of inquiry or trial or other proceeding under

this Code”. It is, however, to be borne in mind that

whereas the section confers a very wide power on

the Court on summoning witnesses, the discre-

tion conferred is to be exercised judiciously, as

the wider the power the greater is the necessity

for application of judicial mind.

Rajendra Kumar & Anr. vs. State of Rajasthan—

2008(1)CJ(Cri.)(Raj.)211

Sec. 311&&&&&Powers under&&&&&Features of&&&&&
Held-

(1) Powers are vast,

(2) May be exercised at any stage of
trial,

(3) Powers should be exercised if new
evidence is sought to be brought on
record, the new evidence being ger-
mane to the issue involved or if

proper evidence was not adduced or
relevant material was not brought on
record,

(4) Powers should be exercised for the
just decision of the case, and

(5) Exercising of powers depends on
the facts and circumstances of each
case.

/kkjk 311&ds vUrxZr ÓkfDr;k¡& dh foÓks"krk,¡&
fu/kkZfjr %&

(1) ÓkfDr;k¡ foLr`r gaS]

(2) fopkj.k ds fdlh Hkh Lrj ij iz;qDr dh
tk ldrh gaS]

(3) ÓkfDr;ksa dk iz;ksx fd;k tk ldrk gS
;fn u;h lk{; dks vfHkys[k ij ysus dh
vkoÓ;drk gks] vUrxzLr fook|d ls uohu
lk{; dk mn~Hko gks] ;k mfpr lk{; isÓk ugha
fd;k x;k Fkk vFkok vfHkys[k ij lEcf/kr
lkexzh ugha yk;h xbZ Fkh]

(4) ÓkfDr;ksa dk iz;ksx ekeys ds U;k;laxr
fu.kZ; gsrq fd;k tkuk pkfg;s]

(5) ÓkfDr;ksa dk iz;ksx izR;sd ekeys ds
rF;ksa ,oa ifjfLFkfr;ksa ij fuHkZj djrk gSA

Ajay Nahta vs. State of Rajasthan & Anr. —
2007(3)CJ (Cri)(Raj.)1207=2007(2)Cr.LR (Raj.)

1259 =2007(4)WLC(Raj.)561

Sec. 311&&&&&Powers under&&&&&When can be
required to be exercised ?&&&&&Held, powers can
be exercised only on arriving at the conclu-
sion that such recalling and re-examination of
witness is necessary for the just decision of
case.

/kkjk 311&ds vUrxZr ÓkfDr;k¡&iz;qDr dh tkuh
dc vkoÓ;d gks ldrh gS\ & fu/kkZfjr dsoy bl
fu"d"kZ ij igqapus ij fd lk{kh dks iqu% cqykuk o iqu%
ijhf{kr djuk ekeys ds U;k;laxr fu.kZ; gsrq vkoÓ;d
gS] ÓkfDr;ksa dk iz;ksx fd;k tk ldrk gSA
Firoz & Ors. vs. State of Rajasthan & Anr.—2011
(2)CJ(Cri.)(Raj.)752=2011(1)Cr.L.R.(Raj.)294
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=2011(1)RLW(Raj.)824

Sec. 311–Power of Court under the
Section–Nature & scope–Held, powers may
be invoked at any stage so long as the Court
retains seisen of the criminal proceedings
without qualifying any limitation or prohibi-
tion–Court may summon any person as a wit-
ness or examine any person in attendance
though not summoned as witness or recall
and re-examined any person already exam-
ined, if his evidence appears to be essential
to the just decision of case.

/kkjk 311&/kkjk ds vUrxZr U;k;ky; dh
'kfDr;k¡&foLrkj ,oa izd`fr&fu/kkZfjr] 'kfDr;ksa dk
bLrseky fdlh Hkh Lrj ij fd;k tk ldrk gS ;gk¡ rd
fd fcuk fdlh lhek ;k otZuk dks izkIr fd;s tgk¡ rd
U;k;ky; vkijkf/kd izfØ;k ij viuk fu;a=.k j[krk
gS &U;k;ky; fdlh Hkh O;fDr dks lk{kh ds :i esa
leu dj ldrk gS ;k fdlh Hkh O;fDr dks O;fDrxr
:i ls ijh{k.k dj ldrk gS] ;|fi mls lk{kh ds :i
esa leu ugha fd;k x;k gS ;k iwoZ esa ijhf{kr fdlh
O;fDr dks iqu% cqyk ldrk gS o iqu% ijh{k.k dj
ldrk gS] ;fn mldh lk{; ekeys ds U;k;laxr fu.kZ;
ds fy;s vko';d gksA
Arjun  Ram  vs.  State  of  Rajasthan— 2007(4)
CJ(Cri) (Raj.)510=2007(2)Cr.LR (Raj.)987=2007

(2)RCr.D(Raj.)478=2007(3)RLW(Raj.)2081

Sec. 311&&&&&Powers of the Court under
the Section&&&&&While can be exercised ?&&&&&Held,
power is discretionary in nature and may be
exercised if new evidence needs to be
brought on record or recalling and re-exam-
ining of a witness is essential for the just de-
cision of the case.

/kkjk 311&/kkjk ds vUrxZr U;k;ky; dh
ÓkfDr;k¡&dc bLrseky dh tk ldrh gS\ & fu/kkZfjr]
ÓkfDr;k¡ foosdh; izÏfr dh gSa rFkk iz;qDr dh tk
ldrh gS] ;fn u;s lk{;ksa dks vfHkys[k ij ysus dh
vkoÓ;drk gks ;k ekeys ds U;k;lEer fu.kZ; gsrq
fdlh lk{kh dks iqu% cqykus ;k iqu% ijhf{kr djus dh

vkoÓ;drk gksA
Ajay  Nahta  vs. State  of Rajasthan & Anr.—
2007 (3) CJ(Cri) (Raj.) 1207=2007(2)Cr.LR(Raj.)

1259=2007(4)WLC(Raj.)561

Sec. 311 & Powers under the Section
&While may be exercised ?& Held, powers
may be  exercised on the application filed by
parties or  suo moto by Court&Powers may be
invoked for both examination and cross ex-
amination of witness for the purpose of fair
trial & just decision of case.

/kkjk 311&/kkjk ds vUrxZr ÓkfDr;ka& dc
iz;ksx fd;k tk ldrk gS\&fu/kkZfjr ÓkfDr;ksa dk iz;ksx
i{kdkjksa }kjk vkosnu ;k U;k;ky; Lo;a dh Loiszj.kk
ls fd;k tk ldrk gS&LoPN fopkj.k ,oa U;k;laxr
fu.kZ; ds iz;kstu ls ÓkfDr;ksa dk iz;ksx lk{kh ds
ijh{k.k ,oa izfrijh{k.k nksuksa ds fy, fd;k tk ldrk
gSA
Harish Mourya vs. State of Rajasthan—2008(1)

CJ(Cri.)(Raj.)380=2008(1)WLC(Raj.)98

Sec. 311&&&&&Recalling of witness &&&&&Held,
a witness may be recalled to correct mistakes
committed by oversight and it cannot be
treated as filling irreparable lacuna.

/kkjk 311&lk{kh dks iqu% leu djuk&fu/kkZ
fjr] n`f"Vnks"k ds dkj.k dkfjr =qfV dks lq/kkjus ds ds
fy;s lk{kh dks iqu% leu fd;k tk ldrk gS rFkk ;g
viwrZuh; fNnzksa dks Hkjus ds leku ugha ekuk tk ldrkA
Prem Babu @ Vinod Kumar vs. The State of
Rajasthan & Anr.—2009 (3) CJ (Cri.)(Raj.) 1208
=2009(3)RCr.D (Raj.)161=2009(3)RLW(Raj.) 2431

=2009 (2) RCC 712=2009(3) WLC(Raj.) 215

Sec. 311–Scope–Indicated in detail.

/kkjk 311&O;kfIr&foLrkj ls bafxr dhA
Hanuman Ram vs. State of Rajasthan & Ors.—
2008(1)CJ(Cri.)(Raj.) 116= 2008 (1) RCr.D(Raj.)

7=2008(1)Cr.LR(Raj.)10

Sec. 311&&&&&Scope&&&&&Stated.

/kkjk 311&O;kfIr&dgh xbZA
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Section 311 of the Cr.P.C. provides that

any court may, at any stage of any inquiry, trial or

other proceeding under this Code, summon any

person as a witness, or examine any person in

attendance, though not summoned as a witness,

or recall and re-examine any person already ex-

amined; and the Court shall summon and exam-

ine or recall and re-examine any such person if

his evidence appears to it to be essential to the

just decision of the case.

Mushtaq  vs. State of Rajasthan—2008
(2)CJ(Cri.)(Raj.)434=2008(3) RCr.D (Raj.) 210 =

2008(1)Cr.LR(Raj.)592=2008(3)RCC1424 = 2008(3)

WLC (Raj.) 485

Sec. 311&&&&&Scope&&&&&Whether the powers
of recalling the witnesses may be exercised
after termination of trial ?&&&&&Held, no.

/kkjk 311&O;kfIr&D;k lk{kh dks iqu% cqykus
dh ÓkfDr;ksa dk iz;ksx fopkj.k ds lekiu ds  iÓpkr
fd;k tk ldrk gS\& fu/kkZfjr] ughaA
Vinod Kumar Singh vs. The State of Rajasthan
—2009(3)CJ(Cri.)(Raj.)1129 =2009(2) Cr.LR (Raj.)

978=2009(3) RLW (Raj.)2189=2009(2) WLC (Raj.)

753

Sec. 311&&&&&Scope&&&&&Stated.

/kkjk 311&O;kfIr&crk;hA
Mushtaq vs. The State of Rajsthan—2008(3)
CJ(Cri.)(Raj.)1198=2008(3) RCr.D (Raj. 210 =2008

(1)Cr.LR (Raj.) 592=2008 (3) RCC 1424=2008(3)

WLC (Raj.) 485

Sec. 311–Scope–Recalling of witness–
Powers of Court–Held, trial Court can recall
the witness already examined as well as other
witnesses whose testimony is essential to ar-
rive at the truth & just decision of case–In re-
trial, evidence already recorded at the initial
stage cannot be erased or wiped out from the
record–Trial Court should decide the case on
the basis of evidence already on record and
the additional evidence which would be re-
corded on retrial.

/kkjk 311&O;kfIr&lk{kh dks iqu% leu djuk&
U;k;ky; dh 'kfDr& fu/kkZfjr] fopkj.k U;k;ky; iwoZ

esa ijhf{r lk{kh dks lkFk gh vU; lk{khx.kksa dks] ftudh
lk{; ekeys dk lgh ,oa U;k;laxr fu.kZ; gsrq vko';d
gS] dks okil cqyk ldrk gS&iquZfopkj.k esa izkFkfed
Lrj ij iwoZ esa vfHkfyf[kr dh xbZ lk{; dks vfHkys[k
ls feVk;k ;k lkQ ugha fd;k tk ldrk gS&fopkj.k
U;k;ky; dks iwoZ esa vfHkfyf[kr lk{; ,oa iquZfopkj.k
esa vfHkfyf[kr fd;s x;s lk{;ksa ds vk/kkj ij ekeys
dk U;k;fu.kZ;u djuk pkfg;sA
Chandrabhan &  Anr. vs. State of Raj.— 2007(4)
CJ(Cri) (Raj.) 1356=2007(1)RLW (Raj.)98

Sec. 311&&&&&Scope&&&&&Powers under the
Section &&&&&Appropriate stage for exercising&&&&&
Held, powers can be exercised at any stage
before pronouncement of judgment&&&&&It is bur-
dened duty of trial Court to call a witness
where such evidence appears to be essential
for the just decision of the case.

/kkjk 311&O;kfIr&/kkjk ds vUrxZr ÓkfDr;ka&
iz;ksx djus gsrq mfpr Lrj&fu/kkZfjr] ÓkfDr;ksa dk
iz;ksx fu.kZ; lqukus ls igys fdlh Hkh Lrj ij fd;k tk
ldrk gS&tgk¡ fdlh ekeys ds U;k;laxr fu.kZ; ds
fy, dksbZ lk{; mRiUu gks rks lk{kh dks cqykus dk
nkf;Ro fopkj.k U;k;ky; dk gSA
Hitesh Kumar Sharma vs. State of Rajasthan.—
2011(2)CJ(Cri.)(Raj.)568=2011(1) Cr.L.R.(Raj.)25

Sec. 311&&&&&Powers of Court for summing
the witness&&&&&Discussed.

/kkjk 311&lk{kh dks leu djus dh U;k;ky;
dh ÓkfDr;k¡&ppkZ dhA
Nasib Kaur (Smt.) & Ors. vs. State of Rajasthan
—2011(3) CJ(Cri.)(Raj.)1056=2011(1) Cr.L.R. (Raj.)

463=2011(2)WLN(Raj.)326=2011(1)R.Cr.D(Raj.) 257

Sec. 311&&&&&Scope&&&&&A witness whose
statements u/s. 161 were not recorded &&&&&Whe -
ther there is any bar for summoning him
?&&&&&Held, no.

/kkjk 311&O;kfIr&lk{kh ftlds /kkjk 161 ds
vUrxZr dFku vfHkfyf[kr ugha fd;s x;s Fks&D;k mls
leu djus ij dksbZ otZuk gS\&fu/kkZfjr] ughaA
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Nasib Kaur (Smt.) & Ors. vs. State of Rajasthan
—2011(3) CJ(Cri.)(Raj.)1056=2011(1) Cr.L.R.(Raj.)

463 =2011(2)WLN(Raj.)326=2011(1)R.Cr.D.(Raj.)257

Sec. 311&&&&&Scope&&&&&Recalling of witness

&&&&&Powers and functions of Court&&&&& Held, pow-
ers should be exercised judicially and not
arbitrarily&&&&&Recalling of a witness at a subse-
quent stage of the trial, could not be a matter
of course and is not to be done for the pur-
pose of filing up the lacunaes in the case.

/kkjk 311&O;kfIr&lk{kh dks cqykuk&U;k;ky;
dh ÓkfDr;k¡ o nkf;Ro&fu/kkZfjr] ÓkfDr;ksa dk iz;ksx
U;kf;d rjhds ls fd;k tkuk pkfg;s u fd euekusiu
ls&fopkj.k ds iÓpkrorhZ Lrj ij ,d lk{kh dks
leu djuk ,d LokHkkfod dk;Z ugha gS rFk ekeys ds
fNæksa dh iwfrZ ds iz;kstu ls ,slk ugha fd;k tkuk
pkfg;sA
Vikas Soni vs. State of Rajasthan—2011(3) CJ
(Cri.)(Raj.)945=2011(1) Cr.L.R.(Raj.)616

Sec. 311&&&&&Scope&&&&&Whether the recall-
ing of witness may be permitted where the
fresh evidence is sought to be introduced by
prosecution to fill up the lacuna in the pros-
ecution case ?&&&&&Held, no, it would cause seri-
ous prejudice to the accused.

/kkjk 311&D;k vfHk;kstu }kjk ekeys dh
dfe;ksa dh iwfrZ djus ds fy, uohu lk{; dks izfo"V
djuk pkgus gsrq lk{kh dks iqu% cqykus dh vuqefr nh
tk ldrh gS\& fu/kkZfjr] ugha&;g vfHk;qDr ds fy,
xEHkhj :i ls uqdlkunsg gksxkA
Naru Ram vs. State of Rajasthan & Anr.—2008
(3)CJ(Cri.)(Raj.)1101=2008(3) RLW(Raj.) 2161

Sec. 311&&&&&Evidence Act, 1872 &&&&&Sec. 165

&&&&&Powers of Court under both the Sections&&&&&
Held, both Sections confers vast and wide
powers to elicit all necessary material by play-
ing an active role in the evidence collecting
process.

/kkjk 311&lk{; vf/kfu;e] 1872& /kkjk
165&nksuksa /kkjkvksa ds vUrxZr U;k;ky; dh ÓkfDr;kW

&fu/kkZfjr] nksuksa /kkjk,a U;k;ky; dks lk{; ,d=hdj.k
dh izfzzzzzzzØ;k esa lfØ; Hkwfedk vnk djrs gq, vkoÓ;d
lkexzh fu"df"kZr djus gsrq foÓkky ,oa foLr`r ÓkfDr;kW
iznku djrh gSaA
Section 311 of the Code of Criminal Procedure

and Section 165 of the Evidence Act confer vast

and wide powers on Presiding Officers of Court to

elicit all necessary materials by playing an active

role in the evidence collecting process. The ef-

forts should be made to ensure fair trial where the

accused and the prosecution both acted in an

unfair deal.

Laddu  Gopal vs.  State of Rajasthan— 2007(1)
CJ(Cri) (Raj.) 370=2007(1)Cr.LR (Raj.)173=

2007(2)RLW(Raj.)1306=2007(1)WLC(Raj.)697=

2007(1) RCr.D(Raj.) 337=2007(1)RCC(Raj.)337

 Case Laws
Sec. 311&&&&&Application under&&&&&Dismissed

by trial Court-Petitioner sought to summon the
documents Ex.P. 10 to P. 12 and witness PW.
1&&&&& Ample opporunity was given and sufficient
cross examination of witness was done &&&&& Ap-
plication submitted in order  to  delay the judg-
ment and in order  to  escape the liability&&&&&
Held, application was rightly rejected.

/kkjk 311&ds vUrxZr vkosnu& fopkj.k
U;k;ky; }kjk [kkfjt fd;k x;k&izkFkhZ us nLrkost
iznÓkZ ih- 10 o ih- 12 rFkk lk{kh ihM+ 1 dks lEeu
djokuk pkgk&i;kZIr volj fn;k x;k rFkk lk{kh dh
i;kZIr izfrijh{kk dh xbZ&vkosnu fu.kZ; dks yfEcr
djus rFkk nkf;Ro  ls  cpus  ds Øe esa fd;k x;k &
fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;kA
Ajay Nahta vs. State of Rajasthan & Anr. — 2007
(3) CJ (Cri)(Raj.)1207=2007(2)Cr. LR(Raj.)1259

=2007(4)WLC(Raj.)561

Sec. 311&&&&&Application under &&&&&Dismis-
sed by trial Court &&&&&Revisional Court set aside
the order of trial Court&&&&&Validity &&&&& Application
filed at the stage of final arguments &&&&&Which
new facts disclosed &&&&& Why should be the peti-
tioner cross-examined further, not established

&&&&&Held, trial Court was just in rejecting the
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application&&&&&Impugned order of revis ional
Court is liable to be set aside.

/kkjk 311 & ds  vUrxZr vkosnu & fopkj.k
U;k;ky; }kjk [kkfjt fd;k x;k & iqujh{k.k  U;k;ky;
us  fopkj.k  U;k;ky; ds  vknsÓk  dks  myVk&oS/krk&
vkosnu vfUre lquokbZ ds Lrj ij isÓk fd;k& dkSuls
u;s rF; lkeus vk;s rFkk izkFkhZ dh vkxs vkSj izfrijh{kk
djuk D;ksa  vkoÓ;d gS] ;g Li"V ugha fd;k&fu/kkZ
fjr] fopkj.k U;k;ky; vknsÓk dks [kkfjt djus esa
U;k;laxr Fkk&iqujh{k.k U;k;ky; dk fookfnr vknsÓk
vikLr fd;s tkus ;ksX; gSA
Vijay Kumar vs. State  of  Rajasthan & Anr.—
2007 (1) CJ (Cri)(Raj.)168=2007(2)RCr. D(Raj.)257

Sec. 311&&&&&Application for re-examina-
tion filed by witness as well as by accused

&&&&&Witness was examined and further cross-
examined on same day&&&&& Further he was cross
examined on 31.05.2010&&&&&Trial Court permit-
ted to P.P. for re-examination of witness&&&&&He
didn’t choose to do so&&&&&Witness as well as
accuseds filed application u/s. 311 for re-
examination&&&&&Dismissed by trial Court&&&&&Plea of
witness that on earlier occasion was under
pressure of family of deceased&&&&&No observa-
tion were made by trial Court that he was
under abnormal behaviour&&&&&Earlier statements
were sufficient for arriving at just decision

&&&&&Held, applications were rightly dismissed.

/kkjk 311&vfHk;qDr o lk{kh nksuksa }kjk iqu%
ijh{k.k gsrq vkosnu &lk{kh dh ijh{k.k o mlh fnu
izfrijh{k.k fd;k x;k&rRiÓpkr og fnukad 31-05-
2010 dks izfrijhf{kr fd;k x;k&fopkj.k U;k;ky; us
yksd vfHk;kstd dks lk{kh dk iqu% ijh{k.k djus dh
vuqefr iznku dh&mlus ,slk djuk ilUn ugha fd;k&
lk{kh o vfHk;qDrksa  us iqu% ijh{k.k ds fy, /kkjk 311
ds vUrxZr vkosnu isÓk fd;k&fopkj.k U;k;ky;
}kjk [kkfjt fd;k x;k&lk{kh dk ;g vfHkokd~ fd iwoZ
volj ij og e`rd ds ifjokj okyksa ds nckc esa
Fkk&fopkj.k U;k;ky; }kjk ,slk dksbZ isz{k.k ugha fd;k
x;k fd og vklkekU; O;ogkj ds v/khu Fkk & iwoZorhZ

dFku U;k;laxr fu.kZ; ds fy, i;kZIr Fks & fu/kkZfjr]
vkosnu lgh [kkfjt fd;s x;sA
Firoz & Ors. vs. State of Rajasthan & Anr.—
2011(2)CJ(Cri.)(Raj.)752=2011(1)Cr.L.R. (Raj.)

294=2011(1)RLW(Raj.)824

Sec. 311&&&&&Application for summoning
of two witnesses&&&&&Partly allowed&&&&&A witness
summoned was specially named in complaint
and she attempted to extinguish the fire&&&&&This
fact is sufficient for saying that she was
present just after the incident occurred&&&&&Held,
no infirmity or illegality committed by trial
Court in summoning that witness.

/kkjk 311&nks lkf{k;ksa dks leu djus gsrq
vkosnu&vkafÓkd Lohdkj ,oa fopkj.k U;k;ky; }kjk
,d lk{kh dks leu fd;k x;k&leu dh x;h lk{kh dks
ifjokn esa fofÓk"V :i ls ukfer fd;k x;k Fkk rFkk
mlus vkx cq>kus dk iz;kl fd;k&;g rF; ;g dgus
ds fy, i;kZIr gS fd og ?kVuk ds iÓpkr ekStwn
Fkh&fu/kkZfjr] fopkj.k U;k;ky; }kjk lk{kh dks leu
djus esa dksbZ nqcZyrk ;k voS/krk ugha dh x;h gSA
Nasib Kaur (Smt.) & Ors. vs. State of Rajasthan
—2011(3) CJ(Cri.)(Raj.)1056=2011(1) Cr.L.R.( Raj.)

463=2011(2)WLN(Raj.)326=2011(1)R.Cr.D. (Raj.)

257

Sec. 311&&&&&Application at the stage of
final argument&&&&&Allowed&&&&& Appreciation of&&&&&PW.
12 who seized the material which was smell-
ing like pesticide&&&&&Re-summonning to him was
essential for just decision of case&&&&&No case of
filing lacunaes&&&&&Held, application was rightly
allowed.

/kkjk 311&vfUre cgl ds Lrj ij vkosnu&
Lohdkj & foospu&ihM- 12 ftlus og lkexzh ftldh
xU/k dhVukÓkh dh rjg Fkh] tCr dh&mls iqu% cqykuk
ekeys ds U;k;laxr fu.kZ; gsrq vkoÓ;d Fkk&fNæ Hkjus
dk ekeyk ugha&fu/kkZfjr] vkosnu lgh Lohdkj fd;k x;k
FkkA
Hitesh Kumar Sharma vs. State of Rajasthan.—
2011(2)CJ(Cri.)(Raj.)568=2011(1) Cr.L.R.(Raj.)25
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Sec. 311&&&&&Application for recalling of
witness&&&&&Dismissed&&&&& Application filed after
completation of final arguments &&&&&Document
sought to be produced is issued by govt. of-
fice and no new fact came out&&&&&Held, applica-
tion was rightly dismissed.

/kkjk 311&lk{kh dks okil cqykus gsrq vkosnu
[kkfjt&vkosnu vfUre cgl iw.kZ gksus ds iÓpkr
nk;j fd;k x;k&izLrqr fd;k tkuk nLrkost ljdkjh
dk;kZy; ls tkjh fd;k x;k gS rFkk dksbZ u;s rF;
mtkxj ugha gq,& fu/kkZfjr] vkosnu lgh [kkfjt fd;k
x;k FkkA
Raju @ Rajendra Singh vs. The State of
Rajasthan —2009(1)CJ(Cri.)(Raj.)416

Sec. 311&&&&&Application for summoning
the  doctor  and operation record &&&&& Doctor is
not required to be summoned because an
expert doctor was already summoned and his
statements in regard of operation had been
recorded&&&&& Held, trial Tourt was justified in re-
jecting the application.

/kkjk 311&fpfdRld ,oa ÓkY; fpfdRlk
vfHkys[k dks leu djus gsrq vkosnu &fpfdRld dks
leu djus dh vkoÓ;drk ugha gS D;ksa fd ,d
foÓks"kK fpfdRld dk igys gh ijh{k.k gks pqdk gS
rFkk ÓkY; fpfdRlk ds lEcU/k esa mlds dFku
vfHkfyf[kr fd;s tk pqds gaS&fu/kkZfjr] fopkj.k U;k;ky;
vkosnu [kkfjt djus esa u;k;laxr FkkA
Raj Kumar & Anr. vs. State of Rajasthan & Anr.—
2010(1)CJ(Cri.) (Raj.) 233

Sec. 311&&&&&Application for summoning
the witnesses&&&&& Allowed by trial Court&&&&& Legal-
ity &&&&&Case was fixed for pronouncement of
judgment&&&&&Held, at this stage, the trial Court
could not allowed the application-Order
quashed & set aside.

/kkjk 311&lkf{k;ksa dks leu djus gsrq vkosnu&
fopkj.k U;k;ky; }kjk Lohdkj fd;k x;k&oS/kk fudrk&
ekeyk fu.kZ;  lqukus ds fy, fu;r Fkk & fu/kkZfjr] bl
Lrj ij fopkj.k U;k;ky; vkosnu Lohdkj ugh dj

ldrk Fkk&vknsÓk vfHk[kf.Mr ,oa vikLr fd;kA
Vinod Kumar Singh vs. The State of Rajasthan
—2009(3)CJ(Cri.)(Raj.)1129 =2009(2) Cr.LR (Raj.)

978=2009(3) RLW (Raj.) 2189=2009(2) WLC (Raj.)

753

Sec. 311&&&&&Application filed under the
Section for cross-examination of witness&&&&&
Petitioner facing the trial of offence u/s. 302

&&&&&Earlier witness could not be examined be-
cause counsel of accused withdrawn his
vakalat nama &&&&&Subsequently application u/s.
311 filed&&&&&Trial Court allowed the application
on cost of Rs. 500/&&&&&On the fixed date, appel-
lant could not pre- sent because of being in
jail and cost might not be deposited&&&&&Trial Court
closed the evidence of accused-petitioner

&&&&&Justification&&&&& Held, it was the duty of trial
Court to afford the full opportunity to the ac-
cused &&&&&Either the vakalatnama should not be
permitted to be withdrawn or the proper op-
portunity to engage the another counsel
should be given to accused &&&&&Procedure pro-
vided in Sec. 304 Cr.P.C. also not complied
by trial Court&&&&&Held, impugned order of clos-
ing evidence is illegal and set aside.

/kkjk 311&lk{kh ds izfrijh{k.k gsrq  /kkjk ds
vUrxZr vkosnu isÓk  fd;k& izkFkhZ  /kkjk 302 ds
fopkj.k dk lkeuk dj jgk&iwoZ esa lk{kh dk izfrijh{k.k
ugha fd;k tk ldk D;ksa fd izkFkhZ ds vf/koDrk us
viuk odkyrukek izR;kgfjr fd;k&fopkj.k U;k
;ky; us 500 :i;s ds O;; ij vkosnu Lohdkj
fd;k&r;Ókqnk rkjh[k ij izkFkhZ tsy esa gksus ds dkj.k
mifLFkr ugha gks ldk rFkk O;;jkfÓk tek ugha djk;h
tk ldh&fopkj.k U;k;ky; us izkFkhZ vfHk;qDr dh
lk{; cUn dh&U;k;laxrrk&fu/kkZfjr] vfHk;qDr dks
iw.kZ volj iznku djus dk nkf;Ro fopkj.k U;k;k y;
dk Fkk&;k rks vf/koDrk dks odkyrukek izR;kgfjr
djus dh vuqefr ugha nh tkuh pkfg;s Fkh ;k vfHk;qDr
dks vU; vf/koDrk dks fu;ksftr djus dk iw.kZ volj
iznku fd;k tkuk pkfg;s Fkk&fopkj.k U;k;ky; }kjk /
kkjk 304 n.M izfØ;k lafgrk esa of.kZr izko /kkuksa dh Hkh
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ikyuk ugha dh xbZ&fu/kkZfjr] lk{; cUn djus dk
fookfnr vknsÓk voS/kk fud gS ,oa vikLr fd;kA
Mushtaq  vs. State of Raj.—2008(2) CJ(Cri.)
(Raj.) 434=2008(3) RCr.D (Raj.) 210=2008(1) Cr.LR

(Raj.) 594=2008(3) RCC 1424

Sec. 311&&&&&Application under&&&&& Allowed
by trial Court and summoned the witnesses
which were not cited in witness list&&&&&Whether
illegal ?&&&&&Held, no&&&&& Burden  of proof on the
prosecution is heavy one&&&&&Further the order
was  passed with  considering the scope of
Sec. 311 &&&&&Interference declined.

/kkjk 311&ds vUrxZr vkosnu& fopk j.k
U;k;ky; }kjk Lohdkj fd;k x;k rFkk mu lkf{k;ksa dks
tks lk{khx.kksa dh lwfp esa ugha Fks] dks leu fd;k
x;k&D;k voS/kkfud gS\&fu/kkZfjr] ugha&vfHk;kstu
ij vfHk;qDr dh vis{kk lkfcr djus dk Hkkj vf/kd
gS&vkxs] vknsÓk /kkjk 311 dh O;kfIr ij fopkj djus ds
iÓpkr ifkjr fd;k x;k Fkk&gLr{ksi ls bUdkj fd;kA
Sayara Sharma & Ors. vs. State of Raj . & Ors.—
2009 (4)CJ(Cri.)(Raj.)1653

Sec. 311&&&&&Application under&&&&& Allowed

&&&&&Validity&&&&&Statements of complainant &&&&&PW.1
were recorded on 3.1. 2008 and he admitted
them to be correct&&&&& Prosecution came to this
knowledge on 15.1.2008 and filed application
u/s. 311 on 30.1.2008&&&&&Held, the application can-
not be permitted because it would cause se-
rious prejudice to the accused-petitioner &&&&&Im-
pugned order set aside.

/kkjk 311&ds vUrxZr vkosnu Lohdkj fd;k&
oS/kkfudrk&ifjoknh ihM+ 1 ds dFku fnukad 3-1-2008
dks vfHkfyf[kr fd;s rFkk mlus dFkuksa dk lgh gksuk
Lohdkj fd;k& vfHk;kstu dks bldh tkudkjh fnukad
15-1-08 dks gqbZ rFkk fnukad 30-1-2008 dks /kkjk 311
ds vUrxZr vkosnu isÓk fd;k&fu/kkZfjr] vkosnu dk
Lohdkj ugh a fd;k tk ldrk D;k s a fd ;g
vfHk;qDr&izkFkhZ ds fy, uqdlku nk;d Fkh&fookfnr
vknsÓk vikLr fd;kA
Naru Ram vs. State of Rajasthan & Anr.—2008(3)

CJ(Cri.)(Raj.)1101=2008(3) RLW(Raj.) 2161

Sec. 311 &&&&& Application under&&&&& Allowed
by trial Court&&&&&Petition against &&&&& Plea that pow-
ers invoked by trial Court after the final con-
clusion of matter & reserving the order&&&&&
Whether the plea is  acceptable ?&&&&& Held, no&&&&&
Powers are discretionary and may be used at
any stage of trial&&&&& Both the prosecution wit-
nesses were essential and were named in list
of prosecution witness, however, not exam-
ined due to some good reasons &&&&&Trial Court
was just in allowing the application.

/kkjk 311& ds vUrxZr vkosnu& fopkj.k
U;k;ky; }kjk Lohdkj fd;k x;k&ds fo:¼
;kfpdk&;g vfHkokd~ fd fopkj.k U;k;ky; }kjk
ÓkfDr;ksa dk iz;ksx ekeys ds vfUre fu"d"kZ ,oa
fu.kZ; ds lqjf{kr j[kus ds Lrj ij fd;k x;k&D;k
vfHkokd~ Lohdk;Z gS\&fu/kkZfjr] ugha&ÓkfDr;ka foosdh;
gS rFkk fopkj.k U;k;ky; }kjk fopkj.k ds fdlh Hkh
Lrj ij iz;qDr dh tk ldrh gaS&nksuksa vfHk;kstu lk{kh
vkoÓ;d Fks rFkk vfHk;kstu lk{khx.kksa dh lwph esa
uketn Fks ysfdu fdlh dkj.k ls ijhf{kr ugha gq,&fopkj.k
U;k;ky; vkosnu  Lohdkj djus esa U;k;laxr FkkA
Bal Kishan @ Balla vs. State—2008(2) CJ (Cri.)
(Raj.)486

Sec. 311–Application under–Dismis-
sed by trial Court–Recalling of the doctor re-
garding the verification of presence of de-
ceased is essential for the just decision of
case–Further evidence of Doctor A is also re-
quired because she conducted the post-
mortem of deceased–Order impugned dis-
missed and trial Court directed to summon
these witnesses.

/kkjk 311&ds vUrxZr vkosnu& fopk j.k
U;k;ky; }kjk [kkfjt fd;k x;k& e`rd dh mifLFkfr
ds lR;kiu ds laca/k esa fpfd Rld dks cqykuk ekeys
ds U;k;laxr fu.kZ; gsrq vko';d&vkxs vkSj fpfdRld
, dh ifjlk{; Hkh vko';d gS D;ksafd mlus e`rd
dk 'ko ijh{k.k fd;k&fopkj.k U;k;ky; dk fookfnr
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vkns'k vikLr fd;k o fopkj.k U;k;ky; dks bu
lkf{k;ksa dks leu djus dk funsZ'k fn;kA
Hanuman Ram vs. State of Rajasthan—2008(1)
(CJ(Cri.)Raj.)116=2008(1)RCr.D (Raj.) 7 =2008(1)

Cr.LR (Raj.) 10

Sec. 311&&&&&Application under&&&&&Dismissed
by trial Court&&&&&Appreciation of&&&&& Petitioner-ac-
cused failed to cross-examine the complain-
ant despite of several opportunities&&&&&Held, ap-
plication for recalling the complainant was
rightly dismissed.

/kkjk 311&ds vUrxZr vkosnu& fopkj.k
U;k;ky; }kjk [kkfjt fd;k x;k& foospu & izkFkhZ&
vfHk;qDr vusd volj miyC/k djokus ds ckotwn
ifjoknh dk izfr ijh{k.k djus esa vlQy jgk&fu/kkZ
fjr] ifjoknh dks okil cqykus dk vkosnu lgh [kkfjt
fd;k x;k FkkA
Krishna Gopal Sharma vs. Lokesh Kumar
Agarwal—2010(4)CJ(Cri.) (Raj.) 1285

Sec. 311&&&&&Application under&&&&&Dismissed
by trial Court&&&&& Legality&&&&& Petitioner sought
cross-examination of the prosecution wit-
nesses&&&&& Both the witnesses gave contradic-
tory statements before trial Court and children
Court, where the proceedings against a co-
accuseds are pending&&&&&Held, dismissal of ap-
plication was not justified.

/kkjk 311&ds vUrxZr vkosnu& fopkj.k
U;k;ky; }kjk [kkfjt fd;k x;k& oS/kkfudrk& izkFkhZ us
vfHk;kstu lk{khx.kksa dk izfr&ijh{k.k djokuk pkgk&nksuksa
lk{khx.kksa us fopkj.k U;k;ky; rFkk cky U;k;ky;
tgk¡ lg&vfHk;qDr ds fo:¼ dk;Zokgh yfEcr Fkh] esa
fojks/kkHkk"kh c;ku fn;s&fu/kkZfjr] vkosnu dh [kkfjtxh
U;k;laxr ugha FkhA
Rajendra Kumar & Anr. vs. State of Rajasthan—

2008(1)CJ(Cri.)(Raj.)211

Sec. 311&&&&&Application under&&&&&Dismissed

&&&&& Legality &&&&& Prosecutrix sought to be recalled
herself for re-examination &&&&&Her statements al-
ready been recorded and two more prosecu-

tion witnesses also has been examined &&&&&Held,
there was no just case for recalling the pros-
ecutrix&&&&& Application was rightly dismissed.

/kkjk 311&ds  vUrxZr  vkosnu & [kkfjt&
oS/kkfudrk&vfHk;ksD=h us Lo;a dks iqu% ijh{k.k gsrq
iqu% leu djokuk pkgk&mlds dFku vfHkfyf[kr
fd;s tk pqds gaS rFkk nks vksj vfHk;kstu lk{kh Hkh
ijhf{kr fd;s tk pqds gaS&fu/kkZfjr] vfHk;ksD=h dks iqu%
cqykus gsrq U;k;laxr ekeyk ugha Fkk&vkosnu lgh
[kkfjt fd;k x;k FkkA
Abida vs. The State of Rajasthan & Ors. —

2009(1)CJ(Cri.)(Raj.)276

Sec.311–Application under–Dismissed
by trial Court–Application was moved with
intention to delay the trial–Held, it was rightly
dismissed.

/kkjk 311&ds vUrxZr vkosnu& fopkj.k
U;k;ky; }kjk [kkfjt fd;k x;k& vkosnu fopkj.k dks
foyfEcr djus ds vk'k; ls fd;k x;k Fkk&fu/kkZfjr]
bls Bhd [kkfjt fd;k x;k FkkA
Bhoora Mal & Ors. vs. State of Raj—2009(4)
CJ(Cri.)(Raj.)1683=2009(2) RCr.D (Raj.) 328

Sec.311– Denial to summon the wit-
nesses whose names were not mentioned in
the list of witnesses–Witnesses were material
for proving the medical report and were also
essential for the just decision of case–Held,
trial Court was not just in declining to sum-
mon the witnesses–Impugned order set aside
and trial Court directed to summon the wit-
nesses.

/kkjk 311&lk{khx.k ftuds uke lkf{k;ksa dh
lwfp esa nf'kZr ugh]a dks leu djus ls badkj
djuk&lk{khx.k fpfdRldh; izfrosnu dks izekf.kr
djus ds fy, rkfRod Fks rFkk ekeys ds U;k;laxr
fu.kZ; ds fy, vko';d Fks&fu/kkZfjr] fopkj.k U;k;ky;
lk{khx.kksa dks leu djus ls badkj djus esa U;k;laxr
ugha Fkk&fookfnr vkns'k vikLr fd;k ,oa fopkj.k
U;k;ky; dh lk{khx.kksa dks leu djus dk funsZ'k fn;kA
Arjun Ram vs. State of Rajasthan— 2007(4) CJ
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(Raj.)(Cri.)1587=2007(2)Cr.LR (Raj.)987 =2007(2)

RCr.D(Raj.)478=2007(3)RLW(Raj.)2081

Sec. 311&&&&&Petitioner failed to cross ex-
amine the wintess instead of giving three
opportunities&&&&&Only for one time, the complain-
ant was not present and the matter was ad-
journed on the cost of Rs. 500/-&&&&&Held, it would
be appropriate to provide one more opportu-
nity on the cost of Rs. 2,000/-.

/kkjk 311&izkFkhZ rhu volj fn;s tkus ds
ckotwn lk{kh dk ijh{k.k djus esa vlQy jgk&dsoy
,d ckj ifjoknh mifLFkr ugha Fkk rFkk ekeyk 500
:i;s ds O;; ij LFkfxr fd;k x;k&fu/kkZfjr] 2000
:i;s ds O;; ij izkFkhZ dks ,d volj iznku djuk
U;k;laxr gksxkA
Champa  Devi  (Smt.)  vs. Rajendra Kumar
Pahadiya—2009(3)CJ(Cri.) (Raj.) 1139 =2009(2)

RCr.D(Raj.) 446

Sec. 311&Recalling of witness &Of-
fence u/s 138 of N.I. Act&Petitioner-accused
seeked to summon the accounts which were
made available to him&Thereafter petitioner
filed application for recalling the PW. 1 with
complete five years books&Allowed by trial
Court&Revisional Court set aside the order
because of applying at a fag end of trial&
Whether order of revisi- onal Court is errone-
ous ?&Held, no &&&&& No interference is warranted
u/s.482.

/kkjk 311&lk{kh dks okil cqykuk& ijØkE;
fy[kr  vf/kfu;e  dh  /kkjk 138 ds  vUrxZr vi
jk/k&izkFkhZ vfHk;qDr us cgh[kkrs leu djokuk pkgk
tks mls  miyC/k djok;s x;s & rRiÓpkr izkFkhZ us ih-
M- 1 dks lEiw.kZ ikap o"kZ ds cgh&[kkrksa ds lkFk iqu%
cqykus gsrq vkosnu fd;k&fopkj.k U;k;ky; us Lohdkj
fd;k &iqujh{k.k U;k;ky; us nkos ds uhjl vUr ij
vkosnu djus ds dkj.k vknsÓk vikLr fd;k & D;k
iqujh{k.k U;k;ky; dk vknsÓk =qfViw.kZ gS\ & fu/kkZfjr]
ugha&/kkjk 482 ds vUrxZr gLr{ksi djus dk dksbZ
ekeyk ugha curk gSA

Bhagirath vs.  Firm  M/s. Mahaveer Prasad
Surendra Mohan— 2007(1) CJ (Cri)(Raj.) Cri.27=

2007(1)Cr.LR(Raj.)266=2007(1)RCr.D(Raj.)380=

2007(1) RCC(Raj.)361

Sec. 311&&&&&Recalling of prosecution wit-
nesses &&&&&Application for&&&&&Allowed&&&&& Trial Court
was to determine the correct age of prosecu-
trix &&&&&Act was not beyond the jurisdiction&&&&&Held,
no interference is required in the impugned
order.

/kkjk 311&vfHk;kstu lk{kh dks iqu% cqykuk&ds
fy, vkosnu&Lohdkj&fopkj.k U;k;ky; dks vfHk
;ksD=h dh okLrfod vk;q Kkr djuh Fkh&fu/kkZfjr]
fokfnr vknsÓk esa fdlh Hkh gLr{ksi dh vkoÓ;drk
ugha gSA
Shakeel Ahmed vs. State of Rajasthan  th. P.P.
& Anr.—2011(4)CJ(Cri.)(Raj.)1662

Sec. 311–Summoning of witness–De-
nial by trial Court–Petitioner sustained injury
on eye by gun-shot–He was examined by two
doctors in two different hospitals–Reports pre-
pared by them are on record and they are
material to prove these reports–Held, trial
Court committed error in declining to sum-
mon these witnesses–Impugned order set
aside and trial Court directed to summon the
witnesses.

/kkjk 311&lk{kh dks leu djuk &fopkj.k
U;k;ky; }kjk badkjh&izkFkhZ dks canwd dh xksyh ls
vk¡[k ij pksV vk;h&og nks fofHkUu  vLirkyksa  ds  nks
fpfdRldksa  }kjk ijhf{kr fd;k x;k&muds }kjk  rS;kj
fd;s x;s nksuksa izfrosnu vfHkys[k ij gaS rFkk os izfrosnuksa
dks izekf.kr djus gsrq egRoiw.kZ gSa &fu/kkZfjr] fopkj.k
U;k;ky; us lk{khx.kksa dks leu djus ls badkj djds
=qfV dkfjr dh gS &fookfnr  vkns'k  vikLr fd;k
rFkk fopkj.k U;k;ky; dks lkf{k;ksa dks leu djus dk
funsZ'k fn;kA
Arjun Ram  vs.  State  of Rajasthan— 2007(4)
CJ (Cri)(Raj.)1510=2007(2)Cr.LR(Raj.)987= 2007

(2)RCr.D(Raj.)478=2007(3)RLW(Raj.)2081
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Secs. 311 & 304&&&&& Trial Court directed
to re-summon the prosecution witness for
cross-examination on the cost of accused&&&&&
Witness might not be cross-examined be-
cause the counsel withdrawn his vakalat
nama &&&&&Whether the trial Court was justified
in closing the cross-examination & directing
such ?&&&&&Held, no&&&&&Trial Court ought to have ei-
ther provide full opportunity u/s. 304 Cr.P.C.
to the accused which was in jail or not to al-
low to withdraw the vakalatnama by the coun-
sel&&&&& Impugned order set aside and applica-
tion u/s. 311 allowed.

/kkjk 311 o 304&fopkj.k U;k;ky; us vfHk
;qDr ds [kpsZa ij vfHk;kstu lk{khx.kksa dk izfrijh{k.k
djus  dk funsZaÓk fn;k&vf/k oDrk }kjk odkykrukes
dk izR;kgj.k dj ysus ds dkj.k lkf{k;ksa dk izfr&ijh{k.k
ugha gks ik;k&D;k fopkj.k U;k;ky; ,slk funsZfÓkr
djus esa U;k;laxr Fkk\&fu/kkZfjr] ugha&fopkj.k
U;k;ky; dks vfHk;qDr dks ;k rks /kkjk 304 n.M
izfØ;k lafgrk ds vUrxZr iw.kZ volj iznku djus
pkfg;s Fks ;k vfHk;qDr tks tsy esa Fkk] ds vf/koDrk
dks odkykrukes ds izR;kgj.k dh vuqefr iznku ugha
djuh pkfg;s Fkh&fookfnr vknsÓk vikLr fd;k ,oa /
kkjk 311 ds vUrxZr vkosnu Lohdkj fd;kA
Mushtaq vs. The State of Rajsthan—2008
(3)CJ(Cri.)(Raj.)1198=2008(3) RCr.D(Raj.)210

=2008(1)Cr.LR(Raj.)592=2008(3)RCC1424 =

2008(3)WLC(Raj.) 485

Sec. 311&&&&&Penal Code, 1860&&&&& Secs. 366
& 376&&&&&Application for recalling the prosecu-
trix &&&&&Rejected by Trial Court &&&&&Earlier she was
examined at a length and a detailed cross-
examination was also done&&&&&Factum of mar-
riage was not denied by her&&&&&No useful pur-
pose would be served by recalling her&&&&& Ap-
plication was rightly dismissed.

/kkjk 311&n.M lafgrk] 1860&/kkjk 366 o
376&vfHk;ksD=h dks iqu% cqykus gsrq vkosnu&fopkj.k
U;k;ky; }kjk [kkfjt fd;k x;k&iwoZ esa mlls yEck
,oa foLr`r izfrijh{k.k fd;k x;k Fkk&mlds }kjk

fookg ds rF; ls bUdkj ugha fd;k x;k&mls okil
cqykus esa fdlh mi;ksxh iz;kstu dh iwfrZ ugha gksxh&vkosnu
lgh [kkfjt fd;k x;k FkkA
Thakuria vs. State of Rajasthan—2010 (4) CJ
(Cri.) (Raj.)1387

Sec. 311&&&&&Penal Code, 1860&&&&&Sec. 376&&&&&
Prosecutrix was sought to be recalled for the
purpose of examining in regard to site plan
and her virginity&&&&& She had already been ques-
tioned on the point of site plan&&&&&Medico legal
expert has been cross-examined on the is-
sue of virginity&&&&&Held, the revisionist cannot
be allowed for filing lacunae&&&&&Revision is li-
able to be dismissed.

/kkjk 311&n.M lafgrk] 1860&/kkjk 376&
vfHk;ksD=h dks ekSdk uDÓkk o mlds dksek;Z ds fcUnq
ij ijh{k.k djokus gsrq leu djokuk pkgk&ekSdk
uDÓkk ds fcUnq ij mldk ijh{k.k fd;k tk pqdk
Fkk&dksek;Z ds fcUnq ij fpfdRlk fof/k foÓks"kK dk
ijh{k.k fd;k tk pqdk gS&fu/kkZfjr] iqujh{kdrkZ dks
fNæksa dh iwfrZ dh vuqefr ugha nh tk ldrh&iqujh{k.k
[kkfjt fd;s tkus ;ksX; gSA
Vikas Soni vs. State of Rajasthan—2011(3) CJ
(Cri.)(Raj.)945=2011(1) Cr.L.R.(Raj.)616

--xx--xx--xx--

Legal Aspects of Sec. 313
Sec. 313&&&&&Circumstances which were

not put before accused&&&&&Must be completely
excluded from consideration because did not
have any chance to explain them.

/kkjk 313&ifjfLFkfr;k¡ tks vfHk;qDr ds le{k
ugha j[kh x;h Fkh&fopkfjr djus ls iw.kZr;k vioftZr
dh tkuh pkfg;s D;ksa fd vfHk;qDr dks mUgsa Li"V
djus dk volj iznku ugha fd;k x;k FkkA
Bheru Lal & Anr. vs. Union of India—2011(3)
CJ(Cri.)(Raj.)994=2011(2)WLN(Raj.)328=

2011(3)RLW(Raj.)2563=2011(2)R.Cr.D.(Raj.)279

Sec. 313&&&&&Explanation by accused un-
der the Section&&&&&Object of&&&&& Held, answers
given by accused will help the Court in ap-
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preciating the entire evidence adduced in the
Court during trial.

/kkjk 313&/kkjk ds vUrxZr vfHk;qDr }kjk
Li"Vhdj.k&dk mísÓ;&fu/kkZfjr] vfHk;qDr }kjk fn;s
x;s mRrj U;k;ky; dks fopkj.k ds nkSjku lk{; dk
foospu djus esa lgk;rk djrs gSaA
Ankush Wadhwa vs. The State of Raj.—2009(1)
CJ(Cri.)(Raj.)21=2009(1)Cr.LR (Raj.)1=2009(1)

RLW (Raj.)662=2009(3) RCC1017 =2009(2) WLC

(Raj.)=2009(1) RLR (Raj.)505

Sec. 313&&&&&Explanation by the accused
under the Section&&&&&Held, state ments u/s. 313
are to be recorded for the purpose of enabling
the accused to explain the evidence and cir-
cumstances appearing against him&&&&& However,
he is not bound to explain it and   adverse
inference cannot be drawn on account of this.

/kkjk 313&/kkjk ds vUrxZr vfHk ;qDr }kjk
Li"Vhdj.k& fu/kkZfjr] dFkuksa dk vfHkys[ku vfHk;qDr
dks mlds fo:¼ mRiUu lk{; ,oa ifjfLFkfr;ksa ds
le>us ds iz;kstu ls gS&ysfdu og buds Li"Vhdj.k
gsrq ck/; ugha gS rFkk bl dkj.k ls fdlh izfrdwy
fu"d"kZ dh mi/kkj.kk ugha dh tk ldrh gSA
Bachan Singh & Ors. vs. State—2009(3) CJ (Cri.)
(Raj.)(DB)1275 =2009(1) Cr.LR (Raj.) 792

Sec. 313&False  explanation given by
accused under the statements  given  u/s. 313
against the established  facts & Held, it may
be counted as providing missing link for com-
pleting the chain.

/kkjk 313&vfHk;qDr }kjk /kkjk 313 ds vUrxZr
fn;s x;s dFkuksa esa izekf.kr rF;ksa ds fo:¼ feF;k
Li"Vhdj.k fn;k  x;k & fu/kkZfjr bls Ja`[kyk dks iw.kZ
djus ds fy, VwVh gqbZ dfM+;ksa dks tksMus ds :i esa
ekuk tk ldrk gSA
Satish Nirankari vs. State of Raj.— 2007(3) CJ
(Cri.)(Raj.)1000 =2007(1)Cr.LR(Raj.) 606

Sec. 313&&&&&Nature &  Scope of Provisions

&&&&&Indicated.

/kkjk 313&izko/kkuksa dh izÏfr ,oa foLrkj

&bafxr fd;kA
“The provisions of Section 313 Cr.P.C. are

such that the accused is given a chance to ex-

plain each and every circumstances appearing

against him. So it becomes necessary for the

Court to put specifically each and every circum-

stance appearing against the accused and to ask

his explanation. Asking vague complex or com-

pound questions will not be proper examination of

the accused under Section 313 of the Cr.P.C.”

Kaushalya Devi (Smt.) vs. The State of Raj.—
2008 (3)CJ(Cri.)(Raj.)1168 =2008(1) Cr.LR (Raj.)

391=2008(2) WLC (Raj.) 395

Sec. 313&&&&&Nature of provision&&&&&Held,
Section is not an empty formality&&&&&It should
be kept in mind that what is the effect of not
putting a particular incriminating circum-
stance to the accused, does it lead to a preju-
dice and a subsequent denial of justice, if not,
the accused is not permitted to take the ben-
efit to the same.

/kkjk 313&izko/kku dh izÏfr&fu/kkZfjr] /kkjk
egt ,d fjDr vkSipkfjdrk ugha gS&;g gesÓkk /;ku
esa j[kk tkuk pkfg;s fd vfHk;qDr ds le{k fdlh
foÓks"k fyIrdkjh ifjfLFkfr dks izLrqr ugha djus dk
D;k izHkko gS] D;k ;g dksbZ uqdlkuh dkfjr djrk gS
o ifj.kkfed :i ls U;k; dh bUdkjh djrk gS] ;fn
,slk ugha gS rks vfHk;qDr dks bldk ykHk ysus dh
vuqefr ugha nh tk ldrhA
Akram & Ors. vs. State of Rajasthan—2011(3)
CJ (Cri.)(Raj.)(DB)1270=2011(1) Cr.L.R.(Raj.) 260=

2011(3)RLW(Raj.)1900

Sec. 313&&&&&Nature of questions which
will be asked to accused&&&&&Held, direct and
simple questions are to be asked&&&&&Trial Court
should not string a number of facts together
and ask a compound question&&&&&Each piece of
evidence is brought to the notice of the of-
fender through one question at a time and
that too in a simple language.

/kkjk 313&izÓuksa dh izÏfr tks vfHk;qDr dks
iwNs x;s Fks& fu/kkZfjr] izR;{k ,oa ljy izÓu iwNs tkus
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pkfg;s&fopkj.k U;k;ky; dks cgqr ls rF;ksa dk ,d
c.My ugha cuuk pkfg;s rFkk fefJr izÓu ugha iwNus
pkfg;s&lk{; dk izR;sd [k.M ,d le; esa ,d izÓu
ds tfjs;s vijk/kh ds le{k yk;k tkuk pkfg;s rFkk og
Hkh lk/kkj.k Hkk"kk esaA
Bheru Lal & Anr. vs. Union of India—2011(3)
CJ(Cri.)(Raj.)994=2011(2)WLN(Raj.)328=

2011(3)RLW(Raj.)2563=2011(2)R.Cr.D.(Raj.)279

Sec. 313&&&&&Non&&&&&examination or defec-
tive examination u/s. 313 of Code&&&&&Effect&&&&& Held,
unless prejudice or miscarriage of justice is
established, interfere would not be called for.

/kkjk 313&/kkjk 313 ds vUrxZr vfHk;qDr
dk ijh{k.k ugha djuk ;k  =qfViw.kZ  ijh{k.k djuk &
fu/kkZfjr] tc rd uqdlkuh ;k U;k; dk guu izfrikfnr
ugha gks] gLr{ksi dh vkoÓ;drk ugha gksxhA
Akram & Ors. vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)(DB)1270=2011(1) Cr.L.R. (Raj.) 260

Sec. 313–Non-explanation or false
explanation by accused in statements re-
corded u/s. 313 as how the incident occurred–
Effect–Held, it may be used as an additional
link to complete the chain of circumstances.

/kkjk 313&vfHk;qDr }kjk /kkjk 313 ds vUrxZr
dFkuksa esa ?kVuk ds ?kfVr gksus ds ckjs esa Li"Vhdj.k
ugha nsuk  ;k feF;k Li"Vh dj.k nsuk&izHkko&fu/kkZfjr]
;g ifjfLFkfr;ksa dh J`a[kyk dks iw.kZ djus ds fy,
vfrfjDr dM+h ds :i esa iz;qDr fd;k tk ldrk gSA
Harbans Singh vs. State of Raj.— 2008 (2)(Raj.)

CJ(Cri.)(DB)806=2008(1) RCr.D (Raj.) 233

Sec. 313&&&&&Omission in recording the
statements&&&&&Effect on prosecution case&&&&&Held,
it does not ipso facto vitiate the proceedings

&&&&&Accused should establish the prejudice oc-
casioned.

/kkjk 313&dFkuksa ds vfHkys[ku esa foyksiu&
vfHk;kstu ekeys ij izHkko&fu/kkZfjr] ;g Lor%
vfHk;kstu ekeys dks izHkkfor ugha djrk gS&vfHk;qDr
dks mls dkfjr gkfu dks izfrikfnr djuk pkfg;sA

Bheru Lal & Anr. vs. Union of India—2011(3)
CJ(Cri.)(Raj.)994=2011(2)WLN(Raj.)328=

2011(3)RLW(Raj.)2563=2011(2)R.Cr.D.(Raj.)279

Sec. 313&&&&&Putting of question&&&&& Com-
plainant sought to take the document (judg-
ment) on record and desired to put questions
to the accused with regard the said judgment&&&&&
Judgment allowed to be taken on record by
trial Court but declined to allow to put ques-
tion &&&&&Judgment is pertaining the legal  pos-
session  of complainant and  having  incrimi-
nating material against accused &&&&& Whether
trial court was justified in declining to allow
for putting questions ?&&&&&Held, no&&&&& Impugn ed
order set aside & matter remanded back.

/kkjk 313&izÓu j[kuk&ifjoknh us nLrkost
(fu.kZ;) dks vfHkys[k ij fyokuk pkgk rFkk vfHk;qDr
ls bl fu.kZ; ds  lEc U/k esa izÓu iwNus dh bPNk tkfgj
dh fopkj.k U;k;ky; }kjk fu.kZ; dks vfHkys[k ij
fy;k tkuk Lohdkj fd;k x;k ysfdu izÓu iwNus dh
vuqefr iznku djus ls bUdkj fd;k&fu.kZ; ifjoknh ds
fof/kd dCts ls lEcfU/kr gS ,oa vfHk;qDr ds fo:¼
vijk/ktU; lkexzh ls ;qDr gS & D;k fopkj.k U;k;ky;
izÓu j[kus dh vuqefr iznku djus ls bUdkj djus esa
U;k;laxr Fkk\&fu/kkZfjr] ughaµfookfnr vknsÓk vikLr
fd;k o ekeyk izfriszf"kr fd;kA
Kaushalya Devi (Smt.) vs. The State of Raj.—
2008(3)CJ(Cri.)(Raj.)1168=2008(1)Cr.LR (Raj.) 391

=2008(1) RCC 235= 2008 (2) WLN (Raj.) 395

Sec. 313&&&&&Recording the statements
under the Section&&&&&Function of Court&&&&&Held, it
is mandatory duty of trial Court to put all such
material circumstances on which the prosecu-
tion relies to base a conviction to the accused.

/kkjk 313&/kkjk ds vUrxZr dFkuksa dk
ys[ku&fu/kkZfjr] ;g fopkj.k U;k;ky; dk vkKkid
nkf;Ro gS fd og ,slh lHkh rkfRod ifjfLFkfr;ksa ftu
ij vfHk;qDr dks nks"kfl¼ Bgjkus gsrq vfHk;kstu foÓokl
dj jgk gS] vfHk;qDr ds le{k j[kh tk;A
Bheru Lal & Anr. vs. Union of India—2011(3)
CJ(Cri.)(Raj.)994=2011(2)WLN(Raj.)328 =2011(3)

Code of Criminal Procedure, 1973&Sec. 313



274

RLW(Raj.)2563=2011(2)R.Cr.D.(Raj.)279

Sec. 313&&&&&Scope&&&&&Discussed.

/kkjk 313&O;kfIr&ppkZ dhA
Nemi Chand vs. State of Rajasthan.—2011(1)
CJ(Cri.) (Raj.)29=2011(1)R.Cr.D.349

Sec. 313 &&&&& Scope &&&&& Explanation of
accuseds under the Section&&&&&Held, explana-
tion offered by accused in the statements u/s.
313 can be used in deciding the case, and
can be used aga- inst him.

/kkjk 313&O;kfIr&/kkjk ds vUrxZr vfHk;qDr
dk Li"Vhdj.k&fu/kkZfjr] /kkjk 313 ds vUrxZr dFkuksa
esa vfHk;qDr }kjk fn;k x;k Li"Vhdj.k ekeys dks
fu.khZr djus esa iz;qDr fd;k tk ldrk gS rFkk vfHk;qDr
ds fo:¼ iz;ksx esa yk;k tk ldrk gSA
Bachan Singh & Ors. vs. State—2009(3)
CJ(Cri.)(Raj.)(DB)1275=2009(1)Cr.LR (Raj.)795

Sec. 313&&&&&Scope&&&&&Explanation of ac-
cused on the evidence appeared against him
during trial&&&&&Held, it cannot be under assessed.

O;kfIr&fopkj.k ds nkSjku vfHk;qDr ds fo:¼
izdV gq, lk{;ksa ij vfHk;qDr }kjk Li"Vhdj.k nsuk&fu/
kkZfjr] bls de ugha vakdk tk ldrk gSA
Liyakat  Ali & Ors. vs. State—2009(2)CJ
(Cri.)(Raj.)(DB)480=2009(1)RCr.D(Raj.)560=

2009(2)RLW(Raj.)1263=2009(3) RCC1101=2009(3)

WLC(Raj.)278=2009 (1)RLR 652

Sec. 313&&&&&Scope&&&&&Accused cannot be
allowed to go scott free simply on the ground
of the fact that all evidence has not been put
to him u/s. 313 even though there is sufficient
material available on record as in that event
the  possibilities  are  not ruled out about
uncruputous accuseds managing to have
omissions in the statements u/s. 313 and claim
immunity even in heinous offences.
Liyakat  Ali & Ors. vs. State—2009(2) CJ (Cri.)
(Raj.)(DB)480=2009(1)RCr.D(Raj.)560=2009 (2)

RLW(Raj.)1263=2009(3)RCC1101=2009 (3)WLC

(Raj.)278= 2009(1) RLR 652

Sec. 313–Scope–Error or omission in
compliance of the provisions of Section–Ef-
fect–Held, it would not necessary either viti-
ate trial or vitiate the conviction–Trial is viti-
ated or not, will depend upon the  decree of
error and upon whether any prejudice is or
has been caused to the accused–Merely in-
adequacy of the examination would not cause
any prejudice to the accused.

/kkjk 313&O;kfIr&/kkjk dh ikyuk esa =qfV ;k
yksi izHkko&fu/kkZfjr] ;g vko';d :i ls fopkj.k ;k
nks"kflf¼ dks nwf"kr ugha djsxk&fopkj.k nwf"kr gS ;k ugha
;g =qfV dh rhozrk rFkk bl rF; ij fd D;k vfHk;qDr
dks dksbZ uqdlkuh dkfjr gqbZ gS] ij fuHkZj djsxk&ek=
ijh{k.k dh vi;kZIrrk vfHk;qDr dks dksbZ uqdlkuh
dkfjr ugha djsxhA
Girdhari vs. State of Rajasthan—2009 (1)CJ
(Cri.)(Raj.)422

Sec. 313&&&&&Scope&&&&&If there is any incrimi-
nating circumstances flowing from any event/
circumstances or docu mentary evidence,
question in that respect has to be  put to  the
accused seeking reply/explanation in his
statement u/s. 313&&&&&If it is not done, than such
circumstance has to be excuded and in no
case, any order prejudice or conviction, can
be pass against the accused-persons on the
basis of such circumstance.

/kkjk 313&O;kfIr&;fn fdlh ?kVuk@ ifjfLFkfr
;k nLrkosth lk{;  ls dksbZ  vi jk/ktU; ifjfLFkfr
izokfgr gks jgh gS rks] blds lEcU/k esa vfHk;qDr ls
izÓu /kkjk 313 ds vUrxZr  mld k izR;qRrj@Li"Vhdj.k
pkgrs gq, fd;k tkuk pkfg;s&;fn ,slk ugha fd;k tkrk
gS rks ,slh ifjfLFkfr ds vk/kkj ij vfHk;qDr ds fo:¼
fdlh izdkj dk uqdlku nk;d vknsÓk @nks"kflf¼ ikfjr
ugha fd;k tk ldrk gSA
Kaushalya Devi (Smt.) vs. The State of Raj. &
Ors.—2008(3)CJ(Cri.)(Raj.) 1168 =2008(1)Cr.LR

(Raj.)391=2008(1) RCC 235=2008(2) WLN (Raj.)

395

Sec. 313&&&&&Scope&&&&&What will the effect
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of the omission of putting the circumstances
to the accused in his statements u/s.
313&&&&&Whether the whole trial will be vitiated
or the conviction will be vitiated ?&&&&&Whether
the accused will be acquitted or the case will
be remanded back to trial Court ?&&&&&Held, it
would be depend on the facts and circum-
stances of each case and result would be ei-
ther of below:-

(i) After  excluding  the circumstances not
put to the accused in his statements u/s.
313, if the Court finds that the material
on record is sufficient to upheld the con-
viction or to record the conviction, the
circumstances not put can be excluded
from consideration and the matter can
be decided.

(ii) Even after cosidering the circum-
stance  not  put to the accused, if the
Court feels that there is no material to
convict the accused, and trial need not
be prolonged by remanding the matter
to the trial Court and matter may be de-
cided by excluding the circumstances
more so because the prosecution or the
complainant is not entitled to raise any
objection on that count.

(iii) If the material  omitted to put the
accused is of formal character, then it is
required to be considered by the appel-
late or revisi- onal Court, as to whether
any prejudice has been caused to the
accused by omitting to put that material
to him and if it is found to be mere for-
mal lapse, then it can be cured by put-
ting the question even to counsel of the
accused appearing in appeal or revision

&&&&&But such can be done only in cases,
where the offence is triable as summon
case.

(iv)Where the circumstances are meterial
in the sence that the question, as to
whether the accused can be convicted
or not, or his conviction or acquittal can
be maintained, depends on the material
already on record and put to the accused
in conjunction with the material omitted

to be put or possibility of finding him
guilty solely on the basis of material
omitted to be put, the matter is required
to  be  remanded to the trial Court  with
a direction to retry from the stage of
completion on the p rosecution  evidence
to seek explanation of the accused on
the material omitted and thereafter to de-
cide the matter afresh.

/kkjk 313&O;kfIr &vfHk;qDr }kjk  /kkjk 313
ds dFkuksa esa fdlh ifjfLFkfr dks mlds le{k j[kus dk
foyksiu djus dk izHkko D;k gksxk\&D;k lEiw.kZ fopkj.k
nwf"kr gksxk ;k nks"kflf¼ nwf"kr gksxh\&D;k vfHk;qDr
dks nks"keqDr fd;k tk;sxk ;k ekeyk fopkj.k U;k;ky;
dks  izfriszf"kr fd;k tk;sxk\ & fu/kkZfjr] ;g izR;sd
ekeys ds rF;ksa ,oa ifjfLFkfr;ksa ij fuHkZj djsxk rFkk
ifj.kke fuEukafdr esa ls dksbZ ,d gksxk %&

(d) vfHk;qDr ds /kkjk 313 ds dFkuksa esa mlds
le{k ugha j[kh xbZ ifjfLFkfr dks vioftZr djus
ds ckn ;fn U;k;k y; ;g ikrk gS fd nks"kflf¼
dks iq"V djus ;k nks"kflf¼ dk vfHkys[ku djus
gsrq vfHkys[k ij i;kZIr lkexzh ekStwn gS rks mlds
le{k ugha j[kh xbZ ifjfLFkfr dks fopkj.k ls
vioftZr fd;k tk ldrk gS rFk ekeys dks
fu.khZr fd;k tk ldrk gSA

([k) vfHk;qDr ds le{k ugha j[kh xbZ ifjfLFkfr
ij fopkj djus ds ckotwn Hkh U;k;ky; ;g
ikrk gS fd vfHkys[k ij vfHk;qDr ds fo:¼
i;kZIr lkexzh ugha gS rFkk fopkj.k U;k;ky; dks
ekeyk izfriszf"kr djds fopkj.k dks tkjh j[kus
dh vkoÓ;drk ugha gS rFkk ekeyk ifjfLFkfr dks
vioftZr djds fu.khZr fd;k tk ldrk gS foÓks"k
:i ls D;ksa fd vfHk;kstu ;k ifjoknh dks bl
vk/kkj ij fdlh Hkh izdkj dh dksbZ vkifRr
O;Dr djus dk dksbZ gd ugha gS A

(x) ;fn vfHk;qDr ds le{k j[kh tkus okyh
foyksfir lkexzh vkSipkfjd izÏfr dh gS rc ;g
vihyh; ;k iqujh{k.kh; U;k;ky; }kjk fopkfjr
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djus ds ;ksX; gS fd D;k vfHk;qDr ds le{k ml
lkexzh dks izLrqr djus dk yksi djus ls mls
dksbZ gkfu dkfjr gqbZ gS rFkk ;fn ;g dsoy
vkSipkfjd nks"k ik;k tkrk gS rks bldk fuokj.k
vihy ;k iqujh{k.k esa vfHk;qDr ds vf/koDrk
ls Hkh izÓu iwN dj fd;k tk ldrk gS&ysfdu
;g dsoy mu ekeyksa esa fd;k tk ldrk gS tgka
vijk/k leu ekeys ds :i esa fopkj.kh; gksA

(?k) ;fn ifjfLFkfr;ka bl lUnHkZ esa rkfRod gks
fd vfHk;qDr dks nks"kfl¼ fd;k tk; ;k ugha] ;k
mldh nks"kflf¼ ;k nks"kefqfDr dh iqf"V dh tk;
;k ugha] vfHkys[k ij iwoZ ls fo|eku lkexzh ij
fuHkZj djrk gks rFkk vfHk;qDr ds le{k j[kh xbZ
lkexzh mlds le{k ugha j[kh xbZ lkexzh ds lkFk
lgc¼ gks ;k mldks ek= foyksfir dh xbZ lkexzh
ds vk/kkj ij nks"kfl¼ fd;s tkus dh lEHkkouk
gks] rks ekeyk fopkj.k U;k;ky; dks bl funZsÓk
ds lkFk izfriszf"kr djus dh vkoÓ;drk gksxh fd
og vfHk;kstu lk{; dh lekfIr ds Lrj ls
vfHk;qDr ls foyksfir lkexzh ij Li"Vhdj.k
izkIr djs ,oa ekeys dks u;s fljs ls fu.khZr djsA

Liyakat  Ali & Ors. vs. State—2009(2) CJ(Cri.)
(Raj.) (DB)480=2009(1)RCr.D(Raj.)560 =2009(2)

RLW(Raj.)1263=2009(3)RCC1101 =2009 (3) WLC

(Raj.) 278=2009(1) RLR 652

Sec. 313&&&&&Some documents were not
brought in notice of accused while recording
his statements u/s. 313&&&&&Held, these documents
cannot be read against him.

/kkjk 313&/kkjk ds vUrxZr dFku vfHkfyf[kr
djrs le; dqN nLrkost vfHk ;qDr ds /;ku esa ugha
yk;s x;s&fu/kkZfjr] ;s nLrkost mlds fo:¼ ugha i<+s
tk ldrs gaSA
Ankush Wadhwa vs. The State of Raj—2009
(1)CJ(Cri.)(Raj.)(DB)21=2009(1) Cr.LR (Raj.)1=

2009 (1)RLW(Raj.)662=2009(3) RCC1017= 2009(2)

WLC (Raj.) = 2009(1) RLR (Raj.)505

Case Laws
Sec. 313 & 397/401&&&&&Rajasthan Excise

Act, 1950&&&&&Sec. 19/54&&&&&Matter was remanded
back by revisional Court because the accused
was not afforded an opportunity to explain
the circumstances appeared against him due
to the evidence appeared by the statements
of PWs- 10 & 11&&&&&No illegality in the impugned
order.

/kkjk 313 o 397@401&jktLFkku vkcdkjh
vf/kfu;e] 1950&/kkjk 19@54&iqujh{k.kh; U;k;ky;
}kjk ekeyk izfriszf"kr fd;k x;k Fkk D;ksa fd ihM 10
o 11 ds dFkuksa ds dkj.k mRiUu gqbZ ifjfLFkfr;ksa dks
Li"V djus gsrq vfHk;qDr dks volj iznku ugha fd;k
x;k Fkk&fookfnr vknsÓk esa dksbZ =qfV ugha gSA
Nemi Chand vs. State of Rajasthan.—2011(1)
CJ(Cri.) (Raj.)229=2011(1)R.Cr.D(Raj.) 349

--xx--xx--xx--

Legal Aspects of Sec. 315

Sec. 315&&&&&Nature and scope of section

&&&&& Held, for fair trial, opportunity of adducing
evidence in support of defence  is a valuable
right of accused and denial of that right means
denial of fair trial.

/kkjk 315&/kkjk  dh izÏfr ,oa foLrkj&fu/kkZ
fjr] fu"i{k fopkj.k ds fy, izfrj{kk dks leFkZu esa
lk{; isÓk djus dk volj iznku djuk vfHk;qDr dk
cgqewY; vf/kdkj gS rFkk bl  vf/kdkj ls euk djus
dk vkÓk; gS fu"i{k fopkj.k ls bUdkj djukA
Bhagirath Singh & Anr. vs. State of Rajasthan—

2007(2) CJ (Cri)(Raj.)677=2007(1) Cr.LR(Raj.)797

Case Laws
Sec. 315&&&&&Application under&&&&& Accuseds

shought to record their own statements and
to summon the defence witness doctor&&&&&Trial
Court summoned the doctor but he not ap-
peared&&&&& Application dismissed by trial Court&&&&&
Validity&&&&&Held, last opportunity can be granted
to petitioners for recording the statements of
doctor &&&&&Directed accordingly.

/kkjk 315&ds vUrxZr vkosnu& vfHk;qDrksa
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us Lo;a ds dFku vfHkfyf[kr djus ,oa izfrj{kk lk{kh
fpfdRld ds c;ku vfHkfyf[kr djokus pkgs&fopkj.k
U;k;ky; us fpfdRld dks leu fd;k ysfdu og
mifLFkr ugha gqvk&fopkj.k U;k;ky;  }kjk vkosnu
[kkfjt fd;k x;k & oS/krk&fu/kkZfjr] fpfdRld ds
dFku vfHkfyf[kr djus gsrq izkfFk;ksa dk vfUre volj
fn;k tk ldrk gS &rn~uqlkj vknsÓk fn;kA
Bhagirath Singh & Anr. vs. State of Raj. —

2007(2) CJ (Cri)(Raj.)677=2007(1)Cr.L R(Raj.)797

--xx--xx--xx--

Sec. 318&&&&& Scope&&&&& Reference in case
where the accused is not of unsound mind
but cannot be made to understand the pro-
ceedings &&&&&Accused blind deaf & dumb  aged
of 60 years&&&&& Incriminating  circumstances
against him might not be explained to him&&&&&
Held, conviction is not sustainable proceed-
ings dropped instead of remitting the case for
re-trial.

/kkjk 318&O;kfIr&;|fi vfHk;qDr foÏRr
fpRr ugha gS ysfdu dk;Zokgh dks le>us esa  vleFkZ
gS]  ds  ekeys  esa funsZÓk&vfHk;qDr 60 o"khZ;] vU/kk]
cgjk ,oa xwaxk& mlds fo:¼ fyIr djus oky
ifjfLFkfr;k¡ mls le>kbZ ugha tk ldrh&fu/kkZfjr]
nks"kflf¼ laoguh; ugha gS&ekeyk izfriszf"kr djus ds
ctk; dk;Zokgh jksdhA
State of Raj. vs. Gani Mohd.—2009 (4) CJ
(Cri.)(Raj.)1490=2009(2) RCr.D(Raj.) 153 =2009(1)

Cr.LR (Raj.) 492=2009(3) WLC (Raj.) 212

--xx--xx--xx--

Legal Aspects of Sec.
Sec.319&ß&ß&ß&ß&ßAnyperson not being ac-

cused Þ &Þ &Þ &Þ &Þ &Ambit of&&&&&Held, expression covers the
persons not already before Court to array as
an accused in course of trial.

/kkjk 319&ßdksbZ O;fDr tks vfHk;qDr ugha
gSÞ&dk foLrkj&fu/kkZfjr] vfHkO;fDr mu O;fDr;ksa
dks tks U;k;ky; ds le{k ugha gaS dks fopkj.k ds nkSjku
vfHk;qDr ds :i esa la;ksftr fd;s tkus dks vkPNkfnr

djrh gSA
Shobha Ram vs. State & Kanhaiya Lal —2008
(1)CJ(Cri.)(Raj.)4=2008(1)Cr.LR (Raj.)143

Sec. 319&&&&&Cognizance against an ad-
ditional accused&&&&&When can be taken ?&&&&&A per-
son can be summoned if the evidence pro-
duced before the Court, shows that he has
committed an offence and if the said person
has not been chargesheeted by the investi-
gating agency.

/kkjk 319&vfrfjDr vfHk;qDr ds fo:¼
çlaKku&dc fy;k tk ldrk gS\&,d O;fDr dks
leu fd;k tk ldrk gS ;fn U;k;ky; ds le{k isÓk
dh xbZ lk{; ;g nfÓkZr djs fd mlus vijk/k dkfjr
fd;k gS rFkk mls vUos"k.k vfHkdj.k }kjk vkjksfir
ugha fd;k x;k gSA
Ram Khiladi & Anr. vs. State of Raj.—2010(2)
CJ(Cri.) (Raj.) 704=2010(1) Cr.LR (Raj.) 609

Sec. 319–Application under–Proce-
dure of disposal–Whether notice should be
given to the person, against whom the appli-
cation is filed ?–Held, no–Court is only re-
quired to conclude prima facie on the basis
of evidence produced by prosecution–A close
and deeper appreciation of evidence so as to
adjudicate upon the question of guilt is not
contemplated, while exercising the powers
u/s. 319.

/kkjk 319&ds vUrxZr vkosnu& fuLrkj.k dh
izfØ;k&D;k O;fDr ftlds fo:¼ vkosnu is'k fd;k
x;k gS] dks uksfVl nsuk vko';d gS \&fu/kkZfjr]
ugha&U;k;ky; dks dsoy vfHk;kstu }kjk izLrqr lk{;ksa
ds vk/kkj ij izFke n`"V;k fu"d"kZ fudkyus dh
vko';drk gS&/kkjk 319 ds vUrxZr 'kfDr;ksa dk
iz;ksx djrs le; vfHk;qDr ds nks"k ds iz'u ds laca/
k esa lk{; dk xgu ,oa foLr`r foospu djus dh
vko';drk ugha gSA
Ram Karan vs. State of Rajasthan & Anr. —
2007(4)CJ(Cri)(Raj.)1565=2007(2)RCr.D (Raj.)388

Sec. 319–"Evidence under"–Meaning
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of – Held, it is the evidence which  causes
the  judicial mind of Court to perceive that it
appears from the evidence that person not
arraigned before it is involved in crime–Hence
it is only required to prima-facie conclude that
such person may be tried together the accused
for having committed the offence.

/kkjk 319&^^ds vUrxZr lk{;**&dk vk'k;
&fu/kkZfjr] ;g og lk{; gS tks U;k;ky; ds U;kf;d
efLr"d dks ;g vuqHko djokrh gS fd lk{;ksa ls ;g
izrhr gks jgk gS fd O;fDr tks mlds le{k vfHk;ksftr
ugha fd;k x;k gS] vijk/k esa fyIr Fkk&vr% izFkeǹ"V;k
dsoy ;g fu"df"kZr djus dh vko';drk gS fd ml
O;fDr dk vU; vfHk;qDrksa ds lkFk vijk/k ds fy,
fopkj.k fd;k tk ldrk gSA
Ram Karan vs. State of Rajasthan & Anr.—
2007(4)CJ(Cri)(Raj.)1565=2007(2)RCr.D (Raj.)388

Sec. 319–Impleadment of additional
accused-Powers of Court–When can be exer-
cised?–Held, powers are discretionary & ex-
tra ordinary and should be exercised spar-
ingly & judiciously–While exercising such
powers, court should see that the evidence is
satisfactory & there is a reasonable prospects
of case against the newly added accused.

/kkjk 319&vfrfjDr vfHk;qDr dk la;kstu
&U;k;ky; dh 'kfDr;ka&dc iz;ksx dh tk ldrh
gaS\&fu/kkZfjr] 'kfDr;ka foosdh; ,oa vlk/kkj.k gaS  rFkk
ferO;;rk ,oa U;kf;d :i ls iz;ksx dh tkuh
pkfg;s&U;k;ky; dks bu 'kfDr;ksa dk iz;ksx djrs
le; ;g ns[kuk pkfg;s fd uo la;ksftr vfHk;qDr ds
fo:¼ i;kZIr lk{; gS rFkk ekeys esa ;qfDr;qDr
izR;k'kk gSA
Dhanraj vs. State of Raj & Ors.—2006(3)CJ( Cri)
(Raj.)1248=2006WLC(UC)(Raj.) 796= 2006(3)RCC

(Raj.)1569

Sec. 319&&&&&Nature and scope of Section

&&&&&Held:-

(1) Powers are extraordinary and
should be exercised sparingly and not

mechanically.

(2) Court should assign sufficient and
cogent reasons to have satisfaction
before exercising the powers that the
evidence collected leads to a conclu-
sion that the person sought to be ar-
raigned has committed an offence
and he deserves to be tried with al-
ready arraigned accused.

(3) The material available against the
person sought to be arraigned should
be of such nature that in the event of
it remaining unrebutted, the existing
consequence is conviction.

(4) The criteria for taking cognizance
of an offence is existence of a prima
facie case and for framing charges the
Court must be satisfied on basis of the
material available about existence of
strong suspicion but those are not the
criteria relevant for exercising pow-
ers u/s. 319&&&&& for exercising this power,
the Court must ensure that an inno-
cent person may not be prosecuted,
hence a mere suspicion or doubt from
the evidence about apprehending in-
volvement of a person is not sufficient
to try him.

/kkjk 319 & /kkjk dh çÏfr  ,oa  O;kfIr &/kkjk 319 & /kkjk dh çÏfr  ,oa  O;kfIr &/kkjk 319 & /kkjk dh çÏfr  ,oa  O;kfIr &/kkjk 319 & /kkjk dh çÏfr  ,oa  O;kfIr &/kkjk 319 & /kkjk dh çÏfr  ,oa  O;kfIr &
fu/kkZfjr]fu/kkZfjr]fu/kkZfjr]fu/kkZfjr]fu/kkZfjr]

(1) ÓkfDr;k¡ vlk/kkj.k gaS rFkk ;s lrdZrk ls
iz;qDr dh tkuh pkfg;s u fd ;kfU=d rjhds
lsA

(2) ÓkfDr;ksa dk iz;ksx djus ls iwoZ U;k;ky;
dks viuh lUrqf"V gksus ds fy, i;kZIr ,oa
Bksl dkj.k vfHkfyf[kr djus pkfg;s fd
,df=r dh x;h lk{; bl fu"d"kZ dk baxu
djrh gaS fd fyIr fd;k tkuk pkgs O;fDr us
vijk/k dkfjr fd;k gS rFkk mldks igys ls
gh fyIr fd;s x;s O;fDr;ksa ds lkFk fopkfjr
fd;k tkuk pkfg;sA
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(3) fyIr fd;s tkus pkgs O;fDr ds fo:¼
miyC/k lkexzh bl izÏfr dh gksuh pkfg;s fd
blds v[kf.Mr jgus dh nÓkk esa mRiUu gksus
okyk urhtk nks"kflf¼ gksA

(4) vijk/k dk izlaKku ysus ds fy, dlkSVh
;g gS fd izFke n`"V;k ekeyk fo|eku gS
rFkk vkjksiksa dh fojpuk ds fy, U;k;ky;
dks miyC/k lkexzh ds vk/kkj ij Bksl lUnsg
dh fo|ekurk dh lUrqf"V gksuh pkfg;s ysfdu
/kkjk 319 ds vUrxZr ÓkfDr;ksa dk iz;ksx
djus ds fy, ;g ugha gS&U;k;ky; dks
vkoÓ;d :i ls ;g lqfufÓpr djuk gS fd
,d funksZ"k O;fDr dks vfHk;ksftr ugha fd;k
tk;] vr% dsoy O;fDr ds vijk/k esa Ókkfey
gksus dh vkÓkadk dh lk{; ls lUnsg ;k Hk;
dk fo|eku gksuk mls fopkfjr djus gsrq
i;kZIr ugha gSA

Subhash Chandra vs. State of Rajasthan—2011
(2)CJ(Cri.)(Raj.)425=2011(1)Cr.L.R.(Raj.)288

=2011 (2)WLN(Raj.)97

Sec. 319&&&&&Powers of Court under the
Section&&&&&Held, powers are discretionary and
may be exercised judicially&&&&&Trial Court should
see that there are compelling reasons existed
for taking action against a person against
whom action has not been taken earlier.

/kkjk 319&/kkjk ds vUrxZr U;k;ky; dh
ÓkfDr;kW & fu/kkZfjr] ÓkfDr;kW foosdh; gaS rFkk U;kf;d
:i ls iz;ksx esa yh tk ldrh gSa&fopkj.k U;k;ky;
dks ;g ns[kuk gksrk gS fd D;k O;fDr ftlds fo:¼
iwoZ esa dksbZ dk;Zokgh ugha dh xbZ gSa] mlds fo:¼
dk;Zokgh djus ds cyÓkkyh dkj.k fo|eku gSaA
Avtar Singh vs. State & Ors.—2007(2)CJ(Cri)
(Raj.)714=2007(2)RCC(Raj.)724 =2007(2)Cr.LR

(Raj.)879

Sec. 319&&&&&Powers under the Section&&&&&
Held, powers are discretionary and must be
exercised judicially and sparingly&&&&& Court

should use the powers only if compelling
reasons exist for taking action against a
person against whom action had not been
taken earlier.

/kkjk 319&/kkjk ds vUrxZr ÓkfDr;k¡&fu/kkZfjr]
ÓkfDr;k¡ foosdh; izÏfr dh gaS rFkk U;kf;d rjhds ls
o lko/kkuh ls iz;qDr dh tkuh pkfg;s&U;k;ky; dks
ÓkfDr;ksa dk iz;ksx dsoy rHkh djuk pkfg;s ;fn
O;fDr ftlds fo:¼ iwoZ esa dksbZ dne ugha mBk;k
x;k Fkk] mlds fo:¼ dk;Zokgh djus gsrq Bksl dkj.k
fo|eku gksA
Gokul Ram vs. State & Ors—2011(3) CJ(Cri.)
(Raj.)895=2011(1)Cr.L.R.(Raj.)467=2011(2)WLN

(Raj.) 579=2011(2)R.Cr.D.(Raj.)135

Sec. 319&&&&&Powers under&&&&&Way of exer-
cising &&&&&Held, powers should not be in me-
chanically manner on the ground that some
evidence has come on record implicating the
person shought to be added as an accused&&&&&
Certain compelling reasons for taking cogni-
zance should be existed.

/kkjk 319&ds vUrxZr ÓkfDr;ka&bLrseky djus
dk rjhdk&fu/kkZfjr] ÓkfDr;ksa dk iz;ksx ;kfU=d rjhds
ls ugha fd;k tkuk pkfg;s fd fyIr fd;s tkus pkgs x;s
O;fDr dks vfHk;qDr dks la;ksftr fd;s tkus ds lEcU/
k esa dqN lk{; vfHkys[k ij vk;h gS&izlaKku ysus ds
fy, dqN Bksl dkj.k fo|eku gksus pkfg;sA
Suresh Kumar vs. State of Rajasthan & Anr—

2011(3) CJ(Cri.)(Raj.)853=2011(1) Cr.L.R.(Raj.)766

=2011(3)WLN(Raj.)244=2011(2)R.Cr.D.(Raj.)3

Sec. 319–Powers of Court under the
Section–Held, Court may proceed against a
person who appears to have committed any
offence even on the basis of single statement
recorded by it, if the Court is opinion that suf-
ficient material has  come on record for the
purpose of  proceeding against him– The
term  evidence should not be confused with
the term proved.

/kkjk 319&/kkjk ds vUrxZr U;k;ky; dh
'kfDr;k¡&fu/kkZfjr] dsoy ,dy dFku ds vfHkys[ku
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ds vk/kkj ij U;k;ky; ml O;fDr ftlds  }kjk
vijk/k fd;k tkuk izrhr gks] fdlh vijk/k ds fy,
izlaKku ys ldrk gS] ;fn mldh ;g jk; gks fd ml
O;fDr ds fo:¼ dk;Zokgh djus gsrq i;kZIr lk{;
vfHkys[k ij vk pqdk gS&vfHkO;fDr lk{; dks
vfHkO;fDr lkfcr@fl¼ ds vFkZ esa ugha ysuk pkfg;sA
Samalia & Ors. vs. State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)140=2008(1) RCC 157

Sec. 319–Powers of Court under the
Section–Whether the power may be exer-
cised without any application ?–Held, yes–
Power may be exercised suo-motu if it ap-
pears by evidence that any person not being
the accused has committed  any offence for
which such  person  could be tried together
with the accused–Application by complain-
ant or public prosecutor is not required at all.

/kkjk 319&/kkjk ds vUrxZr U;k;ky; dh
'kfDr;k¡&D;k 'kfDr;ksa dk iz;ksx fcuk fdlh  vkosnu
ds  fd;k tk ldrk gS\ & fu/kkZfjr] gk¡&'kfDr;ksa dk
iz;ksx Loizsj.kk ls fd;k tk ldrk gS ;fn lk{; }kjk
;g izrhr gks fd dksbZ O;fDr tks vfHk;qDr ugha gS] us
dksbZ  vi jk/k fd;k gS rFkk ftlds fy, og vfHk;qDr
ds lkFk fopkfjr fd;k tk ldrk gS&ifjoknh ;k yksd
vfHk;kstd }kjk vkosnu djuk loZnk vko';d ugha
gSA
Mangla Ram vs. State of Rajasthan
2008(2)CJ(Cri.)(Raj.)528=2008(2) RCr.D (Raj.) 16

=2008(1) Cr.LR (Raj.) 660

Sec. 319&&&&&Powers under the Section

&&&&&Cautions which are be kept while exercis-
ing the powers&&&&&Held, Court is duty bound to
see that innocent person may not be harassed
and victimized in grab of the provisions of
Sec. 319.

/kkjk 319&/kkjk ds vUrxZr ÓkfDr;k¡ & ÓkfDr;ksa
dks iz;ksx djrs le; j[kh tkus okyh lko/kkfu;k¡ &fu/
kkZfjr] U;k;ky; dk ;g nkf;Ro gS fd funksZ"k   O;fDr
dks /kkjk  319 ds izko/kkuksa ds vUrxZr ijsÓkku o
ihfM+r u gksus dk /;ku j[ksA

Batti Lal vs. State of Rajasthan—2008(1) CJ
(Cri.)(Raj.)229

Sec. 319&&&&&Powers under&&&&& Nature of&&&&&
Held, powers should be exercised sparingly

&&&&&If there is sufficient evidence against a per-
son, trial Court would be justified in proceed-
ing against such a person&&&&&Existence of a
strong prima facie case against the alleged
accused is essentially required.

/kkjk 319&ds vUrxZr ÓkfDr;k¡ & izÏfr
&fu/kkZfjr] ÓkfDr;k¡ lko/kkuh ls iz;qDr dh tkuh
pkfg;s&;fn fdlh O;fDr ds fo:¼ i;kZIr lk{; gks
rks fopkj.k U;k;ky; mlds fo:¼ dk;Zokgh djus esa
U;k;laxr gksxk& vfHkdfFkr vfHk;qDr ds fo:¼
izFke n`"V;k Bksl lUnsg dh fo|ekurk dk gksuk vfr
vkoÓ;d gSA
Hardev vs. State of Rajasthan—2010(3) CJ(Cri.)
(Raj.)872=2010(1) Cr.LR (Raj.) 631=2010(3) WLC

(Raj.) 179

Sec. 319&&&&&Powers   under&&&&& Nature  and
scope of&&&&& Held, powers should be  exercised
sparingly and trial Court should be awere of
the very purpose for which the Courts have
been established &&&&&Guilt and involvement of a
person in grave offences should not be over-
looked on the basis of hypertechnicalities and
should not be ignored by myopic vision&&&&&If
there is sufficient evidence against a person,
trial Court would be justified for proceeding
such a person.

/kkjk 319&ds vUrxZr ÓkfDr;k¡& çÏfr ,oa
O;kfIr&fu/kkZfjr] ÓkfDr;ksa dk ç;ksx lko/kkuh ds lkFk
fd;k tkuk pkfg;s rFkk U;k;ky; dks ml ç;kstu ds
izfr iw.kZr;k lrdZ jguk pkfg;s ftlds fy, mldh
LFkkiuk dh xbZ gS&xEHkhj vijk/kksa esa fdlh O;fDr ds
nks"k rFkk fyIrrk  dks  vR;f/kd rduhdh vk/kkjksa ij
utj vUnkt ugha fd;k tkuk pkfg;s rFkk fuEu ǹf"Vdks.k
viukdj mldh vogsyuk ugha djuh pkfg;s&;fn
,d O;fDr ds fo:¼ i;kZIr lk{; gSa rks fopkj.k
U;k;ky; mlds fo:¼ dk;Zokgh djus esa U;k;laxr
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gksxkA
Ram Khiladi & Anr. vs. State of Raj.—2010(2)
CJ(Cri.) (Raj.) 704=2010(1) Cr.LR (Raj.) 609

Sec. 319 &&&&& Powers under the Section&&&&&
Nature & Scope&&&&&Discussed.

/kkjk 319&/kkjk ds vUrxZr ÓkfDr;ka&izÏfr ,oa
foLrkj&ppkZ dhA
Likhma Ram vs. The State of Rajasthan & Ors.—
2009(3)CJ(Cri.)(Raj.)1176=2009(2)Cr.LR(Raj.)

1391

Sec. 319&&&&&Powers under&&&&&Nature and
scope for using&&&&&Held, powers are really ex-
tra-ordinary in nature which are conferred in
Court and should be used very sparingly and
only of compelling reasons exist for taking
cognizance against the other person against
whom action has not been taken.

/kkjk 319&ls vUrxZr ÓkfDr;k¡&izÏfr ,oa
iz;ksx dh O;kfIr &fu/kkZfjr] ÓkfDr;ka vlk/kkj.k izÏfr
dh gaS tks U;k;ky; esa lekfgr gSa rFkk U;k;ky; dks
budk iz;ksx o`gr lrZdrk ds lkFk dsoy rHkh fd;k
tkuk pkfg;s tc vU; O;fDr ftlds fo:¼ dksbZ
dk;Zokgh ugha dh x;h Fkh] ds fo:¼ izlaKku ysus ds
fy, Bksl dkj.k fo|eku gksA
Suresh Kumar vs. State of Rajasthan & Anr—

2011(3) CJ(Cri.)(Raj.)853=2011(1) Cr.L.R.(Raj.) 766

=2011(3)WLN(Raj.)244=2011(2)R.Cr.D.(Raj.)3

Sec. 319 &&&&& Powers under &&&&& Scope for
invoking&&&&&Held, existence of a primafacie case
against a person is sufficient for the trial Court
to invoke the powers u/s. 319&&&&&Trial Court is
not required to   enter   into meticulous analy-
sis of the evidence produced by prosecution.

/kkjk 319&ds vUrxZr ÓkfDr;k¡&iz;ksx djus
dh O;kfIr& fu/kkZfjr] fopkj.k U;k;ky; }kjk /kkjk 319
ds vUrxZr ÓkfDr;ksa dk iz;ksx djus gsrq fdlh O;fDr
ds fo:¼ izFke n`"V;k ekeys dk fo|eku gksuk i;kZIr
gSs&vfHk;kstu }kjk izLrqr lk{; dk foLr`r foospu
djus dh fopkj.k U;k;ky; ls vis{kk ugha dh tk
ldrhA

Prem Devi vs. State of Rajasthan & Ors.—2010
(1)CJ(Cri.) (Raj.) 37=2010(1)WLC(Raj.) 657

Sec. 319&&&&&Powers under&&&&&When can be
invoked ?&&&&&Held, existence of a prima facie
case against a person is sufficient to invoke
the powers u/s. 319.

/kkjk 319&ds vUrxZr ÓkfDr;ka&dc iz;qDr
dh tk ldrh gS\&fu/kkZfjr] /kkjk 319 ds vUrxZr
ÓkfDr;ksa dk iz;ksx djus gsrq ,d O;fDr ds fo:¼
izFke n`"V;k ekeys  dh fo|ekurk i;kZIr gS A
Prem Devi vs. State of Rajasthan & Ors.—2010
(2)CJ(Cri.) (Raj.) 604

Sec. 319&&&&&Powers under&&&&&When will be
exercised ?&&&&&Held, Court must satisfied that
there exists a possibility that the accused so
summon is in all like-hood would be
convicted&&&&&Such satisfaction  can be  arrived
after completion of the cross-examination of
the said witness.

/kkjk 319&ds vUrxZr ÓkfDr;k¡&dc iz;ksx
esa yk;h tk;sxh&fu/kkZfjr] U;k;ky; dks ;g lUrqf"V
gksuh pkfg;s fd ;g lEHkkouk fo|eku gS fd leu
fd;k x;k vfHk;qDr lHkh lEHkkO;rkvksa esa nks"kfl¼
gksxk&;g lUrks"k lk{kh ds izfrijh{k.k ds iÓpkr ij Hkh
gks ldrk gSA
Pintoo @ Kamal Kishore & Anr. vs. State of
Raj.—2008(4)CJ(Cri.)(Raj.) (DB) 1296

Sec. 319&&&&&Rejection of application &&&&&
When can be justified ?&&&&&Held, if upon scan-
ning of evidence, it is found that ultimate con-
viction is not possible, then trial Court can
decline to exercise the discretionary powers.

/kkjk 319&vkosnu dh [kkfjtxh&dc U;k;laxr
gks ldrh gS\ & fu/kkZfjr] ;fn lk{; ds ijh{k.k ls ;g
ik;k tkrk gS fd vfUre :i ls nks"kflf¼ lEHko ugha
gS rks fopkj.k U;k;ky; foosdh; ÓkfDr;ksa dk iz;ksx
djus ls bUdkj dj ldrk gSA
Ganpat Ram vs. State of Rajasthan & Ors.—
2011(2)CJ(Cri.)(Raj.)549=2011(1)Cr.L.R. (Raj.)167
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Sec. 319&&&&&Scope&&&&&Explained.

/kkjk 319&O;kfIr&Li"V dhA
Power under Section 319 Cr.P.C. is extra ordinary

power and should be used very sparingly and only

if some compelling reasons exist for taking

cognizance against other persons against whom

action had not been taken.

Power to summon an accused is extra ordinary

power conferred on the Court. It is discretionary

and should he exercised very sparingly and only if

some compelling reasons exists against other

persons against whom action had not been taken.

Khema  Ram vs. State of Rajasthan—2007(2)
CJ(Cri)(Raj.)491

Sec. 319&&&&&Scope&&&&&Whether the Court is
denuded of its powers to exercise the juris-
diction u/s. 319 only because a person named
in FIR was not charge-sheeted as a result
thereof no congnizance was taken against
him ?&&&&&Held, no&&&&&For exercising the powers u/
s. 319, it is necessary for the Court to arrive at
a satisfaction that the evidence adduced on
behalf of the prosecution, if remains unre-
butted, would lead to conviction of the per-
son sought to be added as the accused in the
case.

/kkjk 319&O;kfIr&D;k U;k;ky; dsoy bl
dkj.k ls fd ,d O;fDr tks izkFkfedh esa ukfer fd;k
x;k Fkk] vkjksfir ugha fd;k x;k ftlds ifj.kke
Lo:i mlds fo:¼ izlaKku ugha fy;k x;k Fkk] vius
/kkjk 319 ds vUrxZr {kS=kf/kdkj dk iz;ksx djus gsrq
izfrc¼ gS\&fu/kkZfjr] ugha&/kkjk 319 ds vUrxZr
ÓkfDr;ksa dk iz;ksx djus ds fy, ;g vkoÓ;d gS fd
U;k;ky; bl lUrqf"V rd igqaps fd ;fn vfHk;kstu
dh rjQ ls izLrqr lk{; v[k.Muh; jgs rks os ekeys
esa fyIr fd;s tkus pkgs x;s O;fDr dh nks"kflf¼ dk
baxu djsxhA
Subhash Chandra vs. State of Rajasthan.—
2011(2)CJ(Cri.)(Raj.)425=2011(1)Cr.L.R. (Raj.) 288

=2011(2)WLN(Raj.)97

Sec. 319&&&&&Scope–Whether the person
sought to be arraigned should be heard while

deciding the application u/s. 319 ?–Held, no–
Court is required to satisfy that there is a rea-
sonable prospect of the case as against  the
persons sought to be arraigned as accuseds–
Only material on record is required to be seen.

/kkjk 319&O;kfIr&D;k /kkjk 319 ds vUrxZr
vkosnu dks fu.khZr djrs le; la;ksftr fd;s tkus
O;fDr dh lquokbZ vko';d gS\&fu/kk Z fjr]
ugha&U;k;ky; dks bl ckr dk larks"k gksuk pkfg;s fd
la;ksftr fd;s tkus pkgs O;fDr;ksa ds fOk:¼ ekeys dh
;qfDr;qDr lEHkkouk gS&dsoy vfHkys[k ij mifLFkr
lkexzh gh ns[kh tkrh gSA
Jafar Mohd. Shah vs. State of Rajasthan &
Anr.—2007(4)CJ(Cri)(Raj.)1545=2007(2)RCr.D

(Raj.)113=2007(1)Cr.LR(Raj.)790

Sec. 319–Scope–Impleadment   of ad-
ditional accused–Requirements which should
be considered before passing the order–Held,
trial Court is required to see the material on
record keeping in mind the ultimate prospects
of conviction of such accused–Powers u/s. 319
may only be applied after commencement of
evidence in trial hence trial Court should as-
certain that there is evidence disclosing com-
mission of the offence by the person sought
to be arrayed as accused.

/kkjk 319&O;kfIr&vfrfjDr vfHk;qDr dk
la;kstu &okaNk,¡ tks vkns'k ikfjr djus ls iwoZ iw.kZ dh
tkuh pkfg;s&fu/kkZfjr] fopkj.k U;k;ky; dks ,sls
vfHk;qDr  dh  nks"kflf¼ dh  vk/kkjHkwr izR;k'kk dks
/;ku esa j[krs gq, vfHkys[k ij mifLFkr lkexzh dk
voyksdu djuk gksrk gS&/kkjk 319 ds vUrxZr 'kfDr;ksa
dk iz;ksx fopkj.k esa lk{; dh mRifRr ds i'pkr~
fd;k tkrk gS vr% fopkj.k U;k;ky; dks ;g fuf'pr
djuk pkfg;s fd pkgs x;s O;fDr dks vfHk;qDr ds
:i esa la;ksftr djus ds  fy;s mlds }kjk vijk/k
dkfjr fd;s tkus ds lk{; izdV gks jgs gSaA
Ram Karan vs. State of Rajasthan & Anr. —2007
(4) CJ(Cri)(Raj.)1565=2007(2)RCr.D (Raj.)388

Sec. 319&&&&&Scope&&&&&Jurisdication of Court
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for arragning     as an additional accused &&&&&Held,
power is discretionary and may be used either
on applicat- ion  or suo - motu &&&&& Power must
be exercised judicially taking into con- sider

ation the facts & circumstances of case.

/kkjk 319&O;kfIr&U;k;ky; dh vfrfjDr
vfHk;qDr ds :i esa la;ksftr djus dh  ÓkfDr;ka &
fu/kkZfjr] ÓkfDr foosdh; gS rFkk bldk iz;ksx vkosnu
ij vFkok Lo&izsj.kk ls fd;k tk ldrk gS&ÓkfDr dk
iz;ksx ekeys ds rF;ksa ,oa ifjfLFkfr;ksa ij fopkj djrs
gq, U;kf;d :i ls fd;k tkuk pkfg;sA
The trial court has undoubted jurisdiction to add

any person not being an accused before it to face

trial, if the Court is satisfied at any stage of the

proceeding on the basis of the evidence adduced

that person who not being an accused should face

trial together with accused already facing trial. The

court can exercise this extraordinary power suo

motu or on an application by some one including

accused. Though, this power is discretionary and

the court is not under any compelling duty to pro-

ceed against other persons but this power must

be exercised judicially taking into consideration

the facts and circumstances of the case. The ap-

plication cannot be rejected simply on the ground

that the complainant is an interested witness and

sufficient ground did not exist.

Vijay Singh @ Bijjo vs. State and Anr.—2007(1)

CJ(Cri)(Raj.)185=2007(2)RCr.D (Raj.)259

Sec. 319&&&&&Scope&&&&&Discussed.

/kkjk 319&O;kfIr&ppkZ dhA
At the time of invoking the power under

Section 319 Cr.P.C., the court cannot meticulously

analysis all the evidence. For, the court would be

prejudging certain issues, which it is not permit-

ted to adjudicate till the final arguments have been

concluded by both the parties. At the time of in-

voking the power under Section 319 Cr.P.C., the

court is concerned only with the existence of a

‘strong’ prima facie case against the person who

has not been charge-sheeted by the Investigating

Agency. Moreover, merely because the complain-

ant had not filed a protest petition, it would not

pre-empt either the complainant or the prosecu-

tion from filing an application under Section 319

Cr.P.C.

Ghoti Devi @ Chhoti  Devi vs. State of Rajasthan
& Anr.—2010(1)CJ(Cri.) (Raj.) 179

Sec. 319&&&&&Scope&&&&&Earlier two applica-
tions dismissed by trial Court&&&&& Whether the
third application may be called not maintain-
able on such ground? &&&&&Held, no&&&&&There is no
restriction for taking cognizance in exercise
of powers u/s. 319&&&&&Court may exercise the
powers in caurse of any stage- inquiry, inves-
tigation or trial.

/kkjk 319&O;kfIr&igys nks vkosnu fopkj.k
U;k;ky; }kjk [kkfjt fd;s x;s&D;k rhljk vkosnu
bl vk/kkj ij viks"k.kh; dgk tk ldrk gS\&fu/kkZ
fjr] ugha&/kkjk 319 dh ÓkfDr;ksa dk iz;ksx djus gq,
izlaKku ysus esa fdlh izdkj dh dksbZ otZuk ugha
gS&U;k;ky; ÓkfDr;ksa dk iz;ksx fdlh Hkh Lrj tkap]
vUos"k.k ;k fopkj.k ij dj ldrk gSA
Shobha Ram vs. State & Kanhaiya Lal —2008
(1)CJ(Cri.)(Raj.)4=2008(1)Cr.LR (Raj.)143

Sec. 319&&&&&Scope&&&&&Held, Section come
into operation in the course of any inquiry
into or trial of an offence.

/kkjk 319&O;kfIr&fu/kkZfjr] /kkjk fdlh vi
jk/k dh tkap ;k fopkj.k ds nkSjku izHkko esa vkrh gSA
Raghuveer Sharan Agarwal & Anr. vs. State of
Raj.—2008(4)CJ(Cri.)(Raj.)1291

Sec.319&&&&&Scope&&&&&Held,Section authori-
ses a  Court to summon a person as an ac-
cused if the evidence before it shows that such
person has committed any offence for which
he could be tried together with the persons
who are already being tried as  accused.

/kkjk 319& O;kfIr& fu/kkZfjr] /kkjk U;k;ky;
ml O;fDr dks vfHk;qDr ds :i esa leu djus ds
fy, vf/kÏr djrh gS] ;fn mlds le{k yk;s x;s
lk{; ;g nfÓkZr djrs gaS fd mlus mu O;fDr;ksa ds
lkFk tks igys ls gh fopkfjr fd;s tk jgs gaS ds lkFk
vijk/k dkfjr fd;k gS rFkk muds lkFk fopkfjr fd;k
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tk ldrk FkkA
Pintoo @ Kamal Kishore & Anr. vs. State of
Raj. —2008(4)CJ(Cri.)(Raj.) (DB) 1296

Sec. 319&&&&&Scope&&&&&Why the meticulous
examination of evidence is not required,
while invoking the powers u/s. 319 ?&&&&&Held,

(i) For taking  cognizance u/s. 319 for the
offence, the same yardstick would  have
to be  applied as is applied in the case of
taking cognizance u/s. 190.

(ii) By  examining the  evidence, trial
Court would revealing its mind about the
merits or demerits of case.

(iii) By  expressing the opinion, trial Court
would be prejudging the issues even
before the defence has had an opportu-
nity to plead its case.

(iv) Newly added accused has equal op-
portunity to cross-examine those who are
re-examined.

/kkjk 319&O;kfIr&/kkjk 319 ds vUrxZr ÓkfDr;ksa
dk iz;ksx djrs le; lk{; dk l?ku foÓys"k.k D;ksa
vkoÓ;d  ugha gS\& fu/kkZfjr]

(1) /kkjk 319 ds vUrxZr vijk/k dk izlaKku
ysus ds fy, ogh ekin.M viuk;s  tk;sxh  tks
/kkjk 190 ds vUrxZr vi jk/k ds izlaKku ds
fy, viuk;s tkrs gaSA

(2) lk{; dk ijh{k.k djds fopkj.k U;k;ky;
ekeys ds xq.kkoxq.k ij vius efLr"d dh
vfHkO;fDr dj nsxkA

(3) jk; O;Dr djus ls U;k;ky; izfr j{kk dks
volj nsus ls iwoZ gh fcUnqvksa ij viuh iwoZ/kkj.kk
dk fuekZ.k dj ysxkA

(4) uohu :i ls la;ksftr vfHk;qDr dks mu
O;fDr;ksa tks iqu% ijhf{kr fd;s tk  pqds gSaS] dk
izfrijh{k.k djus dk leku vf/kdkj gSA

Prem Devi vs. State of Rajasthan & Ors. —

2010(2)CJ(Cri.) (Raj.) 604

Sec. 319&&&&& Scope&&&&& Whether a person
may be summoned to proceed after conclu-
sion of trial in exercise of power  u/s. 319 ?&&&&&
Held, yes&&&&&Proceedings u/s. 319(1) are required
to be commenced afresh and witnesses will
be re-heard&&&&&Entire proceedings will be com-
menced from the very inception of trial&&&&&All
witnesses will be examined and the newly
added accused will be given opportunity to
cross-examine  of such witnesses &&&&&Hence
there will be de-novo trial in such case.

/kkjk 319&O;kfIr&D;k /kkjk 319 dh ÓkfDr;ksa
dk iz;ksx djrs gq, fdlh O;fDr dks fopkj.k ds
fu"d"kZ ds iÓpkr~ fopkfjr djus  gsrq leu fd;k tk
ldrk gS\&fu/kkZ fjr] gk¡ &/kkjk 319(1) ds vUrxZr
dh dk;Z okgh u;s fljs ls Ókq: dh tkuh gS rFkk lkf{k;ksa
dks iqu% lquk tkuk gS&lEiw.kZ dk;Zokgh fopkj.k ds
izkjEHk ls Ókq: dh tk;sxh&lHkh lkf{k;ksa dk ijh{k.k gksxk
rFkk uo la;ksftr vfHk;qDr dks mudk izfrijh{k.k
djus dk volj iznku fd;k tk;sxk&vr% ,sls ekeyksa
esa u;s fljs ls fopkj.k dk;Zokgh gksxhA
Shobha Ram vs. State & Kanhaiya Lal —2008
(1)CJ(Cri.)(Raj.)4=2008(1)Cr.LR (Raj.) 143

Sec. 319–Scope–Whether the applica-
tion  under  the said section may be dismissed
on the ground that it was not filed by public
prosecutor ?–Held, no–Powers u/s. 319 may
be exercised by the Court suo motu or an ap-
plication by someone including the accused
already before it.

/kkjk 319&O;kfIr&D;k /kkjk 319 ds vUrxZr
nk;j vkosnu dk bl vk/kkj ij [kkfjt fd;k tk
ldrk gS fd ;g yksd vfHk;kstd }kjk nk;j ugha
fd;k x;k Fkk \&fu/kkZfjr] ugha&U;k;ky; /kkjk 319 ds
vUrxZr 'kfDr;ksa dk iz;ksx Loizsj.k ls ;k fdlh Hkh
O;fDr ftlesa vfHk;qDr Hkh lfEefyr gS] ds }kjk
izLrqr vkosnu ij dj ldrk gSA
Arseeda vs. State of Rajasthan & Anr.—2008(1)
CJ(Cri.)(Raj.)136=2008(1)RCC164=2008(2) RLW

(Raj.) 1343=2008(2) WLC (Raj.) 759
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Sec. 319&&&&&Scope&&&&&Whether the powers
may be  exercised  on the ground of strong
suspicion.

/kkjk 319&O;kfIr&D;k Bksl lUnsg ds vk/kkj
ij ÓkfDr;ksa dk iz;ksx fd;k tk ldrk gS\&fu/kkZfjr]
ughaA
Likhma Ram vs. The State of Rajasthan & Ors.—
2009(3)CJ(Cri.)(Raj.)1176 =2009 (2) Cr.LR (Raj.)

1391

Sec. 319&&&&&Summoning the additional
accused at the stage of end of trial when the
case is ripe for final arguments ?&&&&&Whether
permissible ?&&&&&Held, no.

/kkjk 319&fopkj.k dh lekfIr ds Lrj ij
tcfd ekeyk vfUre lquokbZ ds fy, fu;r gks]
vfrfjDr vfHk;qDr dks leu djuk&D;k vuqes;
gS\&fu/kkZfjr] ughaA
Sita Ram Yadav vs. State of Rajasthan—2010
(3)CJ (Cri.) (Raj.)948=2010(1)Cr.LR(Raj.)607=

2010(2) WLN 559=2010 WLC (UC) (Raj.) 388

Sec. 319&&&&&Word “Evidence” used in the
Section&&&&&Scope of&&&&&Held, if conte- mplates the
evidence of witness given in the Court&&&&&
Material available in charge sheet or case
diary do not constitute the Evidence in view
of Sec. 319.

/kkjk 319&/kkjk esa iz;qDr ÓkCn ßlk{;&dh
O;kfIr&fu/kkZfjr] ;g U;k;ky; esa lk{kh }kjk nh x;h
lk{; dk vis{kk djrk gS&vkjksii= ;k dsl Mk;jh esa
miyC/k lkexzh /kkjk 319 ds vUrxZr lk{; dh jpuk
ugha djrh gSA
Gokul Ram vs. State & Ors—2011(3) CJ(Cri.)
(Raj.)895=2011(1)Cr.L.R.(Raj.)467=2011(2)WLN

(Raj.)579=2011(2)R.Cr.D.(Raj.)135

Secs. 319 & 398&&&&&Nature and scope of
both Sections&&&&&Held, Sec. 319 is to be read in
consonance with Sec. 398&&&&&Once a person is
found the accused in the case, he goes out of
the reach of Sec. 319&&&&&Necessity of making a
further inquiry as envisaged in Sec. 398 can-
not be obviated or circumsvented by taking

resort of Sec. 319.

/kkjk 319 o 398&nksuksa /kkjkvksa dh çÏfr ,oa
O;kfIr& fu/kkZfjr] /kkjk 319 /kkjk 398 ds vuq:i i<h
tkuh gS&,d ckj ,d O;fDr fdlh ekeys dk vfHk;qDr
ik;k  tkrk gS rks og /kkjk 319 dh ifjf/k ds ckgj gks
tkrk gS&/kkjk 398 esa çko f/kr vkxs vkSj tkap dh okaNk
dks /kkjk 319 dk voyEcu ysdj fuokj.k ;k
ifjfefrdj.k ugha fd;k tk ldrkA
Hari Singh vs. State of Rajasthan & Anr.—2011
(1) CJ(Cri.) (Raj.)16

Sec. 319 (4) &&&&& Denovo trial &&&&& Whether
should be commenced after completion of
original trial ?&&&&&Held, no&&&&&It would be in the
fitness of thing to add the accused, and to
record the evidence against him during the
continuation of original trial against other co-
accused.

/kkjk 319(4)&u;s fljs ls fopkj.k& D;k ewy
fopkj.k dh lekfIr ds iÓpkr izkjEHk dh tkuh
pkfg;s\&fu/kkZfjr] ugha ewy fopkj.k esa bls tksM+uk rFkk
vU; lg vfHk;qDrksa ds fo:¼ ewy fopkj.k ds nkSjku
o lkFk gh lk{; dk vfHkys[ku djuk vf/kd lgh
gksxkA
Hardev vs. State of Rajasthan—2010 (3)CJ(Cri.)
(Raj.)872=2010(1) Cr.LR (Raj.) 631=2010(3) WLC

(Raj.) 179

Sec. 319(4)&&&&&De-novo trial&&&&&Procedure
for&&&&&Discussed.

/kkjk 319(4)&u;s fljs ls fopkj.k&dh
çfØ;k&ppkZ dhA

Section 319 (4) (a) Cr.P.C. prescribes for

a denovo trial for the newly added accused. It would

be in the fitness of thing to add the accused, and

to record the evidence against him during the con-

tinuation of original trial against the other co-ac-

cused. In case denovo trial were to commence

after the completion of original trial, valuable time

of the court would be wasted in re-recording the

entire evidence. Considering the burden of litiga-

tions on the trial court, the trial court is to save its

precious time.

Code of Criminal Procedure, 1973&Sec. 319



286

Ram Khiladi & Anr. vs. State of Raj.—2010(2)CJ
(Cri.) (Raj.) 704=2010(1) Cr.LR (Raj.) 609

 Case Laws
Sec. 319&&&&&Application under&&&&& Allowed&&&&&

Justification&&&&&Trial Court didnot accept the tes-
timony of particular witnesses for convicting
the main accused, then their testimony can-
not be a ground for proceeding against the
petitioner for the offence&&&&&Impugned order is
unsustainable and set aside.

/kkjk 319&ds vUrxZr vkosnu&Lohdkj fd;k
x;k& U;k;laxrrk&fopkj.k U;k;ky; us eq[;
vfHk;qDr dks nks"kfl¼ djus ds fy, fofÓk"V lk{khx.kksa
dh ifjlk{; ij foÓokl ugha fd;k] rc  mldh
ifjlk{; izkFkhZ ds fo:¼ vi jk/k ds fy, dk;Zokgh
djus dk vk/kkj ugha gks ldrh&fookfnr vknsÓk
vlaoguh; gS rFkk vikLr fd;kA
Basanti vs. State of Rajasthan—2011(4) CJ (Cri.)
(Raj.)1455

Sec. 319&&&&&Application under&&&&&Dismissed

&&&&&Legality&&&&&Sufficient material on record to add
the non-petitioners no. 7 to 9 to&&&&&They were
named in FIR as well as in statements u/s.
161&&&&&Held, impugned order quashed and set
aside and application u/s. 319 allowed.

/kkjk 319 & ds vUrxZr vkosnu & [kkfjt
&oS/krk &vizkFkhZ la[;k 7 ls 9 dks la;ksftr djus gsrq
vfHkys[k ij i;kZIr lkexzh & os izkFkfedh o /kkjk 161
ds vUrxZr dFkuksa esa ukfer fd;s x;s & fu/kkZfjr]
fookfnr vknsÓk vfHk[kf.Mr o vikLr fd;k o vkosnu
Lohdkj fd;kA
Ganpat Ram vs. State of Rajasthan & Ors.—
2011(2)CJ(Cri.)(Raj.)549=2011(1)Cr.L.R. (Raj.)167

Sec. 319&&&&&Application for impleading
of additional accused&&&&& Dismissed by trial
Court&&&&&Justifiction&&&&& Though the names of ad-
ditional accuseds were not mentioned in FIR
yet the were named by witness in statements
recorded during trial&&&&& Sufficient evidence on
record to implead the accuseds&&&&&Held, im-
pugned order set aside and application al-

lowed.

/kkjk 319&vfrfjDr vfHk;qDr ds la;kstu
gsrq vkonsu& fopkj.k U;k;ky; }kjk [kkfjt fd;k
x;k&U;k;laxrrk&;|fi vfr fjDr vfHk;qDrksa dks
izkFkfedh esa ukfer ugha ysfdu fopkj.k ds nkSjku
lkf{k;ksa ds dFkuksa esa ukfer fd;s x;s &vfHk;qDrksa dks
fyIr djus gsrq i;kZIr lk{; vfHkys[k ij ekStwn&fu/
kkZ fjr] fookfnr vknsÓk vikLr fd;k rFkk vkosnu
Lohdkj fd;kA
Balkaran Singh vs. State—2010(1)CJ (Cri.) (Raj.)
(NOHC)320=2009(3) RCr.D 296

Sec. 319–Application u/s. 319 ac-
cepted by trial Court & cognizance taken
against additional accuseds–Name of non-pe-
titioners shown in FIR and their participation
stated by prosecution witnesses–Revision
against the order of allowing application–
Rev- isional Court embarked upon a detailed
appreciation of evidence on record  &  set
aside the  order of  trial Court–Whether just?–
Held, no–At this stage, reasonable prospects
of conviction may not be ascertained–Order

of trial Court resored.

/kkjk 319&fopkj.k U;k;ky; }kjk  /kkjk 319
ds vUrxZr vkosnu Lohdkj fd;k x;k rFkk vfrfjDr
vfHk;qDrksa ds fo:¼ izlaKku fy;k x;k&vizkfFk;ksa ds
uke izFke lwpuk fjiksVZ esa nf'kZr rFkk vfHk;kstu
lkf{k;ksa ds dFkuksa esa mudh Hkkxhnkjh dk mYys[k&vkosnu
Lohdkj djus ds fo:¼ iqujh{k.k&iqujh{k.k U;k;ky;
us vfHkys[k ij mifLFkfr lk{;ksa dk foLr`r foospu
fd;k rFkk fopkj.k U;k;ky; ds vkns'k dks vikLr
fd;k&D;k U;k;laxr  gS\ & fu/kkZfjr] ugha&bl Lrj
ij nks"kflf¼ dh ;qfDr;qDr laHkkouk fuf'pr ugha dh
tk ldrh&fopkj.k U;k;ky; dk vkns'k izR;kofrZr
fd;kA
Sita Ram vs. State & Ors.—2007(2)CJ (Cri)

(Raj.)643

Sec. 319&&&&&Application under for taking
cognizance&&&&&Partly allowed by trial Court and
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cognizance taken against ‘BV’ however, de-
nial to take cognizance against ‘K’ & ‘BR’&&&&&
Name of ‘K’ & ‘BV’ not mentioned in FIR and
name of ‘BR’ not shown in parcha bayan&&&&&No
specific allegation against ‘K’ & ‘BR’&&&&& Wit-
nesses stated that ‘BV’ was present at the spot
and he initiated the quarrel-Evidence of all
prosecution witnesses considered by trial
Court&&&&&Held, trial Court rightly exercised the
poweres u/s. 319 and took cognizance
against only ‘BV’&&&&&  Interference declined.

/kkjk 319&izlaKku ysus gsrq /kkjk ds vUrxZr
vkosnu&fopkj.k U;k;ky; }kjk vkafÓkd Lohdkj fd;k
x;k rFkk ^choh^ ds fo:¼ izlaKku fy;k tcfd ^dŝ
o ch vkj^ ds fo:¼ izlaKku ysus ls bUdkj fd;k& ds
o choh ds uke  izkFkfedh esa ntZ ugha rFkk chvkj dk
uke ipkZ c;ku esa ntZ ugha& ds o chvkj ds fo:¼
dksbZ fofÓkV vkjksi ugha& lkf{k;ksa us dfFkr fd;k fd
choh ?kVuk LFky ij ekStwn Fkk rFkk mlus >xM+k Ókq:
fd;k&lHkh vfHk;kstu lk{khx.kksa dh lk{; dk fopkj.k
U;k;ky; }kjk foospu fd;k  x;k&fu/kkZfjr] fopkj.k
U;k;ky; us /kkjk 319 ds vUrxZr ÓkfDr;ksa dk iz;ksx
lgh ek;us esa fd;k gS& gLr{ksi ls bUdkj fd;kA
Avtar Singh vs. State & Ors.—2007(2) CJ(Cri)
(Raj.)714=2007(2)RCC(Raj.)724 =2007(2)Cr.LR

(Raj.)879

Sec. 319&&&&&Application under&&&&& Dis-
missed by trial Court&&&&&Appreciation of&&&&&Neither
name of non-petitioner mentioned in FIR nor
any evidence on record except the statements
of PW 14  that he inflicted  any injury &&&&& State-
ments of PW 14 not found corroborated with
the evidence of other prosecution witnesses

&&&&&Held,  trial court was just in dismissing the
application.

/kkjk 319&ds vUrxZr vkosnu& fopkj.k
U;k;ky; }kjk [kkfjt fd;k x;k&dk foospu &vizkFkhZ
dk uke u rks izkFkfedh esa nÓkkZ;k x;k u  gh ihM- 14
ds dFkuksa ds vykok vfHkys[k ij ,slh dksbZ lk{;
mifLFkr gS fd mlus dksbZ pksV dkfjr dh & ihM- 14
ds dFku vU; vfHk;kstu lkf{k;ksa ds dFkuksa ls

vuqlefFkZr ugha ik;s x;s& fu/kkZfjr] fopkj.k U;k;ky;
vkosnu [kkfjt djus esa U;k;laxr FkkA
Hanuman  Ram vs. State & Ors.—2007(3)CJ

(Cri)(Raj.)1106

Sec. 319–Application under–Dis-
missed by trial Court–Sufficient evidence on
record to implead the non-petitioner No. 2 as
an accused–Prosecution witnesses specifi-
cally stated that  he fired gun-shot and caused
injury–Trial Court believed on the affidavits
filed by defence–Held, impug- ned order de-
serves to be set aside.

/kkjk 319&ds vUrxZr vkosnu& fopkj.k
U;k;ky; }kjk [kkfjt fd;k x;k& vizkFkhZ la[;k 2 dks
vfHk;qDr ds :i esa la;ksftr djus gsrq i;kZIr lk{;&
vfHk;kstu lkf{k;ksa us fof'k"V :i ls dfFkr fd;k fd
mlus xksyh pyk;h rFkk pksV igq¡pkbZ&fopkj.k U;k;ky;
us izfrj{kk }kjk izLrqr 'kiFki=ksa ij fo'okl fd;k&fu/
kkZfjr] fookfnr vkns'k vikLr fd;s tkus ;ksX; gSA
Ram Karan vs. State of Rajasthan & Anr.—2007
(4)CJ(Cri)(Raj.)1565=2007(2)RCr.D (Raj.)388

Sec. 319&&&&&Application under&&&&& Allowed
by trial Court and cognizan- ce taken for the
offence u/ss. 147, 332, 333, 353 & 149 against
the accused, whose names were not shown
in FIR&&&&& Cognizance taken after appreciating
the evidence of witnesses&&&&& Whether any ille-
gality or error committed ?&&&&& Held, no&&&&& Inter-
ference declined &&&&&However,  arrest  warrants
against petitioners converted into bailable
warrants.

/kkjk 319&ds vUrxZr vkosnu& fopkj.k
U;k;ky; }kjk Lohdkj fd;k x;k ,oa vfHk;qDrx.k
ftUgsa izkFkfedh esa ukfer ugha fd;k x;k Fkk] ds fo:¼
/kkjk 147] 332] 333] 353 o 149 ds  vUrxZr  vi
jk/k ds fy, izlaKku fy;k&izlaKku lkf{k;ksa ds c;kuksa
ds foospu ds  iÓpkr~ fy;k x;k & D;k dksbZ  voS
/kkfudrk  ;k  =qfV  dkfjr dh  xbZ&  fu/kkZfjr] ugha
& gLr{ksi ls bUdkj fd;k ysfdu izkFkhZx.kksa ds fo:¼
fxj¶rkjh  okjUV dks tekurh; okjUV esa rCnhy
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fd;kA
Ateek & Anr. vs. State of Rajasthan—2007(2)
CJ(Cri)(Raj.)833=2007(1)Cr.LR(Raj.) 861= 2007

(3)WLC(Raj.)275

Sec. 319&&&&&Application under&&&&& Allowed
by Trial Court & cognizance for the offence u/
ss. 447, 323 & 324/34 taken&&&&&Both the prosecu-
tion witnesses specifically stated before in-
vestigation office that the petitioners were not
involved in the said incident&&&&& Further they
improved their statements before court &
changed the version&&&&&No other material on
record supporting the application&&&&&Held, Trial
Court was not just in allowing the applica-
tion&&&&& Impugned order of Trial Court set aside.

/kkjk 319&ds vUrxZr vkosnu& fopkj.k
U;k;ky; }kjk Lohdkj fd;k x;k rFkk n.M lafgrk dh
/kkjk 447] 323 o 324@34 ds vUrxZr vijk/k ds fy,
izlaKku fy;k x;k&nksuksa vfHk;kstu lkf{k;ksa us vUos"k.k
vf/kdkjh ds le{k fofÓk"V :i ls dfFkr fd;k fd
izkFkhZx.k dfFkr ?kVuk esa lfEefyr ugha Fks&rRiÓpkr~
mUgksusa U;k;ky; ds le{k vius dFkuksa esa laÓkks/ku
fd;k rFkk vius n`f"Vdks.k esa ifjorZu fd;k& vkosnu
ds leFkZu esa vU;  dksbZ  lkexzh  vfHkys[k ij ugha &
fu& /kkZfjr] fopkj.k U;k;ky; vkosnu Lohdkj djus
esa U;k;laxr ugha Fkk&fopkj.k U;k;ky; dk fookfnr
vknsÓk vikLr fd;kA
Manju (Smt.) & Ors. vs. State & Ors.—2007(3)CJ
(Cri) (Raj.)876=2007(2)RCr.D(Raj.) 408

Sec. 319–Application for impleading
the additional accuseds–Dismissed by trial
Court–Order reversed by revisional Court–
Legality–Application filed at the stage when
case was stood ripe for final hearing and con-
clusion–Applications were filed with the ob-
lique motive to defer the trial by one way or
other–Held, trial Court was justified in reject-
ing the application–Order of revisional Court
quashed and set aside.

/kkjk 319&vfrfjDr vfHk;qDrksa ds la;kstu
gsrq vkosnu &fopkj.k U;k;ky; }kjk [kkfjt fd;k

x;k &iqujh{k.k U;k;ky; }kjk vkns'k myVk x;k & oS/
kkfudrk&vkosnu ml Lrj ij fd;k x;k tc ekeyk
vfUre lquokbZ o fu"d"kZ ds fy, fu;r Fkk&fopkj.k
dks ,d fn'kk ls nwljh fn'kk esa ys tkdj foyfEcr
djus ds iz;kstu ls vkosnu fd;k x;k Fkk&fu/kkZfjr]
fopkj.k U;k;ky; vkosnu [kkfjt djus esa U;k;laxr
Fkk&iqujh{k.kh; U;k;ky; dk vkns'k vfHk[kf.Mr o
vikLr fd;kA
Naimudeen vs. State &  Anr.—2010(3) CJ(Cri.)
(Raj.)1243

Sec. 319&&&&&Application under&&&&& Applica-
tion filed at the stage of final agru-
ment&&&&&Allowed&&&&&Evidence of prosecution wit-
nesses had been recorded before four yerars&&&&&
No explanation by prosecution that why the
application was not filed earlier&&&&&Further, the
witnesses also not stated the definite role of
the accused&&&&&Held, orders impugned cannot
be sustained and set aside.

/kkjk 319&ds vUrxZr vkosnu& vfUre cgl
ds Lrj ij nk;j fd;k x;k& Lohdkj gqvk&vfHk;kstu
}kjk dskbZ Li"Vhdj.k ugha fd igys vkosnu D;ksa ugha
isÓk fd;k x;k Fkk&vkxs lk{khx.kksa us Hkh vfHk;qDr dh
dksbZ fofÓk"V Hkwfedk dfFkr ugha dh&fu/kkZ fjr] fookfnr
vknsÓk laoguh; ugha gS ,oa vikLr fd;sA
Geeta Devi & Anr. vs. State of Raj.—2009(1)CJ
(Cri.)(Raj.)329

Sec. 319&&&&&Application under&&&&& Allowed
by trial Court&&&&&Appreciation of&&&&&On the ground
of evidence produced on record, involvement
of petitioner is apparent &&&&&Trial Court was not
required to go into the truthfulness of dying
declaration &&&&&Held, no  illegality was commit-
ted by trial Court in allowing the application.

/kkjk 319&ds vUrxZr vkosnu& fopkj.k
U;k;ky; }kjk Lohdkj fd;k x;k& foospu &vfHkys[k
ij izLrqr lk{;ksa ds vuqlkj izkFkhZ dh fyIrrk izdV
gS&fopkj.k U;k;ky; ls èR;qdkfyd dFku dh lR;rk
dh xgjkbZ esa tkus dh vis{kk ugha Fkh&fu/kkZfjr] vkosnu
Lohdkj djus esa dksbZ voS/kkfudrk dkfjr ugha dh xbZa
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Hardev vs. State of Rajasthan—2010 (3)CJ(Cri.)
(Raj.)872=2010(1) Cr.LR (Raj.) 631=2010(3) WLC

(Raj.) 179

Sec. 319&Application under& Allowed
by trial Court&Appreciation of& Specific alle-
gations against accused ‘S’, however, alle-
gations made aganist other accuseds not
found corroborated  with medical evidence&
Held, order of taking cognizance against other
accu- seds set aside.

/kkjk 319&ds vUrxZr vkosnu& fopkj.k
U;k;ky; }kjk Lohdkj fd;k x;k& vfHk;qDr ,l ds
fo:¼ fofÓk"V vkjksi ysfdu vU; vfHk;qDrksa ds
fo:¼ fd;s x;s dFku fpfdRldh; lk{; ls
vuqlefFkZr ugha ik;s x;s&fu/kkZfjr] vU; vfHk;qDrksa
ds fo:¼ fopkj.k U;k;ky; }kjk izlaKku ysus ds
vknsÓk dks vikLr fd;kA
Prabhu Singh & Ors. vs. State & Ors.—2008(1)CJ
(Cri.)(Raj.)182

Sec. 319–Application under–Allowed
by trial Court–No conclusion of trial Court that
how the present petitioners were involved in
the commission of crime–Non-speaking or-
der–Held, order impugned set aside and mat-
ter remanded back for afresh hearing on ap-
plication.

/kkjk 319&ds vUrxZr vkosnu& fopkj.k
U;k;ky; }kjk Lohdkj fd;k x;k& fopk j.k U;k;ky;
dk dksbZ fu"d"kZ ugha fd orZeku izkFkhZx.k fdl  izdkj
vijk/k esa 'kkfey Fks&fu/kkZfjr] fookfnr vkns'k vikLr
fd;k rFkk vkosnu ds iquZfu.kZ; gsrq ekeyk izfrizsf"kr
fd;kA
Harsukh Ram & Anr. vs. State of Raj.—2009(2)
CJ(Cri.)(Raj.)871=2009(1) RCr.D (Raj.) 342

Sec. 319&&&&&Application under&&&&& Dis-
missed&&&&& Legality&&&&&Application filed at the stage
of final arguments &&&&&Application was dismissed
after considering all the material evidence
including the proceedings by SDM u/s.
174&&&&&Trial has been completed and allowing
of application will cause prejudice to ac-

cused&&&&& Declined to interfere.

/kkjk 319&ds  vUrxZr vkosnu & [kkfjt &
oS/kkfudrk&vkosnu vfUre lquokbZ ds Lrj ij nk;j
fd;k x;k&lHkh rkfRod  lk{;ksa ftuesa ,l-Mh-,e
}kjk /kkjk 174 ds vUrxZr dh xbZ dk;Zokgh lfEefyr
Fkh ij fopkj djus ds ckn vkosnu [kkfjt fd;k
x;k&fopkj.k iw.kZ gks pqdk gS rFkk vkosnu dks Lohdkj
djus ls vfHk;qDr dks uqdlku dkfjr gksxk&gLr{ksi ls
bUdkj fd;kA
Prahlad vs. State of Rajasthan—2010 (1)CJ(Cri.)
(Raj.) 235

Sec. 319&&&&&Application under&&&&& Dis-
missed by trial Court&&&&&Application decided by
trial Court as   deciding the   case after comple
tation of trial &&&&&Sufficient evidence on record
that G & S were present at the spot of occur-
rence &&&&&Held, trial Court was not justified in
dismissing the application.

/kkjk 319&ds vUrxZr vkosnu& fopkj.k
U;k;ky; }kjk [kkfjt fd;k x;k& vkosnu dks fopkj.k
U;k;ky; }kjk bl izdkj fu.khZr fd;k tSls fd fopkj.k
dh lekfIr ds ckn ekeys dk fu.kZ; djuk gks&vfHkys[k
ij i;kZIr lk{; fd th rFkk , ?kVuk LFky ij
mifLFkr Fks & fu/kkZfjr] fopkj.k U;k;ky; vkosnu
[kkfjt djus esa U;k;laxr ugha FkkA
Mohd. Umar Bhai vs. State of Raj.—2008(1)CJ
(Cri.)(Raj.)207

Sec. 319&&&&& Application under&&&&& Dis-
missed by trial Court&&&&&Evidence found contra-
dictory, and not sufficient to add, alter and
amend the charge &&&&& Held, no illegality or
manifest error committed by trial Court in re-
jecting the application.

/kkjk 319 & ds vUrxZr vkosnu & fopkj.k
U;k;ky; }kjk [kkfjt fd;k x;k&lk{; fojks/kkHkk"kh
,oa vkjksiksa dks la;ksftr ifjofrZr o laÓkksf/kr djus ds
fy, vi;kZIr ik;s x;s&fu/kkZfjr] fopkj.k U;k;ky;
}kjk vkosnu dks [kkfjt djus esa dksbZ vfu;ferrk ;k
izR;{k =qfV ugha dh xbZA
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Batti Lal vs. State of Rajasthan & Ors.—2008(1)
CJ(Cri.)(Raj.)229

Sec. 319&&&&&Application under&&&&& Dis-
missed &&&&&Legality&&&&&Respondents were named
in FIR and in statements u/s. 161 CrPC&&&&& State-
ments of complainant and witnesses reveal-
ing that they were present at the place of oc-
currence and saw accuseds beating the sis-
ter of PW-3&&&&&Held, impugned order of trial Court
is quashed and application is allowed.

/kkjk 319&ds vUrxZr vkosnu&[kkfjt fd;k
x;k&izR;fFkZ;ksa dks izkFkfedh o /kkjk 161 ds vUrxZr
dFkuksa esa fyIr fd;k x;k Fkk&ifjoknh o lkf{k;ksa ds
dFku ;g nfÓkZr dj jgs fd os ?kVuk LFky ij ekStwn
Fks rFkk mUgksus vfHk;qDrx.kksa dks  ihM+ 3 dh cfgu dks
ihVrs gq, ns[kk&fu/kkZfjr] fopkj.k U;k;ky; dk fookfnr
vknsÓk vikLr fd;k o vkosnu Lohdkj fd;kA
Har Lal vs. The State of Rajasthan & Ors—2011
(3) CJ(Cri.)(Raj.)1044=2011(1)WLN (Raj.)515 =

2011(2)R.Cr.D.(Raj.)5218

Sec. 319&&&&&Application under&&&&& Allowed
and the process was issued against the peti-
tioners-Justification&&&&& Witnesses stated that the
petitioners assaulted the injuries by fists and
kicks on the stomach of injured&&&&&No injury was
found on the stomach of injured&&&&&Even pain
or swelling was also not found&&&&& Confusion in
regard to identity of accused C which existed
in investigation and remained during the
trial&&&&&After a thorough investigation, investi-
gating agency decided for not to charge sheet
the petitioner&&&&&Held, trial Court was not justi-
fied in summoning the petitioner merely on
the ground that some witnesses named him.

/kkjk 319&ds vUrxZr vkosnu&Lohdkj fd;k
,oa izkfFkZ;ksa ds fo:¼ vknsfÓkdk tkjh dh x;h&
U;k;laxrrk&lkf{k;ksa us dgk fd izkfFkZ;ksa us vkgr ds
isV ij gkFkksa o ykrksa ls izgkj fd;s&vkgr ds isV ij
dksbZ pksV ugha ik;h x;h&vfHk;qDr lh dh fÓkuk[r ds
lEcU/k esa HkzkfUr tks vUos"k.k esa iSnk gqbZ rFkk fopkj.k
esa Hkh jgh&vUos"k.k vfHkdj.k us o`gr vUos"k.k ds

ckn izkFkhZ ds fo:¼ vkjksi i= nk;j ugha djus dk
fu.kZ; fy;k&fu/kkZfjr] fopkj.k U;k;ky; dsoy bl
vk/kkj ij fd dqN lkf{k;ksa us izkFkhZ dks ukfer fd;k]
izkFkhZ dks leu djus esa U;k;laxr ugha FkkA
Suresh Kumar vs. State of Rajasthan & Anr—

2011(3) CJ(Cri.)(Raj.)1250=2011(1)Cr.L.R.(Raj.)

766 =2011(3)WLN(Raj.)244=2011(2)R.Cr.D.(Raj.)3

Sec. 319&&&&&Application under &&&&&Allowed
by trial Court&&&&&Appreciation of&&&&& Large number
of witnesses stated that present petitioners
were involved in the commission of crime&&&&&
Prima-facie case had made out against the
pet- itioners&&&&&Held, application was rightly al-
lowed.

/kkjk 319&ds vUrxZr vkosnu&fopkj.k
U;k;ky; }kjk Lohdkj fd;k x;k& foospu&cgqr lkjs
lkf{k;ksa us dgk fd orZeku izkFkhZx.k vijk/k esa fyIr
Fks&izkfFkZ;ksa ds fo:¼ izFke n`"V;k ekeyk cu pqdk&
fu/kkZfjr] vkosnu lgh Lohdkj fd;k x;k FkkA
Iqbal Khan & Ors. vs. State of Rajasthan & Anr.
—2011(3) CJ(Cri.)(Raj.)920

Sec. 319 &&&&& Application under&&&&&Dis
missed by Trial Court&&&&&Legality&&&&& Respo- ndents
which were sought to be impleaded, were
named by prosecution witnesses&&&&&Witnesses
also stated that they were armed with deadly
weapons&&&&& Held, respondents No. 2 & 3 deserve
to be tried together other accuseds ?&&&&& How
ever, respondent No. 4 who is minor child
aged of 14 years cannot be attributed with
the common intention of committing crime of
murder.

/kkjk 319&ds vUrxZr vkosnu&fopkj.k
U;k;ky; }kjk [kkfjt fd;k x;k&oS/kk fudrk&izR;FkhZ
ftUgs la;ksftr fd;k tkuk pkgk x;k Fkk] vfHk;kstu
lkf{k;ksa }kjk ukfer fd;s x;s Fks&lkf{k;ksa us ;g Hkh dgk
fd os ?kkrd gfFk;kjksa ls lfTtr Fks&fu/kkZfjr] izR;FkhZ
la[;k 2 o 3 vU; vfHk;qDrksa ds lkFk fopkfjr fd;s
tkus ;ksX; gaS&ysfdu izR;FkhZ la[;k 4 tks 14 o"kZ dk
vo;Ld ckyd gS] mls gR;k djus ds vijk/k ds fy,

Code of Criminal Procedure, 1973&Sec. 319



                                                                                 291

lkekU; vkÓk; ds fy, mRrjnk;h ugha Bgjk;k tk
ldrkA
Gokul Ram vs. State & Ors—2011(3) CJ(Cri.)
(Raj.)895=2011(1) Cr.L.R.(Raj.)467=2011(2)WLN

(Raj.)579=2011(2)R.Cr.D.(Raj.)135

Sec. 319&&&&&Application under&&&&& Dis-
missed by trial Court after evaluating and
appreciating the prosecution evidence &&&&&Trial
Court misdirected ownself in going into the
analysis, appreciation and evaluation of evi-
dence as to holding that the evidence was
not reliable&&&&& Meticulous examination of evi-
dence at this stage is not required&&&&&Order
quashed and matter remanded back.

/kkjk 319 & ds vUrxZr vkosnu& fopkj.k
U;k;ky; }kjk vfHk;kstu lk{; dk foÓys"k.k o foospu
djus ds ckn [kkfjt fd;k x;k&fopkj.k U;k;ky; us
lk{; dk foospu o foÓys"k.k djds ;g fu/kkZfjr
djus esa fd lk{; foÓoluh; ugha Fkh Lo;a dks xqejkg
fd;k&bl Lrj ij lk{; dk lw{e foÓys"k.k vkoÓ;d
ugha gS&vknsÓk vfHk[kf.Mr fd;k o ekeyk izfriszf"kr
fd;kA
Govind vs. State of Rajasthan & Ors.—2010(1)
CJ(Cri.) (Raj.) 361=2010(1) WLC (Raj.) 180

Sec. 319&&&&&Applications under&&&&& Dis-
missed by trial Court for twice times &&&&&Appre-
ciation of&&&&&In earlier application, trial Court
came to conclusion that there were no com-
pelling circumstances to summon the accu-
seds persons &&&&&  Again  trial  Court  found no
ground to proceed u/s. 319&&&&& Conclusions are
based  on material&&&&&Further, the matter is
pending at the fag end of trial&&&&&Held, no ille-
gality or irregularity found in the order hence
interference delcined.

/kkjk 319& ds  vUrxZr  vkosnu& fopkj.k
U;k;ky; }kjk nks ckj [kkfjt dh x;s &foospu&iwoZ ds
vkonsu esa fopkj.k U;k;ky; ml fu"d"kZ ij igaqpk fd
vfHk;qDrksa dks leu djus gsrq dksbZ Bksl ifjfLFkfr;ka
fo|eku ugha Fkh&iqu% fopkj.k U;k;ky; us ik;k fd
/kkjk 319 ds  vUrxZr dk;Zokgh gsrq dksbZ vk/kkj ugha

gS&fu"d"kZ lk{; ij vk/kkfjr gaS&vkxs] ekeyk fopkj.k
ds vUr ds Lrj ij yfEcr gS&fu/kkZfjr] vknsÓk esa dksbZ
voS/kkfudrk ;k vfu;ferrk ugha ik;h xbZ vr%
gLr{ksi ls bUdkj fd;kA
Likhma Ram vs. The State of Rajasthan & Ors.—
2009(3)CJ(Cri.)(Raj.)1176= 2009 (2) Cr.LR (Raj.)

1391

Sec. 319&&&&&Arraignment of additional
accused &&&&&Application for&&&&& Dismissed by trial
Court&&&&&Misc. petition against the order &&&&& Peti-
tioner-complainant seeking to arraige the ad-
ditional accuseds on the ground of names
disclosed by deceased&&&&&Major contradiction
found in the statements of deceased&&&&& State-
ments of P.W. 3 & P.W. 4 also found false im-
plicating &&&&&Trial Court not found the case for
arraigning the additional accuseds after dis-
cussing the entire evidence on record&&&&&Held,
interference declined.-

/kkjk 319&vfrfjDr vfHk;qDrksa dk la;kstu&ds
fy, vkosnu&fopkj.k U;k;ky; }kjk [kkfjt gqvk
&vknsÓk ds fo:¼ izdh.kZ ;kfpdk&izkFkhZ-ifjoknh èrd
}kjk fd;s x;s dFkuksa esa ukeksa dk [kqyklk fd;s tkus ds
vk& /kkj ij vfrfjDr vfHk;qDrksa dk la;kstu pkg
jgk &e`rd ds dFkuksa esa Hkkjh fojks/kkHkk"k ik;k x;k &
ihM+ 3 o 4 ds dFku Hkh feF;k fyIr djus okys ik;s
x;s&fopkj.k U;k;ky; us vfHkys[k ij mifLFkr lexz
lk{; dk foospu djus ds iÓpkr~ vfrfjDr vfHk;qDrksa
ds la;kstu dk ekeyk ugha ik;k&fu/kkZfjr] gLr{ksi ls
bUdkj fd;kA
Khema  Ram vs. State of Rajasthan—2007(2)
CJ(Cri)(Raj.)491

Sec. 319&Arraigning of additional ac-
cused &Injured ‘K’ sustained single injury
&Contradictory statements of witnesses&No
specific role or overact of other accused&Held,

orders of Court bellows are not just & set aside.

/kkjk 319&vfrfjDr vfHk;qDrksa dk la;kstu&
vkgr ds dks dsoy ,d pksV&lkf{k;ksa ds fojk/kkHkk"kh
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dFku&vU; vfHk;qDrksa dk dksbZ fofÓk"V ;k vfrÏR;
ugha&fu/kkZfjr] fupys U;k;ky;ksa ds vknsÓk U;k;laxr
ugha gS rFkk vikLr fd;sA
Kalu Ram & Ors. vs. State of Rajasthan & Anr.—
2007(1)CJ(Cri)(Raj.)53

Sec. 319–Arraignment of additional
accuseds–Contradictory prosecution evidence
– No cogent evidence to arraigne the addi-
tional accuseds–Held, trial Court was just in
dismissing the application.

/kkjk  319& vfrfjDr  vfHk;qDrksa  dk
la;kstu & fojks/kkHkk"kh vfHk;kstu  lk{; & vfrfjDr
vfHk;qDrksa dks la;ksftr djus gsrq Bksl  lk{; ugh a&
fu/kkZfjr]  fopkj.k U;k;ky; vkosnu [kkfjt djus esa
U;k;laxr FkkA
Hemlal vs. State of Rajasthan—2007(1)CJ( Cri.)

(Raj.)103

Sec. 319 &&&&& Powers invoked by trial
Court after meticulous examination of evi-
dence produced by prosecution&&&&& Jurisdic-
tional error committed&&&&& Order  quashed and
set aside and matter remanded back to re-
consider in accordance with law.

/kkjk 319&fopkj.k U;k;ky; us vfHk;kstu
}kjk izLrqr lk{; dk xgu ijh{k.k djus ds ckn
ÓkfDr;ksa dk iz;ksx fd;k&{kS=kf/kdkj dh =qfV dh&vknsÓk
vfHk[kf.Mr o vikLr fd;k rFkk ekeyk fof/k ds
vuqlj.k esa iqu% fopkfjr djus gsrq izfriszf"kr fd;kA
Prem Devi vs. State of Rajasthan & Ors. —

2010(1)CJ(Cri.) (Raj.) 37=2010(1) WLC (Raj.) 657

Sec. 319&&&&&Scope for taking cognizance

&&&&&Matter was kept for final arguments &&&&&No al-
legations by prosecution witnesses&&&&&Whether
the acceptance of application at this stage
was justified ?&&&&&Held, no&&&&&Order quashed and
set aside.

/kkjk 319&çlaKku ysus dh O;kfIr& ekeyk
vfUre lquokbZ ds fy, fu;r Fkk& vfHk;kstu lkf{k;ksa
ds dksbZ  vkjksi  ugha& D;k bl Lrj ij vkosnu

Lohdkj djuk U;k;laxr Fkk\&fu/kkZfjr] ugha&vknsÓk
vfHk[kf.Mr ,oa vikLr fd;kA
Sitaram Yadav vs. State of Rajasthan—2010(2)
CJ(Cri.)(Raj.)771=2010(1)Cr.LR (Raj.)607= 2010

(2) WLN 559=2010(1) RAF(Raj.)300

Sec. 319&&&&&Evidence Act, 1872 &&&&&Sec. 32&&&&&
Determination of veracity and validity of dy-
ing declaration at the stage of allowing the
application u/s. 319&&&&&Held, it is not required&&&&&
This is a task which the trial court has to per-
form after placing the petitioner on trial.

/kkjk 319&lk{; vf/kfu;e] 1872& /kkjk 32&/
kkjk 319 ds vUrxZr vkosnu Lohdkj djus ds Lrj ij
e`R;qdkfyd dFku dh lR;rk dk ifjdyu&fu/kkZfjr]
vkoÓ;drk ugha gS&;g og dk;Z gS ftls fopkj.k
U;k;ky; }kjk izkFkhZ dks fopkj.k ds v/khu j[ks tkus ds
iÓpkr djuk gSA
Hardev vs. State of Rajasthan—2010(3) CJ(Cri.)
(Raj.)872=2010(1) Cr.LR (Raj.) 631=2010(3) WLC

(Raj.) 179

Sec. 319&&&&&Penal Code, 1860&&&&& Secs. 147,
148, 149, 452, 323 & 504&&&&&Cognizance against
additional accuseds &&&&&Petitioner No. 1 ex-
horted other co-accuseds and kickied the vic-
tim&&&&& Petitioner No. 2 assaulted with lathi&&&&&
Held, trial Court was perfectly legal in accept-
ing the application u/s. 319.

/kkjk 319&n.M lafgrk] 1860&/kkjk 147] 148]
149] 452] 323 o 504&vfrfjDr vfHk;qDr ds fo:¼
çlaKku&çkFkhZ Øekad 1 ls vU; vfHk;qDrksa dks çdksfir
fd;k rFkk ihfM+r ds ykr ekjh&çkFkhZ ua- 2 us ykBh ls
pksVsa ekjh&fu/kkZfjr] fopkj.k U;k;ky; /kkjk 319 ds
vUrxZr vkosnu Lohdkj djus esa U;k;laxr FkkA
Ram Khiladi & Anr. vs. State of Raj.—2010(2)CJ
(Cri.) (Raj.) 704=2010(1) Cr.LR (Raj.) 609

Sec. 319&&&&&Penal Code, 1860&&&&& Secs 147,
148, 302/149, 120-B&&&&& Cognizance taken on the
ground of application u/s. 319&&&&&Appreciation
of&&&&&Plea of accused-petitioner that the wit-
nesses were relatives of deceased hence
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couldnot be trusted&&&&&Testimony cannot be
ousted only on this ground &&&&&Trial Court testi-
fied the witness and found that the petitioner
was present at the spot and uttered few words
to instigate the accused R&&&&&Meticulous exami-
nation of evidence is not required at this
stage&&&&&No illegality in the order of trial Court.

/kkjk 319&n.M lafgrk] 1860&/kkjk 147] 148]
302@149] 120&[k&/kkjk 319 ds vUrxZr vkosnu ij
izlaKku fy;k x;k& vfHk;qDr&izkFkhZ dk ;g vfHkokd~
fd lk{khx.k èrd ds fjÓrsnkj Fks vr% mu ij foÓokl
ugha fd;k tk ldrk&fopkj.k U;k;ky; us lkf{k;ksa dk
ijh{k.k fd;k rFkk ik;k fd izkFkhZ ?kVuk LFky ij ekStwn
Fkk rFkk vfHk;qDr vkj dks mdlkus gsrq dqN ÓkCn
dgs&bl Lrj ij lk{; dk foLr`r ijh{k.k djus dh
vis{kk ugha gS&fopkj.k U;k;ky; ds vknsÓk esa =qfV ugha
gSA
Ghoti Devi @ Chhoti Devi vs. State of Rajasthan
& Anr.—2010(1)CJ(Cri.) (Raj.) 179

Sec. 319&&&&&Penal Code, 1860&&&&&Secs. 148,
341, 325, 325/149, 326, 326/149, 308, 308/
149&&&&&Witnesses vaguely stated that petitioner
“SU” assaulted the injured with fists and kicks
on his stomach &&&&&Medical report showing that
injured did not sustain a single injury, not even
pain, or a swelling on the stomach &&&&&Possibil-
ity that the petitioner was falsely roped &&&&&Con-
fusion about the identity of accused “SA”&&&&&
Mere ground that witnesses named him in
statements is not sufficient for impleading him
u/s. 319&&&&&Held, impugned order of Court be-
low quashed and set aside.

/kkjk 319&n.M lafgrk] 1860&/kkjk 148] 341]
325] 325@ 149] 326] 326@149] 308] 308@149&lkf{k;ksa
us laÓk;iwoZd ;g dgk fd izkFkhZ ̂,l;ŵ  us gkFkksa o ykrksa
ls ihfM+r ds isV ij izgkj fd;s&fpfdRldh; izfrosnu
;g nfÓkZr dj jgk fd vkgr us isV ij ,d Hkh {kfr
laofgr ugha dh ;gka rd fd dksbZ ihM+k ;k lwtu Hkh
ugha&;g lEHkkO;rk fd izkFkhZ dks feF;k :i ls fyIr
fd;k x;k&vfHk;qDr ̂,l,^ dh fyIrrk ds lEcU/k esa
laÓk;& dsoy ;g vk/kkj fd lkf{k;ksa us mls vius

dFkuksa esa ukfer fd;k]  mls /kkjk 319 ds vUrxZr
la;ksftr djus gsrq i;kZIr ugha gS&fu/kkZfjr] fupys
U;k;ky; dk fookfnr vknsÓk vfHk[kf.Mr ,oa vikLr
fd;kA
Suresh Kumar vs. State of Rajasthan & Anr—

2011(3)CJ(Cri.)(Raj.)853=2011(1)Cr.L.R.(Raj.) 766

=2011(3)WLN(Raj.)244=2011(2)R.Cr.D.(Raj.)3

Sec. 319&&&&&Penal Code, 1860&&&&& Secs. 323,
341 & 307&&&&&Trial Court took cognizance on the
application u/s. 319 and issued arrest warrant

&&&&&Petitioner is ready to appear and participate
the criminal proceedings&&&&&Held, directed to
convert the arrest warrant into bailable war-
rant on the condition of furnishing bail bonds.

/kkjk 319&n.M lafgrk] 1860&/kkjk 323] 341]
307&fopkj.k U;k;ky; us /kkjk 319 ds vUrxZr vkosnu
ij izlaKku fy;k rFkk fxj¶rkjh okjUV tkjh fd;s&izkFkhZ
U;k;ky; ds lkeus mifLFkr  gksdj  vkijk f/kd
dk;Zokgh dk lkeuk djus gsrq rS;kj gS&fu/kkZfjr] cU/
ki= fu"ikfnr djus dh ÓkrZ ij fxj¶rkjh okjUV dks
tekurh; okjUV esa cnyus dk funsZÓk fn;kA
Kallu vs. State of Rajasthan—2010(2) CJ(Cri.)
(Raj.) 598

Sec. 319&&&&&Penal Code, 1860&&&&&Secs. 363,
366 r/w. 120-B&&&&&Powers invoked by trial Court
without having any application u/s. 319&&&&&Mag-
istrate applied his mind independently on the
material contained in the police report and
took the cognizance without availing the re-
course of any further inquiry&&&&&Whether unjus-
tified ?&&&&&Held, no&&&&&However, in view of oldness
of incident, petitioners be summoned by bail-
able warrants instead of arrest warrants.

/kkjk 319&n.M lafgrk] 1860& /kkjk 363] 366
lifBr /kkjk 120&[k&fopkj.k U;k;ky; }kjk /kkjk 319
ds vUrxZr vkonsu u gksus ds ckn Hkh ÓkfDr;ksa dk
iz;ksx fd;k x;k&eftLVSªV us iqfyl izfrosnu esa fo|eku
lkexzh ij LorU= :i ls efLr"d yxk;k rFkk fdlh
Hkh vU; tkap dk voyEcu fy;s fcuk izlaKku
fy;k&D;k vU;k;laxr gS\&fu/kkZfjr] ugha ysfdu ?kVuk
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dh iqjkrurk dks ns[krs gq, izkFkh dks fxjQ~rkjh okj.V
ds LFkku ij tekurh; okj.V ls ryc fd;k tk;A
Mangilal & Ors. vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)1319

Sec. 319&&&&&Penal Code, 1860&&&&&Secs. 409
& 120-B&&&&&Cognizance was taken by trial Court
by exercising the powers u/s. 319&&&&&Accused A
was charged for the embezzlement of a sum
of Rs. 33,81,900/- &&&&&Present petitioners were al-
leged to be involved in criminal conspiracy
on the ground that both the keys of chest were
given to accused A which was against
norms&&&&&Only this assertation is not sufficient
to presume definite participation in criminal
conspiracy&&&&&Order impugned is liable to be
quashed and set aside.

/kkjk 319&n.M lafgrk] 1860&/kkjk 409 o
120&[k&fopkj.k U;k;ky; }kjk /kkjk 319 dh ÓkfDr;ksa
dk iz;ksx djds izlaKku fy;k x;k&vfHk;qDr , dks
33]81]900 :i;s dh jkfÓk ds xcu ds fy, vkjksfir
fd;k x;k Fkk&orZeku izkFkZ;ksa dks vkijkf/kd "kM;U=
esa Ókkfey gksus ds fy, bl vk/kkj ij vfHkdfFkr fd;k
x;k psLV(frtksjh) dks nksuksa pkfc;k¡ vfHk;qDr , dks
iznku dj nh x;h Fkh&vkijkf/kd "kM;U= esa Hkkx ysus
gsrq Bksl :i ls mi/kkfjr djus gsrq dsoy brus dFku
i;kZIr ugha gS&fookfnr vknsÓk vfHk[kf.Mr ,oa vikLr
fd;s tkus ;ksX; gSA
Subhash Chandra vs. State of Rajasthan.—
2011(2)CJ(Cri.)(Raj.)425=2011(1)Cr.L.R. (Raj.) 288

=2011(2)WLN(Raj.)97

Sec. 319–Penal Code, 1860–Secs. 498-
A & 304-B–Cognizance taken by trial Court
under the provisions of Sec. 319–Death oc-
curred due to 95% burning–Deceased stated
in dying declaration that the petitioners were
included in committing offence–Held, no ille-
gality committed by trial Court in taking cog-
nizance.

/kkjk 319&n.M lafgrk] 1860&/kkjk 498 d o
304 [k& fopkj.k U;k;ky; }kjk /kkjk 319 ds izko/kkuksa
ds vUrxZr izlaKku fy;k x;k&e`R;q 95 izfr'kr tyus

ds dkj.k gqbZ&e`rdk us e`R;qdkfyd dFku esa ;g
dgk  fd  izkFkhZx.k vijk/k dkfjr djus esa lfEefyr
Fks&fu/kkZfjr] fopkj.k U;k;ky; us izlaKku ysus esa dksbZ
=qfV dkfjr ugha dh gSA
Savitri & Ors. vs. State of Rajasthan—2010(1)CJ
(Cri.) (Raj.) 222

Secs. 319 & 70&&&&&Scope&&&&&Whether the
non-bailable warrants of arrest can be issued
while exercising the power u/s. 319 ?&&&&&Held,
unless there are very strong reasons for issu-
ing non-bailable warrants of arrest, initially
the alleged offender should be called through
summons&&&&& Non-bailable warrant should be
issued only when the accused refuses to
appear&&&&&Court should indicate it’s reasons for
disturbing the personal liberty of the offender.

/kkjk 319 o 70&O;kfIr&D;k /kkjk 319 ds
vUrxZr ÓkfDr;ksa dk iz;ksx djrs le; xSj tekurh;
okjUV tkjh fd;s tk ldrs gaS\&fu/kkZfjr] tc rd
fxj¶rkjh gsrq cgqr Bksl dkj.k fo|eku u gks] izkjfEHkd
Lrj ij vfHk;qDr dks leu ds tfj;s cqyk;k tkuk
pkfg;s&xSj tekurh; okj.V dsoy rHkh tkjh fd;s tk
ldrs gaS] tc vfHk;qDr isÓk gksus ls bUdkj djs&vi
jk/kh dh O;fDrxr LorU=rk dks ckf/kr djus ds fy,
U;k;ky; }kjk dkj.k bafxr fd;s tkus pkfg;sA
Suresh Kumar vs. State of Rajasthan & Anr—

2011(3) CJ(Cri.)(Raj.)853=2011(1) Cr.L.R.(Raj.)766

=2011(3)WLN(Raj.)244=2011(2)R.Cr.D.(Raj.)3

Secs. 319 & 70&&&&&While allowing the
application u/s. 319, trial Court summoned the
petitioners by arrest warrants &&&&&Justification&&&&&
Testimony of prosecutrix was not found sup-
ported with any other evidence&&&&&No serious
case for issuing the arrest warrant&&&&&Order
modified accordingly.

/kkjk 319 o 70&/kkjk 319 ds vUrxZr vkosnu
LohÏr djrs le; fopkj.k U;k;ky; us izkFkhZx.kksa dks
fxj¶rkjh okj.V ls ryc fd;k& U;k;laxrrk
&vfHk;ksD=h dh ifjlk{; fdlh vU; lk{; ls
vuqlefFkZr ugha ik;h x;h&fxj¶rkjh okj.V tkjh djus
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gsrq xEHkhj ekeyk ugha&vknsÓk rnuqlkj mikUrfjr fd;kA
Pokar Ram & Ors. vs. State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)1433

Sec. 319& 161&&&&&Appliction u/s. 319 &&&&&Dis-
missed by Trial Court&&&&& Legality&&&&& Witnesses
stated that accused R assaulted B with
club&&&&&While dismissing the application u/s.
319, trial Court relied the statements recorded
u/s. 161&&&&&Approach of trial Court is erroneous
and contrary to law&&&&&Order set aside and mat-
ter remanded back for deciding afresh.

/kkjk 319 o 161&/kkjk 319 ds vUrxZr
vkosnu&fopkj.k U;k;ky; }kjk [kkfjt fd;k x;k&
oS/kkfudrk&lkf{k;ksa us dgk fd vfHk;qDr vkj us xnk
ls izgkj fd;k&fopkj.k U;k;ky; us /kkjk 319 ds
vUrxZr vkosnu [kkfjt djrs le; /kkjk 161 ds
vUrxZr ntZ c;kuksa ij foÓokl fd;k&fopkj.k
U;k;ky; dk  n`f"Vdks.k  =qfViw.kZ  o fof/k fo:¼
gS&vknsÓk vikLr fd;k o ekeyk u;s fljs ls fu.khZr
djus gsrq izfrizsf"kr fd;kA
Brij Mohan vs. State of Rajasthan—2010
(3)CJ(Cri.) (Raj.)(NOHC)1264=2010WLC(UC)

(Raj.) 411

Sec. 319 & 397/401&&&&&Revision against
the order of arraigning as an additional
accused-Offence u/ss 376, 306 & 457 IPC&&&&&S,
wife of complainant clearly stated that V
participated in offence&&&&&Human semen found
on cloths & vaginal swab of deceased&&&&& Held,
in view of evidence and material present on
record, trial Court not co- mmitted any error
in arraigning  v as an addittional accused.

/kkjk 319 o 397@401&vfrfjDr vfHk;qDr
ds  esa la;ksftr djus ds vknsÓk ds fo:¼ ;kfpdk&
/kkjk 376]306 o 457 n.M lafgrk  ds  vUrxZr vi
jk/k&ifjoknh dh iRuh ,l us Li"V :i ls dFku fd;k
fd oh us vijk/k esa Hkkx fy;k&e`rdk ds diM+ksa ,oa
;ksfu L=ko esa ekuo oh;Z ik;k x;k&fu/kkZfjr] lk{; ,oa
vfHkys[k ij fo|eku lkexzh ds n`f"Vxr fopkj.k
U;k;ky; us oh dks vfrfjDr vfHk;qDr ds :i esa

la;ksftr djus esa dksbZ =qfV ugha dh gSA
Vijay Singh @ Bijjo vs. State and Anr.—2007
(1)CJ(Cri)(Raj.)185=2007(2)RCr.D (Raj.)259

Sec. 319& 398&&&&&Penal Code, 1860&&&&&
Secs. 147, 148, 149, 323, 326, 307 & 379&&&&& FR
Submitted by police in regard to present
petitioner&&&&&Allowed by Judicial Magistrate&&&&&
Protest petition&&&&&Dismissed&&&&&Revision by comp-
lainant&&&&&Also dismissed&&&&&Matter was committed
for sessions trial&&&&& Application u/s. 319 before
Sessions Court&&&&&Allowed&&&&&Whether legal ?

&&&&&Whether the application u/s. 319 in the in-
stant case was maintanable by Sessions Court
?&&&&&Held, no&&&&&Accused was discharged earlier
and nature of finality of this order and the
resultant protection of him subject to revision
might not be lost sight.

/kkjk 319 o 398&n.M lafgrk] 1860&/kkjk
147] 148] 149] 323] 326] 307 o 379& orZeku izkFkhZ
ds lEcU/k esa iqfyl }kjk udkjkRed izfrosnu isÓk
fd;k x;k&U;kf;d eftLVSªV }kjk Lohdkj dh
x;h&izR;kifRr ;kfpdk&[kkfjt&ifjoknh }kjk iqujh{k.k&
og Hkh [kkfjt gqbZ&ekeyk l= fopkj.k gsrq izfriszf"kr
fd;k x;k  &l= U;k;ky; ds le{k  /kkjk 319 ds
vUrxZr vkosnu&Lohdkj&D;k oS/kkfud gS\&D;k l=
U;k;ky; }kjk bl ekeys esa /kkjk 319 ds vUrxZr
vkosnu iks"k.kh; Fkk\&fu/kkZfjr ugha&vfHk;qDr dks iwoZ
esa fueqZDr fd;k x;k Fkk bl vknsÓk dh vfUrerk dh
izÏfr o iqujh{k.k ds fo"k;k/khu mldks feys ifj.kkfed
laj{k.k dh vuns[kh ugha dh tk ldrhA
Hari Singh vs. State of Rajasthan & Anr.—2011
(1) CJ(Cri.) (Raj.)16

Secs. 319 & 439&&&&& Scope &&&&& Bail to the
accused which were implicated u/s. 319&&&&&
Declined&&&&&Legality&&&&&Accused which were
challaned, have been enlarged on bail&&&&&Held,
Trial Court was not justified in declining the
bail to present petitioners&&&&&Impugned order
quashed & set aside.

/kkjk 319 o 439&O;kfIr&mu vfHk;qDrksa dks
tekur tks /kkjk 319 ds vUrxZr fyIr fd;s x;s
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Fks&bUdkj fd;k&oS/kkfudrk &vfHk;qDrx.k ftUgsa pkyku
esa vkjksfir fd;k x;k Fkk] dks tekur iznku dh
xbZ&fu/kkZfjr] fopkj.k U;k;ky; orZeku izkfFkZ;ksa dks
tekur ls bUdkj djus esa U;k;laxr ugha Fkk&fookfnr
vknsÓk vfHk[kf.Mr ,oa vikLr fd;kA
Charan Singh & Anr. vs. State of Raj.—2010(1)
CJ(Cri.) (Raj.) (NOHC)315= 2009 (4) WLC(Raj.)

410

Secs. 319, 468 & 473&&&&&Application u/s.
319 allowed by trial Court &&&&& Revisional Court
set aside the order on the ground of limita-
tion &&&&&Legality &&&&&Complaint filed within limita-
tion and occasion for filing the application u/
s. 319 arose after recording the statements of
complainant &&&&&Revisional Court passed the
impugned order without considering the pro-
visions of Sec. 473&&&&&Order set aside and case
remanded back to revisional Court.

/kkjk 319] 468 o 473&/kkjk 319 ds vUrxZr
vkosnu fopkj.k U;k;ky; }kjk Lohdkj fd;k
x;k&iqujh{k.k U;k;ky; us vknsÓk dks ifjlhek  ds
vk/kkj ij [kkfjt fd;k&oS/krk&ifjokn ifjlhek ds
Hkhrj nk;j fd;k rFkk /kkjk 319 ds vUrxZr vkosnu
nk;j djus dk volj ifjokfn;k ds dFku vfHkfyf[kr
djus ds iÓpkr~ mRiUu gqvk& iqujh{k.k U;k;ky; us
/kkjk  473 ds  izko/kkuksa ij fopkj fd;s fcuk fookfnr
vknsÓk ikfjr fd;k&vknsÓk vikLr fd;k o ekeyk
iqujh{k.k U;k;ky; dks izfrizsf"kr fd;kA
Anita (Smt.) vs. State of Rajasthan & Anr.—2007
(2)CJ(Cri)(Raj.)443=2007(1)Cr.LR(Raj.)780= 2007

(2)RCC(Raj.)632

-x-x-x-

Legal Aspects of Sec. 320
Sec. 320 & 482&&&&&Offence which is not

compoundable u/s. 320&&&&&High Court can quash
the same by exercising the powers u/s. 482.

/kkjk 320 o 482&vijk/k tks /kkjk 320 ds
vUrZxr Ókeuh; ugha gS&mPp U;k;ky; /kkjk 482 dh
ÓkfDr;ksa dk ç;ksx djds mUgsa vfHk[kf.Mr dj ldrk
gSA

Sandeep Ednani & Anr. vs. State—2011(1) CJ
(Cri.)(Raj.)103

Sec. 320 & 482–Compunding and
quashing of criminal proceedings–Similarities
and  differences between–Explained.

/kkjk 320 o 482&vkijkf/kd dk;Zokfg;ksa  dk
'keu ,oa vfHk[k.Mu&ds e/; lekurk ,oa Hksn&Li"V
fd;sA
There are certain similarities and differences be-

tween compounding and quashing a case on the

basis of compromise. On the first blush there are

ssimilarities between the two: both entail the par-

ties entering into a mutual understanding, of re-

solving their disputes outside the Court of burying

their differences outside the Court. Like compro-

mise, compounding for certain offences, enumer-

ated in Section 320 (2) of the Code, require the

approval of the Court. In both cases, the accused

stands acuitted. However, while compounding is

permissible only in minor offences, or in non-seri-

ous offences, criminal cases can be quashed and

set aside even in serious  offenses. Under Sec-

tion 320(1) of the Code, no permission is required

from the Court, the Court has no discretionary

power to refuse the compounding of the offense.

But, quashing of a criminal proceeding upon a com-

promise is well within the discretionary power of

the Court. Moreover, while the power under Sec-

tion 320 of the Code is cribbed, cabined and con-

fined, the power under Section 482 is vast, unpar-

alleled and paramount.

Majlis & Ors. vs. State of Rajasthan & Ors.—
2007(4)CJ(Cri)(Raj.)1261=2007(1)Cr.LR (Raj.)

345=2007(2)RCC(Raj.)761

Secs. 320 & 482&&&&&Quashing of criminal
proceedings by using the powers of Sec. 482

&&&&& Bar of Sec. 320&&&&& Held, for the purpose of
securing the ends of justice, if quashing of
FIR becomes  necessary,  Section 320 would
not be a bar to exercise the powers u/s. 482.

/kkjk 320 o 482&/kkjk 482 ds vUrxZr
ÓkfDr;ksa dk iz;ksx djrs gq, vkijkf/kd dk;Zokgh dk
vfHk[k.Mu&/kkjk 320 dh otZuk &fu/kkZfjr] ;fn U;k;
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dh lQyrk ds iz;kstu ls izkFkfedh dks vfHk[kf.Mr
djuk vkoÓ;d gks tkrk gS] rks /kkjk 482 ds vUrxZr
ÓkfDr;ksa dk iz;ksx djus gsrq /kkjk 320 dh otZuk ugha
gksxhA
Pappu Devi (Smt.) vs. State of Raj.—2008(2)CJ
(Cri.)(Raj.) 796= 2008(2)RCr.D (Raj.)179=2008

RAF (Raj.) 169

Secs. 320 & 482–Scope of both Sec-
tions–Whether Section 32. limits or affect the
inherent power u/s. 482 for quashing the crimi-
nal proceedings, FIR or complaint ?–Held, no.

/kkjk 320 o 482&nksuksa /kkjkvksa dk foLrkj&D;k
/kkjk 320] /kkjk 482 ds vUrxZr vUrZfufgr 'kfDr;ksa
dks vkijkf/kd dk;Zokfg;ksa] izkFkfedh ;k ifjokn dks
vfHk[kf.Mr djus ds fy, lhfer ;k izHkkfor djrh
gS\ &fu/kkZfjr] ughaA
Vijay Kumar & Anr. vs. State of Raj.—2008(1)CJ
(Cri.)(Raj.)120=2008(1) RCC 74

Secs. 320 & 482&&&&&Scope&&&&& Whether the
offence which is not compoundable under the
provisions of Sec. 320, can be compounded
?&&&&&Held, yes, if it is required in interest of jus-
tice and to prevent the abuse of process of
Court.

/kkjk 320 o 482&O;kfIr&D;k og vijk/k
tks /kkjk 320 ds izko/kkuksa ds vUrxZr Ókeuh; ugha gS]
dk Ókeu fd;k tk ldrk gS\&fu/kkZfjr] gk¡] ;fn U;k;
ds fgrksa dh j{kk ds fy, ,slk djuk vkoÓ;d gksA
Om Prakash & Anr. vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)1502

Secs. 320 & 482&&&&& Scope&&&&& Whether the
powers u/s. 482 may be exercised to com-
pound the offences which are not compound-
able ?&&&&&Held, no&&&&&In such cases, public pros-
ecutor will apply for withdrawal of prosecu-
tion u/s. 321 Cr.P.C.

/kkjk 320 o 482& O;kfIr&D;k vijk/k tks
vÓkeuh; gS] dk Ókeu djus ds fy, /kkjk 482 dh
ÓkfDr;ksa dk iz;ksx fd;k tk ldrk gS\&fu/kkZfjr]
ugha& bl izdkj esa ekeyksa esa yksd vfHk;kstd /kkjk

321 n.M izfØ;k lafgrk ds vUrxZr izR;kgj.k ds fy,
vkosnu djsxkA
Arjun Lal & Ors. vs. The State of Raj. & Ors.—
2008(3)CJ(Cri.)(Raj.) 942=2008(2) RCr.D(Raj.)

97=2008(2) WLC (Raj.) 121

Secs. 320(9) & 482&&&&& Scope&&&&&Whether
the powers u/s. 482 may be exercised to quash
the criminal proceedings on the basis of com-
promise even bar of Sec. 320(9) ?&&&&&Held, yes.

/kkjk 320(9) o 482&O;kfIr&D;k /kkjk 320(9)
esa otZuk ds ckotwn le>kSrs ds vk/kkj ij /kkjk
vkijkf/kd dk;Zokgh dks vfHk[kf.Mr djus gsrq 482 esa
of.kZr ÓkfDr;ksa dk iz;ksx fd;k tk ldrk gS&fu/kkZfjr]
gkaA
Arvind K. Jain vs. State & Atma Singh —2008
(3)CJ(Cri.)(Raj.)1024 =2008(1) Cr.LR (Raj.) 69

 Case Laws
Sec.320&&&&&Compound of offence –Com-

promise between parties–Trial Court dis-
missed the application on the ground that of-
fence is not compoundable–FIR lodged due
to some misunderstanding–Parties resolved
their differences–Held, proceedings quashed.

/kkjk 320&vijk/k dk iz'keu& i{k dkjksa ds
e/; le>kSrk&fopkj.k U;k;ky; us vkosnu dks bl
vk/kkj ij [kkfjt fd;k fd vijk/k 'keuh; ugha
gS&xyrQgeh ds dkj.k izkFkfedh ntZ djokbZ&i{kdkjksa
us vius erHksnksa dks lqy>k;k&fu/kkZfjr] dk;Zokfg;k¡
vfHk[kf.Mr dhA
Vijay Singh vs. State of Rajasthan & Anr.—2008
(2)CJ(Cri.)(Raj.)523

Sec. 320&&&&&Penal Code, 1860&&&&& Sec. 326&&&&&
Compound of offence&&&&& Trial Court permitted
to compound the offence except Sec. 326&&&&&No
useful purpose would be served in keeping
the criminal proceedings alive&&&&&Held, proceed-
ings quashed.

/kkjk 320&n.M lafgrk] 1860&/kkjk 326&
vijk/k dk izÓkeu&fopkj.k U;k;ky; us /kkjk 326 ds
vykok vijk/k dk izÓkeu fd;k&dk;Zokgh dks thfor
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j[kus ls fdlh mi;ksxh iz;kstu dh  iwfrZ ugha gksxh &
fu/kkZfjr] dk;Zokgh vfHk[kf.Mr dhA
Hanuman Prasad & Ors. vs. State of Rajasthan—

2009(4)CJ(Cri.)(Raj.)1389 =2009(2)RCr.D(Raj.)

160=2009(3)RCC905=2009WLC(UC)(Raj.)

523=2009 RAF (Raj.)165

Sec. 320 & 482–Penal Code, 1860–
Secs. 363 & 376–Ouashing of proceedings –
Bar of Sec. 320–Though the offences u/ss. 363
& 376 IPC are not compoundable and there is
a specific bar u/s. 320 CrPC yet in the instant
case compromise has been taken place be-
tween parties and both are living as husband
& wife hence, it will be a futile exercise to go
for trial.

/kkjk 320 o 482&n.M lafgrk] 1860 &/kkjk
363 o 376&dk;Zokfg;ksa dk vfHk[k.Mu& /kkjk 320
dh otZuk&  ;|fi /kkjk 363 o 376 ds vUrxZr
vijk/k 'keuh; ugha gSa ysfdu bl ekeys esa i{kdkjksa
ds e/; le>kSrk gks pqdk gS rFkk nksuksa ifr iRuh dh
rjg jg jgs gS vr% fopkj.k dks tkjh j[kuk fujFkZd
gksxkA
Vinod Kumar Meena & Anr. vs. State of Raj. &
Anr.—2009(2)CJ(Cri.)(Raj.)874=2009(1)RLW

(Raj.)779=2009(3) WLC (Raj.) 276

Sec. 320&&&&&Penal Code, 1860&&&&& Secs. 498-
A&&&&&Compound of offence &&&&& Matri monial of-
fence&&&&& Compromise between parties&&&&&Trial
Court allowed the compromise and com-
pounded the offence u/s. 406, however, de-
clined to compound  the  offence  u/s, 498-
A&&&&&Paties have resolved the matrimonial dis-
pute by mutual settle ment out of the Court&&&&&
Held, there is no bar to exercise the powers
for quashing the proceedings &&&&&Ordered ac-
cordingly.

/kkjk 320&n.M lafgrk] 1860&/kkjk 498&d&
vijk/k dk Ókeu&nkEiR; vijk/k& i{kdkjksa ds e/;
le>kSrk&fopkj.k U;k;ky; us le>kSrk Lohdkj fd;k
rFkk /kkjk 406 ds vUrxZr vijk/k miÓkfer fd;k
ysfdu /kkjk 498&d ds vUrxZr vijk/k ds miÓkeu

ls bUdkj fd;k&i{kdkjksa us oSokfgd fooknksa dks vkilh
lgefr ds vk/kkj ij U;k;ky; ds ckgj lqy>k fy;k
gS] fu/kkZfjr] dk;Zokfg;ksa ds vfHk[k.Mu gsrq ÓkfDr;ksa
dk iz;ksx djus dh dksbZ otZuk ugha gS&rnuqlkj vknsÓk
fn;kA
Prahalad Raiger vs. State of Rajasthan & Anr.—
2009(1)CJ(Cri.)(Raj.) 415= 2009 RAF(Raj.)95

Secs. 320 (8) & 482&&&&&Petition for com-
pounding of offence&&&&&Offence u/s 408, IPC&&&&&
Parties amicably settled the matter&&&&& Non- pe-
titioner no. 2, the owner of property filed the
compromise &&&&&Held, in interest of justice, peti-
tion allowed & offence compounded.

/kkjk 320 (8) o 482&vijk/k ds Ókeu gsrq
;kfpdk& /kkjk 408] n.M lafgrk ds vUrxZr vijk/k&
i{kdkjksa us fe=rk iwoZd ekeys dk fuiVkjk fd;k &
vizkFkhZ la[;k 2] lEifÙk  ekfyd us  le>ksrk isÓk
fd;k & fu/kkZfjr] U;k;fgr esa ;kfpdk Lohdkj dh o
vijk/k dk Ókeu fd;kA
Hari Mohan vs. State of Rajasthan & Anr.—
2007(1)CJ(Cri)(Raj.)265=2007(2)RCr.D (Raj.)226

-x-x-x-

Sec. 321&&&&&Application for withdrawal
of case&&&&&Dismissed&&&&&Charge for the offence u/
ss. 332, 353, 452 & 171 IPC and 131, 133, 135(A)1
Representation of Peoples Act&&&&&Application
filed without applying independent mind on
the circular issued&&&&&Held, trial Court was justi-
fied in dismissing the application.

/kkjk 321&ekeys ds izR;kgj.k ds fy,
vkosnu&/kkjk 332] 353] 452 o 171 n.M lafgrk o
131] 133] 135(d)1 tu  izfr fuf/kRo vf/kfu;e ds
vUrxZr vijk/k ds vkjksi&tkjh fd;s x;s ifji= ds
vk/kkj ij efLr"d dk LorU=rk ls iz;ksx fd;s fcuk
vkosnu&fu/kkZfjr] fopkj.k U;k;ky; vkosnu [kkfjt
djus esa U;k;laxr FkkA
State of Rajasthan vs. Vikram Singh— 2009(3)
CJ(Cri.)(Raj.)1133=2009(2) RCr.D(Raj.) 364

Sec. 323&&&&&Scope&&&&&Committal of case to
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Sessions Judge&&&&&Appropriate stage &&&&& Held, at
any stage of the proceedings before signing
the judment, if in the opinion of Magistrate,
that the case is one of which ought to be tried
by Sessions Court, it can be committed.

/kkjk 323&O;kfIr&l= U;k;k/khÓk dks ekeyk
lqiqnZ djuk&mfpr Lrj&fu/kkZfjr] fu.kZ; gLrk{kfjr
djus ls iwoZ dk;Zokgh ds fdlh Hkh Lrj ij] ;fn
eftLVsªV dh jk; ;g gS fd ekeyk muesa ls ,d gS tks
l= U;k;ky; }kjk fopkfjr fd;k tkuk pkfg;s rks ;g
lqiqnZ fd;k tk ldrk gSA
Bhera Ram & Anr. vs. State of Rajasthan —
2008(3)CJ(Cri.)(Raj.)1209 =2008(2) RCr.D(Raj.)

468=2008(4) RLW(Raj.) 2954

Sec. 323&&&&&Penal Code, 1860&&&&& Secs. 447,
341, 323, 325, 382/34 & 397&&&&&Committal of case
to Sessions Court&&&&&Case was fixed for judg-
ment&&&&& Magistrate found that it appears that
the offence u/s. 397, IPC has been made
out&&&&&Case committed to Sessions Court&&&&&
Whether any illegality committed ?&&&&&Held, no.

/kkjk 323&n.M lafgrk] 1860&/kkjk 447] 341]
323] 325] 382@34 o 397&ekeyk l= U;k;ky; dks
vUrfjr djuk&ekeyk fu.kZ; ds fy, r; Fkk&eftLVsªV
us ;g ik;k fd ;g izrhr  gksrk gS fd n.M  lafgrk dh
/kkjk 397 ds vUrxZr vijk/k fufeZr gqvk gS&ekeyk
l= U;k;ky; ds lqiqnZ fd;k&D;k dksbZ voS/kkfudrk
dkfjr dh xbZ\&fu/kkZfjr] ughaA
Bhera Ram & Anr. vs. State of Rajasthan —
2008(3)CJ(Cri.)(Raj.)1209 =2008(2) RCr.D(Raj.)

468=2008(4) RLW(Raj.) 2954

Secs. 328 to 335&&&&&Procedure as to trial
of unsound mind accused&&&&& Discussed in de-
tail.

/kkjk 328 ls 335&foÏRrfpRr O;fDr ds
fopkj.k dh izfØ;k&foLrkj ls ppkZ dhA

 As per Section 329,Cr.P.C., when a Mag-

istrate or court of Sessions holding a trial of any

person has reason to believe that the person

against whom trial is being held is of unsound

mind and consequently, incapable of making his

defence, then the Magistrate or the court is re-

quired to try the fact of such unsoundness of mind

and incapacity. If the Magistrate or the court is

satisfied from evidence which may be produced

before it, the Magistrate or the court, as the case

may be, is required to record a finding to that ef-

fect and is required to postpone further proceed-

ings in the case.

The court has been given power under

Section 330, Cr.P.C. to release such accused who

was found of unsound mind under Section 328 or

329, Cr.P.C. and in case, the court decides to

release the accused on bail, then it can be on

sufficient security obtained about taking proper

care of the accused as well as the security for

preventing the accused from doing injury to him-

self or to any other person. While releasing on

bail, the court can also direct for appearance of

such person before the court or any officer which

may be appointed by the court.

As per sub-section(2) of Section

329,Cr.P.C., it is specifically provided that the trial

of the fact of unsoundness of mind and incapac-

ity of the accused, shall be deemed to be part of

his trial before the Magistrate or court. The Sec-

tion 330,Cr.P.C. applies in both the cases, that

is, when person is of unsound mind during enquiry

before the Magistrate or he is of unsound mind

during trial before the Magistrate or before the court

of Sessions.

In case enquiry or the trial is postponed

under Section 328 or under Section 329, it may

be resumed at any time after the person concerned

has ceased to be of unsound mind as per Section

331 or 332, Cr.P.C.. When such accused is pro-

duced before the Magistrate or the court and the

Magistrate or the court considers him capable of

making his defence then only the trial can pro-

ceed as per sub-section (1) of Section 332, Cr.P.C.

and the Magistrate or the court considers the ac-

cused to be still incapable of making his defence,

the Magistrate or the court is again required to

proceed in accordance with Sections 328 and

329,Cr.P.C., as the case may be and may release

the accused on bail under Section 330,Cr.P.C.
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When the accused appears to be of sound

mind at the time of enquiry or trial and the case is

triable by the court of Sessions then the Magis-

trate is required to commit the case for trial be-

fore the court of Sessions under Section

333,Cr.P.C. and if such accused -person is ac-

quitted in view of Section 84, I.P.C. and as per

Section 334,Cr.P.C., then the court is required to

record specific finding whether the accused has

committed the act or not. It is worthwhile to men-

tion that as per Section 334, Cr.P.C., the court is

required to record finding about commission of

act by a man of unsound mind only and it is not

finding against the person of committing of of-

fence, because the act of such person because

of his specific condition is merely an act and not

offence as per Section 84.

As per sub-section (1) of Section

335,Cr.P.C., whenever a finding states that the

accused person committed the act alleged, as

required under Section 334,Cr.P.C. and that act is

not offence merely because of incapacity found

of the accused, then the court is required to pass

an order of detention of such person in safe cus-

tody in such place and manner as the court may

think fit or may order that such person be deliv-

ered to any of the relatives or to the friend of such

person. At this stage also, the order to detain the

accused in lunacy asylum can be made under

clause (a) of subsection (1) of Section 335,Cr.P.C.

only in accordance with the rules which may be

framed by the State Government under the Indian

Lunacy Act, 1912. There is a bar against the de-

livery of accused to a relative or friend under clause

(b) of sub-section (1) of except upon the applica-

tion of such relative or friend and on his giving

security to the satisfaction of the Magistrate or

court that the person delivered shall be properly

taken care of and will be prevented from doing

injury to himself or to any other person and will be

produced for inspection of such officer and at such

times and places, as the State Government may

direct. The Magistrate or the court, as the case

may be, is required to send report to the State

Government of the action taken by the Magistrate

or the court under sub-section (1) of Section 335,

Cr.P.C.

Geeg Singh vs. The State of Raj.—2008 (3)CJ
(Cri.) (Raj.)(DB)862=2008(2) RCr.D (Raj.)148=

2008(1)Cr.LR (Raj.)148

Secs. 328(3)&&&&&Application under&&&&& Dis-
missed &&&&&Legality&&&&&No medical opinion that
petitioner is unsound-mind&&&&&Trial Court en-
quired the petitioner and examined the medi-
cal report and no substance found for staying
the proceedings&&&&&No reason for staying the pro-
ceeding.

/kkjk 328(2)&ds vUrxZr vkosnu&[kkfjt
fd;k x;k&dksbZ fpfdRldh; jk; ugha fd izkFkhZ foÏRr
&fpRr O;fDr gS&fopkj.k U;k;ky; us izkFkhZ ls tk¡p
dh rFkk fpfdRldh; izfrosnu dk ijh{k.k fd;k rFkk
dk;Zokgh jksdus dk dksbZ vk/kkj ugha ik;k&dk;Zokgh
LFkfxr djus gsrq dksbZ vk/kkj ugha gSA
Raghuveer Singh vs. State of Rajasthan & Anr.—
2010(4)CJ(Cri.)(Raj.)1288

-x-x-x-

Legal Aspects of Sec. 329
Sec. 329&&&&&Procedure in case of person

of unsound mind tried before Court&&&&& Require-
ments which are to be considered by Court&&&&&
Held, it must be appeared that accused
brought is of unsound mind and is conse-
quently incapable for making his defence

&&&&&Trial Court can not avoid the consequences
mentioned in Sec. 329&&&&&Provisions of Sec. 329
are mandatory in nature.

/kkjk 329&U;k;ky; ds le{k fopkfjr O;fDr
ds  foÏÙkfpÙk ik;s tkus dh nÓkk esa izfØ;k& okNk,W
tks  U;k;ky; }kjk iwfjr dh tkuh gSa & fu/kkZfjr] ;g
vkoÓ;d :i ls izrhr gksuk pkfg;s fd U;k;ky; ds
le{k yk;k x;k O;fDr foÏÙkfpÙk gS rFkk mlds
ifj.kkeLo:i og viuh izfrj{kk djus esa vlQy
gS&fopkj.k U;k;ky; /kkjk 329 esa nfÓkZr vuqikyukvksa
dh mis{kk ugha dj ldrk gS&/kkjk 329 ds izko/kku
vkKkid gSaA
Devendra Kumar vs. State of Raj. —2007(3)CJ
(Cri)(Raj.)1143
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Case Laws
Secs. 329 & 331&Trial of unsound mind

accused&Trial Court postponed the proceed-
ing against accused H because he was inca-
pable for making his defence&Further accused
produced in court & his trial started alongwith
co-accused& Justification &Held, trial should
be resumed de-novo after obtaining the medi-
cal evidence about fitness &Conviction set
aside & matter sent back for de-novo trial in
accordance with law.

/kkjk 329 o 331&foÏr fpÙk O;fDr dk
fopkj.k&fopkj.k U;k;ky; us vfHk;qDr ,p ds izfrj{kk
gsrq vleFkZ gksus ds dkj.k mlds fo:¼ fopkj.k
LFkfxr fd;k&rRiÓpkr vfHk;qDr U;k;ky; esa isÓk
fd;k x;k rFkk mldk fopkj.k lg-vfHk;qDr ds lkFk
izkjEHk fd;k x;k & U;k;laxrrk & fu/kkZfjr] nqckjk
fopkj.k mldh leFkZrk dh fpfdRldh; lk{; ysus ds
iÓpkr u;s fljs ls izkjEHk dh tk ldrh gS & nks"kflf¼
vikLr dh rFkk ekeyk fof/k ds vuqlkj u;s fljs ls
fopkj.k gsrq izfrizsf"kr fd;kA
Hamid @ Kaliya & Anr. vs. State of Raj. —2007
(1)CJ(Cri)(Raj.)334=2007(2)RLW(Raj.)1150 = 2007

(1)Cr.LR(Raj.)1

-x-x-x-

Sec. 341(2)&&&&&Order passed u/s. 340&&&&&
Appeal&&&&&Dismissed being barred by limitation&&&&&
Revision against ?&&&&&Whether maintainable ?&&&&&
Held, no&&&&&As per provisions of Sec. 341(2), re-
vision would not lie.

/kkjk 341(2)&/kkjk 340 ds vUrxZr vknsÓk
ikfjr fd;k x;k&vihy&ifjlhek ls oftZr gksus ds
dkj.k [kkfjt gqbZ&ds fo:¼ iqujh{k.k&D;k iks"k.kh;
gS\&fu/kkZfjr] ugha & /kkjk 341(2) ds izko/kkuksa ds
vuqlkj iqujh{k.k ugha gksxhA
Kalupuri Chela Kaanpuri vs. State of Rajasthan
& Anr.—2010(2)CJ(Cri.) (Raj.) 525

Sec. 344&&&&&Giving of false evidence&&&&&
Scope for prosecution&&&&&Held, every incorrect
or false statement does not make it incum-
bent on the Court to order prosecution&&&&&A per-

son must be prosecuted for forgery if there is
a glaring mistake or lapse&&&&&Whole purpose is
the larger interest of administration of justice
and to serve the ends of justice.

/kkjk 344&feF;k lk{; nsuk&dk;Zokgh dh
O;kfIr&fu/kkZfjr] izR;sd =qfViw.kZ ;k feF;k dFku ds
fy, vfHk;kstu gsrq vyx&vyx vknsÓk nsuk U;k;ky;
ds fy, vkoÓ;d ugha gS&;fn nSnhI;eku =qfV ;k nks"k
gks rks fdlh O;fDr dk vfHk;kstu fd;k tk ldrk gS&
lEiw.kZ mn~nsÓ; U;k; O;oLFkk dk o`gr egRo o U;k;
fgrksa dh j{kk djuk gSA
Memuna vs.The State of Rajasthan— 2009(2)
CJ(Cri.)(Raj.)544=2009(2)RCr.D(Raj.)401 =

2009(1) Cr.LR (Raj.) 209

Sec. 344–Notice under the Section–
When can be issued ?–Held, while deliver-
ing the judgment or disposing any judicial
proceeding, if the Court expresses an opin-
ion to the effect that any witness appearing
in such proceedings had knowingly or will-
fully given false evidence or had fabricated
false evidence with the intention that such
evidence should be used in such proceeding,
then on being satisfied that it is necessary and
expedient in the interest of justice the wit-
ness should be summmk arily tried for giving
fabricated false evidence, take cognizance
of offence.

/kkjk 344&/kkjk ds vUrxZr uksfVl&dc tkjh
fd;k tk ldrk gS\&fu/kkZfjr] fu.kZ; nsrs le; ;k
fdlh U;kf;d dk;Zokgh dks fuLrkfjr djrs le; ;fn
U;k;ky; dh ;g jk; gks fd bl dk;Zokgh esa izLrqr
gksus okys fdlh lk{kh us tkudkjh ds ckotwn ;k
tkucw>dj xyr lk{; nh gS ;k feF;k lk{; dh bl
vk'k; ds lkFk jpuk dh gS fd bldk iz;ksx bl
dk;Zokgh esa fd;k tkuk pkfg;s rc U;k;ky; bl ckr
ls lUrq"V gksus ij fd ,slk djuk U;k;fgr esa vko';d
rFkk lehphu  gS fd lk{kh dk dwVjfpr lk{; ds
vijk/k ds fy, izlaKku fy;k tkuk pkfg;s] U;k;ky;
,slk uksfVl tkjh dj ldrk gSA
Govind Prasad vs. State of Rajasthan th. P.P.—
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2011(1) CJ(Cri.) (Raj.)359

Sec. 344–Notice under the Section
given by Court–No opinion of trial Court as
requirement of Sec. 344–Held, notice is not
valid–Set aside.

/kkjk 344&U;k;ky; }kjk /kkjk ds vUrxZr
uksfVl tkjh fd;k x;k&/kkjk 344 dh vko';drkvksa
ds vuq:i fopkj.k U;k;ky; dh dksbZ jk; ugha&vikLr
fd;kA
Govind Prasad vs. State of Rajasthan th. P.P.—
2011(1) CJ(Cri.) (Raj.)359

Sec. 344&&&&&Offence under&&&&& Require-
ments for establishment&&&&&Held, in order to
make a person liable for forgery, it is neces-
sary that he had made a statement on oath
regarding the facts on which his statement
was based and then deny those facts on oath
on a subsequent occasion.

/kkjk 344&ds vUrxZr vijk/k& izfriknu ds
fy, vis{kk,¡& fu/kkZfjr] fdlh O;fDr dks tkylkth
ds vijk/k ds fy, nkf;Rok/khu cukus ds fy, ;g
vkoÓ;d gS fd mlus mu rF;ksa ftu ij mldk dFku
vk/kkfjr Fkk ds lEcU/k esa ÓkiFk ij dFku fd;k rFkk
rRiÓpkr ÓkiFk ij mlus iwoZorhZ volj ij fd;s x;s
dFkuksa ds rF; ls bUdkj fd;kA
Memuna vs.The State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)544=2009(2)RCr.D(Raj.)401= 2009

(1)Cr.LR(Raj.)209

Sec. 344&&&&&Proceedings under&&&&&Petition
for quashing&&&&&Petitioner gave false statements
on two previous occasions and implicated the
accused for the commission of rape, whereas
during the trial, she completely denied  any
offence of rape having been committed by
accused&&&&&Ample chances for petitioner to ex-
plain herself&&&&&Interference declined.

/kkjk 344&ds vUrxZr dk;Zokgh& vfHk[k.Mu
gsrq ;kfpdk& izkfFkZ;k us fiNys nks voljksa ij feF;k
dFku fd;s  rFkk vfHk;qDr dks cykRlax ds vijk/k
esa fyIr fd;k tcfd fopkj.k ds nkSjku mlus vfHk;qDr

}kjk cykRlax djus dk vijk/k dkfjr djus ds rF;
ls fcYdqy bUdkj fd;k Lo;a dks Li"V djus ds fy,
izkfFkZ;k ds ikl Hkjiwj volj miyC/k gaS&gLr{ksi ls
bUdkj fd;kA
Memuna vs.The State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)544=2009(2) RCr.D(Raj.) 401 =2009

(1) Cr.LR (Raj.) 209

Sec. 352&&&&&Magistrate filed complaint
and took cognizance himself&&&&& Order chal-
lenged in revision&&&&& Order also maintained by
revisional     Court &&&&&Whether order was justified&&&&&
Held, no&&&&&Impugned  order  set  aside  and
matter  remanded  back  to proceed accord-
ing to law.

/kkjk 352&eftLVsªV us ifjokn nk;j fd;k
rFkk Lo;a izlaKku fy;k&vknsÓk dks iqujh{k.k esa pqukSrh
nh&iqujh{k.k U;k;ky; }kjk Hkh iq"V fd;k x;k&D;k
vknsÓk U;k;laxr Fkk \&fu/kkZfjr] ugha&fookfnr vknsÓk
vikLr fd;k rFkk ekeyk fof/k ds vuqlkj fu.khZr
djus gsrq izfrizsf"kr fd;kA
Pannaram vs. State of Rajasthan—2007(2)
CJ(Cri)(Raj.)679=2007(1)Cr.LR(Raj.)869 =2007

WLC(UC)(Raj.)174

Sec. 360&&&&&Probation of Offenders Act,
1958&&&&&Sec. 4&&&&&Distinction between both provi-
sions &&&&&Indicated.

/kkjk 360 o 361&vijk/kh ifjoh{kk vf/kfu;e]
1958&/kkjk 4& nksuksa  izko/kkuksa  ds  e/; foHksn&bafxr
fd;kA

Where the provisions of the Probation Act

are applicable the employment of Section 360 of

the Code is not to be made. In cases of such

application, it would be an illegality resulting in

highly undesirable consequences, which the leg-

islature, that gave birth to the Probation Act and

the Code wanted to obviate. Yet the legislature in

its wisdom has obliged the Court under Section

361 of the Code to apply one of the other benefi-

cial provisions; be it Section 360 of the Code or

the provisions of the Probation Act. It is only by

providing special reasons that their applicability
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can be withheld by the Court. The comparative

elevation of the provisions of the Probation Act

are further noticed in sub-section (10) of Section

360 of the Code which makes it clear that nothing

in the said section shall affect the provisions of

the Probation Act. Those provisions have a para-

mountcy of their own in the respective areas where

they are applicable.

Section 360 of the Code relates only to

persons not under 21 years of age convicted for

an offence punishable with fine only or with im-

prisonment for a term of seven years or less, to

any person under 21 years of age or any woman

convicted of an offence not punishable with sen-

tence of death or imprisonment for life. The scope

of Section 4 of the Probation Act is much wider. It

applies to any person found guilty of having com-

mitted an offence not punishable with death or

imprisonment for life. Section 360 of the Code

does not provide for any role for probation officers

in assisting the courts in relation to supervision

and other matters while the Probation Act does

make such a provision. While Section 12 of the

Probation Act states that the person found guilty

of an offence and dealt with under Section 3 or 4

of the Probation Act shall not suffer disqualifica-

tion, if any, attached to conviction of an offence

under any law, the Code does not contain parallel

provision. Two statutes with such significant dif-

ferences could not be intended to coexist at the

same time in the same area. Such coexistence

would lead to anomalous results. The intention to

retain the provisions of Section 360 of the Code

and the provisions of the Probation Act as appli-

cable at the same time in a given area cannot be

gathered from the provisions of Section 360 or

any other provision of the Code. Therefore, by vir-

tue of Section 8(1) of the General Clauses Act,

where the provisions of the Act have been brought

into force, the provisions of Section 360 of the

Code are wholly inapplicable.

Enforcement of the Probation Act in some

particular area excludes the applicability of the

provisions of Sections 360 and 361 of the Code in

that area.”

Narendra Singh & Ors. vs. The State of Raj.—

2008(3)CJ(Cri.)(Raj.)1218=2008(3) RCr.D(Raj.)

640 =2008(2) Cr.LR (Raj.) 1093=2008(3) RLW(Raj.)

2614=2008(2) WLC (Raj.) 300=2008(3) WLN (Raj.)

87

Sec. 360–Probation&Benefit of& Denial
& Held, before  denying to grant the benefit of
Sec. 360, it is mandatory duty of trial Court to
record its specific reasons.

/kkjk 360 & ifjoh{kk&dk ykHk&bUdkjh&fu/kkZ
fjr] /kkjk 360 dk ykHk iznku djus ls bUdkj djus ls
igys fofÓk"V dkj.k vfHkfyf[kr djuk U;k;ky; dk
vkKkid nkf;Ro gSA
Bherulal @ Bheriya vs. State of Raj. & Anr.—
2007(3)CJ(Cri)(Raj.)1044

Secs.360 & 361&&&&&Probation of Offenders
Act, 1958 &&&&& Sec. 4&&&&&Refusal from giving the
benefit of probation&&&&&Fact of no adverse pre-
vious conduct of  appellant  not  considered
by  trial Court &&&&&No specific reasons assigned&&&&&
Appellate Court also observed that injured
was old aged and interference declined

&&&&&Justification&&&&&Held, as per provisions of Secs.
360 & 361, Court is required to assigne the
specific rea- sons  for refusing the benefit of
prob- ation&&&&&Petitioner be released on exe-
cuting  the  personal  bonds of Rs.  10,000/- .

/kkjk 360 o 361&vijk/kh ifjoh{kk vf/kfu;e]
1958& /kkjk 4&ifjoh{kk dk ykHk nsus ls bUdkj
djuk&vihykFkhZ ds iwoZorhZ izfrdwy vkpkj.k u gksus
ds rF; ij /;ku ugha fn;k x;k&foÓks"k dkj.k vfHkfyf[kr
ugha fd;s&vihyh; U;k;ky; us Hkh ;g izsf{kr fd;k
fd vkgr o`¼k;q dk O;fDr Fkk gLr{ksi ls bUdkj
fd;k&fu/kkZfjr] /kkjk 360 o 361 ds izko/kkuksa  ds
vuqlkj U;k;ky; dks ifjoh{kk ls bUdkj djus ds fy,
fofÓk"V dkj.k vfHkfyf[kr djus pkfg;s&izkFkhZ dks
10]000 :i;s dh futh izfrHkw ds fu"iknu ij NksM+
fn;k tkosA
Chandra Singh vs. State of Rajasthan & Anr.—
2007(1)CJ(Raj.)348

Sec. 362&&&&&Scope&&&&&Discussed.
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/kkjk 362&O;kfIr&ppkZ dhA
Jitendra Kumar & Ors. vs. State of Raj. & Anr.—
2010 (2)CJ(Cri.)(Raj.)599=2010(1)Cr.LR(Raj.)

431=2010(1) WLC (Raj.) 695

Sec. 362–Scope–Stated.

/kkjk 362&O;kfIr&crk;hA
 If the language of Section 362 Cr.P.C. is

looked into, then this is clearly made out that a

Court shall not alter or review the same except to

correct a clerical or arithmetical mistake.

Yatendra Swaroop vs. Smt. Asha Devi
2008(2)CJ(Cri.)(Raj.)828=2008(1) WLC (Raj.) 212

Secs. 362 & 482&&&&&Erroneous entry in
jurayam register&&&&&Order was passed on the
ground of this entry&&&&& Held, order recalled.

/kkjk 362 o 482&tjk;e jftLVªj esa =qfViw.kZ
izfof"V&vknsÓk bl =qfV ds vk/kkj ij ikfjr fd;k x;k
Fkk&fu/kkZfjr] vknsÓk okil fy;kA
Jitendra Kumar & Ors. vs. State of Raj. & Anr.—
2009(2)CJ(Cri.) (Raj.) 599

-x-x-x-

Sec. 374–Dismissal of criminal appeal
due to default in appearance–Legality–Held,
appellate Court has no power to dismiss the
appeal for default of appearance of the ap-
pellant or his counsel – Once a criminal ap-
peal is admitted for hearing, it should be de-
cided on merits – Impugned order quashed
and matter remitted back for deciding the
appeal as per law.

/kkjk 374&mifLFkr u gksus ds dkj.k nkf.Md
vihy  dk  [kkfjt  fd;k tkuk & oS/kkfudrk& fu/
kkZfjr] vihyh; U;k;ky; dks vihykFkhZ ;k mlds vf/
koDrk dh vuqifLFkfr ds  dkj.k  vihy dks  [kkfjt
ugha fd;k tk ldrk&,d ckj vihy tks lquokbZ gsrq
xzg.k dj yh xbZ gS] mldk fuLrkj.k xq.kkoxq.k ij
fd;k tkuk pkfg;s & fookfnr vkns'k vfHk [kf.Mr
fd;k  rFkk vihy   dk  fof/k ds vuqlkj fu.kZ; djus
gsrq ekeyk izfrizsf"kr fd;kA
Janki  Devi  (Smt.) vs. State & Anr.—2007(4)CJ

(Cri)(Raj.)1394=2007(1)Cr.LR(Raj.)385=2007

(2)RCr.D(Raj.)352=2007(2)RCC(Raj.)589

Sec. 374(2)&&&&&Appeal against conviction

&&&&&Petitioner was declared absconded during
the pendency of appeal&&&&& Appellate Court dis-
missed the appeal with the view that accused
was not interested for decision on merits&&&&&
Whether justified ?&&&&&Held, no&&&&&Appeal was to
be decided on merits&&&&&Matter remanded back.

/kkjk 374(2)&nks"kflf¼ ds fo:¼ vihy&izkFkhZ
dks vihy ds yfEcr jgus ds nkSjku Qjkj ?kksf"kr fd;k
x;k&vihyh; U;k;ky; us vihy bl er ds lkFk
[kkfjt dh fd vfHk;qDr dks vihy xq.kkoxq.k ij
fuLrkfjr djokus esa :fp ugha Fkh&D;k U;k;laxr
gS\&fu/kkZfjr] ugha&vihy xq.kkoxq.k ij fu.khZr dh
tkuh pkfg;s Fkh&ekeyk izfriszf"kr fd;kA
Deep Singh @ Deepiya vs. State—2011(2)CJ(
Cri.)(Raj.)482=2011(1)Cr.L.R.(Raj.)118=2011(2)

R.Cr.D.(Raj.)450

-x-x-x-

Legal Aspects of Sec. 378
Sec. 378–Appeal against acquittal–

Function  of  appellate  Court–Held, though
the appellate Court has posses the powers of
re-assess the evidence and to reach its own
conclusions yet the facts of credibility of wit-
nesses, presumption of innocence in favour
of accused and right of accused for getting
the benefit of doubt must be given proper
weight and consideration.

/kkjk 378& nks"keqfDr  ds fo:¼ vihy&
vihyh; U;k;ky; ds nkf;Ro & fu/kkZfjr] ;|fi
vihyh; U;k;ky; dks lk{; ds iqu%ifjdyu rFkk
vius Lo;a ds fu"d"kZ vfHkfyf[kr djus dk vf/kdkj
izkIr gS ysfdu lk{khx.kksa dh lR;rk] vfHk;qDr ds i{k
esa funksZf"krk dh mi/kkj.kk rFkk vfHk;qDr ds lansg dk
ykHk izkIr  djus  ds  vf/kdkj dks leqfpr egRo ,oa
otu fn;k tkuk pkfg;sA
State of Rajasthan vs. Guru Pal Singh—2009(1)
CJ (Cri.)(Raj.)429
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Secs. 378 & 390–Scope–State appeal
against acquittal–Summoning of accused–
Held, on granting the leave for appeal against
acquittal, the proceedings against accused-
respondents revives and charge against them
once more becomes sub-judice–It is to be
seen that whether sufficient grounds existed
for issuance warrants or arrest against them
and to commit them to prison – Hair seized
from the hand of deceased were tallied with
the hair of accused M & A –Held, looking to
the  nature of accusation made against
accuseds,  manner and gravity of offence,  di-
rected to issue warrants of  arrest.

/kkjk 378 o 390&O;kfIr&nks"keqfDr ds fo:¼
jkT;  dh vihy&vfHk;qDrksa dks ryc djuk&fu/kkZ
fjr] nks"keqfDr ds fo:¼ vihy dh vuqefr iznku
djus ij vfHk;qDr &izR;fFkZ;ksa ds fo:¼ dk;Zokgh
iquZthfor gks tkrh gS RkFkk muds fo:¼ vkjksi ,d
ckj fQj U;k;k/khu gks tkrs gSa&;g fuf'pr fd;k tkrk
gS fd D;k vfHk;qDrksa ds fo:¼ okjUV tkjh djus ;k
fxj¶rkj djds dkjkokflr djus gsrq i;kZIr dkj.k
fo|eku gSa&e`rd ds gkFk ls cjken cky vfHk;qDr
,e rFkk , ds ckyksa ls esy [kk jgs& fu/kkZfjr] vfHk;qDrksa
ds fo:¼ vfHk;ksxksa dh izd`fr o vijk/k ds rjhds
,oa xEHkhjrk dks ns[krs gq,  fxj¶rkjh okjUV tkjh djus
ds funsZ'k fn;sA
State of Rajasthan & Ors. vs. Mubeen & Ors.—

2007(4)CJ(Cri)(Raj.)1365=2007(2) RLW(Raj.)1585

Sec. 378 (1) & (3)–Application under
for recalling the order of granting the leave
to appeal of State and issuing the non-bail-
able warrants–In earlier order, applicants
avoided the service of non-bailable warrants
and notice received back unserved–Held, ap-
plications are liable to be dismissed because
of not surrendering the applicants in pursu-
ance of the said order.

/kkjk 378 (1) o (3)& jkT; }kjk is'k vihy
dh vuqefr iznku djus ,oa xSj tekurh;  okjUV
tkjh djus ds vkns'k dks okil ysus gsrq vkosnu&iwoZ

vkns'k esa vihykFkhZa xSj tekurh; okjUV dh rkehy
djus ls cprs jgs gS rFkk uksfVl fcuk rkehy ds
ykSVs&fu/kkZfjr] vkosnu [kkfjt gksus ;ksX; gS D;ksafd
vihykFkhZx.kksa us vkns'k ds vuqlj.k esa leiZ.k ugha
fd;kA
State of Rajasthan vs. Sunil Suji & Ors. —2009
(3)CJ(Cri.)(Raj.)1091=2009(1)Cr.LR(Raj.)

302=2009(2)RLW(Raj.)1172 =2009(1) WLC (Raj.)

177

Sec. 378(1) & (3) (After Amendment of
Year 2005)&&&&&Order of acquittal passed by a
magistrate in a cognizable and non&&&&&bailable
offence&&&&& Appeal against&&&&& Held, appeal would
lie to the Sessions Court and not before High
Court&&&&& Ordered accordingly.

/kkjk 378(1) o (3) (o"kZ 2005 ds laÓkks/ku ds
iÓpkr&eftLVSªV }kjk laKs; ,oa  xSj tekurh; vi
jk/k esa nks"keqfDr dk vknsÓk ikfjr fd;k x;k&ds
fo:¼ vihy& fu/kkZfjr] vihy l= U;k;ky; ds
le{k gksxh u fd mPp U;k;ky; ds le{k&rnuqlkj
vknsÓk fn;kA
State of Raj. vs. Ram Gopal—2009(2) CJ(Cri.)
(Raj.)649=2009(1)Cr.LR(Raj.)610=2009(2) RLW

(Raj.)1469=2009(2) RCr.D (Raj.) 158

-x-x-x-

Legal Aspects of Sec. 389
Sec. 389&&&&&Scope for imposing the con-

dition while suspending the sentence&&&&&Held,
Section does not envisage any condition to
be imposed while  suspending  the execu-
tion of sentence &&&&&Appellate Court is required
to merely see as to whether the execution of
the sentence or order appealed against is
required to be suspended or not and he shall
record reasons therefore.

/kkjk 389&n.MknsÓk fuyfEcr djrs le; ÓkrZ
vf/kjksfir djus  dh  O;kfIr& fu/kkZfjr]  /kkjk  n.MknsÓk
dks fu"iknu dks fuyfEcr djrs   le; fdlh  Hkh ÓkrZ
dks vf/kjksfir  djus dk  izko/kku ugha djrh gS&vihyh;
U;k;ky; ls dsoy ;g ns[kus dh vis{kk gS fd D;k
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n.MknsÓk dk fu"iknu ;k vknsÓk ftlds fo:¼ vihy
dh tk jgh gS] fuyEcu ds ;ksX; gS ;k ugha] rFkk og
blds dkj.k Hkh vfHkfyf[kr djsxkA
Bhagwati Sahay Katriya vs. State of Rajasthan
& Anr.—2010(3)CJ(Cri.) (Raj.) (NOHC)1261= 2010

(1)Cr.LR(Raj.)684= 2010(2) WLC (Raj.) 686

Sec. 389&&&&&Scope of suspending the
sentence during the pendency of appeal&&&&&Held,
sentence should be suspended, if the appeal
is not heard within the time of sentence.

/kkjk 389&vihy ds nkSjku n.MknsÓk fuyfEcr
djus dh O;kfIr&fu/kkZfjr] ;fn vihy n.MknsÓk dh
lhek esa ugha lquh tk;s rks n.MknsÓk fuyfEcr fd;k
tkuk pkfg;sA
Subhash Chand vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)1139=2011(1) Cr.L.R.(Raj.)494= 2011

(2)WLN(Raj.)=2011(1)R.Cr.D.(Raj.)464

Sec. 389&&&&& Suspension of sentence
during the pendency of appeal&&&&& Relevant
principles&&&&&Held :-

(i) Mere  fact that accused was on bail
and he didn’t misuse the liberty,  cannot
be a ground.

(ii) It is really  to  be considered that rea-
sons existed to suspend the execution of
sentence.

(iii) In serious  offences like murder, etc,
appellate Court should consider the rel-
evant factors like the nature  of  accusa-
tions, the manner in which the crimes is
alleged to be committed, gravity of of-
fence, and the desirability of releasing
the accused on bail.

(iv) Powers u/s. 389(1) should be exercised
limited to very exceptional cases.

(v) Merely because an appeal has been
filed in challenge of conviction, sentence
should not be suspended.

/kkjk 389&vihy ds nkSjku n.MknsÓk dk
fuyEcu&lqlaxr fl¼kUr&fu/kkZfjr %&

(1) dsoy ;g rF; fd vfHk;qDr fopkj.k ds

nkSjku tekur ij Fkk rFkk mlus NwV dk nq:i;ksx
ugha fd;k] vk/kkj ugha cu ldrkA

(2) n.M ds fu"iknu dks fuyfEcr djus ds
fy, okLrfod :i ls fo|eku dkj.kksa ij fopkj
djuk gSA

(3) gR;k vkfn xEHkhj vijk/kksa esa vihyh;
U;k;ky; dks lqlaxr rF;ksa tSls fd vkjksiksa dh
izÏfr] vijk/k dkfjr djus dk rjhdk] vijk/
k dh Hkh"k.krk rFkk vfHk;qDr dks fueqZDr djus
dh okaNk vkfn ij fopkj djuk pkfg;sA

(4) /kkjk 389(1) ds vUrxZr ÓkfDr;ksa dk iz;ksx
lhfer :i ls dsoy vioknkRed ekeyksa esa
djuk pkfg;sA
(5) dsoy blfy;s fd nks"klflf¼ dks pqukSrh nsus
oky vihy isÓk dj nh xbZ gS] n.MknsÓk dks
fuyfEcr ugha fd;k tk ldrkA

Jaipal vs. State of Raj.—2010(1)CJ(Cri.) (Raj.)
239

Sec. 389&&&&&Suspension of sentence-
Scope&&&&&Suspension of sentence cannot be
declined on the ground that accused was not
granted bail during the trial.

/kkjk 389&n.MknsÓk dk fuyEcu&O;kfIr&bl
vk/kkj ij fd vfHk;qDr fopkj.k ds nkSjku tekur ij
ugha Fkk&n.MknsÓk ds fuyEcu ls bUdkj ugha fd;k tk
ldrkA
Subhash Chand vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)1139=2011(1)Cr.L.R.(Raj.)494=

2011(1)R.Cr.D.(Raj.)464

Secs. 389 & 439&&&&&Accused was not on
bail during trial&&&&&Whether it may be a restric-
tion for suspending the sentence   during ap-
peal ?&&&&&Held, no&&&&&It may be a rule  of  prudence
but certainly not a rule of law.

/kkjk 389 o 439&vfHk;qDr fopkj.k ds nkSjku
tekur ij ugha Fkk&D;k vihy ds nkSjku n.MknsÓk
fuyfEcr djus gsrq ;g otZuk dk vk/kkj gks ldrk
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gS\&fu/kkZfjr] ugha&;g dsoy lko/kkuh dk ,d fu;e
gks ldrk gS ysfdu fof/k dk fuÓpk;d  fu;e ugha gSA
Udal Singh vs. State of Rajasthan—2010(4)
CJ(Cri.)(Raj.)1306

Secs. 389 & 439&&&&&Whether the discre-
tion of the appellate Court can be controled
by the observation of the Court granting or
refusing the bail ?&&&&&Held, no&&&&&Discretion to sus-
pend the   sentence   cannot be cribbed,
cabined and confined by the observations
made by the Court refusing the bail.

/kkjk 389 o 439& D;k vihyh; U;k;ky;
ds foosdkf/kdkj dks tekur iznku djus ;k bUdkj
djus okys U;k;ky; ds çs{k.kksa  ls  fu;fU=r fd;k tk
ldrk gS \&fu/kkZfjr] ugha&n.MknsÓk dks fuyfEcr djus
ds foosdkf/kdkj dks tekur ls bUdkj djus okys
U;k;ky; ds çs{k.kksa ls fujksf/kr] ladqfpr ;k lhfer
ugha fd;k tk ldrk gSA
Udal Singh vs. State of Rajasthan—2010(4)CJ
(Cri.)(Raj.)1306

Case Laws
Sentence- Suspended

Sec.389&Application   under&  Con-
vic tion u/ss 354 & 376/511&Only  case of attempt
to rape& Hearing of appeal will take time&
Appellant had remained incustody for eleven
months &Held, sentence suspended till the
final disposal of appeal.

/kkjk 389& ds vUrxZr vkosnu&/kkjk 354 o
376@511 ds vUrxZr nkssssss"kflf¼& dsoy cykRlax dk
iz;kl &vihy dh lqu okbZ le; ysxh&vihykFkhZ
X;kjg ekg rd vfHkj{kk esa jgk&fu/kkZfjr] vihy ds
vfUre fuLrkj.k rd n.MknsÓk fuyfEcr fd;kA
Leela Ram vs. State of Rajasthan—2007(2)
CJ(Raj.)512=2007(1)Cr.LR(Raj.)65=2007(1)

RCr.D(Raj.)115

Sec. 389–Suspension of sentence–
Conviction u/ss. 376 & 366 IPC–Sentence of 7
years RI–Trial Court found the case of con-
sent regarding rape–Age of prosecutrix 16

years as per school certificate–No medical ex-
amination to ascertain the age–Held, sen-
tence suspended till the disposal of appeal.

/kkjk 389&n.Mkns'k dk fuyEcu & n.M lafgrk
dh  /kkjk 376 o 366 ds vUrxZr nks"kflf¼ lkr o"kZ
ds lJe dkjkokl dk n.Mkns'k & fopkj.k U;k;ky;
us cykRlax ds laca/k esa lgefr dk ekeyk ik;k&Ldwy
izek.k i= ds vuqlkj vfHk;ksD=h dh vk;q 16 o"kZ&
vk;q fuf'pr djus gsrq dksbZ fpfdRlh; ijh{k.k ugha &
fu/kkZfjr] vihy ds fuLrkj.k rd n.Mkns'k fuyfEcr
fd;kA
Iqbal vs. State of Raj.—2007(4)CJ(Cri) (Raj.)

1350=2007(1)Cr.LR(Raj.)11

Sec. 389&&&&&Application for suspension
of sentence&&&&&Conviction u/s. 399&&&&&Earlier two
application have been dismissed &&&&&SLP has
also been dismissed by Apex Court&&&&&No new
ground is raised in third application&&&&&Held,
application is liable to be dismissed.

/kkjk 389&n.MknsÓk ds fuyEcu gsrq vkosnu
&/kkjk 399 ds vUrxZr nks"kflf¼&iwoZ esa nks vkosnu
[kkfjt gks pqds gaS&mPpre U;k;ky; }kjk foÓks"k vuqefr
;kfpdk Hkh  [kkfjt dh x;h & r`rh; vkosnu esa dksbZ
foÓks"k vk/kkj ugha mBk;k & fu/kkZfjr] vkosnu [kkfjt
fd;s tkus ;ksX; gSA
Khursid vs. State of Rajasthan—2011(4)CJ (Cri.)
(Raj.)1370

Sec. 389&Application under& Con-
viction u/ss 354 & 376/511&Only  case of attempt
to rape&Hearing of appeal will take time&
Appellant had remained  in  custody  for
eleven months &Held, sentence suspended till
the final disposal of appeal.

/kkjk 389 & ds vUrxZr vkosnu & /kkjk 354
o 376@511 ds vUrxZr nkssssss"kflf¼&dsoy cykRlax dk
iz;kl& vihy dh lquokbZ le; ysxh&vihykFkhZ X;kjg
ekg rd vfHkj{kk esa jgk & fu/kkZfjr] vihy ds vfUre
fuLrkj.k rd n.MknsÓk fuyfEcr fd;kA
Leela Ram vs. State of Rajasthan—2007(2)
CJ(Cri)(Raj.)512=2007(1)Cr.LR(Raj.)65=2007(1)
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RCr.D(Raj.)115

Sec. 389–Suspension of sentence–Of-
fence u/s. 376, IPC–FIR not lodged promptly–
Neither medical evidence nor FSL report cor-
roborated the incident–Accused appellant was
on bail during trial–He didn't misuse the lib-
erty–Held, without considering the merits of
case, sentence suspended with direction of
personal bonds & surieties.

/kkjk 389&n.Mkns'k dk  fuyEcu& /kkjk 376]
n.M lafgrk ds vUrxZr vijk/k &?kVuk dh izkFkfedh
rqjUr ntZ ugha djk;h&u rks fpfdRldh; lk{; us u
gh fof/k foKku iz;ksx'kkyk izfrosnu us ?kVuk dk
vuqleFkZu fd;k&vfHk;qDr vihykFkhZ fopkj.k ds nkSjku
tekur ij jgk&mlus NwV dk nq:i;ksx ugha fd;k&fu/
kkZfjr] ekeys ds xq.kkoxq.k ij fopkj ugha djrs gq,
futh ca/ki= ,oa ds funsZ'k ds lkFk n.Mkns'k fuyfEcr
fd;kA
Ramzan Khan vs. State of Raj.—2007(1)CJ

(Cri)(Raj.)70

Sec. 389&Suspension of sentence dur-
ing the pendency of appeal& Acquittal from
the charge of offence u/s. 302, however, con-
viction u/ss. 498-A & 304-B&Sentence of ten
years R.I.&Allegation of demand of Rs. 25,000/
& Hearing of appeal will take time&Appellant
already sufferred the sentence of three & half
years&Held, sentence suspended without go-
ing to any opinion on the merits of case that
whether demand made by appellant would
be treated as dowry or not.

/kkjk 389&vihy ds yfEcr jgus ds nkSjku
n.MknsÓk dk fuyEcu&/kkjk 302 ds vijk/k ds vkjksi
ls nks"keqfDr ysfdu /kkjk 498 - d o 304 - [k ds
vijk/k ds fy, nks"kflf¼&nl o"kZ dk lJe
dkjkokl&25]000 :i;ksa dh ekax dk vkjksi&vihy
dh lquokbZ le; ysxh&vihykFkhZ us igys ls gh lk<s+
rhu o"kZ dk dkjkokl Hkqxrk&fu/kkZfjr] ekeys ds
xq.kkoxq.k ij dksbZ fopkj ugha djrs gq, fd D;k
vihykFkhZ }kjk dh xbZ ekax ngst ekuh tk;sxh ;k ugha]

n.MknsÓk dks fuyfEcr fd;kA
Rajendra Singh vs. State of Rajasthan—2007(2)

CJ(Cri)(Raj.)441

Sec. 389–Suspension of sentence–
Conviction u/ss. 376 & 366 IPC–Sentence of 7
years RI–Trial Court found the case of con-
sent regarding rape–Age of prosecutrix 16
years as per school certificate–No medical ex-
amination to ascertain the age–Held, sen-
tence suspended till the disposal of appeal.

/kkjk 389&n.Mkns'k dk fuyEcu &n.M lafgrk
dh /kkjk 376 o 366 ds vUrxZr nks"kflf¼  lkr  o"kZ
ds lJe  dkjkokl dk n.Mkns'k & fopkj.k U;k;ky;
us cykRlax ds laca/k esa lgefr dk ekeyk ik;k&Ldwy
izek.k i= ds vuqlkj vfHk;ksD=h dh vk;q 16 o"kZ&
vk;q  fuf'pr   djus gsrq  dksbZ fpfdRlh; ijh{k.k
ugha & fu/kkZfjr] vihy ds fuLrkj.k rd n.Mkns'k
fuyfEcr fd;kA
Iqbal vs. State of Raj.—2007(4)CJ(Cri)(Raj.)

1350=2007(1)Cr.LR(Raj.)11

Sec. 389&Suspension of sentence&
Appellant gave a fist blow & Death caused due
to cardic arrest &Appellant  already suffered
the sentence of two years & five months &Dis-
posal of appeal will take time &Held, just & fit
case to suspend the sentence &Ordered ac-

cordingly.

/kkjk 389&n.MknsÓk dk fuyEcu&vihykFkhZ
us eqDds ls okj fd;k&e`R;q gn~;k?kkr ds dkj.k
gqbZ&vihykFkhZ nks o"kZ ikWp ekg dk dkjkokl igys ls
gh Hkqxr  pqdk & vihy dk fuLrkj.k le; ysxk &
fu/kkZfjr] n.MknsÓk fuyEcu dk U;k;laxr ,oa lgh
ekeyk gS& rn~uqlkj vknsÓk fn;kA
Chandu @ Chandan Singh vs. State of
Rajasthan —2007(3)CJ(Cri)(Raj.)1068

Sec. 389&&&&&Stay of conviction during the
pendency of appeal&&&&& Appellant a  govt. ser-
vant &&&&& Disposal of appeal  will take time &&&&&
Prima-facie not appeared to be an offence re-
lating to moral turpitude&&&&& Held, it will be pro-
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per to stay the operation of conviction &&&&&Or-

dered accordingly.

/kkjk 389&vihy ds nkSjku nks"kflf¼ dk
LFkxu&vihykFkhZ jkT; deZpkjh& vihy dk fuLrkj.k
le; ysxk&izFke n`"V;k ;g izrhr ugha fd vijk/k
uSfrd v/kksiru ls lEcfU/kr Fkk&fu/kkZfjr] nks"kflf¼
ds fØ;kUo;u dks LFkfxr djuk mfpr gksxk& rn~uqlkj
vknsÓk fn;kA
Narendra Singh vs. State of Rajasthan & Ors.—
2007(2)CJ(Cri)(Raj.)844=2007(1) Cr.LR(Raj.)802=

2007(2)RCC(Raj.)644

Sec. 389–Suspension of sentence–Of-
fence u/s. 376, IPC–FIR not lodged promptly–
Neither medical evidence nor FSL report cor-
roborated the incident–Accused appellant was
on bail during trial–He didn't misuse the lib-
erty–Held, without considering the merits of
case, sentence suspended with direction of
personal bonds & surieties.

/kkjk 389&n.Mkns'k dk  fuyEcu& /kkjk 376]
n.M lafgrk ds vUrxZr vijk/k &?kVuk dh izkFkfedh
rqjUr ntZ ugha djk;h&u rks fpfdRldh;  lk{;  us
u gh fof/k foKku iz;ksx'kkyk izfrosnu us ?kVuk dk
vuqleFkZu fd;k&vfHk;qDr vihykFkhZ fopkj.k ds nkSjku
tekur ij jgk & mlus NwV dk nq:i;ksx ugha fd;k&
fu/kkZfjr] ekeys ds xq.kkoxq.k ij fopkj ugha djrs gq,
futh ca/ki= ,oa ds funsZ'k ds lkFk n.Mkns'k fuyfEcr
fd;kA
Ramzan Khan vs. State of Raj.— 2007(1)CJ(Cri.)
(Raj.)70

Sec. 389&Suspension of sentence dur-
ing the pendency of appeal& Acquittal from
the charge of offence u/s. 302, however, con-
viction u/ss. 498-A & 304-B&Sentence of ten
years R.I. & Allegation of demand of Rs. 25,000/
& Hearing of appeal will take time& Appellant
already sufferred the sentence of three & half
years&Held, sentence suspended without go-
ing to any opinion on the merits of case that
whether demand made by appellant would
be treated as dowry or not.

/kkjk 389&vihy ds yfEcr jgus ds nkSjku
n.MknsÓk dk fuyEcu&/kkjk 302 ds vijk/k ds vkjksi
ls nks"keqfDr ysfdu /kkjk 498 - d o 304 - [k ds
vijk/k ds fy, nks"kflf¼&nl o"kZ dk lJe dkjkokl&
25]000 :i;ksa dh ekax dk vkjksi&vihy dh lquokbZ
le; ysxh&vihykFkhZ us igys ls gh lk<s+ rhu o"kZ dk
dkjkokl Hkqxrk&fu/kkZfjr] ekeys ds xq.kkoxq.k ij dksbZ
fopkj ugha djrs gq, fd D;k vihykFkhZ }kjk dh xbZ
ekax ngst ekuh tk;sxh ;k ugha] n.MknsÓk dks fuyfEcr
fd;kA
Rajendra Singh vs. State of Rajasthan—2007
(2)CJ(Cri)(Raj.)441

Sec. 389&&&&&Suspension of sentence &&&&&Of-
fence u/ss. 302 r/w. 34&&&&&Appellant has been
remained behind bars for more than six
years&&&&&Held, bail enlarged on conditions.

/kkjk 389& n.MknsÓk  dk  fuyEcu & /kkjk
302 lifBr /kkjk 34 ds vUrxZr vijk/k&vihykFkhZ
N% o"kZ ls vf/kd vof/k ds fy, tsy esa jg pqdk gS&
fu/kkZfjr] ÓkrksZa ij tekur iznku dhA
Ganesh Ram vs. State of Raj.—2008(3) CJ(Cri.)
(Raj.)917

Sec. 389–Suspension of sentence–
Conviction u/s. 307–Appellant-govt. servant
was terminated from service and  deprived
from his employment–Held, conviction stayed
till the dispoal of appeal on the condition of
depositing Rs. 15,000/- as penalty.

/kkjk 389&n.Mkns'k dk fuyEcu & /kkjk 307
ds vUrxZr nks"kflf¼&vihykFkhZ jkT; deZpkjh lsok ls
gVk;k x;k ,oa vius jkstxkj ls oafpr gqvk&fu/kkZfjr]
vihy ds fuLrkj.k  rd 15]000 :i;s dh 'kkfLr
tek djokus dh 'krZ ij n.Mkns'k fuyfEcr fd;kA
Sunder Lal vs. State—2009(2)CJ(Cri.) (Raj.)764

Sec. 389&&&&&Sentence suspended by ap-
pellate  Court  on  the condition of depositing
the compensation of     Rs. 55,000/-&&&&&Condition is
unwarranted and contrary to provisions of
law&&&&&Deleted.
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/kkjk 389&vihyh; U;k;ky; }kjk 55]000
:i;s dk izfrdj tek djokus dh ÓkrZ ij n.MknsÓk
fuyfEcr fd;k x;k&ÓkrZ vokaNuh; o fof/k ds izko
/kkuksa ds foijhr gS&gVkbZaA
Bhagwati Sahay  Katriya  vs. State of Rajasthan
& Anr.—2010(3)CJ(Cri.) (Raj. )(NOHC)1261

Sec. 389&&&&&Narcotic Drugs & Psychotro-
pic Substances Act, 1985&&&&&Sec. 8/18&&&&& Convic-
tion &&&&&Suspension of sentence&&&&& Submission of
appellant that Sec. 50 was not complied&&&&&
Looking to the facts and circumstances of case
and quantum of sentence, it would be appro-
priate to suspend the sentence.

/kkjk 389&Lokid vkS"kf/k ,oa eu% izHkkoh
inkFkZ vf/kfu;e] 1985&/kkjk 8@18 &nks"kflf¼&n.MknsÓk
dk fuyEcu&vihykFkhZ dk ;g  vfHkokd~ fd  /kkjk
50 ds izko/kkuksa dh ikyuk ugha dh x;h&ekeys ds
rF;ksa ,oa ifjfLFkfr;ksa o n.MknsÓk dh ek=k dks ns[krs
gq, n.MknsÓk dks fuyfEcr djuk mfpr jgsxkA
Bhanwar Lal vs. Union of India—2011(3) CJ(Cri.)
(Raj.)1067

Sec. 389&&&&&Narcotic Drugs & Psycho-
tropic Substances Act, 1985&&&&&Sec. 18-C&&&&& Con-
viction&&&&&Suspension of sentence during the
pendency of appeal&&&&& Whole quantity is to be
looked in view of notification, however,
quantity recovered was marginal higher&&&&&
Sentence suspended on conditions.

/kkjk 389&Lokid vkS"kf/k ,oa eu%izHkkoh inkFkZ
vf/kfu;e] 1985&/kkjk 18&lh &nks"kflf¼&vihy ds
nkSjku n.MknsÓk dk fuyEcu&uksfVfQdsÓku ds n`f"Vxr
lEiw.kZ ek=k ij fopkj fd;k tkuk gS ysfdu cjken
ek=k lhekjs[kh; mPp Fkh&n.MknsÓk lÓkrZ fuyfEcr
fd;kA
Gurdev Singh vs. State of Raj—2011(3) CJ(Cri.)
(Raj.) 903=2011(1) Cr.L.R.(Raj.)1133

Sec. 389&&&&&Narcotic Drugs & Psychotr-
opic Substances Act, 1988 &&&&&Sec. 8/18&&&&&Convic-
tion&&&&& Suspension of sentence &&&&&Recovered con-
traband was less than commercial quantity

&&&&&Plea of appellant that all mandatory provi-
sions were not complied hence appeal would
be success&&&&&Sentence suspended on condi-
tions.

/kkjk 389&Lokid vkS"kf/k ,oa eu% çHkkoh
inkFkZ vf/kfu;e] 1988&/kkjk 8@18& nks"kflf¼&n.MknsÓk
dk fuyEcu&cjken ek=k okf.kfT;d ls de Fkh&
vihykFkhZ dk ;g vfHkokd~ dh lHkh  vkKkid  çko
/kkuksa dh ikyuk iw.kZ ugha dh xbZ Fkh] vr% vihy
lQy gksxh&n.MknsÓk dks lÓkrZ fuyfEcr fd;kA
Lala @ Lal Chand vs. State of Rajasthan —
2010(2)CJ(Cri.) (Raj.) 766

Sec. 389 &&&&& Negotiable  Instruments Act,
1881&&&&&Sec. 117&&&&& Suspension of sentence&&&&&While
suspending the sentence, appellate Court
imposed the condition to deposit the amount
of Rs. 1,33,087&&&&& Amount of Rs. 2.5 lac was to
be given by petitioner as compensation &&&&&Held,
in interest of justice, amount of deposite re-
duced upto Rs. 30,000/-.

/kkjk 389&ijØkE; fy[kr vf/kfu;e] 1881&
/kkjk 117&n.MknsÓk dk fuyEcu& n.Mk nsÓk dks fuyfEcr
djrs le; vihyh; U;k;ky; us 1]33]087 :i;s dh
jkfÓk tek djokus dh ÓkrZ vf/kjksfir dh& izkFkhZ }kjk
izfrdj ds :i esa 2-5 yk[k :i;s dh jkfÓk nh tkuh
Fkh&fu/kkZfjr] U;k;fgr esa tek djok;h tkus oky jkfÓk
dks 30]000 :i;s rd U;wu fd;kA
Kistoor Chand vs. Bhumi Vikas Bank, Branch
Sheoganj—2008(4)CJ(Cri.)(Raj.)  1461

Sec. 389&&&&&Penal Code, 1860&&&&&Secs. 302/
304 Pt. II&&&&&Suspension of sentence &&&&&Single in-
jury was caused on head&&&&&Death occurred
during treatment&&&&& Two witnesses turned
hostile&&&&&Held, sentence suspended without
going on the merits of case.

/kkjk 389&n.M lafgrk] 1860&/kkjk 302@304
[k.M f}rh;&n.MknsÓk dk fuyEcu&flj ij ,dy
{kfr dkfjr dh xbZ&e`R;q bZykt ds nkSjku gqbZ&nks lk{kh
i{kæksgh gq,&fu/kkZfjr] ekeys ds xq.kkoxq.k ij x;s fcuk
n.MknsÓk fuyfEcr fd;kA
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Mohan Lal vs. State of Raj.—2011(1) CJ(Cri.)
(Raj.) 154

Sec. 389&&&&&Penal Code, 1860&&&&&Sec. 304
Pt. II &&&&&Prayer to suspend the sentence on the
ground that the petitioner has already served
sentence more than 50%&&&&&Declined to suspend
the sentence on this ground in view of the
total circumstances of case.

/kkjk 389&n.M lafgrk] 1860&/kkjk 304 [k.M
f}rh;&izkFkhZ }kjk 50 izfrÓkr ls vf/kd n.MknsÓk Hkqxr
ysus ds vk/kkj ij n.MknsÓk fuyfEcr djus dh
izkFkZuk&ekeys dh lEiw.kZ ifjfLFkfr;ksa ds enn~sutj
n.MknsÓk fuyfEcr djus ls bUdkj fd;kA
Ladu Nath & Ors. vs. State.—2011(2)CJ(Cri.)
(Raj.)776=20111)Cr.L.R.(Raj.)354=2011(2) R.Cr.D.

(Raj.)16

Sec. 389&&&&&Penal Code, 1860&&&&&Secs. 304/
34, 324/34, 341, 323&&&&&Application for suspen-
sion of sentence&&&&&One injury was sustained by
deceased&&&&&Petitioner was not the author of
it&&&&&Sentence    suspended on conditions.

/kkjk 389&n.M lafgrk] 1860&/kkjk 304@34]
324@34] 341 o 323&n.MknsÓk fuyfEcr djus gsrq
vkosnu&èrd }kjk ,d pksV laofgr dh x;h Fkh&izkFkhZ
bldk jpf;rk ugha Fkk&lÓkrZ n.MknsÓk fuyfEcr fd;kA
Dariya (Smt.) vs. State of Rajasthan—2011
(2)CJ(Cri.)(Raj.)470

Sec. 389&&&&&Penal Code, 1860&&&&&Secs. 307/
34, 325/34 & 323/34&&&&&Suspension of sentence
during the pendency of appeal &&&&&Plea of de-
fence that rediologist was not examined and
accuseds also sustained the injuries&&&&&They
were on bail duing trial&&&&&In view of circum-
stances of case, sentence suspended on con-
ditions.

/kkjk 389&n.M lafgrk] 1860&/kkjk 307@34]
325@34 o 323@34&vihy ds yfEcr jgus ds nkSjku
n.MknsÓk dk fuyEcu&izfrj{kk dk ;g vfHkokd fd
jsfM;ksyksftLV dk ijh{k.k ugha fd;k x;k Fkk rFkk
vfHk;qDrksa }kjk Hkh {kfr;ka laofgr dh x;h&os fopkj.k

ds nkSjku tekur ij Fks&ekeys dh ifjfLFkfr;ksa ds
n`f"Vxr n.MknsÓk lÓkrZ fuyfEcr fd;kA
Sundari (Smt.) & Anr. vs. State of Rajasthan—

2011(3)CJ(Cri.)(Raj.)1017

Sec. 389&&&&&Penal Code, 1860&&&&& Sec. 376&&&&&
Conviction&&&&& Suspension of sentence &&&&& Pros-
ecutrix  was aged above 16 years and was in
position to give consent for sexual intercourse

&&&&&Strong case for acquittal&&&&&Sentence sus-
pended.

/kkjk 389&n.M lafgrk] 1860&/kkjk 376&
nks"kflf¼&n.MknsÓk dk fuyEcu& vfHk;ksD=h 16 o"kZ
ls mij Fkh rFkk ySafxd lEHkksx dh lgefr nsus dh
fLFkfr esa Fkh&nks"keqfDr gsrq etcwr ekeyk&n.MknsÓk
fuyfEcr fd;kA
Udal Singh vs. State of Rajasthan—2010(4)
CJ(Cri.)(Raj.)1306

Sec. 389–Suspension of sentence–
Conviction u/ss. 376 & 363 IPC–Trial Court
found the age of prosecutrix below 16 years–
Case of consent–Arguable case of appellant
on the point of age of prosecutrix–Hearing of
appeal will take time–He already sufferred
the sentence of 3 & 1/2 years –Held, sentence
suspended till the disposal of appeal.

/kkjk 389& n.Mkns'k dk fuyEcu& /kkjk 376
o 363 n.M lafgrk ds vUrxZr nks"kflf¼&fopkj.k
U;k;ky; us vfHk;ksD=h dh vk;q 16 o"kZ ls de
ikbZ&lgefr dk ekeyk& vfHk;qDr vihykFkhZ dk
ekeyk vfHk;ksD=h dh vk;q ds fcUnq ij fookn
;ksX;&vihy dh lquokbZ esa le; yxsxk&mlus 3&1@2
o"kZ dk dkjkokl igys ls gh Hkqxrk&fu/kkZfjr] vihy
ds fuLrkj.k rd n.Mkns'k fuyfEcr fd;kA
Bhagwati Das @ Pagal Baba vs. State—2008(1)
CJ(Cri.)(Raj.)270

Sec. 389&&&&&Penal Code, 1860&&&&& Sec. 379

&&&&&Conviction&&&&&Suspension of sentence&&&&& Sen-
tence of three years R.I.&&&&& Appellant boy aged
of 21 years is in custody since 13.10.2008&&&&&Held,
sentence suspended till the disposal of ap-
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peal.

/kkjk 389&n.M lafgrk] 1860&/kkjk 379&
nks"kflf¼&n.MknsÓk dk fuyEcu&rhu o"kZ dk lJe
dkjkokl&vihykFkhZ 21 o"khZ; ;qod 13-10-2008 ls
vfHkj{kk esa gS&fu/kkZfjr] vihy ds fuLrkj.k rd n.MknsÓk
fuyfEcr fd;kA
Rishi Raj vs. State—2010(2)CJ(Cri.) (Raj.)563

Sec. 389&&&&&Penal Code, 1860&&&&&Secs. 407
& 120-B&&&&&Lower Court declined to suspend the
sentence on the ground that the accused was
denied bail during the trial&&&&&Whether the rea-
son given is justified ?&&&&&Held, no&&&&&A reason
which reduces the provision of law to nullity
can never be accepted&&&&&Appellate Court was
to consider the merits of case and should have
considered the fact whether it would be pos-
sibly to hear the appeal within the period of
sentence or not&&&&&Order set aside and sentence
suspended.

/kkjk 389&n.M lafgrk] 1860&/kkjk 407 o
120&[k&fupys U;k;ky; us bl vk/kkj ij n.MknsÓk
fuyfEcr djus ls bUdkj fd;k fd vfHk;qDr dks
fopkj.k ds nkSjku tekur iznku djus ls bUdkj fd;k
x;k Fkk&D;k fn;k x;k dkj.k lUrks"ktud gS\&fu/
kkZfjr] ugha&,d dkj.k tks fof/kd izko/kku dks ÓkwU;rk
dh rjQ vxzlj djs dHkh Hkh Lohdkj ugha fd;k tk
ldrk&vihyh; U;k;ky; dks ekeys ds xq.kkoxq.k
ij fopkj djuk pkfg;s Fkk o bl rF; ij fopkj
djuk pkfg;s Fkk fd D;k og n.MknsÓk dh lhek esa
vihy lqu ldsxk ;k ugha&vknsÓk vikLr fd;k o
n.MknsÓk fuyfEcr fd;kA
Subhash Chand vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)1139=2011(1)Cr.L.R.(Raj.)494 = 2011

(1)R.Cr.D.(Raj.)464

Sec. 389&&&&&Penal Code, 1860&&&&&Secs. 419,
420, 465, 467, 468 & 471&&&&&Conviction&&&&& Prayer to
suspend the sentence&&&&& Dismissed by appel-
late Court-Petitioner is behind bars&&&&&Held, ap-
pellate Court is directed to suspend the sen-
tence on conditions.

/kkjk 389&n.M lafgrk] 1860&/kkjk 419] 420]
465] 467] 468 o 471&nks"kflf¼&n.MknsÓk ds fuyEcu
dh izkFkZuk&vihyh; U;k;ky; }kjk [kkfjt dh x;h&izkFkhZ
lyk[kksa ds ihNs gS& fu/kkZfjr] vihyh; U;k;ky; dks
lÓkrZ n.MknsÓk fuyfEcr djus dk funsZÓk iznku fd;k
tkrk gSA
Gurjant Singh vs. State—2011(2)CJ(Cri.) (Raj.)
485=2011(2)R.Cr.D.(Raj.)442

Legal Aspects of Sec. 391
Sec. 391– Powers of  Appellate Court

to take further evidence or to direct to be
taken– Scope of–Held, powers may  be used
only if there is necessity–Reasons are also
required to be recorded.
Guman Singh vs. State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)615=2009(1) Cr.LR (Raj.) 240

Sec. 391&&&&&Recording of additional evi-
dence by appellate Court or giving of direc-
tion to sub-ordinate Court&&&&&Legal aspects of
Section:-

(i) Evidence must be recorded in the pres-
ence of accused or his pleader.

(ii) Evidence must be such as appears to
the Court to be essential to the just deci-
sion of the case.

(iii) Powers may be exercised by only
appellate Court and not by the parties.

/kkjk 391&vihyh; U;k;ky; }kjk vfrfjDr
lk{; vfHkfyf[kr djuk ;k v/kh uLFk U;k;ky; dks
bl gsrq funsZÓk nsuk&/kkjk dh oS/kkfud okaNk,¡&

(1) lk{; vfHk;qDr ;k  mlds  vf/k oDrk dh
mifLFkfr esa vfHk fyf[kr dh tkuh pkfg;sA

(2) lk{; bl izdkj dh gksuh pkfg;s ftls
U;k;ky; ekeys ds U;k;laxr fu.kZ; gsrq
vkoÓ;d le>sA

(3) ÓkfDr;ksa dk iz;ksx dsoy vihyh; U;k;ky;
}kjk fd;k tk ldrk gS u fd i{kdkjksa }kjkA

Sachdeva Electrics vs. Shyam Sunder Sharma
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—2010(4)CJ(Cri.)(Raj.)(DB)1502

Sec. 391&&&&&Scope&&&&&While directing to
subordinate Court for recording further evi-
dence, whether the appellate Court can di-
rect to record a finding on the evidence ?&&&&&
Held, no&&&&& Order for re-decide  or  fresh trial
can not be given on the ground of further re-
corded evidence.

/kkjk 391&O;kfIr&v/khuLFk U;k;ky; dks
vfrfjDr lk{; vfHkfyf[kr djus dk funsZÓk nsrs le;
D;k vihyh; U;k;ky; vfHkfuÓp; vfHkfyf[kr djus
dk vknsÓk ns ldrk gS\&fu/kkZfjr] ugha&vfHkfyf[kr
fd;s x;s vfrfjDr lk{; ds vk/kkj ij ekeys ds iqu%
fu.kZ; ;k u;s fljs ls fu.kZ; dk vknsÓk ugha fn;k tk
ldrkA
Sachdeva Electrics vs. Shyam Sunder Sharma
—2010(4)CJ(Cri.)(Raj.)(DB)1502

Sec. 391&&&&&Taking of additional evi-
dence on record by appellate Court&&&&& Proce-
dure of&&&&&Held, if evidence is taken on record
by appellate Court, Magistrate shall certify
such evidence to the appellate Court&&&&&Upon
receiving the evidence from Magistrate, ap-
pellate Court shall dispose the appeal.

/kkjk 391&vihyh; U;k;ky; }kjk vfrfjDr
lk{; vfHkys[k ij ysuk&dh izfØ;k&fu/kkZfjr] ;fn
vihyh; U;k;ky; }kjk lk{; vfHkys[k ij fy;k
tkrk gS] rks eftLVSªV bl lk{; dks izekf.kr djds
vihyh; U;k;ky; dks Hkstsxk&eftLVSªV ls bl izdkj
dh lk{; izkIr gksus ij vihyh; U;k;ky; vihy dk
fuLrkj.k djsxkA
Bhanwar Singh vs. Smt. Barkat—2011(3) CJ
(Cri.)(Raj.)938

Case Laws
Sec. 391– Powers  of  Appellate Court

to take further evidence or to direct to be
taken –Document produced at the stage of
statements recording u/s. 313, however, might
not be exhibited–Petitioner is facing the trial
u/s. 420 for the offence of seeking the govern-

ment  employment  and  document sought to
be produced is the order of exoneration in
disciplinary proceedings–However, the admis-
sibility of exhibit can be raised before trial
Court–Interference declined

/kkjk 391&vihyh;  U;k;ky; dh vksj vkxs
lk{;  ysus ;k ysus dk funsZ'k nsus dh 'kfDr;k¡&/kkjk
313 ds vUrxZr dFkuksa dk vfHkys[ku djus ds Lrj
ij nLrkost is'k fd;k&ysfdu iznf'kZr ugha fd;k&izkFkhZ
jktdh; fu;kstu izkIr djus dk iz;kl ds vijk/k ds
fy, /kkjk 420 ds vUrxZr vfHk;ksftr fd;k x;k rFkk
izLrqr fd;k tkuk nLrkost vuq'kklukRed dk;Zokgh
ls fueqZfDr dk vkns'k gS&ysfdu izn'kZ dh xzkgrk fopkj.k
U;k;ky; ds le{k mBk;h tk ldrh gS&gLr{ksi ls
badkj fd;kA
Guman Singh vs. State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)615=2009(1)Cr.LR (Raj.) 240

Sec. 391&&&&&Scope&&&&&While allowing the
application u/s. 391, whether the appellate
Court can quash and set aside the order of
lower Court ?&&&&&Whether the case can be re-
manded to lower Court ?-Held, no&&&&&Lower
Court will record the additional evidence and
send them to appellate Court&&&&&Subsequently
the appellate Court will proceed to dispose
the appeal.

/kkjk 391&O;kfIr&/kkjk 391 ds vUrxZr vkosnu
Lohdkj djrs le; D;k vihyh; U;k;ky; fupys
U;k;ky; ds vknsÓk dks vfHk[kf.Mr o vikLr dj
ldrk gS\&D;k ekeyk fupys U;k;ky; dks izfrizsf"kr
fd;k tk ldrk gS \&fu/kkZfjr] ugha&fupyk U;k;ky;
vfrfjDr lk{; dk vfHkys[ku djds vihyh; U;k;ky;
dks Hkstsxk rRiÓpkr vihyh; U;k;ky; vihy ds
fuLrkj.k dh dk;Zokgh djsxkA
Bhanwar Singh vs. Smt. Barkat—2011(3) CJ
(Cri.)(Raj.)938

Sec.391&&&&&Penal Code, 1860&&&&&Secs. 326/
34&&&&&While allowing the appeal against convic-
tion, appellate Court passed the order to grant
opportunity to the prosecution for producing
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the evidence &&&&&Trial Court had granted the
ample opportunities to the prosecution but it
did not choose to produce the witnesses&&&&& Dis-
cretion cannot be used for filling up the
lacunaes&&&&&Held, impugned order of appellate
Court is not sustainable and set aside&&&&&Matter
remanded back to appellate Court for decid-
ing afresh.

/kkjk 391&n.M lafgrk] 1860&/kkjk 326@34&
nks"kflf¼ ds fo:¼ vihy Lohdkj djrs le; vihyh;
U;k;ky; us vfHk;kstu dks lk{; isÓk djus dk volj
iznku djus dk vknsÓk ikfjr fd;k&fopkj.k U;k;ky;
us vfHk;kstu dks lk{; isÓk djus ds i;kZIr volj
fn;s ysfdu mlus lkf{k;ksa dks isÓk djuk ilUn ugha
fd;k&fNæksa dks Hkjus gsrq funsZÓk ugha fn;s tk ldrs&
fu/kkZfjr] vihyh; U;k;ky; dk fookfnr vknsÓk
laoguh; ugha gS ,oa vikLr fd;k&ekeyk u;s fljs ls
fu.khZr djus gsrq izfriszf"kr fd;kA
Jakir Hussain & Ors. vs. State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)1584

Sec. 391&&&&&Penal Code, 1860&&&&&Sec. 376&&&&&
Appeal against the findings of conviction&&&&&Plea
of appellant that he was on duty as the driver
of train on the dates of offence stated by
prosecution&&&&&He produced the communication
sent by railway which showing him on
duty&&&&&He also filed the certified copies of duty
charts of these dates&&&&&Though the respondent-
State not questioned the genuiness of thise
document, however, for taking the correct and
conclusive view in regard to presence of ap-
pellant on duty, it would be appropriate to
summon the original record maintained by
the Northern-Western Railway&&&&& Ordered ac-
cordingly.

/kkjk 391&n.M lafgrk] 1860&/kkjk 376&
nks"kflf¼ ds fu"d"kksZa ds fo:¼ vihy& vihykFkhZ dk
;g vfHkokd~ fd vfHk;kstu }kjk vijk/k ds fy,
crk;h x;h rkjh[kksa ij og VSªu ds pkyd ds :i esa
M;wVh ij Fkk&mlus jsYos }kjk iszf"kr i= izLrqr fd;k
tks mls M~;wVh ij gksuk nfÓkZr dj jgk&mlus bu rkjh[kksa

ds M~;wVh pkVZ dh lR;kfir izfr;ka Hkh isÓk dh&;|fi
izR;FkhZ jkT; us budh lR;rk ij lUnsg ugha fd;k fQj
Hkh vihykFkhZ ds M~;wVh ij mifLFkr gksus ds lEcU/k esa
lgh ,oa fuÓpk;d er ysus ds fy,] mRrj ifÓpe
jsYos }kjk lU/kkfjr ewy vfHkys[k dks leu djuk
mfpr gksxk&rnuqlkj vknsÓk fn;kA
Vinod Kumar Jatav vs. State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)(DB)1581

Legal Aspects of Sec. 397/401
Sec. 397 &&&&& Revision petition &&&&& Dismissal

by Sessions Court&&&&&Remedy against&&&&&Held,
party has still remedy to approach to High
Court u/s. 482 of Code.

/kkjk 397&iqujh{k.k ;kfpdk&l= U;k;ky;
}kjk [kkfjtxh&ds fo:¼ mipkj& fu/kkZfjr i{kdkj ds
ikl vc Hkh /kkjk 482 ds vUrxZr mPp U;k;ky; ds
le{k izLrqr gksus ds mipkj miyC/k gSA
Natwar Lal vs. State & Ors.—2008(2) CJ(Cri.)
(Raj.)586=2008(2)RCr.D(Raj.) 109 =2008(1) Cr.LR

(Raj.) 617=2008(2) RCC 819=2008(3)RLW (Raj.)

2522=2008(3) WLC(Raj.) 497=2008RAF (Raj.) 135

Secs. 397, 398 & 401–Scope–Powers
of revisional Court–Discharge of accused–
Whether revisional Court may direct to trial
Court to register the case under particular
Sections & to proceed   the  trial  accordingly
– Held, no–Only direction for reconsideration
may be given–Impugned order quash- ed &
matter remanded back for fresh hearing.

/kkjk 397] 398 o 401&O;kfIr& iqujh{k.k
U;k;ky; dh 'kfDr;ka&vfHk;qDr dk mUekspu&D;k
iqujh{k.k U;k;ky; fopkj.k U;k;ky; dks fo'ks"k /
kkjkvksa esa ekeyk iathd`r djus ,oa rnuqlkj dk;Zokgh
djus ds funsZ'k ns ldrk gS\&fu/kkZfjr] ugha&dsoy u;s
fljs ls iquZfopkj dk funsZ'k ns ldrk gS&fookfnr vkns'k
vikLr fd;k o ekeyk rnuqlkj u;s fljs ls lquokbZ
gsrq izfrizsf"kr fd;kA
Ramswaroop & Ors. vs. State of Raj. & Anr.—

2007(4)CJ(Cri)(Raj.)1377=2007(3) RLW(Raj.)2647
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Secs. 397 & 401&&&&&Scope&&&&& Petitioner
availed one remedy of revision u/s. 397&&&&& Re-
vision dismissed&&&&&Whether the remedy u/s. 482
against the order of revisional Court is avail-
able ?&&&&& Held, no.

/kkjk 397 o 401&O;kfIr&izkFkhZ us /kkjk 397
ds vUrxZr iqujh{k.k dk mipkj izkIr fd;k&iqujh{k.k
[kkfjt gqbZ&D;k iqujh{k.kh; U;k;ky; us  vknsÓk  ds
fo:¼  /kkjk 482 vUrxZr mipkj miyC/k gS\&fu/
kkZfjr] ughaA
Gugan Ram & Ors. vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)1505

Secs. 397 & 401&&&&&Revisional powers of
High Court&&&&&Scope&&&&&Direct revision before High
Court against the order of Magistrate&&&&&Held,
though there is no bar for filing such revision
directly, but when concurrent jurisdiction is
given, specially under such circumstances
when both are superior Courts one to Magis-
trate and another to Sessions, then the pro-
priety demands that elder superior Court in
hierchy must be first approached&&&&& When two
forums are available, then certainly is a mat-
ter of propriety for the party to first approach
the lower forum, except in rare and special
circumstances.

/kkjk 397 o 401&mPp U;k;ky; dh iqujh{k.k
ÓkfDr;ka &O;kfIr&eftLVsªV ds vknsÓk ds fo:¼ mPp
U;k;ky; ds le{k lh/ks gh fuxjkuh ;kfpdk& fu/kkZfjr]
;|fi mPp U;k;ky; ds le{k lh/ks gh fuxjkuh isÓk
djus dh dksbZ otZuk ugha gS ysfdu tc leorhZ {kS=kf/
kdkj iznku fd;k gqvk gS rks bu fofÓk"V ifjfLFkfr;ksa ds
vUrxZr tc fd nksuksa U;k;ky; izoj gaS ,d eftLVsªV
ls ,oa nwljk l= U;k;ky; ls] rks vkSfpR; dh ekax ;g
gS fd eq[; U;k;ky; ds le{k izFker% izLrqr gksuk
pkfg;s&tc nks eap miyO/k gaS rks fufÓpr :i ls
i{kdkj ds fy, ;g mfpr gksxk fd og fojykas ,oa
fofÓk"V ifjfLFkfr;ksa ds vykok igys fupys U;k;ky;
ds le{k isÓk gksA
Natwar Lal vs. State & Ors.—2008(2) CJ (Cri.)
(Raj.) 586=2008(2)RCr.D(Raj.)109 =2008(1)Cr.LR

(Raj.)617=2008(2)RCC 819 =2008(3) RLW(Raj.)

2522=2008 (3)WLC (Raj.)497=2008 RAF (Raj.)135

Secs. 397, 401 & 91– Scope–Whether
the revisional Court has jurisdiction to take
additional evidence on record ?–Held, no.

/kkjk 397] 401 o 91&O;kfIr&D;k iqujh{k.k
U;k;ky; dks vfrfjDr nLrkost vfHkys[k ij ysus
dk vf/kdkj gS\&fu/kkZfjr] ughaA
Milan Devi  (Smt.)  vs.  State of Raj.—2008(4)CJ
(Cri.)(Raj.)1532

Secs. 397 & 482&&&&&Remedies under the
both Sections before High Court&&&&& Availabil-
ity&&&&& Held, both remedies are not available si-
multaneously or one after the other before
High Court.

/kkjk 397 o 482&mPp U;k;ky; ds le{k
nksuksa /kkjkvksa ds vUrxZr mipkj & miyC/krk& fu/
kkZfjr]  mPp U;k;ky; ds le{k nksuksa mipkj leorhZ
:i ls vFkok ,d ds ckn ,d miyC/k ugha gSA
Natwar Lal vs. State & Ors.—2008 (2)CJ (Cri.)
(Raj.) 586=2008(2) RCr.D(Raj.) 109 =2008(1) Cr.LR

(Raj.)617=2008(2)RCC819=2008(3) RLW (Raj.)

2522=2008(3)WLC(Raj.)497=2008 RAF (Raj.)135

Secs. 397 & 482&&&&& What is the distinc-
tion between the powers under both Sections

&&&&&Held,  Sec. 397 is confined to the extent of
examining the correctness,  legality  or pro-
priety of the order,  whereas inherent powers
can be exercised to give effect to any order
given under the Code or to prevent the abuse
of the process of any Court or to secure the
ends of justice.

/kkjk 397 o 482& nksuksa /kkjkvksa ds vUrxZr
ÓkfDr;ksa ds e/; D;k vUrj gS\&fu/kkZfjr] /kkjk 397
fdlh vknsÓk dh Ókq¼rk oS/kkfudrk o vkSfpR; ds
ijh{k.k dh lhek rd ifjlhfer gS tcfd vUrZfufgr
ÓkfDr;ksa dk iz;ksx lafgrk ds v/khu ds fdlh vknsÓk
dks izHkko esa ykus] U;kf;d izfØ;k ds nq:i;ksx dks
jksdus ;k U;k; dh izkfIr dks lqfufÓpr djus ds fy,
fd;k  tk ldrk gSA
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Sanjay Bhandari vs. State of Raj—2009 (1)CJ
(Cri.)(Raj.)341=2009(1) RCr.D(Raj.)195=2009(2)

RLW(Raj.)1460 = 2009(3) RCC1158= 2009(2) WLC

(Raj.) 353= 2009 RAF 68

Secs. 397(2), (3) & 482&&&&&Scope&&&&& If the
order is of a such nature as contemplated u/
s. 397(2) & (3) than what remedy is available
to the aggrieved party ?&&&&&Held, he may ap-
proach u/s. 482.

/kkjk 397(2)](3) o 482&O;kfIr& ;fn vknsÓk
bl izÏfr dk gS fd og /kkjk 397(2) o (3) ls
vkdf"kZr gS rks ihfM+r i{kdkj dks D;k fodYi miyC/
k gS\&fu/kkZ fjr]og /kkjk 482 ds vUrxZr igaqp dj
ldrk gSA
Sanjay Bhandari vs. State of Raj.—2009 (1)CJ
(Cri.)(Raj.)341=2009(1)RCr.D(Raj.)195=2009

(2)RLW (Raj.)1460=2009(3) RCC 1158=2009(2)

WLC (Raj.) 353= 2009 RAF 68

Secs.  397 (3)& 482–Scope of powers
u/s. 482 after rejection of revision –Held, scope
is very limited.

/kkjk  397 (3) o 482 & iqujh{k.k  [kkfjt
fd;s tkus ds i'pkr~ /kkjk 482 ds vUrxZr  'kfDr;ksa
ds iz;ksx dk  foLrkj&fu/kkZfjr] foLrkj vR;Ur lhfer
gSA
Prem &  Ors. vs.  State of Rajasthan—2008(3)
CJ(Cri.)(Raj.)999 =2008(1) Cr.LR (Raj.) 457

Sec. 397/401&&&&&Right of accused in revi-
sion petition&&&&&Held, while exercising the
revisional powers, no order prejudicial to the
accused or any other person can be passed
without affording an opportunity of being
heard to such person&&&&&Affording of opportu-
nity of hearing is an essential condition pre-
cedent before passing the order under
revisional powers &&&&&Otherwise the order will
be null and void.

/kkjk 397@401&iqujh{k.k ;kfpdk esa vfHk;qDr
ds vf/kdkj&fu/kkZfjr] iqujh{k.k ÓkfDr;ksa dk iz;ksx
djrs gq, dksbZ vknsÓk tks vfHk;qDr ;k fdlh vU;
O;fDr dks gkfu igq¡pkrk gks] mls lquokbZ dk volj

iznku fd;s fcuk ikfjr ugha fd;k tk ldrk gS&iqujh{k.k
ÓkfDr;ksa ds vUrxZr vknsÓk ikfjr djrs le; lquokbZ
dk volj iznku djuk ,oa vkoÓ;d ck/;dkjh ÓkrZ
gS&vU;Fkk vknsÓk ÓkwU; o vÏr gksxkA
B. B. Mohanti vs. State of Rajasthan & Ors.—
2008(2)CJ(Cri.)(Raj.)417=2008(2) RCr.D(Raj.)

532=2008(1)RCC381=2008(2) WLC (Raj.) 632

Secs. 397/401&&&&&Revisional jurisdiction&&&&&
Scope for exercising&&&&&Held, powers can be
exercised only in exceptional cases where
the interest of public justice requires interfer-
ence for the correction of a manifest illegal-
ity or the prevention of gross miscarriage of
justice.

/kkjk 397@401&iqujh{k.kh; {kS=kf/kdkj&ç;qDr
djus dh O;kfIr&fu/kkZfjr] ÓkfDr;ksa dk iz;ksx dsoy
vioknkRed ifjfLFkfr;ksa esa fd;k tk ldrk gS tgk¡
xEHkhj voS/kkfudrk esa laÓkks/ku gsrq gLr{ksi dh
vkoÓ;drk jgss ;k U;k; ds nq:i;ksx dks lajf{kr
djuk gksA
Rajkumar Bohra vs. State of Rajasthan.—2011(1)
CJ(Cri.) (Raj.)217=2011(1)Cr.L.R. (Raj.)132 =2011

(1)R.Cr.D. (Raj.)374=2011(1)WLN(Raj.)407

Secs. 397/401&&&&&Scope of criminal revi-
sion &&&&&Whether the criminal revision can be
dismissed in default ?&&&&&Held, no&&&&&It should be
disposed on the grounds of merits with giv-
ing the reasons.

/kkjk 397@401&vkijkf/kd iqujh{k.k dh
O;kfIr&D;k O;frØe ds dkj.k vkijkf/kd iqujh{k.k
[kkfjt dh tk ldrh gS\&fu/kkZfjr] ugha&bldk dkj.k
nsrs gq, xq.kkoxq.k ij fuLrkj.k fd;k tkuk pkfg;sA
Gokul Chand vs. State of Rajasthan—2011(1)
CJ(Cri.) (Raj.)232

Sec. 397/401&&&&& Scope for the revision&&&&&
Cognizance for the offence u/s. 498-A of IPC&&&&&
Revision against &&&&&Revision filed before High
Court directly &&&&&Revision is to be filed before
District Judge&&&&&Held, petition dismissed with
liberty to petitioners to approach first before

Code of Criminal Procedure, 1973&Sec. 397



                                                                                 317

the District Judge.

/kkjk 397@401&iqujh{k.k dh O;kfIr &n.M
lafgrk dh /kkjk 498&d  ds  vUrxZr vijk/k ds fy,
izlaKku&ds fo:¼ iqujh{k.k &mPp U;k;ky; ds le{k
lh/ks vkosnu fd;k &iqujh{k.k l=  U;k;ky; ds
le{k isÓk dh tkuh gS &fu/kkZfjr] izkfFkZ;ksa dks  igys
ftyk U;k;k/khÓk ds le{k mifLFkr gksus dh NwV ds
lkFk iqujh{k.k [kkfjt dhA
Champa Lal & Ors. vs. State  of Raj. & Anr.—
2009 (1)CJ(Cri.)(Raj.)319

Sec. 397/401– Penal  Code, 1860–Secs.
323, 300 & 504–Acquittal–Revision against–
Revision inadvertently filed before High
Court–Prayer to withdraw the same to file
before the concerned Sessions Judge–Per-
mission granted accordingly.

/kkjk 397@401&n.M lafgrk] 1860& /kkjk 323]
300 o 504&nks"keqfDr&ds fo:¼ fuxjkuh&fuxjkuh
lh/ks mPp U;k;ky; ds le{k is'k dh&lEcfU/kr ftyk
U;k;k/kh'k ds le{k is'k djus ds fy, izR;kgj.k dh
izkFkZuk&rnuqlkj vuqefr iznku dhA
Kanhaiya Lal vs. State of Rajasthan & Anr.—
2009(2)CJ(Cri.)(Raj.)864

Sec. 397/401–Scope–Whether the revi-
sional Court was justified in allowing the re-
vision without giving any opportunity of hear-
ing to petitioner ?–Held, no–Impugned order
set aside and matter remanded back.

/kkjk 397@401&O;kfIr&D;k iqujh{k.k U;k;ky;
izkFkhZ dks lquokbZ dk volj fn;s fcuk iqujh{k.k Lohdkj
djus esa U;k;laxr Fkk\&fu/kkZfjr] ugha&fookfnr vkns'k
vikLr fd;k ,oa ekeyk izfrizsf"kr fd;kA
Jamna Singh & Anr. vs.  State & Anr.— 2008(2)
CJ(Cri.)(Raj.)708

Secs. 397/401&&&&&  Penal  Code, 1860 &&&&&
Secs. 420 & 506&&&&&Complaint&&&&&Dis missed by trial
Court&&&&&Revision against &&&&& Revisional Court al-
lowed the revision &&&&&No opportunity of hear-
ing given to accused before passing im-
pugned order&&&&& Whether just ?&&&&&Held, no&&&&&Order

set aside and matter remanded back for fresh
decision.

/kkjk 397@401&n.M lafgrk] 1860& /kkjk 420
o 506& ifjokn&fopkj.k U;k;ky; }kjk [kkfjt fd;k
x;k&ds fo:¼ iqujh{k.k&iqujh{k.k U;k;ky; us iqujh{k.k
Lohdkj dh&vfHk;qDr dks fookfnr vknsÓk ikfjr djus
ls  iwoZ lquokbzZ dk volj iznku ugha fd;k&D;k
U;k;laxr gS\&fu/kkZfjr] ugha&vknsÓk vikLr fd;k
rFkk ekeyk u;s fljs ls fu.kZ; gsrq izfriszf"kr fd;kA
B. B. Mohanti vs. State of Rajasthan & Ors.—
2008(2)CJ(Cri.)(Raj.)417=2008(2)RCr.D (Raj.)

532=2008(1)RCC381= 2008(2) WLC (Raj.) 6532

Secs. 397/401&&&&&Scope of revisional
powers &&&&&Powers are limited only to excep-
tional cases where it is found that the order
impugned is suffering from glaring illegality
or the mis-carriage of justice is caused or the
trial Court was not having jurisdiction to try
the case.

/kkjk 397@401&iqujh{k.kh; ÓkfDr;ksa dh
O;kfIr&ÓkfDr;k¡ dsoy mu vioknkRed ekeyksa rd
lhfer gSa tgk¡ ;g ik;k tk; fd fookfnr vknsÓk o`gr
voS/krk ls xzflr gS ;k U;k; dk nq:i;ksx gqvk gS ;k
fopkj.k U;k;ky; dks ekeys dk fopkj.k djus dk
{kS=kf/kdkj ugha FkkA
Guddi & Anr. vs. State of Rajasthan & Anr.—
2011(2)CJ(Cri.)(Raj.)761=2011(1) Cr.L.R.(Raj.) 329

Secs. 397/401&&&&&Scope of criminal revi-
sion &&&&&Discussed.
Mohan Ram & Ors. vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)744

Case Laws
Secs. 397/ 401&&&&& Scope&&&&& Revisional

Court decided the revision without giving any
apportunity of hearing to complainant
petitioner&&&&&Whether justified ?&&&&&Held, no&&&&& Im-
pugned order quashed and set aside and
matter remanded back to decide afresh in ac-
cordance with law.

/kkjk 397@401&O;kfIr&iqujh{k.k U;k;ky; us
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ifjoknh&izkFkhZ dks lquokbZ dk volj fd;s fcuk fuxjkuh
fuLrkfjr dh&D;k U;k;laxr gS\&fu/kk Z fjr]
ugha&fookfnr vknsÓk vfHk[kf.Mr ,oa vikLr fd;k
rFkk fof/k uqlkj fu.khZr  djus  gsrq  izfrizsf"kr fd;kA
Parmoli vs. State of Rajasthan & Ors.—2007(3)
CJ(Cri)(Raj.)930=2007WLC(UC) (Raj.)565

Sec. 397/401– Penal Code, 1860–Secs.
447 & 427–Cognizance for the offence–Revi-
sion against–Revis- ional Court set aside the
charge without having any opportunity of
hearing to the complainant–Held, order is li-
able to be quashed–Matter remitted back.

/kkjk 397@401&n.M lafgrk] 1860& /kkjk 447
o 427& vijk/k ds fy, izlaKku&ds fo:¼ iqujh{k.k
&iqujh{k.k U;k;ky; us ifjoknh dks lquokbZ dk volj
iznku fd;s fcuk vkns'k vikLr fd;k&fu/kkZfjr] vkns'k
vfHk[kf.Mr fd;s tkus ;ksX; gS&ekeyk izfrizsf"kr fd;kA
Abdul Aziz vs. The State of Rajasthan & Anr.—
2009(2)CJ(Cri.)(Raj.) 881= 2009 (1) Cr.LR (Raj.)

695=2009(2) RCC 796

Secs.  397/401 & 482 &&&&& Penal Code,
1860&&&&&Sec. 406&&&&& Cognizance for the offence

&&&&&Legality&&&&&Earlier the order was challenged by
way of misc. petition in which the matter was
remand- ed to revisional Court to  with  direc-
tion to decide with merits&&&&&Main issue of limi-
tation  was  not  decided by revisional Court
and it directed to petitioner to raise this issue
before trial Court&&&&&Directions of this Court were
not complied&&&&&Held, impugned order deserves
to  be set aside &&&&& Matter remanded back to
revisional Court to decide on merits.

/kkjk 397@401 o 482&n.M lafgrk] 1860 &
/kkjk 406&vijk/k ds fy, izlaKku& oS/kkfudrk & iwoZ
esa vknsÓk dks izdhZ.k ;kfpdk ds tfj;s pqukSrh nh xbZ
ftlesa ekeyk iqujh{k.k U;k;ky; dks xq.kkoxq.k ds
tfj;s fu.khZr djus ds funsZÓk ds lkFk izfriszf"kr fd;k
x;k&ifjlhek dk eq[; fook|d iqujh{k.kh; U;k;ky;
}kjk fu.khZr ugha fd;k x;k rFkk izkFkhZ dks fopkj.k
U;k;ky; ds le{k ;g fcUnq mBkus dk funsZÓk fn;k

x;k&fu/kkZfjr] fookfnr vknsÓk vikLr djus ;ksX;
gS&ekeyk iqujh{k.k U;k;ky; dks xq.kkoxq.k ij fu.khZr
djus gsrq izfriszf"kr fd;kA
Parasmal @ Manish & Ors. vs.State of Rajasthan
& Anr.—2010(2)CJ(Cri.) (Raj.) (NOHC)679

Legal Aspects of Sec. 398

Sec. 398 &Scope & Whether revisional
Court may direct to trial Court to  take  cogni-
zance ?&Held, no&Only a direction to hold
further inquiry can be given and further
inquiry only means reconsider ation of the
existing material.

/kkjk 398&O;kfIr&D;k iqujh{k.k U;k;ky;
fopkj.k U;k;ky; dks izlaKku ysus dk funsZÓk ns ldrk
gS\&fu/kkZfjr] ugha&dsoy vkxs vkSj tkWp dk funsZÓk
fn;k tk ldrk gS rFkk vkxs tkWp dk rkRi;Z dsoy
fo|eku lkexzh dk iquZfoospu gSA
Ram Karan vs. State of Rajasthan & Anr. —2007
(2)CJ(Cri)(Raj.)506=2007(1)Cr.LR(Raj.)239=

2007(1)RCr.D(Raj.)433

Case Laws
Sec. 398&&&&&Scope&&&&&Cognizance&&&&& De-

clined by Magistrate&&&&&While allowing the re-
vision against the order of trial Court, revi-
sional Court took cognizance ?&&&&&Whether jus-
tified ?&&&&&Held, no&&&&&Revisional Court was re-
quired to remand the case.

/kkjk 398&O;kfIr&çlaKku&eftLVsªV }kjk ysus
ls bUdkj fd;k x;k&fopkj.k U;k;ky; ds vknsÓk ds
fo:¼ fuxjkuh Lohdkj djrs le; iqujh{k.kh; U;k;ky;
us çlaKku fy;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha&
iqujh{k.k U;k;ky; }kjk ekeys dks izfriszf"kr djuk
visf{kr FkkA
Rajanti (Smt.) & Ors. vs. Mohan Lal & Anr.—
2010 (2)CJ(Cri.) (Raj.) 703=2010(1) Cr.LR (Raj.)

608=2010(2) WLN 527

Sec. 398 Proviso & 401(2) –Sco-pe –
Right of accused to be heard in revision if the
accused has been discharged earlier by trial
Court–Held, no order may be passed which
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may cause prejudice to him unless he has
given opportunity for hearing.

/kkjk 398ijUrqd] o 401 (2)&O;kfIr&
iqujh{k.k vfHk;qDr dks lqus tkus dk vf/kdkj ;fn
vfHk;qDr iwoZ esa fopkj.k U;k;ky; }kjk mUeksfpr dj
fn;k x;k gS& fu/kkZfjr] tc rd mls lquokbZ dk
volj ugha fn;k tkrk gS] rc rd mls uqdlku dkfjr
djus okyk dksbZ vkns'k ikfjr ugha fd;k tk ldrkA
Jamna Singh & Anr. vs.  State & Anr.—2008(2)
CJ(Cri.)(Raj.)708

-x-x-x-
Sec. 398&Scope&Cognizance for the

offence u/ss 147, 343, 323 & 325/149 IPC&
Revision&Revisional Court in addition to other
offences took cognizance for the offence u/s
304 Pt. I & II & directed to trial Court to com-
mit the case for Sessions trial&Whether order
is sustainable ?&Held, no&Impugned order set
aside and matter remanded to trial Court to
pass appropriate fresh order after further in-
quiry.

/kkjk 398&foLrkj&/kkjk 147] 343] 323] o
325@149 ds vUrxZr vijk/k ds fy, izlaKku& iqujh{k.k
&iqujh{k.k U;k;ky; us vU; vijk/kksa dks la;ksftr
djrs gq, /kkjk 304 [k.M izFke o f}rh; ds vUrxZr
izlaKku fy;k rFkk fopkj.k U;k;ky; dks ekeyk l=
fopkj.k gsrq lqiqnZ djus dk funsZÓk fn;k&D;k vknsÓk
laoguh; gS\&fu/kkZfjr] ugha&fookfnr vknsÓk vikLr
fd;k rFkk ekeyk fopkj.k U;k;ky; dks vkxs vkSj
tkWp dj  u;s fljs ls mfpr vknsÓk ikfjr djus gsrq
izfrizsf"kr fd;kA
Ram Karan vs. State of Rajasthan & Anr. —
2007(2)CJ(Cri)(Raj.)506=2007(1)Cr.L.R (Raj.) 239

=2007(1)RCr.D(Raj.)433

-x-x-x-

Sec. 407&&&&&Application for transfer of
criminal case&&&&&Dismissed&&&&& Allegations for the
offence u/ss. 498-A & 406&&&&& Allegation  that
respondents threatened the petitioner that
she will be killed if comes to attend the court
proceedings&&&&&No material in support of alle-
gations&&&&& Application was also filed on first

date&&&&&Held, it was rightly dismissed.

/kkjk 407&vkijkf/kd ekeys ds vUrj.k gsrq
vkosnu&[kkfjt&/kkjk 498&d o 406 ds vUrxZr vi
jk/k ds vkjksi&;g vkjksi fd izR;fFkZ;ksa us izkfFkZ;k dks
/kedk;k fd ;fn og U;k;ky; dh dk;Zokgh esa mifLFkfr
nsus vk;sxh rks mls ekj fn;k tk;sxk&vkjksiksa ds leFkZu
esa dksbZ lkexzh ugha&izFke rkjh[k ds fnu gh vkosnu isÓk
fd;k & fu/kkZfjr] mls lgh [kkfjt fd;k x;k FkkA
Sunita Devi (Smt.)  vs.  State of  Raj. & Ors.—
2010(4) CJ (Cri.)(Raj.) 1484

Sec. 407&&&&&Transfer of Criminal Case-
Scope of&&&&&Ground that respondent is an advo-
cate ?&&&&&Whether a legal ground for transfer of
case ?&&&&&Held, no&&&&& Application was rightly dis-
missed.

/kkjk 407&vkijkf/kd ekeys dk vUrj.k&dh
O;kfIr&;g vk/kkj fd izR;FkhZ ,d vf/koDrk gS&D;k
ekeyk vUrfjr djus gsrq oS/kkfud vk/kkj gS\&fu/kkZ
fjr] ugha&vkosnu lgh [kkfjt fd;k x;k FkkA
Hanuman vs. The State of Rajasthan & Anr.—
2011(4)CJ(Cri.)(Raj.)1410

Sec. 407&&&&&Transfer of criminal trial was
sought&&&&&Ground of inconvenience because of
distance&&&&&Ground negatived&&&&&If this fact is
taken a valid reason, it would create a judi-
cial chaos as large number of parties would
insist for transferring their cases&&&&&Further held,
Court is also to look the convenience of wit-
nesses.

/kkjk 407&vkijkf/kd ekeys dk vUrj.k
djokuk pkgk&nwjh ds dkj.k vlqfo/kk dk vk/kkj&
vk/kkj udkjk&;fn bl rF; dks oS/k dkj.k ekuk tk;
rks ;g U;kf;d vO;oLFkk mRiUu dj nsxk tSlk fd
vusd i{kdkj vius ekeys vUrfjr djokuk
pkgasxs&vkxs vkSj fu/kkZfjr] U;k;ky; dks lkf{k;ksa dh
lqfo/kk dk Hkh /;ku j[kuk gSA
Sunita (Smt.) & Ors. vs. State of Rajasthan &
Anr. —2011(4)CJ(Cri.)(Raj.)1404

Sec. 407–Transfer of criminal case–
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Post of presiding officer is vacant since last
one year – Matter is pending since 2001 and
had reached to the finality–Held, transfer pe-

tition allowed.

/kkjk 407&vkijkf/kd ekeys dk vUrj.k &
ihBklhu vf/kdkjh dk in fiNys ,d o"kZ ls fjDr&
ekeyk o"kZ 2001 ls yfEcr gS rFkk vfUrerk ds
fudV igq¡pk&fu/kkZfjr] vUrj.k ;kfpdk Lohdkj dhA
Kashi Ram vs. Raja Ram—2007(3)CJ (Cri) (Raj.)
1234=2007(2)Cr.LR(Raj.)873

Sec. 407&&&&&Transfer petition&&&&&FIR for the
offence u/s. 498-A & 406&&&&&Petitioner a poor lady
is fearing for her personal security&&&&&In laws
are pressuring her to withdraw the case&&&&&Held,
it would be appropriate to transfer the case
from Jaipur to Vair.

/kkjk 407&ekeys dk vUrj.k /kkjk 498&d o
406 ds vUrxZr vijk/k ds fy, izkFkfedh&izkfFkZ;k
,d xjhc efgyk gS Lo;a dh futh lqj{kk ds fy,
Hk;xzLr gS&llqjky okys ml ij ekeyk izR;kgfjr
djus gsrq nckc Mky jgs&fu/kkZfjr] ekeys dks t;iqj ls
oSj vUrfjr djuk mfpr gksxkA
Rashmi Sharma vs. Manoj Sharma & Ors.—
2011 (2)CJ(Cri.)(Raj.)784=2011(1)Cr.L.R. (Raj.)235

=2011(1)WLN(Raj.)383

Sec. 407&&&&&Transfer of criminal case&&&&&
Petitioner is facing trial before Juvenile Jus-
tice Board Dausa&&&&&He got compa ssionate ap-
pointment due to his father’s death and now
he is working in Jaipur &&&&& Held, case be trans-
ferred from Dausa to Jaipur.

/kkjk 407&vkijkf/kd ekeys dk vUrj.k&izkFkhZ
fdÓkksj U;k; cksMZ nkSlk ds le{k fopkj.k >sy jgk
gS&mlus vius firk dh e`R;q ds dkj.k vuqdYikRed
fu;qfDr izkIr dh rFkk vc og t;iqj esa dk;Z dj jgk
gS&fu/kkZfjr] ekeyk nkSlk ls t;iqj vUrfjr fd;k
tk;A
Deepak @ Banti vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)671=2011(2)WLN(Raj.) 36

=2011(2)R.Cr.D.(Raj.)473

Sec. 407&&&&&Penal Code, 1860&&&&& Secs. 363,
366, 342 & 376&&&&&Petitioner-accused filed appli-
cation for transfer of case&&&&& Dismissed&&&&& Appre-
ciation of&&&&& Irrelevant facts were narated in
application &&&&&Only objection raised is that the
presiding officer is ignoring the public pros-
ecutor and recorded the chief examination
of PW-6&&&&&This Court had directed for exped-
itous trial while allowing the bail to accused

&&&&&Conduct of petitioner is to delay the trial&&&&&No
case is made out for transferring the trial.

/kkjk 407&n.M lafgrk] 1860&/kkjk 363] 366]
342 o 376&izkFkhZ vfHk;qDr us ekeys ds vUrj.k gsrq
vkosnu isÓk fd;k& [kkfjt gqvk&foospu&vkosnu esa
vlaxr rF; nfÓkZr fd;s&mBk;h x;h vkifRr dsoy
;g gS fd ihBklhu vf/kdkjh yksd vfHk;kstd dh
mis{kk dj jgs gaS rFkk ihM+ 6 dk eq[;ijh{k.k vfHkfyf[kr
fd;k&bl U;k;ky; us vfHk;qDr dks tekur iznku
djrs le; Rofjr fopkj.k dk funsZÓk fn;k Fkk&izkFkhZ
dk vkpj.k fopkj.k dks foyfEcr djus dk gS&fopkj.k
ds vUrj.k dk ekeyk fufeZr ugha gqvk gSaA
Javed Khan vs. State of Rajasthan—2010(4) CJ
(Cri.)(Raj.)1541

Secs. 408 & 482&&&&&Transfer of cases  and
appeals pending between same parties&&&&&Order
of&&&&&Whether may be challenged by way of
misc. petition ?&&&&&Held, yes.

/kkjk 408 o 482&leku i{kdkjksa ds e/;
yfEcr ekeyksa o vihyksa dk vUrj.k&dk vknsÓk&D;k
vknsÓk dks izdh.kZ ;kfpdk ds tfj;s pqukSrh nh tk
ldrh gS\&fu/kkZfjr] gkaA
Saraswati Exports & Ors. vs. M/s. S.N. Kapoor
Exports & Ors.—2009(4)CJ(Cri. )(Raj.)1399 =
2009(2)Cr.LR(Raj.)970=2009(3)RLW(Raj.) 2421=

2009(3)RCC 937= 2009(3) WLC (Raj.) 714

-x-x-x-

Legal Aspects of Sec. 427
Sec. 427&&&&&Scope&&&&&When person already

undergoing a sentence of imprisonment is
sentenced in a subsequent conviction of im-
prisonment or imprisonment of life, such im-

Code of Criminal Procedure, 1973&Sec. 427



                                                                                 321

prisonment shall commence at the expiration
of the imprisonment to which he has been
previously sentenced, unless the Court directs
that the subsequent sentence shall run con-
currently with such previous sentence.

/kkjk 427&tc ,d O;fDr tks dkjkokl ;k
vkthou dkjkokl ls igys ls gh n.Mkfn"V fd;k tk
pqdk gS dks iÓpkrorhZ nks"kflf¼ esa dkjkokl ls
n.Mkfn"V fd;k tkrk gS rFkk ,slh ltk iwoZ dh ltk ds
volku ls izkjEHk gksxh tc rd fd U;k;ky; }kjk
iÓpkrorhZ n.MknsÓk dks iwoZorhZ n.MknsÓk ds lkFk
leorhZ :i ls pyus dk funsZÓk ugha fn;k tkrk gSA
Kamal Kishore @ Chotiya vs. State of Rajasthan
—2010(1)CJ(Cri.) (Raj.) 266= 2010(1) RAF(Raj.)59

Sec. 427&&&&&Sentence in cases where the
offender is already sentenced for another
offence&&&&&Held, when sentence of imprison-
ment or imprisonment for life is imposed upon
a person already undergoing sentence of im-
prisonment (but not imprisonment of life) such
subsequent sentence of imprisonment shall
commence at the expiration of the imprison-
ment already imposed and being undergone
unless the Court directs that the subsequent
sentence shall run concurrently with such pre-
vious sentence, subject however, to the pro-
viso given in section and the special provi-
sion made in sub-Sec. 2 of Sec. 427 of the
Code in respects of convicts already under-
gone life imprisonment.

/kkjk 427&mu ekeyksa esa n.MknsÓk tgk¡ vi
jk/kh igys ls gh n.Mkfn"V gS&fu/kkZfjr] tc dkjkokl
;k vkthou dkjkokl dk n.M ml O;fDr dks iznku
fd;k tkrk gS tks igys ls gh dkjkokflr gS (ysfdu
vkthou dkjkokl ls dkjkokflr ugha gS)] ,slk iÓpkrorhZ
n.MknsÓk iwoZ esa vf/kjksfir n.MknsÓk ds volku ds
iÓpkr izkjEHk gksxk o pysxk tc rd fd U;k;ky;
;g vknsÓk ugha nsrk gS fd n.MknsÓk iwoZ n.M ds
leorhZ pysxk ysfdu vkthou dkjkokl ls dkjkokflr
O;fDr;ksa ds lEcU/k esa /kkjk esa fn;k x;s ijUrqd  o
/kkjk 427 dh mi/kkjk 2 esa cuk;k x;s foÓks"k izko/kku

ds fo"k;k/khu gksxk gSA
Shakir vs. State of Rajasthan—2011(2)CJ(Cri.)
(Raj.)690=2011(2)RLW(Raj.)1091=2011 (1)Cr.L.R.

(Raj.)258

Sec. 428–Scope– Section permits the
accused to have the period undergone  by
him  in  jail   set off against the period of
sentence imposed on him, irrespective of
whether he was in jail in connection with the
same case during that period.

/kkjk 428&O;kfIr&/kkjk vfHk;qDr dks ml ij
vf/kjksfir n.Mkns'k dh vof/k ds fo:¼ mlds }kjk
iwoZ esa Hkqxrh gqbZ ltk dk eqtjk djus dh vuqefr
iznku djrk gS rFkk ;gk¡ ;g vlaxr  gS fd  D;k  og
ml  vof/k esa mlh ekeys ds laca/k esa tsy esa can FkkA
Hardayal Singh vs. State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)856

Case Laws
Sec. 427&&&&&Application for giving the

direction that the sentence imposed in three
cases be  run  concurrently &&&&&Offences were
committed respectively in different years&&&&&
Ratio decided by Court is not applicable in
the instant case&&&&&Interference declined.

/kkjk 427&;g funsZÓk nsus gsrq vkosnu fd rhu
ekeyksa esa vf/kjksfir n.MknsÓk leorhZ :i ls
pys&vijk/k Øfed :i ls vyx& vyx o"kksZa esa
fd;s x;s Fks& U;k;ky; }kjk fu/kkZfjr fl¼kUr bl
ekeys esa iz;ksT; ugha gaS&gLr{ksi ls bUdkj fd;kA
Kamal Kishore  @  Chotiya vs. State of Raj-
asthan—2010(1)CJ(Cri.)(Raj.)266=2010(1) RAF

(Raj.)59

Sec. 427&&&&& Scope &&&&& Sentence passed
by Gurgaon  Court  (out of Raj- asthan) in a
case  and  sentence passed by a Court in
Rajasthan in another case&&&&&Whether can be
ordered to run concurrently ?&&&&& Held, no.

/kkjk 427&O;kfIr&,d ekeys esa xqM+xkao
U;k;ky; (jktLFkku ls ckgj) }kjk n.MknsÓk ikfjr
fd;k x;k rFkk nwljs ekeys esa jktLFkku ds U;k;ky;
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}kjk n.MknsÓk ikfjr fd;k x;k&D;k leorhZ :i ls
pyus dk vknsÓk fn;k tk ldrk gS\ &fu/kkZfjr] ughaA
Rahul @ Pappu vs. the State of Raj .—2009(3)
CJ(Cri.)(Raj.)1028=2009(1)RCr.D( Raj.)553 = 2009

(2) Cr.LR (Raj.) 912

Sec. 427&&&&&Penal Code, 1860&&&&& Sec. 302&&&&&
Murder by a life convict during the earlier
sentence&&&&& Further sentence of life imprison-
ment &Direction of trial Court that the subse-
quent sentence will be served after comple-
tion of earlier sentence&&&&&Whether legal
?&&&&&Held, no&&&&& Subsequent sentence will run con-
currently with the earlier sentence.

/kkjk 427&n.M lafgrk] 1860&/kkjk 302&
vkthou dSnh }kjk ltk Hkqxrus ds nkSjku gR;k&iqu%
vkthou dkjkokl&fopkj.k U;k;ky; dk ;g funsZÓk
fd iÓpkrorhZ ltk igyh ltk dh iw.kZrk ds iÓpkr
Hkqxrh tk;sxh&D;k oS/kkfud gS\&fu/kkZfjr] ugha&
iÓpkorhZ ltk igyh ltk ds lkFk leorhZ :i ls
pysxhA
Parasaram vs. State of Rajasthan—2010(4) CJ
(Cri.)(Raj.)(DB)1570

Sec. 427&&&&&Scope&&&&&Petitioner was  sen-
tenced for ten years R.I. in two separate tri-
als&&&&& Prayer for running the sentence concur-
rently&&&&& Period of ten years is enough for re-
forming the accused&&&&& Held, sentence shall run
concurrently.

/kkjk 427&O;kfIr&izkFkhZ dks nks ìFkd fopkj.kksa
esa nl o"kZ ds lJe dkjkokl ls n.Mkfn"V fd;k
x;k&n.MknsÓkksa ds lkFk&lkFk pyus dh izkFkZuk&vfHk;qDr
ds iquZokl gsrq nl o"kZ dh vof/k i;kZIr gS&fu/kkZfjr]
n.MknsÓk lkFk lkFk pysaxsA
Ramesh @ Bhupat Ram vs. State of Rajasthan
& Ors.—2011(4)CJ(Cri.)(Raj.)1483

Sec. 427&&&&&Conviction for twice times in
two separate trials&&&&&Sentences were not to run
concurrently&&&&&Convict will to suffer the total
sentence of 15- 1/2 years  which is more than
life imprisonment (14 years)&&&&&Sec. 427 bestows

a discretionary power on the Court to direct
that the sentence should run concurrently,
rather than consecutively&&&&&Incarceration more
than seven years would not serve the fruitful
purpose&&&&&Held, sentence would run concur-
rently.

/kkjk 427&nks ìFkd fopkj.kksa esa nks ckj nks"kflf¼
&n.MknsÓk leorhZ :i ls ugha pyus Fks&nks"kflf¼ dks
15&1@2 o"kZ dk dqy n.MknsÓk Hkqxruk gksxk tks vkthou
dkjkokl (14 o"kZ ) ls vf/kd gS&/kkjk 427 n.MknsÓkksa
dks i`Fk~d i`Fk~d pyus ds ctk; leorhZ :i ls pyus
gsrq funsZÓk nsus ds fy, U;k;ky; dks foosdkf/kdkj
iznku djrk gS&lkr o"kZ ls vf/kd dk n.M fdlh
mi;ksxh iz;kstu dh iwfrZ ugha djsxk&fu/kkZfjr] n.MknsÓk
lkFk& lkFk pysaxsA
Sukhraj Singh vs. State of Rajasthan & Ors.—
2011(4)CJ (Cri.) (Raj.)1579

Sec. 427(1)&&&&&Petitioner convicted for
two offences being committed in jurisdiction
of Rajasthan&&&&&Held, sentence will run concur-
rently.

/kkjk 427(1)& izkFkhZ dks jktLFkku {kS=kf/kdkj
esa nks vijk/kksa ds fy, nks"kfl¼ fd;k x;k&fu/kkZfjr]
ltk,¡ leorhZ :i ls pysaxhA
Rahul @ Pappu vs. the State of Raj.—2009(3)
CJ(Cri.)(Raj.)(DB)1028=2009(1) RCr.D(Raj.) 553

=2009(2) Cr.LR (Raj.) 912

Sec. 427 (2)–Penal Code, 1860–Secs.
302, 148, 324/149–Arms Act, 1959–Sec. 4/25–
Conviction under both provisions –Sentence
was  to be suffered concurrently–In appeal,
petitioner acquitted from the offence u/ss. 302,
148, 324/149–Jail authorities took again the
petitioner for serving the sentence for the of-
fence u/s. 4/25, Arms Act–Violation of provi-
sions of Sec. 427 (2)–Jail authorities directed
to release the petition.

/kkjk 427 (2)&n.M lafgrk] 1860& /kkjk 302]
148] 324@149&vk;q/k vf/kfu;e] 1959& /kkjk 4@25&nksuksa
izko/kkuksa ds vUrxZr nks"kflf¼ &n.Mkns'k lkFk&lkFk
Hkksxk tkuk Fkk&vihy esa izkFkhZ n.M lafgrk dh /kkjk
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302]  148] 324@149  ds  vijk/k ls nks"keqDr gqvk
&tsy izkf/kdkfj;ksa us vihykFkhZ dks /kkjk 4@25 vk;q/k
vf/kfu;e ds vUrxZr ltk Hkqxrus gsrq iqu% vfHkj{kk
esa fy;k&/kkjk 427 (2) n.M izfØ;k lafgrk  ds  izko/
kkuksa  dk  mYya?ku &tsy izkf/kdkfj;ksa dks izkFkhZ dks
fueqZDRk djus dk funsZ'k fn;kA
Vimal Mehra vs. State of Rajasthan & Ors.—
2009(1)CJ(Cri.)(Raj.)154

Sec. 428–Two different orders of sen-
tence passed by two different Courts on dif-
ferent dates–In the both cases, occurrence
and recovery is common–Prayer to order for
running the sentence concurrently–Held, or-
dered to run the  sentence concurrently by
following the decision of Narayan Lal vs. State
of Rajasthan.

/kkjk 428&nks vyx vyx U;k;ky;ksa }kjk nks
vyx  vyx rkjh[kksa esa nks vyx vyx n.Mkns'k ds
vkns'k ikfjr fd;s x;s&nksuksa ekeyksa esa cjkenxh mHk;fu"V
gS&n.Mkns'k ds leorhZ pyus dh izkFkZuk&fu/kkZfjr]
ukjk;.k yky cuke jktLFkku jkT; ds fu.kZ; dk
vuqlj.k djrs gq, n.Mkns'k leorhZ pyus dk vkns'k
fn;kA
Hardayal Singh vs. State of Rajasthan—2009
(2)CJ(Cri.)(Raj.)856=2009(1)RCr.D(Raj.)531= 2009

(2) Cr.LR (Raj.) 1791

Sec. 428&&&&&Penal Code, 1860&&&&& Secs. 302/
149, 364/149 & 148&&&&&Conviction&&&&& Trial Judge en-
dorsed that sentence sufferred by petitioners
in police custody and judicial custody will not
be counted while counting the total sentence&&&&&
Whether legal ?&&&&&Held, no&&&&&No condition can
be imposed in the warrant to enlarge  the
period of sentence beyond the statutory pro-
vision &&&&&Condition set aside.

/kkjk 428&n.M lafgrk] 1860&/kkjk 302@149]
364@149 o 148&n.MknsÓk&fopkj.k U;k;k/khÓk us ;g
i`"Bkadu fd;k fd dqy n.MknsÓk dh x.kuk djrs
le; izkFkhZx.kksa }kjk iqfyl o U;kf;d  vfHkj{kk esa
Hkqxrh  gqbZ vof/k dks ugha fxuk tk;sxk&D;k oS/kkfud

gS\&fu/kkZfjr] ugha&oS/kkfud izko/kkuksa ls ijs n.MknsÓk
dks foLr`r djus ds iz;kstu ls okjUV esa fdlh Hkh
izdkj dh ÓkrZ vf/kjksfir ugha dh tk ldrh&ÓkrZ
vikLr dhA
Satya Narayan vs. State of Rajasthan—2010(4)
CJ (Cri.)(Raj.)(DB)1456

Sec. 432&&&&&Applicability&&&&&Held, Section
is applicable to the persons sentenced only.

/kkjk 432&iz;ksT;rk&fu/kkZfjr] /kkjk dsoy
n.Mkfn"V fd;s x;s O;fDr;ksa ij iz;ksT; gSA

As per Section 432 Cr.P.C., when any

person has been sentenced to punishment for an

offence, the appropriate Government, may at any

time, without conditions or upon any conditions

which the person sentenced accepts, suspend the

execution of his sentence or remit the whole or

any part of the punishment to which he has been

sentenced. Sub-section (5) of Section 432 Cr.P.C.

provides that the appropriate Government may, by

general rules or special orders, give directions as

to the suspension of sentences and the condi-

tions on which petitions should be presented and

dealt with. Section 432 Cr.P.C. is applicable to

the persons sentenced only.

Gani Khan vs. State of Rajasthan—2010(2)
CJ(Cri.) (Raj.) (DB)751=2010(1) Cr.LR (Raj.) 378

Secs. 436, 437 & 439–Penal Code, 1860
–Secs. 341, 323, 354, 452, 143, 148 & 149–Bail
granted by police being the offence to be
bailable–Subsequently prayed to cancel the
same with stating that the offence u/s. 452
which is non bailable was added later on–
Allowed by revisional Court–Legality–In fact,
the offence u/s. 452 was not added later on–
Neither the bail bonds were cancelled nor
forfieted–Revisional Court might not cancel
the bail merely on the ground of having pow-
ers to do so–Further–Powers u/s. 439 (2) can-
not be used arbitrarily–Order impugned is
unjust & improper and set aside & bail al-
lowed.

/kkjk 436] 437 o 439&n.M lafgrk] 1860 &
/kkjk 341] 323] 354] 452] 143] 148 o 149&vijk/k
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ds tekurh; gksus ds dkj.k iqfyl }kjk tekur iznku
dh xbZ&rRi'pkr~ ;g dgrs gq, jn~n djus dh izkFkZuk
dh fd /kkjk 452 ds vUrxZr vijk/k tks vtekurh;
Fkk] tksM+k x;k& iqujh{k.kh; U;k;ky; }kjk Lohdkj&oS/
kk fudrk& okLro esa /kkjk 452 ds vUrxZr vijk/k
ckn esa ugha tksM+k x;k Fkk&u rks tekur ds cU/ki=
jn~n fd;s x;s u gh izR;kgfjr fd;s x;s&iqujh{k.kh;
U;k;ky; dsoy bl vk/kkj ij tekur jn~n ugha dj
ldrk Fkk fd mls ,slk djus dh 'kfDr;kWa Fkh&/kkjk
439(2) ds vUrxZr 'kfDr;ksa dk iz;ksx euekus rjhds
ls ugha fd;k tk ldrk&fookfnr vkns'k vU;k;laxr
,oa vuqfpr gS ,oa vikLr fd;k rFkk tekur iznku
dhA
Banwari Lal & Ors. vs. State of Rajasthan —
2009 (2)CJ(Cri.) (Raj.)849= 2009 (2) RCC (Raj.)

789 =2009(2) Cr.LR (Raj.) 1071

-x-x-x-

Legal Aspects of Sec. 437
Sec. 437 (3)–Imposition of condition,

while granting of bail–Term of condition–
What nature of it should be ?–Held, condition
should be in interest of justice or to restrain
the accused for repetition of offence but any
condition which has no reference to the fair-
ness or propriety of investigation or trial, can-
not be imposed for granting bail.

/kkjk 437 (3)&tekur iznku djrs le; 'krZ
vf/kjksfir djuk&'krZ dh izd`fr& fdl izdkj dh
gksuh pkfg;s\&fu/kkZfjr] 'krZ U;k;fgr esa ;k vfHk;qDr
dks vijk/k dh iqujkòfRr djus ls fuokfjr djus okyh
gksuh pkfg;s ysfdu dksbZ 'krZ ftldk vUos"k.k ;k
fopkj.k ls dksbZ laca/k ;k vkSfpR; ugha gS tekur iznku
djrs le; vf/kjksfir ugha dh tk ldrhA
Gopal Krishan vs. State of Rajasthan—2009
(2)CJ(Cri.)(Raj.)600

Sec. 437(6)&&&&&Nature of provision&&&&& Whe-
ther the provisions are mandatory ?&&&&&Held, no.

/kkjk 437(6)&izko/kku dh izÏfr& D;k izko
/kku vkKkid gaS\&fu/kkZfjr] ughaA

Jitendra @ Jeetu vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)1108=2011(1) Cr.L.R.(Raj.)784= 2011

(3)WLN(Raj.)212=2011(2)R.Cr.D.(Raj.)344

Sec. 437 (6)–Scope & Object of provi-
sions of Section–Held, provisions of Section
are meant for speedy trial without any unrea-
sonable delay, however, these are not man-
datory–Magistrate can deny bail even if the
trial is not concluded within a period of sixty
days from the first date fixed for evidence–
But before rejecting the bail application, rea-
sons are must required to be recorded.

/kkjk 437 (6)&/kkjk ds izko/kkuksa dh izd`fr
,oa foLrkj&fu/kkZfjr] /kkjk ds izko/kku fcuk fdlh
v;qfDr;qDr foyEc ds Rofjr fopkj.k ls vk'kf;r
gSa ysfdu ;s vkKkid ugha gaS&eftLVªsV tekur ls
badkj dj ldrk gS] ;|fi lk{; ds fy, fu;r izFke
rkjh[k ls lkB fnol dh vof/k esa fopkj.k iw.kZ ugha
gksrk gS&ysfdu tekur vkosnu [kkfjt djus ls iwoZ
dkj.k vko';d :i ls vfHkfyf[kr fd;s tkus pkfg;sA
Bana Singh vs. State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)778=2009(1) Cr.LR (Raj.) 305= 2009

(1) WLC (Raj.) 201

Case Laws
Sec. 437(6)&&&&&Penal Code, 1860&&&&&Secs.

420 & 120-B&&&&&Application u/s. 437(6) with the
plea that six months have lapsed from the
first date of recording the evidence and trial
is yet to be completed hence the benefit of
Sec. 437(6) should be given&&&&&Dismissed&&&&& 298
witnesses are to be examined which will take
time&&&&&Held, no illegality or perversity is found
in the impugned order.

/kkjk 437(6)&n.M lafgrk] 1860&/kkjk 420
o 120&[k& /kkjk 437(6) ds vUrxZr vkosnu bl
vfHkokd~ ds lkFk izLrqr fd;k x;k fd lk{; vfHk
fyf[kr djus dh izFke  rkjh[k ls N% ekg O;rhr gks
pqds gaS rFkk fopkj.k vHkh iwjk gksuk gSs vr% /kkjk
437(6) ds izko/kku dk ykHk fn;k tkuk pkfg;s&
[kkfjt&298 lkf{k;ksa dk ijh{k.k gksuk ckdh gS ftlesa
le; yxsxk&fu/kkZfjr] fookfnr vknsÓk fdlh Hkh nqcZyrk
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;k voS/krk ls xzflr ugha gSA
Jitendra @ Jeetu vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)1108=2011(1)Cr.L.R.(Raj.)784 = 2011

(3)WLN(Raj.)212=2011(2)R.Cr.D.(Raj.)344

-x-x-x-

Legal Aspects of Sec. 438
Sec. 438&&&&&Anticipatory bail during inv-

estigation&&&&&Imposition of condition to get the
regular bail at the time of filing challan&&&&& Held,
this need not be followed as an invariable
rule&&&&&Court can impose such condition if there
are reasons for doing so&&&&&The normal rule
should be not to limit the operation of the or-
der in relation to a period of time.

/kkjk 438&vUos"k.k ds nkSjku vfxze tekur&
pkyku isÓk djrs le; fu;fer tekur izkIr djus
dh ÓkrZ dk vf/kjksi.k&fu/kkZfjr] bldk vuqlj.k ,d
fu;e dh HkkafUr djus dh vkoÓ;drk ugha gS&U;k;ky;
ÓkrZ vf/kjksfir dj ldrk gS ;fn ,slk djus ds dqN
dkj.k fo|eku gks&lkekU; fu;e ds }kjk vknsÓk dh
fØ;kfUofr dks le; dh lhek }kjk lhfer ugha fd;k
tkuk pkfg;sA
Anant Kumar Gupta vs. State of Rajasthan—

2011(1) CJ(Cri.)(Raj.)245=2011(1) Cr.L.R.(Raj.)206

=2011(2)WLN(Raj.)480

Sec. 438&&&&&Anticipatory bail &&&&& While
may be granted ?&&&&&Discretion of Court &&&&&Held,
if it appears that the person may be falsely
implicated or where there are reasonable
grounds for holding that a person-accused of
an offence is not likely to otherwise misuse
the liberty, powers u/s. 438 may be exercised.

/kkjk 438 & vfxze tekur &dc iznku dh
tk ldrh gS\&U;k;ky; dk  foosdkf/kdkj&fu/kkZfjr]
;fn ;g izrhr gksrk gS fd O;fDr dks feF;k fyIr
fd;k x;k gS ;k tgka ,d ;g fu/kkZfjr djus ds i;kZIr
vk/kkj gaS fd vijk/k ds vfHk;qDr dks nh xbZ NwV dk
mlds }kjk nq:i;ksx ugha fd;k tk;sxk] /kkjk 438 ds
vUrxZr ÓkfDr;ksa dk iz;ksx fd;k tk ldrk gSA
Sampat Ram vs. State of Rajasthan—2008(2)CJ
(Cri.)(Raj.)763=2008(2) RCr.D (Raj.)397 =2008(2)

RCC806=2008(3) RLW (Raj.) 2503

Sec. 438&&&&&Granting of bail &&&&&Legal as-
pects&&&&& Held, merely on advancement of con-
cession by complainant, application u/s. 438
should not be accepted&&&&&Court must look into
the gra- vity and severeability of the allega-
tions and need of the accused-person in in-
vestigation &&&&&While granting the bail, Court
possess a broad discretion to accept or not to
accept the bail application and this discre-
tion can be exercised by imposing the ad-
equate conditions.

/kkjk 438&tekur iznku djuk&fof/kd vis{kk,¡
& fu/kkZfjr]  ek= ifjoknh  }kjk NwV dh fj;k;r ds
vk/kkj ij /kkjk 438 ds vUrxZr vkosnu Lohdkj ugha
fd;k tkuk pkfg;s&U;k;ky; dks vkjksiksa dh xEHkhjrk
,oa izpaM+rk ij rFkk vUos"k.k esa vfHk;qDr dh
vkoÓ;drk ds rF;ksa ij /;ku nsuk pkfg;s&tekur
iznku djus le; U;k;ky; ds ikl tekur vkosnu
dks Lohdkj djus ;k ugha djus dk foLr`r {kS=kf/kdkj
gksrk gS rFkk bl foÓks"kkf/kdkj dk iz;ksx i;kZIr ÓkrsZa
vf/kjksfir djus gq, fd;k tk ldrk gSA
Ashok Sharma & Ors. vs. State & Anr.—2008(2)
CJ(Cri.)(Raj.)670=2008(1) RCr.D(Raj.) 321 =2008

RAF(Raj.)25

Sec. 438&&&&&Scope&&&&&Provisions of Sec. 438
CrPC are not attracted in a case which is
pending for trial before the Court.

/kkjk 438&O;kfIr&/kkjk 438 ds izko/kku ml
ekeys ij tks U;k;ky; ds le{k fopkj.k gsrq yfEcr
gS&iz;ksT; ugha gSA
Jasveer Singh vs. State of Raj.—2009 (3)CJ(Cri.)
(Raj.)1190 =2009(3) RLW(Raj.) 1945=2009(3) WLC

(Raj.) 153

 Case Laws
Anticipatory Bail–Allowed

Sec. 438&&&&&Anticipatory bail&&&&&FIR  lodged
by applicants in time&&&&&They also sustained
grevious  injuries&&&&&Proceedings u/s 107/116 Cr.
P.C. filed against the complainant party&&&&&Held,
just &  proper  case  for granting anticipatory
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bail &&&&& Ordered  accord ingly.

/kkjk 438&vfxze tekur&vkosndksa }kjk le;
ij izkFkfedh ntZ djokbZ xbZ&mUgsa Hkh xEHkhj pksVsa
vk;h&ifjoknh  i{kdkj ds  fo:¼ /kkjk 107/116 ds
vUrZxr  dk;Zokgh& fu/kkZfjr] vfxze tekur iznku
djus dk mfpr ,oa U;k;laxr ekeyk&rnuqlkj vknsÓk
fn;kA
Sudesh & Ors. vs. State of Rajasthan—2007(1)CJ
(Cri)(Raj.)419

Sec. 438–Bail application–Offences u/
ss. 143, 308, 325, 323 & 341–No injury caused
with sharp edged weapons whereas injuries
by dhariya and lathi mentioned in FIR–Held,
just & proper case for granting bail–Bail
granted with condition.

/kkjk 438& tekur vkosnu & n.M lafgrk
dh /kkjk 143] 308] 325] 323 o 341 ds vUrxZr
vijk/k & rst /kkjnkj gfFk;kj ls dksbZ pksV dkfjr ugha
dh xbZ tcfd izkFkfedh esa /kkfj;ka o ykBh ls pksVsa
dkfjr djuk nf'kZr&fu/kkZfjr] tekur iznku djus dk
U;k;laxr ,oa mfpr ekeyk&l'krZ tekur eatwj dhA
Dhola Ram & Ors. vs. State—2007(3)CJ(Cri)

(Raj.)1253

Sec. 438–Bail–Offence u/ss. 498-A &
406 IPC–Articles mentioned in complaint has
been recovered–No finding has given till now
by FSL regarding the signature of the com-
plaint made on compromise–No useful pur-
pose will be served by arresting the accused
petitioner–Held, without going on the merits
of case, anticipatory bail granted on condi-
tions.

/kkjk 438&tekur&n.M lafgrk dh /kkjk 498&
d o 406 ds vUrxZr vijk/k&ifjokn esa nf'kZr
oLrqvksa dh cjkenxh gks pqdh gS&fof/k foKku iz;ksx'kkyk
}kjk vHkh rd ifjoknh }kjk le>kSrs ij fd;s x;s
gLrk{kjksa ds laca/k esa dksbZ izfrosnu izLrqr ugha fd;k
x;k gS&izkFkhZ vfHk;qDr dks fxj¶rkj djus ls dksbZ
mi;ksxh mn~ns'; iw.kZ ugha gksxk&fu/kkZfjr] ekeys ds

xq.kkoxq.k ij x;s fcuk 'krksZ ij vfxze tekur Lohdkj
dhA
Syed Zakir Hussain vs. State of Raj.—2007(4)
CJ(Cri)(Raj.)1373=2007WLC(UC) (Raj.)335 =2007

(2)RCC(Raj.)529

Sec. 438–Anticipatory bail–Offence u/
ss. 392, 323 & 365–Parties entered into agree-
ment regarding availing of financial loan–As
per agreement, in case of breach of terms of
agreement, it would stand terminated and the
vehicle would be returned to the Bank–Held,
such type of disputes are of civil nature–Bail
granted.

/kkjk 438&vfxze tekur&/kkjk 392] 323 o
365 ds vUrxZr vijk/k&i{kdkj vkfFkZd ½.k miyC/
k djokus ds laca/k esa le>kSrs esa izfo"V gq,&djkj ds
vuqlkj] djkj dk mYya?ku djus dh n'kk esa ;g Hkax
gks tk;sxk rFkk okgu cSad dks ykSVk fn;k tk;sxk &fu/
kkZfjr] bl izdkj ds fookn flfoy izd`fr ds gksrs
gSa&tekur iznku dhA
Aarif Khan vs. State of Rajasthan 2008 (3)CJ(Cri.)
(Raj.)962=2008(1)RCC309=2008(2)RLW(Raj.)

1318=2008(2)WLC (Raj.) 227

Sec. 438–Immoral Traffic (Prevention)
Act, 1956– Sec. 3–Anticipatory bail–Allegation
of using house for the purpose of prostitution–
Offence is bailable–Held, it would be appro-
priate to allow the anticipatory bail on the
condition  of  furnishing  personal bond of Rs.
10,000/- and two  sureties for Rs. 5,000/- each.

/kkjk 438&vfxze tekur&?kj dk os';ko`fr
gsrq  iz;ksx djus dk vkjksi&vijk/k tekurh; gS &
fu/kkZfjr] nl gtkj :i;s ds O;fDrxr ca/ki= o nks
izfrHkwfr;ka (izR;sd 5]000 :i;s) is'k djus dh 'krZ
ij tekur iznku djuk mfpr gksxkA
Ramavtar vs. State of Rajasthan—2007(4)CJ

(Cri)(Raj.)1455=2007WLC(UC)(Raj.)300

Sec. 438&&&&&Negotiable Instruments Act,
1881&&&&& Sec. 138&&&&& Cheque dishonoured&&&&& Com-
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plaint&&&&& Petitioner-company  became  sick&&&&&No
claim raised by complainant before liquida-
tor &&&&&Bail granted without going on the merits
of case.

/kkjk 438µijØkE; fy[kr vf/kfu;e] 1881&
/kkjk 138&psd vuknfjr gqvk& ifjokn&izkFkhZ dEiuh
:X.k gqbZ&lekid ds le{k dksbZ nkok isÓk ugha
fd;k&ekeys ds xq.kkoxq.k ij x;s fcuk tekur iznku
dhA
Virendra Kumar Mansigka vs. The State of
Raj.—2008(3)CJ(Cri.)(Raj.)1196=2008 (3)RCr.D

(Raj.)342=2008(2)RCC718=2008(4)RLW(Raj.)

2967=2008(3) WLC (Raj.) 508

Sec. 438&&&&&Negotiable Instruments Act,
1881&&&&&Sec. 138&&&&&Trial for the offence u/s. 138&&&&&
Judgment was to be pronounced after hear-
ing the final arguments of parties&&&&& Accused
remained absent from the date of final argu-
ments&&&&& His bail bonds were forfeited and he
was ordered to be summoned through a war-
rant of arrest&&&&& Held, provisions of Sec. 438 can-
not be applied.

/kkjk 438&ijØkE; fyf[kr vf/kfu;e] 1881&
/kkjk 138&/kkjk 138  ds  vUrxZr  vijk/k&i{kdkjksa
dh vfUre cgl ds iÓpkr ekeyk fu.kZ; ds Lrj ij
Fkk&vfHk;qDr vfUre cgl dh fnukad ls vuqifLFkr
jgk&mlds tekur cU/k lEkiár gq, o mls fxj¶rkjh
ds okjUV ls ryc fd;k&fu/kkZfjr] /kkjk 438 ds izko/
kkuksa iz;ksT; ugha gaSA
Jasveer Singh vs. State of Raj.—2009 (3)CJ(Cri.)
(Raj.)1190=2009(3) RLW(Raj.) 1945=2009(3) WLC

(Raj.) 153

Sec. 438–Anticipatory bail–Offence u/
ss. 120-B, 406 & 409–Complaint u/s. 138 of N.I.
Act also filed by complainant–Bail granted
with perusing the material on record.

/kkjk 438&vfxze tekur&/kkjk 120 [k] 406
o 409 ds vUrxZr vijk/k&/kkjk 138 ijØkE; fy[kr
vf/kfu;e ds vUrxZr Hkh vijk/k dk ifjokn&vfHkys[k
dh lkexzh dk voyksdu dj tekur iznku dhA
Arun Rungta vs. State of Rajasthan—2008(2)CJ

(Cri.)(Raj.)543=2008(1) Cr.LR (Raj.) 46=2008 WLC

UC(Raj.) 74

Sec. 438–Penal Code, 1860–Secs. 406,
419, 420, 503–Anticipatory bail application–
Final report filed by police– Cognizance  has
been taken on the protest petition–Held, it will
be proper to grant the anticipatory bail to pe-
titioner.

/kkjk 438&n.M lafgrk] 1860&/kkjk 406] 419]
420] 503 &vfxze tekur ;kfpdk &iqfyl }kjk vfUre
udkjkRed izfrosnu is'k fd;k x;k&fojks/k ;kfpdk
ij izlaKku fy;k x;k&fu/kkZfjr] izkFkhZ dks vfxze tekur
iznku djuk mfpr gksxkA
Radha Ballabh Katta vs. State of Raj.—2009(2)CJ
(Cri.)(Raj.)891

Sec. 438&&&&&Penal Code, 1860&&&&& Secs. 409,
420 & 471&&&&&Prevention of Corruption Act, 1988

&&&&&Secs. 13(1) (c)(d) &&&&& Anticipatory bail applica-
tion&&&&& Offence was committed in Delhi, how-
ever, FIR was lodged at Jaipur on the ground
that the petitioner was posted in Sikar &&&&&This
fact does not give the jurisdiction to lodge
the FIR in Jaipur&&&&& Anticipatory bail granted.

/kkjk 438&n.M lafgrk] 1860&/kkjk 409] 420
o 471&Hkz"Vkpkj fuokj.k vf/k fu;e] 1988&/kkjk
13(1)(lh)(Mh)&vfxze tekur ;kfpdk&vijk/k fnYyh
esa dkfjr fd;k x;k ysfdu izkFkfedh t;iqj esa bl
vk/kkj ij ntZ djokbZ xbZ Fkh fd izkFkhZ lhdj esa
fu;qDr Fkk&;g rF; t;iqj esa izkFkfedh ntZ djokus
gsrq {kS=kf/kdkj iznku ugha djrk gS vfxze tekur
Lohdkj dhA
B. L. Koli vs. State of Rajasthan—2010 (2)CJ
(Cri.) (Raj.)(NOHC)672=2010(1) Cr.LR(Raj.) 841

Sec. 438&&&&&Penal Code, 1860&&&&&Secs. 420,
465 & 120-B&&&&&Bail application&&&&& Cognizance was
taken on protest petition&&&&& Appellants were
summoned straight way by arrest warrant&&&&&
Held, not justified&&&&& Arrest warrant converted
into bailable warrant.

/kkjk 438&n.M lafgrk] 1860&/kkjk 420] 465
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o 120&[k &tekur vkosnu&fojks/k ;kfpdk ij çlaKku
fy;k x;k&vihykfFkZ;ksa dks lh/ks gh fxj¶rkjh okjUV ls
ryc fd;k x;k&fu/kkZfjr] U;k;laxr ugha gS&fxj¶rkjh
okjUV dks tekurh; okjUV esa rCnhy fd;kA
Rugha Ram & Ors. vs. State of Raj.—2011(1)
CJ(Cri.) (Raj.)26

Sec. 438&&&&&Penal Code, 1860&&&&&Secs. 420,
467, 468, 471 & 120-B&&&&&Bail application&&&&&Entire
case is based on documentary evidence
which have been collected by investigation
agency&&&&&Bail granted.

n.M lafgrk] 1860&/kkjk 420] 467] 468] 471
o 120&[k& tekur vkosnu&lEiw.kZ ekeyk nLrkosth
lk{; ij vk/kkfjr tks vUos"k.k vfHkdj.k }kjk laxzfgr
fd;s tk pqds gaS&tekur iznku dhA
Kadar Bano (Smt.) vs. State of Rajasthan—

2011(1) CJ(Cri.) (Raj.)228

Sec. 438–Penal Code, 1860–Secs. 420,
467, 468, 471 & 120-B–Cognizance taken on
the ground of private complaint–Civil litiga-
tion is pending–Held, warrant of arrest con-
verted into bailable warrant.

/kkjk 438&n.M lafgrk] 1860&/kkjk 420] 467]
468] 471 o 120 [k&futh ifjokn ij izlaKku fy;k
x;k&flfoy okn   fopkjk /khu& fu/kkZfjr] fxj¶rkjh
okjUV dks tekurh; okjUV esa rCnhy fd;kA
Dula Ram & Ors. vs. State of Rajasthan—2009
(2)CJ(Cri.)(Raj.)865

Sec. 438&&&&&Penal Code, 1860&&&&& Secs. 498-
A & 406&&&&&Anticipatory bail application &&&&&No spe-
cific allegation as to what dowry articles were
entrusted to the petitioners and how they com-
mitted breach of trust&&&&&No specific allegation
regarding cruelty&&&&&Held, fit case for granting
anticipatory bail &&&&&Ordered accordingly.

/kkjk 438&n.M lafgrk] 1860&/kkjk 498&d o
406&vfxze tekur ;kfpdk&dksbZ fofÓk"V vkjksi ugha
fd izkfFkZ;ksa }kjk D;k D;k ngst lkexzh yh xbZ Fkh rFkk
fdl izdkj mUgksaus U;kl Hkax fd;k&Øwjrk ds lEcU/k
esa dksbZ fofÓk"V vfHk;ksx ugha& fu/kkZfjr] vfxze tekur

gsrq mfpr ekeyk gS&rnuqlkj vknsÓk fn;kA
Asharfi (Smt.) & State of Rajasthan—2009(4)
CJ(Cri.)(Raj.)1629

Sec. 438&&&&&Penal Code, 1860&&&&& Secs. 498-
A & 406&&&&&Anticipatory bail application &&&&&Peti-
tioner-accused is a member of Indian Civil
Service&&&&&Plea of applicant that the dowry ar-
ticles has taken away by the complainant&&&&&
Powers u/s. 438 can be exercised if it is found
that a person has been falsly implicated  or  a
frivolous  case  is launched and there is  a
reasonable ground for holding that a person-
accused of an offence is not likely to abscond,
or otherwise misuse the liberty while on
bail&&&&&Bail granted without going on merits of
case.

/kkjk 438&n.M lafgrk] 1860&/kkjk 498&d
o 406&vfxze tekur vkosnu&izkFkhZ vfHk;qDr Hkkjrh;
izÓkklfud lsok dk lnL; gS&vkosnd dk ;g vfHkokd~
fd ifjokfn;k }kjk ngst lkexzh okil yh tk pqdh gS&
/kkjk 438 ds vUrxZr ÓkfDr;ksa dk iz;ksx fd;k tk
ldrk gS];fn ;g ik;k tkrk gS fd fdlh O;fDr dks
feF;k fyIr fd;k x;k gS ;k mlds fo:¼ >wBk ekeyk
ntZ djok;k x;k gS rFkk ;g vo/kkfjr djus ds
;qfDr;qDr vk/kkj fo|eku gaS fd ,d O;fDr tks
vijk/k dk vfHk;qDr gS] ds Qjkj gksus dh lEHkkouk
ugha gS rFkk og tekur ds nkSjku nh xbZ NwV dk
nq:i;ksx ugha djsxk&ekeys ds xq.kkoxq.k ij x;s fcuk
tekur iznku dhA
Rahul Gupta & Ors. vs. The State of Rajasthan—

2009(3)CJ(Cri.)(Raj.)972=2009(3)RCr.D(Raj.) 121

=2009(4)RLW(Raj.) 2967=2009(3) WLC(UC) (Raj.)

481

Sec. 438–Penal Code, 1860–Secs. 498-
A, 323, 324, 325, 328 r/w. 149–Bail application–
Accused has been summoned by non-bailable
warrants–Other accuseds which were charge-
sheeted, has been granted  anticipatory bail–
Held, trial Court is directed to release the
petitioner on bail on appropriate conditions
if he surrenders.

Code of Criminal Procedure, 1973&Sec. 438



                                                                                 329

/kkjk 438&n.M lafgrk] 1860&/kkjk 498&d]
323] 324] 325 o 328 lifBr 149 &tekur vkosnu&
vfHk;qDr dks xSj tekurh; okjUV ls ryc fd;k
x;k&vU; vfHk;qDr ftUgsa vkjksfir fd;k x;k Fkk] dks
vfxze tekur fey pqdh gS&fu/kkZfjr] fopkj.k U;k;k
y; dks vfHk;qDr }kjk leiZ.k djus ij mfpr 'krksZ
ij tekur nsus dk funsZ'k fn;kA
Gurdeep Singh & Anr. vs. State of Rajasthan—

2010(2)CJ(Cri.)(Raj.)739

Anticipatory Bail–Declined to Allow
Sec. 438&&&&& Rajasthan  Bovine Animals

(Prohibition of Slaughter and Regulation of
Temporary Migration and Export) Act, 1995 &&&&&
Allegations against the petitioners that they
pelted stones and bricks on account of which
a calf died &&&&& Complainant was also given
beating by the petitioners&&&&&Held, petitioners
are not  entitled for any sympathy u/s. 438&&&&&
Declined to grant anticipatory bail.

/kkjk 438&jktLFkku xksoaÓkh; iÓkq  (o/k ls
laj{k.k ,oa vLFkk;h  izotu o fu;kZr dk fofu;eu)
vf/kfu;e] 1995&izkfFkZ;kvksa ds fo:¼ ;g vfHk;ksx
fd mUgksaus iRFkj o bZVsa QSadh ftlds dkj.k ,d cNM+s
dh e`R;q gqbZ&izkfFkZ;kvksa }kjk ifjoknh dks Hkh ihVk
x;k&fu/kkZfjr] izkfFkZ;k,¡ /kkjk 438 ds vUrxZr fdlh Hkh
lgkuqHkwfr dh gdnkj ugha gaS&vfxze tekur ls bUdkj
fd;kA
Jhamri Bai vs. State of Raj.—2010(2)CJ(Cri.)
(Raj.) 609

Anticipatory Bail–Cancelled
Sec. 438&&&&&Anticipatory bail&&&&& Granted

on the ground that the accused applicant is
teacher and no recovery is to be  effected  by
him&&&&& Legality &&&&&Prima-facie his presence as
well as participation in commission of crime,
proved beyond doubt&&&&& Essential ingredients
for construing the offence u/ss. 307 & 326 IPC
and use of axe by him, proved&&&&&No excep-
tional case for granting anticipatory bail&&&&& Lib-
erty granted, also misused&&&&& Bail cancelled.

/kkjk 438& vfxze tekur & bl vk/kkj ij

iznku dh xbZ fd vfHk;qDr vkosnd ,d v/;kid gS
rFkk  mlds  }kjk  fdlh  Hkh  cjkenxh  dks  izHkkfor
ugha  fd;k x;k & oS/kkfudrk&izFken`"V;k ?kVuk LFky
ij mldh mifLFkfr ,oa vijk/k dkfjr djus esa Hkkx
ysuk lUnsg ls ijs izekf.kr&/kkjk 307 o 326 ds vUrxZr
vijk/k xfBr djus ds vkoÓ;d vo;o ,oa vfHk;qDr
}kjk dqYgkM+h dk iz;ksx djuk Hkyh&HkkfUr izekf.kr&
tekur iznku djus gsrq dksbZ vioknkRed ekeyk
ugha& nh xbZ NwV dk Hkh nq:i;ksx fd;k&tekur jnn~
dhA
Sampat Ram vs. State of Rajasthan—2008 (2)
CJ(Cri.)(Raj.)763=2008(2)RCr.D(Raj.)397=2008

(2)RCC 806=2008(3) RLW (Raj.) 2503

Anticipatory Bail–Declined to Cancel
Sec. 438 & Anticipatory bail & Granted

&Application for cancellation on the ground
that petition u/s. 482 filed before High  Court,
dismissed with direction of  surrender and file
regular bail application and application u/s.
438 also dismissed by trial Court&Misc. peti-
tion dismissed on the ground that challan has
been filed& Bail  granted to  accused on its
own merits& Held, no case found for cancel-
lation fo bail.

/kkjk 438&vfxze tekur& iznku dh& bl
vk/kkj ij jnn~dj.k dk vkosnu fd;k fd /kkjk 482
ds vUrxZr nk;j ;kfpdk mPp U;k;ky; }kjk leiZ.k
djus ,oa fu;fer tekur dk vkosnu isÓk djus ds
funsZÓk ds lkFk [kkfjt fd;k x;k ,oa l= U;k;ky; }kjk
Hkh /kkjk 438 ds vUrxZr nk;j vkosnu dks [kkfjt dj
fn;k x;k&izdhZ.k ;kfpdk dks bl vk/kkj ij [kkfjt
fd;k x;k fd pkyku  isÓk dj fn;k x;k gS& tekur
blds Lo;a ds xq.kkoxq.k ds vk/kkj ij  iznku dh  xbZ&
fu/kkZfjr] tekur ds jnn~dj.k dk ekeyk ugha ik;k
x;kA
Suman Rathore (Smt.) vs. State of Raj.—2008(2)
CJ(Cri.) (Raj.)642=2008(2) RCr.D(Raj.) 41= 2008(2)

RCC 814
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Sec. 438–Anticipatory bail–Imposition
of condition while granting–Session Judge
imposed the condition that the petitioners
shall be released on anticipatory bail, If they
get surrender of other co-accuseds–Whether
the condition is justified ?–Held, no–Burden
of police cannot be shifted on the petition-
ers–Impugned condition deleted.

/kkjk 438&vfxze tekur&iznku djrs le;
'krZ dk  vf/kjks.k&l= U;k;k/kh'k us ;g 'krZ vf/
kjksfir dh fd ;fn izkFkhZx.k vU; lgvfHk;qDrksa dk
leiZ.k djkosa tks mUgsa vfxze tekur ij NksM+ fn;k
tkos&D;k 'krZ  U;k; laxr  gS\&fu/kkZfjr] ugha&iqfyl
dk Hkkj izkFkhZx.kksa ij vUrfjr ugha fd;k tk ldrk&
fookfnr 'krZ gVkbZA
Sahnaz (Smt.) & Ors. vs. State of Raj .—2009(2)

CJ(Cri.)(Raj.)610 =2009 WLC (UC) (Raj.) 190

Secs. 438 (1)(b) & 439 (2)&&&&&Anticipatory
bail allowed by Sessions Court &&&&&FIR for the
offence u/ss. 498-A, 406, 377, 354 & 323
IPC&&&&&Applicants offered to deposit the sum of
Rs. 3 lacs in event of acceptance of bail ap-
plication &&&&&Application allowed accordingly

&&&&&Whether any interference is required upto
the extent of deposition of the amount ?&&&&&Held,
no.

/kkjk 438(1)(ch) o 439(2)&l= U;k;ky;
}kjk vfxze tekur iznku dh xbZ& /kkjk 498&d] 406]
377] 354 o 323 n.M lafgrk ds vUrxZr  vijk/k ds
fy, izkFkfedh& vkosndksa us tekur vkosnu Lohdkj
djus dh nÓkk esa rhu yk[k :i;s tek djokus dh
isÓkdÓk dh&rnuqlkj vkosnu Lohdkj fd;k& D;k
jkfÓk tek djokus dh lhek rd fdlh gLr{ksi dh
vkoÓ;drk gS\&fu/kkZfjr] ughaA
Ashok Sharma & Ors. vs. State—2008 (2)CJ(Cri.)
(Raj.)670=2008(1)RCr.D(Raj.)321=2008 RAF

(Raj.)25

-x-x-x-

Legal Aspects of Sec. 439
Sec. 439(2)&Bail&Cancellation of& Rel-

evant principles&It will be reluctent to cancel

the bail granted, unless the Court is convinced
by overwhelming conditions or situations
delaing with post bail period that privilege of
bail is misused.

/kkjk 439(2)&tekur&dk jn~ndj.k& lEc
fU/kr fl¼kUr&iznku dh xbZ tekur dks jnn~ djuk
v:fpiw.kZ gksxk tc rd fd U;k;ky; izcy voLFkkvksa
;k gkykrksa ls iw.kZr;k  lUrq"V ugha gks tk; fd iwoZ esa
iznku tekur ds fofÓk"V vf/kdkjksa dk nq:i;ksx fd;k
x;k gSA
Krishna Baldev Sharma vs. State of Rajasthan
& Anr.—2007(3)CJ(Cri)(Raj.)1015=2007WLC (UC)

(Raj.)451=2007(2)Cr.LR(Raj.)1040

Sec. 439(2)&&&&&Cancellation of bail-Cir-
cumstances &&&&&Held, bail granted may be can-
celled if-

(1) a person tries to interfere with the
course of justice or attempts to temper
with the evidence or witness or threat-
ens witnesses or indulges  in  similar
activities which would tamper smooth in-
vestigation or trial,

(ii) He misuse the liberty granted to him,

(iii) If the alleged offence is serious in
nature.

/kkjk 439(2) & tekur dk  jnn~dj.k&ifj
fLFkfr;ka& fu/kkZfjr] iznku dh xbZ tekur jnn~ dh tk
ldrh gS ;fn %&

(1) ,d O;fDr U;kf;d rU= esa gLr{ksi djus
dk iz;kl djrk gS] ;k lk{;ksa ds lkFk  NsM+NkM
dk  iz;kl djrk gS ;k lk{khx.kksa  dks Mjkrk gS  ;k
,slh  leku  xfrfof/k;ksa esa  jr  gksrk gS  tks
fuckZ/k vuqlU/kku ;k fopkj.k esa fo/u mRiUu
dj]s

(2) og Lo;a dks iznku dh xbZ NwV dk nq:i;ksx
djrk gS]

(3) ;fn dfFkr vijk/k xEHkhj izÏfr dk gSA
Sampat Ram vs. State of Rajasthan—2008(2)CJ
(Cri.)(Raj.)763=2008(2) RCr.D (Raj.)397=2008(2)
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RCC 806=2008(3) RLW (Raj.) 2503

Sec. 439(2) &&&&& Cancellation of bail &&&&&
Grounds for&&&&&Discussed.

/kkjk 439(2) & tekur dk jídj.k &ds
vk/kkj&ppkZ dhA

Rejection of bail in a non-bailable case

at the initial stage and the cancellation of bail so

granted, have to be considered and dealt with on

different basis. Very cogent and overwhelming cir-

cumstances are necessary for an order directing

the cancellation of the bail, already granted. Gen-

erally speaking, the grounds for cancellation of

bail, broadly (illustrative and not exhaustive) are:

interference or attempt to interfere with the due

course of administration of justice or evasion or

attempt to evade the due course of justice or

abuse of the concession granted to the accused

in any manner. The satisfaction of the court, on

the basis of material placed on the record of the

possibility of the accused absconding is yet an-

other reason justifying the cancellation of bail. How-

ever, bail once granted should not be cancelled in

a mechanical manner without considering whether

any supervening circumstances have rendered it

no longer conducive to a fair trial to allow the trial.

Thakarse vs. Jagdish—2009(3)CJ(Cri.)(Raj.)
1018 =2009(2) RLW(Raj.)965 =2009(1) WLC  (Raj.)

751

Sec. 439(2)&&&&&Bail&&&&&Cancellation of&&&&&
Grounds for&&&&&Held, grounds for cancellation of
bail are distinct from the consideration of
granting bail&&&&&Bail once granted cannot and
ought not to be normally cancelled in a me-
chanical manner unless there are cogent and
over whelming facts and circumstances on
record to do so.

/kkjk 439(2)&tekur&jídj.k & ds vk/kkj
&fu/kkZfjr] tekur ds jídj.k ds vk/kkj iznku djus
ds vk/kkjksa ls fHkUu gaS&,d ckj iznku dh xbZ tekur
dks ;kfU=d rjhds ls jn~n ugha fd;k tk ldrk tc
rd fd vfHkys[k ij ,slk djus ds fy, Bksl ,oa
izcy rF; ,oa ifjfLFkfr;ka fo|eku u gksaA
Thakarse vs. Jagdish—2009(3)CJ(Cri.) (Raj.)

1018=2009(2) RLW(Raj.) 965= 2009 (1) WLC(Raj.)

751

Case Laws
Bail–Allowed

Sec. 439&Bail application& Allegation
of offence u/ss. 498&A & 306& Alleged demand
of dowry was made prior to one year of
incident&Held, bail granted without going on
the merits of case.

/kkjk 439&tekur vkosnu&/kkjk 498&d rFkk
306 ds vUrxZr vijk/k dk vkjksi &ngst dh
vfHkdfFkr ekax ?kVuk ds  ,d o"kZ  igys dh xbZ &
fu/kkZfjr] ekeys ds xq.kko& xq.k ij x;s fcuk tekur
iznku dhA
Jhamku Devi (Smt.) vs. State of Raj.—2007(3)CJ
(Cri)(Raj.)1048

Sec. 439–Bail application–Recovery of
45 kgs. green plants of opium which were
found standing in onion crop–Held,  accused
is entitled to get benefit of bail–Bail granted.

/kkjk 439&tekur vkosnu&45 fdxzk vQhe
ds gjs ikS/kksa dh cjkenxh tks I;kt dh Qly esa [kM+s
Fks&fu/kkZfjr] vfHk;qDr tekur dk ykHk izkIr djus
dk gdnkj gSA
Sanvarmal vs. State of Raj.—2008(2)CJ(Cri.)
(Raj.)516

Sec. 439– Bail– Recovery of 1.440 gms.
smake–Quantity is less than the small quan-
tity–Bail granted on conditions.

/kkjk 439&tekur&1-440 xzke Lesd dh
cjkenxh&ek=k y?kqek=k ls de gS&l'krZ tekur iznku
dhA
Manoj  Kumar vs. State —2009(1)CJ (Cri.)(Raj.)
295

Sec. 439&Third bail application& Of-
fence under N.D.P.S. Act& Nothing  recovered
from petitioner and material witnesses not sup-
ported the case & turned hostile&Held, it
should be just & proper to enlarge the bail to

petitioner.
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/kkjk 439&r`rh; tekur vkosnu& Lokid
vkS"kf/k ,oa eu% izHkkoh inkFkZ vf/k fu;e  ds vUrxZr
vijk/k & izkFkhZ ls dqN Hkh cjken ugha gqvk&rkfRod
lkf{k;ksa us vfHk;kstu ekeys dk leFkZu ugha fd;k o
i{knzksgh ?kksf"kr gq,&fu/kkZfjr]vfHk;qDr dks tekur iznku
djuk U;k;laxr ,oa mfpr gksxkA
Deva  Ram  vs. State of  Rajasthan—2007(1)CJ

(Cri)(Raj.)30

Sec. 439&     Bail&      Granting of&      Both the
parties sustained injuries&     No injury on vital
parts of complainant &     Zand dispute between
parties, which will be decided either by State
Government or allotting authority&     Held, with-
out considering the merits of case, bail en-

larged to the accused-appellants.

/kkjk 439&tekur iznku djuk&nksuksa i{kksa dks
pksVsa vk;h&ifjoknh ds ekfeZd vaxksa ij dksbZ pksV
ugha&i{kdkjksa ds e/; Hkwfe fookn tks jkT; ljdkj ;k
vkoaVu izkf/kdkjh }kjk fu.khZr fd;k tk;sxk&fu/k+kZfjr]
ekeys ds xq.kkoxq.k dk foospu u djrs gq, vihykFkhZ
vfHk;qDrksa dks tekur iznku dhA
Madan Lal & Ors. vs. State of Rajasthan—2007

(1)CJ(Cri.)(Raj.)54

Sec. 439&Bail application&Offence un-
der Section 306 IPC&Allegations made against
of accused-appellant not found corroborated
with medical report&Possibility of suicide&
Held, looking to the circumstances of case,

bail granted.

/kkjk 439&tekur vkosnu&/kkjk 306 ds
vUrxZr  vijk/k&vfHk;qDr vihykFkhZ ds fo:++¼
yxk;s x;s vkjksi fpfdRldh;  izfrosnu ls   lEiq"V
ugha & vkRegR;k dh  lEHkkouk&fu/kkZfjr] ifjfLFfr;ksa
dks ns[krs gq, tekur iznku dhA
Vachhan Singh vs. State of Raj.—2007(1)CJ

(Cri)(Raj.)Cri.56

Sec. 439–Bail–Rape case–Report of
incident lodged on next day, in which fact of

rape not mentioned–Contrid - actory  version
between FIR and statements recorded u/s.
164–Held, just & proper case for granting bail.

/kkjk 439& tekur& cykRlax dk ekeyk
&?kVuk dh fjiksVZ nwljs fnu ntZ djokbZ ftlesa cykRlax
dk rF; nf'kZr ugha fd;k& izFke lwpuk fjiksVZ o /kkjk
164 ds vUrxZr vfHkfyf[kr  dFkuksa  ds e/;  fojks
/kkHkk"k& fu/kkZfjr] tekur iznku djus dk mfpr ekeyk
gSA
Ranjeet Rao vs. State of Rajasthan—2007(4)CJ
(Cri)(Raj.)1531

Sec. 439&&&&&Bail Application&&&&&FIR for the
offence u/ss. 306 & 498-A&&&&& Accused-petitioner
is Jeth and was living separately on the day
of incident &&&&&Other accused B has been
granted bail&&&&&Case of applicant is standing on
same footings &&&&&Held, bail granted with condi-
tions.

/kkjk 439&tekur vkosnu&/kkjk 306 o 498&

d ds vUrxZr vijk/k ds fy, izkFk fedh&vfHk;qDr&
izkFkhZ tsB gS rFkk ?kVuk ds fnu vyx fuokl dj jgk
Fkk&vU; vfHk;qDr ch dks tekur fey pqdh gS&
vkosnd dk ekeyk Hkh leku vk/kkjksa ij fuHkZj&fu/kkZ
fjr lÓkrZ tekur Lohdkj dhA
Ganesha Ram vs. State of Raj.—2008 (3)CJ(Cri.)
(Raj.)918

Sec. 439&&&&&Bail application&&&&& Allegation
of offence u/ss. 302/34 & 3(x) of SC/ST Act&&&&&Co-
accused has been granted bail&&&&&Held, looking
to the facts & circumstances of case, appli-
cant granted bail with conditions.

/kkjk 439&tekur vkosnu /kkjk 302@34] n.M
lafgrk o 3(x) vtk@ttk  vf/kfu;e ds vUrxZr
vijk/k dk vkjksi &lg&vfHk;qDr dks tekur fey
pqdh gS& fu/kkZfjr] ekeys ds rF;ksa ,oa ifjfLFkfr;ksa ds
vk/kkj ij vihykFkhZ dks lÓkrZ tekur iznku dhA
Naresh Kumar vs. The State of Raj.—2008(3)CJ
(Cri.))(Raj.)919

Sec. 439&&&&&Arms Act, 1959&&&&&Secs. 3/25,
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37 & 4/25&&&&&Bail application&&&&& Dismissed&&&&& Legal-
ity&&&&& Deshi pistol recovered from the posses-
sion of applicant&&&&& No licence&&&&&Bail was dis-
missed on the ground that petitioner was in-
volved in many criminal cases&&&&&No legal
ground for dismissing bail&&&&&Further, the provi-
sions of Sec. 37, Arms Act are mandatory and
analogous to the provisions of Sec. 436&&&&&Held,
Magistrate should released the accused on
bail&&&&& Bail granted.

/kkjk 439&vk;q/k vf/kfu;e] 1959& /kkjk 3@25]
37 o 4@25&tekur vkosnu& [kkfjt& oS/kkfudrk&
vkosnd ds dCts ls nsÓkh fiLrksy cjken&dksbZ vuqKfIr
ugha& tekur bl vk/kkj ij [kkfjt dh xbZ fd izkFkhZ
vusd vijk/kksa esa Ókkfey Fkk&tekur [kkfjt djus gsrq
oS/kkfud vk/kkj ugha&vkxs] vk;q/k vf/kfu;e dh /kkjk
37 ds izko/kku vkKkid gaS rFkk /kkjk 436 ds izko /
kkuksa ds rqY; gaS&fu/kkZfjr] eftLVSªV dks vfHk;qDr dks
tekur ij fueqZDr djuk pkfg;s Fkk&tekur iznku
dhA
Om Prakash vs. State of Rajasthan—2009(4)
CJ(Cri.)(Raj.)1640=2009(3) RCr.D (Raj.) 405 =2009

(2) Cr.LR (Raj.) 1477

Sec. 439&&&&&Electricity Act, 2003 &&&&&Sec. 35&&&&&
Penal Code, 1860&&&&&Secs. 332 & 353&&&&&Bail appli-
cation &&&&&Application with pointing out that the
meter was not working properly&&&&&Persons of
Electricity Board came&&&&&Some verbal alterca-
tion took place&&&&&Petitioner aged of 57 years
remained behind the bars for seven days&&&&&
Held, bail granted.

/kkjk 439&fo|qr vf/kfu;e] 2003 &/kkjk
35&n.M lafgrk] 1860&/kkjk 332 o 353&tekur
vkosnu&;g bafxr djrs gq, vkosnu fd ehVj Bhd
<ax ls dk;Z ugha dj jgk Fkk&fo|qr e.My ds O;fDr
vk;s&dqN ekSf[kd dgklquh gqbZ&izkFkhZ 57 o"khZ;] fiNys
lkr fnuksa ls tsy esa gS&fu/kkZfjr] tekur Lohdkj dhA
Banwari Lal & Anr. vs. State of Raj. th. ITS Pub-
lic Prosecutor—2010(2) CJ(Cri.)(Raj.)(NOHC) 676

Sec. 439–Narcotic Drugs & Psychotro-
pic Substances Act, 1985–Bail–800 gms. con-

traband recovered which is less than the com-
mercial quantity–Accused is behind the bars
since last three years–Bail granted on condi-
tions.

/kkjk 439&Lokid vkS"kf/k ,oa eu% izHkkoh
inkFkZ vf/kfu;e] 1985&tekur&800 xzke fuf"k¼ inkFkZ
cjken gqvk tks okf.kfT;d ek=k ls de gS&vfHk;qDr
fiNys rhu ekg ls tsy esa gS&l'krZ tekur Lohdkj
dhA
Mahaveer Prasad vs. State of Rajasthan —2009
(1)CJ(Cri.)(Raj.)228

Sec. 439–Narcotic Drugs & Psychotro-
pic Substances Act, 1985–Sec. 8/18–Bail ap-
plication–Recovery of 2 kgs opium from bag–
Accused-petitioner was accompaning with
other person who was having the bag and
ran away leaving the bag after seeing the po-
lice–Bail granted on conditions.

/kkjk 439&Lokid vkS"kf/k ,oa eu% izHkkoh
inkFkZ vf/kfu;e] 1985&/kkjk 8@18&tekur vkosnu&FkSsys
ls 2 fdxzk vQhe dh cjkenxh &vfHk;qDr  izkFkhZ nwljs
O;fDr ftlds ikl FkSyk Fkk] ds lkFk Fkk rFkk og iqfyl
dks ns[kdj FkSsyk NksM+dj Hkkx x;k&l'krZ tekur
iznku dhA
Gordhan Singh vs. State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)761

Sec. 439–Narcotic Drugs & Psychotro-
pic Substances Act, 1985–Sec. 8/29–Bail ap-
plication–Accused from whom 8 kgs. puppy
husk was recovered, has been enlarged on
bail–Held, bail granted on conditions.

/kkjk 439&Lokid vkS"kf/k ,oa eu% izHkkoh
inkFkZ vf/kfu;e] 1985&/kkjk 8@29&tekur vkosnu&
vfHk;qDr ftlls 8 fdxzk iksLr Hkwlh dh cjkenxh dh
xbZ Fkh] tekur ij NwV pqdk gS&fu/kkZfjr] l'krZ tekur
iznku dhA
Kalu vs. State of Rajasthan—2009(2) CJ(Cri.)
(Raj.)760

Sec. 439–Narcotic Drugs & Psychotro-
pic Substances Act, 1985–Sec. 37–Bail–Recov-
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ery of 2 kgs. contraband–Contraband found
heroin weighted  46 gms.  in chemical  analy-
sis–Quantity is lesser than commercial quan-
tity–Held, bail allowed without going on the
merits of case.

/kkjk 439&Lokid vkS"kf/k o eu% izHkkoh inkFkZ
vf/kfu;e] 1985&/kkjk 37& tekur&2fdyksxzke fuf"k¼
inkFkZ dh cjkenxh &fuf"k¼ inkFkZ jklk;fud ijh{k.k
esa 46 xzke gsjksbZu ik;h x;h&ek=k O;kikfjd ek=k ls
de gS&fu/kkZfjr] ekeys ds xq.kkoxq.k ij x;s fcuk
tekur Lohdkj dhA
Suman (Smt.) vs. State of Rajasthan & Ors.—

2007(4)CJ(Cri)(Raj.)1530=2007WLC(UC)(Raj.)

564

Sec. 439&&&&&Narcotic Drugs & Psychotr-
opic Substances Act, 1985&&&&& Sec. 8/15&&&&& Appli-
cant’s case is similar to the case of co-accused
who has been released on bail&&&&&Bail granted
on conditions.

/kkjk 439&Lokid vkS"kf/k ,oa eu% izHkkoh
inkFkZ vf/k fu;e] 1985&/kkjk 8@15&vihykFkhZ dk
ekeyk lg vfHk;qDr ds leku gS ftls iwoZ esa tekur
iznku dh tk pqdh gS&lÓkrZ tekur iznku dhA
Mahendra vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)894

Sec. 439&&&&&Penal Code, 1860&&&&&Secs. 307,
302/149 & 148&&&&&Petitioner was not named in
first parcha bayan&&&&&Simple head injury was
sustained by deceased &&&&&Bail granted on
conditions.

/kkjk 439&n.M lafgrk] 1860&/kkjk 307]
302@149 o 148&izkFkhZ dks izFke ijpk c;ku esa ukfer
ugha fd;k x;k Fkk&e`rd }kjk flj dh lkekU; {kfr
ofgr dh x;h Fkh&lÓkZr tekur iznku dhA
Vikram vs. Madan Lal & Anr—2011(3)CJ (Cri.)
(Raj.)891

Sec. 439&&&&&Penal Code, 1860 &&&&& Secs.
147, 148, 149, 395, 397, 323 & 307 &&&&&Bail appli-
cation &&&&&No specific injury has been assigned
to be caused by petitioner &&&&&Co-accused has

been granted bail&&&&&Held, bail granted on con-
ditions.

/kkjk 439&n.M lafgrk] 1860&/kkjk 147] 148]
149] 395] 397] 323 o 307& tekur vkosnu&izkFkhZ
}kjk dksbZ foÓks"k pksV dkfjr djuk nfÓkZr ugha fd;k
x;k&lg vfHk;qDr dks tekur iznku dh tk pqdh
gS&fu/kkZfjr] lÓkrZ tekur Lohdkj dhA
Yogendra Singh vs. State of Raj.—2008(2)CJ
(Cri.)(Raj.)800

Sec. 439–Penal Code, 1860–Sec. 302–
Bail application–Deceased entered in the
house of petitioner and attempted to commit
rape with his sister–Incident occurred in night
hours–Petitioner assaulted upon the head of
deceased  but he succeeded in fleeing away–
He was got admitted at hospital where he
died due to injury–Held, in view of facts and
circumstances of case, it will be just and
proper to grant bail on conditions.

/kkjk 439&n.M lafgrk] 1860&/kkjk 302&
tekur vkosnu &e`rd izkFkhZ ds ?kj esa izfo"V gqvk
rFkk mldh cfgu ds lkFk cykRlax djus dk iz;kl
fd;k&?kVuk jkf= ds le; gqbZ& izkFkhZ us  mls flj dh
,dy pksV dkfjr dh ysfdu og  Hkkxus esa  lQy
jgk&mls vLirky esa HkrhZ djok;k x;k tgka mlus
pksV ds dkj.k ne rksM+ fn;k& fu/kkZfjr] ekeys ds
rF;ksa ,oa ifjfLFkfr;ksa ds n`f"Vxr lÓkrZ tekur djuk
U;k;laxr ,oa mfpr gksxkA
Mukesh @ Manish vs. State of Rajasthan—

2010(1)CJ(Cri.) (Raj.) (NOHC) 152

Sec. 439 &&&&&Penal Code, 1860&&&&& Sec. 302

&&&&& Accused is lady&&&&&Fact of drunken state of de-
ceased was found corroborated with medi-
cal evidence&&&&& Plea that deceased died due
to colliding with t.v. table&&&&&Bail granted on
conditions.

/kkjk 439&n.M lafgrk] 1860&/kkjk 302&
vfHk;qDrk efgyk gS&e`rd ds Ókjkc fi;s gq, gksus dk
rF; fpfdRldh; lk{; ls vuqlefFkZr ik;k x;k&;g
vfHkokd~ fd Vh-oh-Vscy ls Vdjkus ds dkj.k e`R;q
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dkfjr gqbZ&lÓkrZ tekur çnku dhA
Sridevi vs. State of Rajasthan—2010(4)CJ (Cri.)
(Raj.)1453

Sec. 439–Penal Code, 1860–Secs. 304
Pt. I & 323–Bail application–Challan has been
filed–Nothing is remained to be recovered–
Bail granted with certain condition.

/kkjk 439&n.M lafgrk] 1860&/kkjk 304 [k.M
izFke o 323&tekur vkosnu &pkyku is'k fd;k tk
pqdk gS&dqN Hkh cjken gksuk 'ks"k ugha&fuf'pr 'krksZa
ij tekur iznku dhA
Azad & Anr. vs. State of Rajasthan—2010(2)
CJ(Cri.) (Raj.) 730

Sec. 439&&&&&Penal Code, 1860&&&&&Secs. 304-
B, 498-A & 306&&&&&Bail application&&&&& Police filed
challan for the offence u/s. 306&&&&&Petitioner no.1
is phy- sically handicapped with both legs
and  petitioner  No.2 is  old  aged wo- man&&&&&Bail
granted  without  going on the merits of case.

/kkjk 439&n.M lafgrk] 1860&/kkjk 304&[k]
498&d o 306 & tekur vkosnu& iqfyl us /kkjk 306
ds vUrxZr vijk/k ds fy, vkjksi i= isÓk fd;k&çkFkhZ
Øekad 1 nksuksa iSjksa ls fodykax gS rFkk çkfFk;k Øekad
2 o`¼ efgyk gS&ekeys ds xq.kkoxq.k ij x;s fcuk
tekur çnku dhA
Madan Lal & Anr. vs. State—2010(4) CJ(Cri.)
(Raj.)1651

Sec. 439&&&&&Penal Code, 1860&&&&&Secs. 306&&&&&
Allegation of abatting to wife to commit
suicide&&&&&Death caused due to consuming poi-
son &&&&&Petitioner took the deceased to hospital

&&&&&Challan has been filed&&&&&Bail granted without
going on the merits of case.

/kkjk 439&n.M lafgrk] 1860&/kkjk 306&iRuh
dks vkRegR;k djus gsrq mdlkus ds vkjksi&tgjiku
ls e`R;q&çkFkhZ e`rdk dks vLirky ys x;k&pkyku isÓk
fd;k tk pqdk gS&ekeys ds xq.kkoxq.k ij x;s fcuk
tekur iznku dhA
Brijesh vs. State of Rajasthan.—2011(1) CJ(Cri.)
(Raj.)234

Sec. 439–Penal Code, 1860–Secs. 306
& 498-A–As per statements of brother & mother
of deceased, she committed suicide–Bail
granted without expressing any opinion on
merits of case.

/kkjk 439&n.M lafgrk] 1860&/kkjk 306 o
498&d&e`rdk dh ekrk o HkkbZ ds dFkuksa ds vuqlkj
mlus vkRegR;k dh&ekeys ds xq.kkoxq.k ij fdlh
izdkj dh jk; Li"V fd;s fcuk tekur iznku dhA
Dipendra Singh vs. State of Rajasthan—2009
(1)CJ(Cri.)(Raj.)448

Sec. 439–Penal Code, 1860–Secs. 306,
498-A & 120-B–Bail application–Deceased-wife
committed suicide after nine years of mar-
riage–Admitted fact of strained relations with
husband–Marriage was over and above her
wish–No allegation of any demand–Held, bail
granted without going on the merits of case.

/kkjk 439&n.M lafgrk] 1860&/kkjk 306] 498&d
o 120&[k&tekur vkosnu& èrdk iRuh us fookg ds
ukS o"kZ ckn vkRegR;k dh&ifr ds lkFk rukoiw.kZ
laca/kksa dk Lohd`r rF;&fookg mldh bPNk ds fo:¼
gqvk Fkk&fdlh Hkh izdkj dh ekax dh dksbZ lk{; ugha&
fu/kkZfjr] ekeys ds xq.kkoxq.k ij x;s fcuk tekur
Lohdkj dhA
Naresh Kumar vs. State of Rajasthan—2009(1)
CJ(Cri.)(Raj.)337

Sec. 439–Penal Code, 1860–Sec. 307,
143, 147, 323 & 354–Injury caused by blunt
weapon–Investigation has been completed–
Dispute over land–Argument of petitioner that
no case has been made out u/s. 307 IPC–Bail
granted on conditions.

/kkjk 439&n.M lafgrk] 1880&/kkjk 307] 143]
147] 323 o 354&HkksaFkjs gfFk;kj ls pksV dkfjr dh&
vUos"k.k iw.kZ gks pqdk gS&Hkwfe fookn&izkFkhZ dk ;g rdZ
fd /kkjk 307 ds vUrxZr dksbZ ekeyk fufeZr ugha gqvk
gS&l'krZ tekur Lohdkj dhA
Kishore Das & Ors. vs. State of Raj.—2009(2)
CJ(Cri.)(Raj.)762
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Sec. 439–Penal Code, 1860–Secs. 307
& 120-B & Arms Act, 1959–Sec. 3/25–Bail ap-
plication–No overt act by accused–He was
involved in the matter because he gave bail
bond in a case–Held, bail granted on condi-
tions without going on merits.

/kkjk 439&n.M lafgrk] 1860&/kkjk 307 o
120&[k rFkk vk;q/k vf/kfu;e] 1959&/kkjk 3@25&
tekur vkosnu&vfHk;qDr }kjk dksbZ vfr d̀R; ugha&og
ekeys esa fyIr fd;k x;k D;ksafd mlus ,d tekur
ds ekeys esa cU/ki= fu"ikfnr fd;k&fu/kkZfjr] ekeys
ds xq.kkoxq.k ij x;s fcuk tekur iznku dhA
Ami Chand vs. State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)617

Sec. 439–Penal Code, 1860–Secs. 323,
324 & 326–Bail application–Two grievous in-
juries caused by accused-petitioner but they
were not on vital parts–Held, it would be just
& proper to release the petitioner on bail–
Ordered accordingly.

/kkjk 439&n.M lafgrk] 1860&/kkjk 323] 324
o 326&tekur vkosnu&vfHk;qDr izkFkhZ }kjk nks xEHkhj
pksVsa dkfjr dh xbZ ysfdu os ekfeZd Hkkxksa ij ugha
Fkh&fu/kkZfjr] izkFkhZ dks tekur iznku djuk U;k;laxr
o mfpr gksxk&rnuqlkj vkns'k fn;kA
Sultan Singh & Ors. vs. State of Raj.—2009(1)
CJ (Cri.)(Raj.)447

Sec. 439–Penal Code, 1860–Secs. 326,
325 & 308–Bail application–No injury was in-
flicted on the vital part of injured–Police has
been filed report u/s. 173 (2)–Petitioner is in
custody since 13-2-2009–Held, bail gra- nted
on conditions.

/kkjk 439&n.M lafgrk] 1860&/kkjk 326] 325
o 308& tekur ;kfpdk&vkgr ds ekfeZd vaxkas ij
dksbZ pksV ugha& iqfyl  /kkjk 173 (2) ds vUrxZr
izfrosnu is'k dj pqdh gS&izkFkhZ 13-02-2009 ls vfHkj{kk
esa gS&fu/kkZfjr] l'krZ tekur iznku dhA
Suresh Kumar & Anr. vs. State of Raj. —2009(2)
CJ (Cri.)(Raj.)869=2009 RAF (Raj.)304

Sec. 439&&&&&Penal Code, 1860&&&&&Secs. 363,
366, 376/120-B&&&&&SC/ST Act&&&&&Sec. 3(i)(xii) & 3(ii)

&&&&&Bail application&&&&&Only allegation that the
prosecutrix was taken to applicant’s house
for rape&&&&&Challan has been filed&&&&&Bail allowed
on conditions.

/kkjk 439&n.M lafgrk] 1860&/kkjk 363] 366]
376@120 &[k &vuqlwfpr tkfr ,oa tutkfr vR;kpkj
fuokj.k vf/kfu;e&/kkjk 3(i)(xii) o 3(ii)&tekur
vkosnu&dsoy ;g vfHk;ksx fd vfHk;ksD=h dks
cykRlax gsrq vkosnd ds ?kj ys tk;k x;k& pkyku
isÓk fd;k tk pqdk gS&lÓkrZ tekur Lohdkj dhA
Durga Ram vs. State of Rajasthan—2011(1) CJ
(Cri.) (Raj.)214

Sec. 439&&&&&Penal Code, 1860&&&&&Secs. 363,
366 & 376&&&&&Bail application&&&&& Prayer of peti-
tioner that prosecutrix is aged of seventeen
years&&&&&She lived with him for more than one
month and stayed alone when the went on
journies for business purpose&&&&&Sufficient
chances for raising alarm or complaint to the
persons living nearby&&&&&Held, bail allowed with
conditions.

/kkjk 439&n.M lafgrk] 1860&/kkjk 363] 366
o 376&tekur vkosnu&izkFkhZ dh ;g izkFkZuk fd
vfHk;ksD=h 17 o"khZ; gS&og mlds lkFk ,d ekg ls
vf/kd le; rd jgh rFkk tc og O;kikfjd iz;kstu
ls ckgj x;k rc vdsyh Bgjh&ikl ds O;fDr;ksa dks
fÓkdk;r djus rFkk ph[kus fpYykus ds i;kZIr volj
Fks&fu/kkZfjr] lÓkrZ  tekur Lohdkj dhA
Bhupendra @ Pintu vs. State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)1647

Sec. 439–Penal Code, 1860–Sec. 376–
Prosecutrix was recovered from a room–Nei-
ther she was recovered from the possession
of accused nor any thing is due to be recov-
ered from him–Ample opportunities were also
available for prosecutrix to apprise her par-
ents but she did not so–Bail granted.

/kkjk 439&n.M lafgrk] 1860&/kkjk 376&
vfHk;ksD=h ,d dejs ls cjken gqbZ&u rks og vfHk;qDr
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ds dCts ls cjken gqbZ u gh mlls dqN cjken djuk
ckdh gS&vfHk;ksD=h ds fy, vius ekrk firk dks
lwfpr djus ds i;kZIr volj Hkh Fks ysfdu mlus ,slk
ugha fd;k&tekur iznku dhA
Rakesh Kumar Verma vs. State of Raj. —2009(2)
CJ(Cri.)(Raj.)775

Sec. 439&&&&&Penal Code, 1860 &&&&&Secs. 366,
376/120-B & 392&&&&&Third bail application &&&&&Prin-
cipal accused and other  lady  co-accused
has been granted bail&&&&&No useful purpose will
be served in detaining the accused&&&&& Bail
granted without going on the merits of case.

/kkjk 439&n.M lafgrk] 1860&/kkjk 366&d
376@120&[k o 392&r`rh; tekur vkosnu&eq[;
vfHk;qDr rFkk vU; efgyk lg&vfHk;qDr tekur ij
NksMs x;s&vfHk;qDr dks fujksf/kr j[kus ls fdlh mi;ksxh
iz;kstu dh iwfrZ ugha gksxh&ekeys ds xq.kkoxq.k ij x;s
fcuk tekur Lohdkj dhA
Dau Singh vs. State of Rajasthan—2010 (4) CJ
(Cri.)(Raj.)1562

Sec. 439&&&&&Penal Code, 1860&&&&& Sec. 382&&&&&
Bail application&&&&&Plea of petitioner that he was
falsely implicated&&&&& Held, bail granted, how-
ever, prosecution is given liberty to file appli-
cation for cancellation of bail if petitioner is
found committing same or similar offence or
any other offence during the bail.

/kkjk 439&n.M lafgrk] 1860&/kkjk 382&
tekur vkosnu&izkFkhZ dk ;g vfHkokd~ fd mls feF;k
fyIr fd;k x;k Fkk&fu/kkZfjr] tekur iznku dh ysfdu
;fn izkFkhZ tekur ds nkSjku bl vijk/k esa ;k fdlh
leku ;k fdlh vU; vijk/k esa fyIr ik;k tkos rks
vfHk;kstu dks tekur ds jn~ndj.k dk vkosnu izLrqr
djus dh NwV iznku dh tkrh gSA
Prahlad @ Prahalad Rai vs. State of Raj.—2010
(4) CJ (Cri.)(Raj.)1566

Sec. 439– Penal Code, 1860–Sec. 409–
Bail application–Plea of petitioner that he was
falsely implicated–Further contention that he

is neither public servant nor a banker or also
nor a merchant–Bail granted without going
on merits of case.

/kkjk 439&n.M lafgrk] 1860&/kkjk 409
&tekur vkosnu &izkFkhZ dk ;g vfHkokd~ fd mls
feF;k fyIr fd;k x;k Fkk&vkxs ;g rdZ fd og u rks
yksd lsod u gh cSadj ;k epsZUV&ekeys ds xq.kkoxq.k
ij x;s fcuk tekur iznku dhA
Santosh @ Prahladi (Smt.) vs. State of Rajasthan
—2009(4)CJ(Cri.)(Raj.)1591

Sec. 439– Penal Code, 1860–Secs. 420
& 406–Bail application–Plea of petitioner that
he is illiterate and can only  signatures–Sale
deed was prepared at the instance of com-
plainant with taking this advantage–He is not
in possession of plot and not intending to
excecute the agreement–Held, bail granted
without going on the merits of case.

/kkjk 439&n.M lafgrk] 1860&/kkjk 420 o
406&tekur vkosnu&izkFkhZ dk ;g vfHkokd~ fd og
vui<+ gS rFkk dsoy gLrk{kj dj ldrk gS&bl ykHk
dks ysrs gq, ifjoknh ds bZ'kkjs ij foØ;ukek fufeZr
fd;k x;k&og IykV ds dCts esa ugha gS rFkk foys[k
dks fu"ikfnr djus dh bPNk ugha j[krk gS &fu/kkZfjr]
ekeys ds xq.kkoxq.k ij x;s fcuk tekur Lohdkj dhA
Ramesh Chand vs. The State of Raj. —2009(4)
CJ(Cri.)(Raj.)1681

Sec. 439–Penal Code, 1860–Secs. 494,
498-A & 306–Bail application–No allegation
that the petitioners provoked the deceased
to commit suicide– Bail  granted  on condi-
tions.

/kkjk 439&n.M lafgrk] 1860&/kkjk 494] 498&d
o 306 &tekur vkosnu&dksbZ vkjksi ugha fd izkFkhZx.kksa
us èrdk dks vkRe gR;k djus gsrq izdksfir fd;k&l'krZ
tekur iznku dhA
Bhanwar Singh @ Bharat Singh &  Anr. vs.
State of Rajasthan—2009(1)CJ(Cri.) (Raj.)220

Sec. 439&&&&&Penal Code, 1860&&&&&Secs. 498-
A & 304-B&&&&&Bail application&&&&&As per doctor’s
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opinion, cause of death was cardio respira-
tory failure and final cause of death will be
given after rece- iving FSL report&&&&&Challan has
been filed&&&&&FSL report has not been received
till now&&&&&Bail granted without going on the
merits of case.

/kkjk 439&n.M lafgrk] 1860&/kkjk 498&d o
304&[k&tekur vkosnu&fpfdRld dh jk; ds vuqlkj
e`R;q dk dkj.k ºn~;xfr :duk Fkk rFkk e`R;q dk
vfUre dkj.k  fof/k foKku iz;ksxÓkkyk izfrosnu izkIr
djus ds iÓpkr fn;k tk;sxk&pkyku isÓk fd;k tk
pqdk gS&fof/k foKku iz;ksxÓkkyk izfrosnu vHkh rd
izkIr ugha gqvk gS&ekeys ds xq.kkoxq.k ij x;s fcuk
tekur iznku dhA
Gajendra vs. State of Raj.—2011(1) CJ(Cri.) (Raj.)
227

Sec. 439–Penal Code, 1860–Secs. 498-
A, 304-B & 323–Bail application –Charge sheet
has been filed and nothing is to be recovered–
Petitioners are father in law & mother in law
and their case is distinguishable from the case
of main accused–Incident occurred in year
2008–Held, bail granted on conditions.

/kkjk 439&n.M lafgrk] 1860&/kkjk 498&d]
304&[k o 323&tekur ;kfpdk& vkjksi i= nkf[ky
fd;k tk pqdk gS rFkk dksbZ Hkh cjkenxh cdk;k ugha
gS&izkFkhZx.k lkl o llqj gaS rFkk mldk ekeyk eq[;
vfHk;qDr ls fHkUu gS&?kVuk o"kZ 2002 esa ?kfVr gqbZ &
fu/kkZfjr] l'krZ tekur Lohdkj dhA
Bhanwarlal  & Anr. vs. The State of Rajasthan—

2010(1)CJ(Cri.) (Raj.) 228

Bail–Declined to Allow
Sec. 439&&&&&Penal Code, 1860 &&&&&Secs. 147,

148, 149, 302, 307, 323, 325, 427, 450, 120-
B&&&&&Arms Act, 1959&&&&&Secs. 3/25 & 3/27&&&&&Bail ap-
plication&&&&& Petitioners were involved in a hid-
eous murder which was committed in day
broad light in a village&&&&&Allegation of corrupt
and spoiled investigation&&&&& Investigation is
pending against some other accuseds&&&&&Held,
no fit case for granting bail.

/kkjk 439&n.M lafgrk] 1860&/kkjk 147] 148]
149] 302]307] 323] 325] 427] 450] 120&[k&vk;q/k
vf/kfu;e] 1959&/kkjk 3@25 o 3@27&tekur vkosnu&
izkFkhZx.k ,d gR;kdk.M esa lfEefyr Fks tks fnu ngkMs
,d xkao esa fd;k x;k Fkk&Hkz"V ,oa vUos"k.k ds
vkjksi& dqN vU; vfHk;qDrksa ds fo:¼ vUos"k.k
yfEcr&fu/kkZfjr] tekur iznku djus gsrq mfpr ekeyk
ugha gSA
Jamil Khokhar vs. State of Raj.—2010 (1)CJ(Cri.)
(Raj.) 230

Sec. 439&&&&&Penal Code, 1860&&&&& Secs.
302,307, 323, 324, 341, 147, 148 & 149&&&&&Bail ap-
plication &&&&&Head injury caused with cricket
bat&&&&&Death of injured during the treatment&&&&&As
per evidence collected by police, the peti-
tioner was the author of injury&&&&&Held, there is
not a fit case for granting bail.

/kkjk 439&n.M lafgrk] 1860&/kkjk 307]307]
323] 324] 341] 147] 148 o 149& tekur vkosnu&
fØdsV ds cYys ls flj ij pksV dkfjr dh&mipkj ds
nkSjku vkgr dh e`R;q&iqfyl }kjk ,df=r lk{; ds
vuqlkj izkFkhZ pksV dk jpf;rk Fkk&fu/kkZfjr] tekur
iznku djus gsrq mfpr ekeyk ugha gSA
Gulla Ram @ Gulab Singh vs. The State of
Rajasthan—2009(4)CJ (Cri.) (Raj.)1548

Sec. 439–Bail application–Offence u/
ss. 307, 323, 147, 148, 149 & 382 of IPC & 3/25
of Arms Act–Serious injuries sustained by in-
jured–Prima facie sufficient evidence to con-
strue the offence u/s. 307–Plea of applicants
that it was not mentioned specifically that
which petitioner caused serious injuries–Com-
plainant may not be expected to tell the spe-
cific over-act of each accused  because  of
causing various injuries and multiple fracture–
Held, Court below rightly dismissed the ear-
lier bail application–Declined to grant bail.

/kkjk 439&tekur vkosnu&/kkjk 307] 323]
147] 148] 149 o 382 n.M lafgrk o 3@25 vk;q/k
vf/kfu;e ds  vUrxZr  vijk/k& /kkjk 307 ds
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vUrxZr vijk/k xfBr djus gsrq izFke&n`"V;k i;kZIr
lk{;&vkosndksa dk ;g vfHkokd~ fd fdl izkFkhZ }kjk
xEHkhj pksVsa dkfjr dh xbZ] ;g izFke lwpuk izfrosnu
esa nf'kZr ugha fd;k&ifjoknh }kjk xEHkhj pksVsa ,oa
tfVy vfLFkHkax laofgr djus ds dkj.k mlls izR;sd
vfHk;qDr ds fof'k"V d`R; dks crkus dh vis{kk ugha
dh tk ldrh&fu/kkZfjr] fupys U;k;ky; us tekur
vkosnu lgh [kkfjt fd;k&tekur iznku djus ls
badkj fd;kA
Surjeet Singh & Ors. vs. State of Raj.—2008(2)
CJ(Cri.)(Raj.)545

Sec. 439&&&&&Penal Code, 1860&&&&& Secs. 379
& 411&&&&&Applicant a habitual offender indulged
in theft of vehicles &&&&&Held, bail application can
be refused on consideration of his anteced-
ent alone-Bail declined.

/kkjk 439&n.M lafgrk] 1860&/kkjk 379 o
411&vkosnd ,d vH;Lr vijk/kh] okgu pksfj;ksa esa
layXu&fu/kkZfjr] dsoy mlds iwoZ O;ogkj ds ,dy
vk/kkj ij tekur ls bUdkj fd;k tk ldrk gS&tekur
ls bUdkj fd;kA
Vijay Kumar Meena vs. State—2008(4)CJ (Cri.)
(Raj.)1485

Sec. 439&&&&&Penal Code, 1860&&&&& Secs. 383,
353, 332 & 365&&&&&Bail application&&&&& Accused-pe-
titioners stopped the mini bus in the middle
of road and obstructed public way&&&&&He misbe-
haved with police officer and threatened to
break his head by rode&&&&&Such conduct has
became phenomena &&&&&Declined to grant bail.

/kkjk 439&n.M lafgrk] 1860&/kkjk 383] 353]
332 o 365&tekur vkosnu& vfHk;qDr&izkFkhZ us flVh
cl lM+d ds e/; esa jksdh rFkk yksd ekxZ esa O;o/
kku mRiUu fd;k&mlus iqfyl vf/kdkjh ds lkFk nqO;Zogkj
fd;k rFkk lfj;s ls flj QksM+us dh /kedh nh&bl izdkj
dk O;ogkj ,d vke fjokt cu pqdk gS&tekur
iznku djus ls bUdkj fd;kA
Pappu Lal Pareva vs. State—2010 (1)CJ(Cri.)
(Raj.)(NOHC)314

Sec. 439&&&&&Penal Code, 1860&&&&& Sec. 420&&&&&
Allegation that petitioner issued the forged
pattas to various persons and caused the loss
of registration fees to State Govt.&&&&& Other ac-
cused are yet to be arrested and investiga-
tion is pending against them&&&&&Held, it would
not be just to release the petitioner on bail.

/kkjk 439&n.M lafgrk] 1860&/kkjk 420&;g
vfHk;ksx fd izkFkhZ us cgqr ls yksxksa dks dwVjfpr iV~Vs
tkjh fd;s rFkk jkT; ljdkj dks iathdj.k ÓkqYd dh
uqdlkuh dkfjr dh&vU; vfHk;qDrx.k vHkh rd
fxj¶rkj fd;s tkus gSa rFkk muds fo:¼ vUos"k.k
yfEcr gS&fu/kkZfjr] izkFkhZ dks tekur ij fueqZDr djuk
U;k;laxr ,oa mfpr ugha gksxkA
Suraj Prakash Meena vs. The State of Rajasthan
—2009(1)CJ(Cri.)(Raj.)253

Bail–Condition
Sec. 439&&&&&Imposition of condition while

granting bail&&&&&Trial Court imposed the condi-
tion of furnishing local sureties &&&&&Held, condi-
tion of local sureties is certainly onerous&&&&& Con-
dition set aside.

/kkjk 439&tekur iznku djrs le; ÓkrZ dk
vf/kjksi.k &fopkj.k U;k;ky; us LFkkuh; izfrHkw ds
fu"iknu  dh ÓkrZ vf/k jksfir dh & fu/kkZfjr] LFkkuh;
izfrHkw dh ÓkrZ fufÓpr :i ls nqHkZj gS&ÓkrZ vikLr
dhA
Dashrath Singh vs. State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)518

Sec. 439–Trial Court directed to peti-
tioner to appear before the concerned police
station in the first and third weak of every
month during the investigation & Trial &&&&& Justi-
fication &&&&&Held, during the trial there is not re-
quirement for appearing at police station &
petitioner is to be appeared before trial
Court&&&&&Condition during trial deleted.

/kkjk 439&tekur & iznku djrs le; ÓkrZ
vf/kjksfir djuk&fopkj.k U;k;ky; us izkFkhZ dks vUos"k.k
,oa fopkj.k ds nkSjku izR;sd ekg ds  igys o rhljs
lIrkg  lEcfU/kr iqfyl Fkkus ij mifLFkr gksus dk
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funsZÓk fn;k& U;k;laxrrk&fu/kkZfjr] fopkj.k ds nkSjku
iqfyl Fkkus ds le{k mifLFkr gksus dh dksbZ vkoÓ;drk
ugha gSa&rFkk izkFkhZ dks fopkj.k U;k;ky; ds le{k
mifLFkr gksuk gS&fopkj.k ds nkSjku ÓkrZ gVkbZA
Dugh Singh & Anr. vs State of Raj.—2007(2)CJ
(Cri.)(Raj.)455

Secs. 439, 440 & 445 & Trial Court
granted bail to petitioner with the condition
to furnish FDR or bank guarantee in sum of
Rs.1,40,000/- for a minimum period of 61
months & Sustainability of condition & Held,
condition is not only onerous but also uncon-
scionable & unreasonable&In bail order,
condition should not be im- posed as may
virtually deny benefit of bail to  accused &
Petitioner  be rel- iased  on furnishing a
personal bond of Rs. 40,000/- with two surities
of Rs. 20,000.

/kkjk 439] 440 o 445&fopkj.k U;k;ky; us
izkFkhZ dks 1]40]000 :i;s dh U;wure 61  ekg ds  fy,
cSad  xkjUVh ;k lkof/k tek fu"ikfnr djus dh ÓkrZ
ij tekur nh&fu/kkZfjr] ÓkrZ dsoy nqHkZj gh ugha gSa
cfYd foosd jfgr ,oa v;qfDr;qDr Hkh gS & tekur
vkosnuksa es vfHk;qDr dks tekur ds ykHk ls bUdkj
djus okyh ÓkrZ vf/kjksfir ugha dh tkuh pkfg;s & izkFkhZ
dks 40]000 :i;s ds cU/ki= 20]000 :i;s ds nks
izfrHkqvksa lfgr isÓk djus ij NksM+ fn;k tkosA
Pushpendra  Singh  vs.  State—2007(1)CJ(Cri)
(Raj.)142=2007(2)RCr.D(Raj.)239

Bail&&&&&Cancellation&&&&&Legality
Secs. 439 (2) & 167 (2)–Bail–Cancella-

tion of–Bail accepted on the application filed
u/s. 167 (2)–Application u/s. 167(2) not filed
before filing a challan–Application for can-
cellation of bail by prosecution–Accepted by
District & Session Judge & bail cancelled?–
Whether proper ?–Held, yes.

/kkjk 439 (2) o 167 (2)&tekur& jn~ndj.k&
/kkjk 167(2)ds vUrxZr is'k vkosnu ij tekur
Lohdkj dh xbZ&/kkjk 167(2) ds vUrxZr vkosnu

pkyku is'k djus ls iwoZ izLrqr ugha fd;k&vfHk;kstu
}kjk tekur ds jn~ndj.k dk vkosnu&vkosnu ftyk
,oa l= U;k;k/kh'k }kjk Lohdkj fd;k x;k ,oa tekur
jn~n dh&D;k mfpr gS\&fu/kkZfjr] gkWaA
Sushila  Devi  vs.  State of Rajasthan—2007(4)
CJ(Cri)(Raj.)1428=2007(2)Cr.LR (Raj.)649 =

2007(4)WLC(Raj.)92

Bail–Cancelled
Sec. 439(2)&&&&&Penal Code, 1860&&&&& Secs.

341, 323 & 308&&&&&Application for cancellation of
bail&&&&&Accused inflicted knife injuries on the
skull, abdomen and back&&&&&Inflicted injuries
were on vital parts of body&&&&&He is a habitual
offender, having  criminal back ground&&&&& No
reason assigned while granting bail&&&&&Held, bail
cancelled.

/kkjk 439(2)& n.M lfgrk] 1860& /kkjk 341]
323 o 308 &tekur jn~ndj.k gsrq vkosnu& vfHk;qDr
us vkgr ds flj] mnj o ihB ij pkdw ls pksVas dkfjr
dh&dkfjr pksVsa ekfeZd vaxksa ij Fkh&og vH;Lr vi
jk/kh gS ,oa vkijkf/kd bfro`Rr okyk gS& tekur
iznku djus gsrq dksbZ dkj.k nfÓkZr ugha fd;s& fu/kkZfjr]
tekur jn~n dhA
Peer Mohd vs. State of Rajasthan & Anr.—2009
(4)CJ(Cri.)(Raj.)1631=2009(3) RCr.D(Raj.) 1

Bail–Declined to Cancel
Sec. 439(2) &&&&& Application for cancella-

tion of bail&&&&&Substantial part of evidence  in-
cluding the  statements of applicant has been
completed &&&&&Held, bail cannot be cancelled
at this stage.

/kkjk 439(2)&tekur ds jnn~dj.k gsrq ;kfpdk
&vkosnd ds dFkuksa lfgr rkfRod lk{; iw.kZ gks pqdh
gS&fu/kkZfjr] bl Lrj ij tekur jnn~ ugha dh tk
ldrhA
Neetu vs. State of Rajasthan—2010 (1)CJ (Cri.)
(Raj.) 337

Sec. 439(2) &&&&& Application for cancella-
tion of anticipatory bail&&&&&Bail granted by lower
Court on the ground that the respondent was
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the bonafide purchaser  of land&&&&& No any act
of respondent which tends to prejudice or
jeopardize the course of justice&&&&&State is also
not interested in cancellation of bail&&&&&Held, ap-
plication is devoid of merits & dismissed.

/kkjk 439(2)&vfxze tekur dks jí djus
gsrq vkosnu& fupys U;k;ky; }kjk bl vk/kkj ij
tekur iznku dh xbZ fd izR;FkhZ tehu dk ln~Hkkoh
Øsrk Fkk&vfHk;qDr dk dksbZ ,slk ÏR; ugha tks U;k;
O;oLFkk dks gkfu ;k Hk; dkfjr djs&fu/kkZfjr] vkosnu
xq.kkoxq.kghu gS ,oa [kkfjt fd;kA
Thakarse vs. Jagdish—2009(3)CJ(Cri.)(Raj.)
1018=2009(2)RLW(Raj.)965=2009(1)WLC (Raj.)

751

Sec. 439(2) &&&&& Application for cancella-
tion of bail&&&&&Plea that the bail was granted on
untenable grounds, however, applicant failed
to explain that what are those untenable
grounds which were lost sight of by trial
Court&&&&&Declined to interfere.

/kkjk 439(2)&tekur ds jnn~dj.k gsrq vkosnu
& ;g vfHkokd~ fd tekur vlaoguh; vk/kkjksa ij
iznku dh xbZ Fkh ysfdu vkosnd ;g Li"V djus esa
vlQy jgk fd os dkSu ls vlaoguh; vk/kkj Fks ftUgsa
fopkj.k U;k;ky; us utj vUnkt fd;k&gLr{ksi ls
bUdkj fd;kA
Kamli Devi vs. State of Rajasthan & Anr.—2010
(2)CJ(Cri.) (Raj.) 567

Sec. 439(2) &&&&& Application for cancella-
tion of bail &&&&& Plea that the bail was granted
on untenable grounds&&&&& However, petitioner
failed to explain as to what  were  those un-
tenable grounds which were lost sight of by
the Court&&&&& Mere fact that bail was granted on
misrepresentation of facts is not sufficient to
cancel the bail&&&&& Grounds for cancellation of
bail are distinct from granting bail&&&&&No mis-
use of concession of bail&&&&&Declined to cancel
the bail.

/kkjk 439(2)&tekur ds jnn~dj.k gsrq ;kfpdk
&;g vfHkokd~ fd tekur vlaoguh; vk/kkjksa ij

iznku dh xbZ Fkh ysfdu izkFkhZ ;g Li"V djus esa
vlQy jgk fd os vlaoguh; vk/kkj dkSu ls Fks ftu
ij U;k;ky; }kjk n`f"Vikr ugha fd;k x;k&dsoy ;g
rF; fd rF;ksa ds =`fViwoZd izLrqrhdj.k ds vk/kkj
ij tekur iznku dh xbZ Fkh&tekur dks jnn~ djus
i;kZIr ugha gS&tekur ds jnn~dj.k ds vk/kkj iznku
djus ds vk/kkjksa ls fHkUu gaS&tekur dh NwV dk dksbZ
nq:i;ksx ugha& tekur jnn~ djus ls bUdkj fd;kA
Kailash Chandra Yadav vs. Suresh Kumar &
Ors.—2010(3)CJ(Cri.)(Raj.) 1122=2010(2) Cr.LR

(Raj.) 1147

Sec. 439 (2)–Application for cancella-
tion of bail – Plea that the challan was filed
for the offence u/s. 306 IPC but the charge
were framed u/s. 302–Whether the plea may
be accepted ?–Held, no– Though the nature
of both offences is different yet the procedure
prescribed for trial of both offences is the
same–Declined to cancel the bail.

/kkjk 439 (2)&tekur ds jn~ndj.k gsrq vkosnu
&;g vfHkokd~ fd /kkjk 306 n.M lafgrk ds vUrxZr
pkyku is'k fd;k x;k ysfdu vkjksi /kkjk 302 ds
vUrxZr fojfpr fd;s&;|fi nksuksa vijk/kksa dh izd`fr
fHkUu gS ysfdu nksuksa vijk/kksa ds fy, fopkj.k dh
fofgr izfØ;k leku gS&tekur jn~n djus ls badkj
fd;kA
Phool Chand vs. Kailash & Ors.—2010(1)CJ
(Cri.)(Raj.) 113=2010(1) RLW(Raj.) 413

Sec. 439(2) &&&&& Application for cancella-
tion of bail&&&&&FIR for the offences u/ss. 302, 201
& 120-B, IPC&&&&&Bail granted by this Court in third
bail application after remaining the accused
in custody for two years and four months,
when the trial might not be completed even
after a clear order of concluding the trial
within six months &&&&&Following pleas has been
made by the present petitioner for cancella-
tion of bail :-

(i) The accused had delayed the trial by
filing the revision petitions against the
orders of trial Court,
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(ii) he sought the transfer of case from
one to another Court,

(iii) trial was delayed on account of vari-
ous reasons which were not in control of
prosecution,

(iv) after releasing on bail, a case u/s.
107/116 (3) was filed against the accused.

After appreciation of material on record,
it is concluded that :-

(i) Delay has been caused more by the
prosecution than by the defence by not
producing the witnesses,

(ii) filing of revision petition by accused
for two times cannot be treated as delay
tactices&&&&& Accused  has  a right  to seek
the transfer of  case  and specially when
there is no objection from the side of pros-
ecution,

(iii) allegation that the accused abused
the privilege of bail by threatening  the
complainant over the telephone  seem a
weak wicket  because  complainant
failed to  explain  the delay in lodging
the complaint&&&&& Further, he didnot point
out this fact before trial Court&&&&&He also
never requested the trial Court for expe-
ditious trial,

(iv) application u/s. 116(3) Cr.P.C. also
primafacie seems for using it as a sub-
terfuge for getting the bail cancelled.

Held, declined to cancel the bail.

/kkjk 439(2)&tekur ds jnn~dj.k gsrq
vkosnu&/kkjk 302] 201 o 120&[k n.M lafgrk ds
vUrxZr vijk/k dh izkFkfedh&rhljs tekur vkosnu
esa bl U;k;ky; }kjk vfHk;qDr ds nks o"kZ N% ekg rd
vfHkj{kk esa jgus ds ckn tekur iznku dh xbZ] tc
fopkj.k iw.kZ ugha gks ldk] ;gka rd fd N% ekg esa
fopkj.k iw.kZ djus dk Li"V funsZaÓk nsus ds ckn Hkh
fopkj.k iw.kZ ugha gqvk&orZeku izkFkhZ }kjk tekur ds
jnn~dj.k gsrq fuEukafdr vk/kkj isÓk fd;s x;s %&

(1) vfHk;qDr us fopkj.k U;k;ky; ds vknsÓk

ds fo:¼ fuxjkuh ;kfpdk nk;j dj fopkj.k
dks foyfEcr fd;k]

(2) mlus ekeys dk vUrj.k ,d U;k;k y; ls
nwljs U;k;ky; esa djokuk pkgk]

(3) fopkj.k fofHkUu dkj.kksa ls foyfEcr gqbZ tks
vfHk;kstu ds fu;U=.k esa ugha Fks]

(4) tekur ij fueqZDr gksus ds ckn vfHk;qDr
ds fo:¼ /kkjk 107@116 (3) ds vUrxZr ekeyk
ntZ djok;k x;kA

vfHkys[k ij fo|eku lkexzh ij fopkj djus ds
iÓpkr ;g fu"df"kZr fd;k tkrk gS fd%&

(1) lk{khx.kksa dks izLrqr ugha djds vfHk;kstu
dh rjQ ls vfHk;qDr dh vis{kk  vf/kd foyEc
fd;k x;k]

(2) vfHk;qDr }kjk nks ckj iqujh{k.k nk;j djus
dks tkucw> dj foyEc djuk ugha dgk tk
ldrk&vfHk;qDr dks ekeys ds vUrj.k ds vf/
kdkj gS rFkk fofÓk"Vr;k rc tc fd vfHk;kstu
bldh dksbZ vkifRr ugha djs]

(3) ;g vfHk;ksx fd vfHk;qDr us iznku dh xbZ
NwV dk nq:i;ksx  ifjoknh  dks  VsyhQksu  ij
/kedk dj fd;k gS] ,d detksj j{kk izrhr gksrh
gS D;ksa fd ifjoknh ifjokn ntZ djokus esa gq,
foyEc dks Li"V djus esa vlQy jgk gS&vkxs]
mlus bl rF; dk [kqyklk fopkj.k U;k;ky; ds
le{k ugha fd;k&mlus fopkj.k U;k;ky; ds
le{k Hkh dHkh Hkh Rofjr fopkj.k dk fuosnu ugha
fd;k]

(4) /kkjk 107@116 (3) ds vUrxZr vkosnu Hkh
izFke n"`V;k bldk iz;ksx pkyckth ls tekur
dk jnn~dj.k djokus ds fy, iz;qDr djus ds
iz;kstu ls izrhr gksrk gSA

fu/kkZfjr] tekur jnn~ djus ls bUdkj fd;kA
Hari Mohan Meena vs. Prem Singh—2009(3)CJ
(Cri.)(Raj.)952 =2009(1) Cr.LR (Raj.) 869=2009(4)

RLW(Raj.) 3355= 2009 (4) WLC (Raj.) 406
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Sec. 439(2)&&&&&Bail&&&&&Cancellation of&&&&&bail
declined  by High Court for twice times-S.L.P.
was also dismissed&&&&& Thereafter Sessions
Judge granted the bail&&&&& Though bail was
granted on untenable grounds, however,
there is no apprehension that  the petitioner
will interfere or  attempt to interfere with the
due course of administration of justice &&&&& Con-
cession of bail also not abused &&&&&Charge has
been framed &&&&&Held, though the order of grant-
ing bail is not proper yet cancellation is not
justified.

/kkjk 439(2)& tekur & jnn~dj.k& mPp
U;k;ky; }kjk nks ckj tekur ls bUdkj fd;k x;k&foÓks"k
vuqefr ;kfpdk Hkh [kkfjt gqbZ&rRiÓpkr~ l= U;k;k
/khÓk us tekur iznku dh&;|fi tekur vlaoguh;
vk/kkjksa ij iznku dh xbZ Fkh ysfdu izkFkhZ }kjk U;k;
O;oLFkk ds lkFk NsMNkM+ djus ;k NsM+NkM+ djus dk
iz;kl djus dk dksbZ Hk; fo|eku ugha gS&tekur ds
fy, iznku dh xbZ NwV dk Hkh nq:i;ksx ugha fd;k&vkjksi
fojfpr fd;s tk pqds gaS&fu/kkZfjr] ;|fi tekur
iznku djus dk vknsÓk mfpr ugha Fkk rFkkfi tekur
dk jnn~dj.k U;k;laxr ugha gksxkA
Manish Pahadia vs. Smt. Sarrju Bai & Anr.—
2010(1)CJ(Cri.) (Raj.) 392=2010(1) WLC (Raj.) 670

Sec. 439(2)&&&&&Bail&&&&&Cancellation of&&&&& Ac-
cused was impleaded after recording evi-
dence &&&&&High Court directed the accused to
surrender before trial Court&&&&&Trial Court
granted the bail accordingly after giving the
reasons&&&&&No case of any misuse of liberty&&&&&Only
the fact that accused was the main accused
and was not kept in  custody even for a single
day is not a  ground for cancellation of bail &&&&&
Application dismissed.

/kkjk 439(2)&tekur & jnn~dj.k& vfHk;qDr
dks lk{; vfHkys[ku ds iÓpkr fyIr fd;k x;k&mPp
U;k;ky; us vfHk;qDr dks fopkj.k U;k;ky; ds le{k
leiZ.k djus dk funsZaÓk fn;k&fopkj.k U;k;ky; us
dkj.k nfÓkZr djus ds iÓpkr rnuqlkj tekur iznku
dh&NwV ds nq:i;ksx dk dksbZ ekeyk ugha&ek= ;g

rF; fd vfHk;qDr eq[; vfHk;qDr gS rFkk mls ,d
fnu Hkh vfHkj{kk esa ugha j[kk x;k] tekur jnn~ djus
ds fy, vk/kkj ugha gS&vkosnu [kkfjt fd;kA
Baldev Sharma vs. The State of Raj.—2008(3)
CJ(Cri.)(Raj.)1193=2008(3) RCr.D(Raj.)248=

2008(2)RCC 714=2008 (4) RLW (Raj.) 3037

Secs. 439(2) &&&&& Cancellation of bail &&&&&Ap-
plication for &&&&& Plea that bail granted on un-
tenable grounds but the applicant failed to
explain that what were those untenable
grounds which were lost sight by the trial
Court&&&&&No apprehension has been shown by
the petitioner that the interference or attempt
to interfere with the due course of adminis-
tration of justice has been made or the con-
cession of the bail has been abused in any
manner or the respondents are likely to ab-
scond or they shall temper with the witnesses

&&&&&Held, declined to cancel the bail.

/kkjk 439(2) & tekur dk jnn~dj.k &ds
fy, vkosnu&vfHkokd~ ;g fd izkFkhZ dks  vekU;
vk/kkjksa ij tekur iznku  dh xbZ  ysfdu vekU;
vk/kkjksa ftu ij fopkj U;k;ky; dk /;ku ugha x;k
dks izfrikfnr djus esa vlQy jgk&izkFkhZ }kjk dksbZ
vkaÓkdk nfÓkZr ugha dh xbZ gS fd U;kf;d O;oLFkk ds
lkFk gLr{ksi ;k NsM+NkM+ dk iz;kl fd;k x;k gS ;k
tekur dh fj;k;r dk fdlh Hkh izdkj ls nq:i;ksx
fd;k x;k gS ;k izR;FkhZ Qjkj gks tk;saxs ;k os lk{khx.kksa
ds lkFk NsM+&NkM+ djsxs&fu/kkZfjr] tekur jnn~ djus
ls bUdkj fd;kA
Laxmi Narayan vs. State of Rajasthan— 2009(3)
CJ(Cri.)(Raj.)987=2009(2) RLW (Raj.) 1541

Sec. 439(2)&&&&&Cancellation of bail-Appli-
cation for&&&&&Dismissed by trial Court&&&&&Plea of
applicant that application was allowed on ir-
relevant consideration &&&&&But he failed to ex-
plain as to what are those irrelevant consid-
erations which moved the lower Court to pass
the impugned bail order &&&&&Further, petitioner
cannot be treated at par with public prosecu-
tor and has no locus standi to file the applica-
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tion for cancellation of bail&&&&& Petition is de-
void of merits & dismissed.

/kkjk 439(2)&tekur dk jn~ndj.k &ds fy,
vkosnu &fopkj.k U;k;ky; }kjk [kkfjt fd;k
x;k&vkosnd dk ;g vfHkokd~ fd vkosnu vlaxr
rF;ksa ij fopkj djds Lohdkj fd;k x;k&ysfdu og
;g Li"V djus esa vlQy jgk fd vlaxr rF; D;k
Fks ftu ij fupys U;k;ky; us fookfnr tekur vknsÓk
ikfjr djrs  le; /;ku esa fy;s&vkxs] izkFkhZ dks yksd
vfHk;kstd dh rjg ugha ekuk tk ldrk gS rFkk mls
tekur ds fujLrhdj.k dk vkosnu isÓk djus dk
dksbZ vf/kdkj ugha gS&;kfpdk xq.kkoxq.kghu gS ,oa
[kkfjt dhA
Bhuri (Mst.) vs. State of Rajasthan—2009(3)CJ
(Cri.)(Raj.)1021=2009(2) RCC 640=2009(2) WLC

(Raj.) 44

Sec. 439(2)&&&&&Penal Code, 1860&&&&&Secs.
341, 323, 365, 324, 325 & 308&&&&&Application for
cancellation of bail&&&&&No evidence available on
record to show that the respondents abursed
the liberty of bail tempered with or endeav-
oured to temper with any witness, posed any
threat to the petitioner, tried to hide himself
or hempered the investigation or trial&&&&& Peti-
tioner also failed to explain that which un-
tenable grounds were lost sight of by the
Court, while granting the bail&&&&&Held, no case
is made out for cancellation of bail.

/kkjk 439(2)&n.M lafgrk] 1860&/kkjk 341]
323] 365] 324] 325 o 308&tekur ds jnn~dj.k gsrq
vkosnu&vfHkys[k ij ;g nfÓkZr djus ds fy, dksbZ
lk{; ugha fd izR;FkhZ us tekur dh NwV dk nq:i;ksx
fd;k ;k fdlh lk{kh dks cgdk;k ;k cgdkus dk iz;kl
fd;k ;k izkFkhZx.kksa dks fdlh Hk; ds fo"k;k/khu j[kk]
Lo;a dks Nqikus dk iz;kl fd;k ;k vUos"k.k ;k fopkj.k
ds lkFk NsM+&NkM+ dh&izkFkhZ ;g Hkh Li"V djus esa
vlQy jgk fd U;k;ky; }kjk tekur iznku djrs
le; fdu vk/kkjksa ij /;ku ugha fn;k x;k&fu/kkZfjr]
tekur jnn~ djus ds fy, dksbZ Hkh vk/kkj fufeZr ugha
gqvk gSA

Kailash Chandra Yadav vs. Suresh Kumar &
Ors.—2011(4)CJ(Cri.)(Raj.)1663

Bail– Condition
Sec. 439–Bail application–Allowed on

term of depositing the amount of Rs. 10,98,
282/- –As per facts & circumstances of case,
condition imposed hold to be denial of bail
and set aside.

/kkjk 439&tekur vkosnu& 10]98] 282 :i;s
tek djokus dh 'krZ ij Lohdkj dh xbZ&ekeys ds
rF;ksa ,oa ifjfLFkfr;ksa ds vuqlkj vf/kjksfir dh xbZ
'krZ tekur iznku djus ls badkj djus ds leku gS ,oa
vikLr dhA
Gopal Krishan vs. State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)600

Bail– Appreciation of
Sec. 439&&&&&Penal Code, 1860 &&&&&Secs. 279,

337, 304-A & 304&&&&&Investigation officer granted
the bail to the accused on being the offence
bailable one u/ss. 279, 337 & 304-A&&&&& Subse-
quently he found that offence u/s. 304 has
been made out&&&&&Application for cancellation
of bail&&&&&Whether the bail already grant- ed,
may be cancelled merely on this ground that
the bailable offence u/s. 304-A has been con-
verted u/s. 304     which is non-bailable?&&&&&Held,
no&&&&&Order of Sessions Judge, dismissing the
application for cancellation of bail does not
suffer from any illegality or infirmity.
Chandra Pal Singh Choudhary vs. Vijit Singh
& Anr.—2009(2)CJ(Cri.)(Raj.)465 =2009(2) RCr.D

(Raj.) 94=2009(1)Cr.LR (Raj.)560=2009(1)RLW

(Raj.)693=2009 WLC(UC)(Raj.) 405= 2009 (1)WLN

(Raj.) 455

Secs. 439 (2) & 397(2) &&&&& Bail granted
by police in a bailable case&&&&& Petition for can-
cellation of bail&&&&& Dismissed by Sessions
Judge&&&&& Whether the order of dismissing of
petition is an interlocutory ?&&&&&Held, no&&&&&Order
is final one and revision u/s. 397(2) is main-
tainable against such order.

/kkjk 439(2) o 397(2)&iqfyl }kjk tekurh;
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vijk/k esa tekur iznku dh xbZ& tekur ds jn~ndj.k
gsrq vkosnu&l= U;k;k/khÓk }kjk [kkfjt fd;k x;k&D;k
;kfpdk [kkfjt djus dk vknsÓk vUrZorhZ vknsÓk
gS\&fu/kkZfjr] ugha&vknsÓk vfUre gS rFkk blds fo:¼
/kkjk 397(2) ds vUrxZr iqujh{k.k iks"k.kh; gSA
Chandra Pal Singh Choudhary vs. Vijit Singh
& Anr.—2009(2)CJ(Cri.)(Raj.)465 =2009(2)RCr.D

(Raj.)94=2009(1)Cr.LR (Raj.) 560=2009(1)RLW

(Raj.)693=2009 WLC (UC) (Raj.) 445= 2009(1)

WLN (Raj.) 455

Sec. 439 (2)–Scope–Accused released
on bail–Subsequently trial Court ordered to
take the accused into judicial custody with-
out passing the order of cancellation of bail–
Whether justified ?–Held, no–Impugned or-
der set aside and accused released on bail
with conditions.

/kkjk 439 (2)&O;kfIr&vfHk;qDr dks tekur
ij NksM+k x;k&rRi'pkr~ fopkj.k U;k;ky; us tekur
dks jn~ndj.k dk vkns'k ikfjr fd;s fcuk vfHk;qDr
dks U;kf;d vfHkj{kk esa ysus dk vkns'k fn;k&D;k
U;k;laxr gS\&fu/kkZfjr] ugha&fookfnr vkns'k vikLr
fd;k ,oa vfHk;qDr dks l'krZ tekur ij eqDr
fd;kA
Rukmuddin & Ors. vs. State—2008(1)CJ(Cri.)
(Raj.) 150

-x-x-x-

Legal Aspects of Sec. 446

Sec. 446&&&&&Desires of section before for-
feiting the bonds&&&&&Stated.

/kkjk 446& cU/ki=  ds leigj.k ls iwoZ /kkjk/kkjk 446& cU/ki=  ds leigj.k ls iwoZ /kkjk/kkjk 446& cU/ki=  ds leigj.k ls iwoZ /kkjk/kkjk 446& cU/ki=  ds leigj.k ls iwoZ /kkjk/kkjk 446& cU/ki=  ds leigj.k ls iwoZ /kkjk
dh vkoÓ;d okaNk,a&dgh x;hAdh vkoÓ;d okaNk,a&dgh x;hAdh vkoÓ;d okaNk,a&dgh x;hAdh vkoÓ;d okaNk,a&dgh x;hAdh vkoÓ;d okaNk,a&dgh x;hA
The Court should consider whether it was a case

of wilful non-appearance before ordering forfeiture

of the surety bond. The Court must find that the

terms of the bond have been violated, so that

bond may be taken to have been forfeited. The

grounds for such finding must be also be re-

corded. No doubt that as surety who undertakes

to produce the accused on all hearings of the trial

or till disposal of the case, exposes himself to the

penalty of forfeiture for nonappearance of the ac-

cused before visiting him with such a penalty, the

surety must afforded an opportunity of hearing. In

such matters a rigid adherence or haste in order-

ing forfeiture is not called for. What the Court has

to see is if there was any good or sufficient cause

for non-appearance of the accused or non-produc-

tion of the accused by the surety on a given date.

Ram  Kishore  vs. State of Rajasthan—2007(2)
CJ(Cri)(Raj.)583

Case Laws
Sec. 446&&&&&Procedings under&&&&& Appel-

lants remained absent because the want to
another place for earning of  livelyhood &&&&& Trial
Court forfeited their bail bonds and initiated
the proceedings u/s 446&&&&&Further they surren-
dered before Court&&&&&Trial Court partly allowed
their applications and ordered to recover the
half amount of their surities as  penalty &&&&& Held,
penalty remitted upto half extent with tack-
ing lenient view.

/kkjk 446&ds vUrxZr dk;Zokgh&vihykFkhZ
vuqifLFkr jgs D;ksafd vkthfodk ds fy, vU; LFkku
ij pys x;s Fks&fopkj.k  U;k;ky;  us  muds cU/ki=ksa
dk leigj.k fd;k rFkk /kkjk 446 ds vUrxZr dk;Zokgh
lafLFkr dh&rRiÓpkr~ mUgksaus U;k;ky; ds le{k leZi.k
fd;k&fopkj.k U;k;ky; us muds vkosnu vkafÓkd
Lohdkj fd;s ,os izfrHkwfr dk vk/kh jkfÓk ÓkkfLr ds
:i esa olwy djus dk vknsÓk fn;k&fu/kkZfjr] yphyk
:[k j[krs gq, ÓkkfLr dks vk/ks Hkkx rd ?kVk;kA
Gayad Singh & Ors. vs. State of Raj—2007(2)CJ
(Cri)(Raj.)623=2007(1)Cr.LR(Raj.)671

Sec. 446&&&&&Trial Court forfeited the bail
bonds & imposed the penalty of Rs. 2,000/-
because of being absence of appellant &&&&&Suf-
ficient cause shown for absence&&&&&Court not
considered that it was not a case of willful
non-appearance&&&&&Impugned order set aside.

/kkjk 446& fopkj.k U;k;ky; us tekur  i=
tCr fd;k o nks gtkj :i;s dk vFkZ n.M vf/kjksfir
fd;k D;ksafd izkFkhZ vuqifLFkr jgk&vuqifLFkfr ds
i;kZIr dkj.k nÓkkZ;s&U;k;ky; us ;g fopkj ugha fd;k
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fd ;g tku cq>dj vuqifLFkr jgus dk ekeyk ugha
gSa&fookfnr vknsÓk vikLr fd;kA
Ram Kishore vs. State of Rajasthan—2007(2)
CJ(Cri)(Raj.)583

Sec. 446&&&&&Trial Court ordered for recov-
ery of the surety amount&&&&& Petitioner gave
surety of Rs. 20,000/- in a  Sessions case&&&&&Bail
of accused jumped&&&&& Petitioner is 88 years old,
unfit and suffering from poverty&&&&&Held, amount
of recovery reduced upto Rs. 3,000/-

/kkjk 446&fopkj.k U;k;ky; us izfrHkwfr jkfÓk
tCr djus dk funsZÓk fn;k&izkFkhZ us ,d l= ekeys esa
20]000 :i;s dh izfrHkwfr nh&vfHk;qDr dh tekur
vfu;fer gqbZ&izkFkhZ 88 o"khZ;] vLoLFk ,oa xjhch ls
ihfM+r&fu/kkZfjr] jkfÓk dks 3]000 :i;s rd ?kVk;kA
Hukam Singh vs. State of Rajasthan—2011(1)
CJ (Cri.) (Raj.)269=2011(1)Cr.L.R. (Raj.)514

Sec. 446 (3)&&&&&Poceedings under - na-
ture and discretion of Court  & & & & & Stated.

/kkjk 446 (3)&ds vUrxZr dk;Zokgh &izÏfr/kkjk 446 (3)&ds vUrxZr dk;Zokgh &izÏfr/kkjk 446 (3)&ds vUrxZr dk;Zokgh &izÏfr/kkjk 446 (3)&ds vUrxZr dk;Zokgh &izÏfr/kkjk 446 (3)&ds vUrxZr dk;Zokgh &izÏfr
o U;k;ky; dk foosdkf/kdkj&dgk x;kAo U;k;ky; dk foosdkf/kdkj&dgk x;kAo U;k;ky; dk foosdkf/kdkj&dgk x;kAo U;k;ky; dk foosdkf/kdkj&dgk x;kAo U;k;ky; dk foosdkf/kdkj&dgk x;kA
Under the provisions of subsection(3) of Section

446 Cr.P.C. Court may at its discretion remit any

portion of the penalty, mentioned and enforce pay-

ment in part only. In this respect it is immaterial

that no doubt that as a surety under takes to pro-

duce the accused on all hearing dates of the trial

or till the disposal of the case, exposes himself to

the penalty of forfeiture for non appearance of the

accused. In such matters a rigid adherence or

haste in ordering forfeiture is not called for, What

the court has to see is if there was any good or

sufficient cause for non-appearance of the ac-

cused or non production of the accused by the

surety on a given date.

Gayad Singh & Ors. vs. State of Raj.—2007(2)CJ
(Cri)(Raj.)623=2007(1)Cr.LR (Raj.) 671

Sec. 446 & 70 (2)&&&&&Penal Code, 1860&&&&&
Secs. 323, 326 & 147&&&&&Trial Court forefieted the
bail bonds and issued arrest warrants due to
non-appearance  &&&&&Non-appearance was
bonafide because the petitioner is suffering

from cradiac disease&&&&&He is neither previous
convicted nor a habitual offender&&&&&Warrant
modified on conditions.

/kkjk 446 o 70(2)&n.M lafgrk] 1860&/kkjk
323] 326 o 147&fopkj.k U;k;ky; us tekur ds
cU/ki=ksa dk leigj.k fd;k vuqifLFkfr ds dkj.k
rFkk xSj tekurh; okjUV tkjh fd;s&vuqifLFkfr
ln~Hkkfod Fkh D;ksa fd izkFkhZ ân~; jksx ls ihfM+r Fkk&og
u rks iwoZ esa nks"kfl¼ gS u gh vH;Lr vijk/kh&okjUV
lÓkrZ mikUrfjr fd;kA
Surender Singh vs. State of Rajasthan—2011(1)
CJ(Cri.) (Raj.)299

Secs. 446 & 449&&&&&Surety of Rs. 30,000/-
was executed by appellant for appearance
of accused&&&&&Bail jumped and surety was
forfied by trial Court&&&&& Appellant-student was
tenant of accused&&&&&He is facing financial
trouble &&&&&Prayer that entire amount should not
be forfieted&&&&&Held, in view of decided case
laws, appellant is directed to pay Rs. 5,000/-
as penalty &&&&&Rs. 25,000/-be released in favour
of appellant.

/kkjk 446 o 449&vihykFkhZ }kjk vfHk;qDr
dh mifLFkfr ds fy, 30]000 :i;s ds cU/ki= fu"ikfnr
fd;k x;k& tekur vÓkkUr  gqbZ rFkk  fopkj.k
U;k;ky;  }kjk  cU/ki=  dk leigj.k fd;k x;k&
vihykFkhZ& fo|kFkhZ  vfHk;qDr dk  fdjk;snkj Fkk&og
vkfFkZd ladV dk lkeuk dj jgk gS&;g izkFkZuk fd
lEiw.kZ jkfÓk leiâr ugha dh tk;&fu/kkZfjr] fu.khZr
fof/k fu.kZ;ksa ds n`f"Vxr vihykFkhZ dks ik¡p gtkj
:i;s tqekZus ds :i esa vnk djus dk funsZÓk fn;k tkrk
gS&25]000 :i;s vihykFkhZ ds i{k esa fueqZDr fd;s
tk;A
Puspendra Meena vs. State of Rajasthan —
2010(3)CJ(Cri.) (Raj.)1084

Sec. 451&&&&&Custody of idol&&&&&Declined by
trial Court&&&&&Reasoned order was passed by trial
Court before declining the interim custody

&&&&&Held, no illegality was committed by trial
Court.
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/kkjk 451&ewfrZ dh vfHkj{kk&fopkj.k U;k;ky;
}kjk bUdkj fd;k&fopkj.k U;k;ky; }kjk vUrfje
vfHkj{kk bUdkj djus ls iwoZ ldkj.k vknsÓk ikfjr
fd;k x;k&fu/kkZfjr] fopkj.k U;k;ky; }kjk  dksbZ
voS/kkfudrk ugha dh x;hA
Anil Panjwani vs. The State of Rajasthan.—
2011(1)CJ(Cri.) (Raj.)35

Sec. 451&&&&& Release of gun &&&&&S was the
regd. owner of gun who has been died&&&&& Ap-
plicant is grandson of deceased &&&&&Accused
who was charged for the offence u/s. 30 of
Arms Act and at his instance the gun was re-
covered, has been acquitted&&&&&Held, directed
to release the gun on superdginama.

/kkjk 451&cUnwd dh fueqZfDr&cUnwd dk
iathÏr Lokeh ,l Fkk] ftldh e`R;q gqbZ&vkosnd
e`rd dk ikS= gS&vfHk;qDr ftls /kkjk 30  vk;q/k
vf/kfu;e ds vUrxZr vkjksfir fd;k x;k Fkk rFkk
ftldh fuÓkkunsgh ls cUnwd dh cjkenxh dh xbZ Fkh]
nks"keqDr gks pqdk gS&fu/kkZfjr] lqiqnxhZukek ij cUnwd
fueqZDr djus dk funsZÓk fn;kA
Anil Kumar vs. The State of Rajasthan —2010
(3)CJ(Cri.) (Raj.)981

Sec. 451&&&&&Release of vehicle used in
offence&&&&&Why is required ?&&&&& Held, when a ve-
hicle is seized and kept in police station, its
condition deteriorates and lastly it becomes
a scrape even before    the trial of the case&&&&&Not
only the individual but also the National rev-
enue loss&&&&&Hence vehicle should not be per-
mitted to be ruined in custody &&&&&Ordered ac-
cordingly.

/kkjk 451&vijk/k esa iz;qDr fd;s x;s okgu
dh fueqZfDr&D;ksa vkoÓ;d gS& fu/kkZfjr] tc ,d
okgu dks tCr fd;k tkrk gS ,oa iqfyl Fkkus esa j[kk
tkrk gS rks bldh gkyr fcxM+rh gS rFkk vUr esa ;gk¡
rd fd fopkj.k ls igys gh ;g dckM+ esa ifjofrZr
gks tkrk gS&u dsoy O;fDrxr cfYd jkT; dk Hkh
jktLo ls oafpr jgus dk uqdlku gksrk gS&vr% okgu
dks vfHkj{kk esa u"V gksus dh vuqefr ugha nh tkuh

pkfg;s&rn~uqlkj vknsÓk fn;kA
Gani Mohammad vs. State—2008(1)CJ(Cri.)
(Raj.) 335 =2008(1) Cr.LR (Raj.) 171

Sec. 451/457&&&&&Tanker seized being car-
ried 4000 ltrs. solvent&Denial to release on
supurdginama & Petitioner is  registered
dealer  in  petrol ieum products&No useful
purpose will be served in keeping the tanker
lying under open place at police station &
Held, truck be  released on supurdgi-nama
on the condition of furnishing a personal bond

of Rs. 50,000/- with one surety.

/kkjk 451@457&VSadj 4000 yhVj lksYosUV
dk ifjogu djrs gq, tCr fd;k x;k&lqiqnZxh ukek
ij NksM+us ls bUdkjh&izkFkhZ fgUnqLrku iSVªksfy;e ds
mRiknksa dk iathÏr Mhyj gS & VSadj dks iqfyl LVsÓku
esa [kqys LFkku ij j[kus ls dksbZ mi;ksxh iz;kstu fl¼
ugha gksxk & fu/kkZfjr Vªd dks ,d izfrHkw ds lkFk
50]000@& :i;s ds cU/ki= isÓk djus dh ÓkrZ ds
lqiqnZxhukes ij NksMk+ tkosA
Heera Lal vs. State of Rajasthan—2007(1) CJ
(Cri)(Raj.)178

Secs. 451, 457&&&&&Application for releas-
ing of jugad&&&&&Offence u/ss. 41 & 42 of Rajasthan
Forest Act&&&&&Police filed challan&&&&&Trial will take
time&&&&& Continuous custody of vehicle will de-
teriorate its condition&&&&&Held, vehicle released
with conditions.

/kkjk 451 o 457&tqxkM+ dh fueqZfDr gsrq
vkosnu& jktLFkku  ou  vf/kfu;e dh  /kkjk 41 o 42
ds vUrxZr vijk/k&iqfyl us pkyku isÓk fd;k&fopkj.k
esa le; yxsxk& okgu dh yxkrkj vfHkj{kk bldh
fLFkfr dks [kjkc djsxh&fu/kkZfjr] okgu lÓkrZ fueqZDr
fd;kA
Kanhaiya vs. State—2008(1)CJ(Cri.)(Raj.)23
=2008(1)Cr.LR (Raj.) 50

Secs. 451 & 457&&&&&Release of vehicle

&&&&&Recovery of 249 kgs. doda post from the
car&&&&&Car was sold on hire purchase base&&&&& Ve-
hicle should be released in interest of nation
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and owner after imposing certain conditions

&&&&&Vehicle can be released in favour of finance
company in view of hire purchase agreement

&&&&&Ordered accordingly.

/kkjk 451 o 457&okgu dh fueqZfDr&dkj ls
249 fdxzk MksMk iksLr dh cjkenxh& dkj gk;j ijpst
iz.kkyh ds vUrxZr csph x;h Fkh & dqN ÓkrsZa vf/
kjksfir djus ds iÓpkr okgu fueqZDr djuk jk"Vª o
okgu Lokeh ds fgr esa&gk;j ijpst ds n`f"Vxr okgu
foRr iznkrk dEiuh ds i{k esa fueqZDr fd;k tk ldrk
gS&rnuqlkj vknsÓk fn;kA
Mahindra & Mahindra Financial Services Ltd.
vs. State of Raj. & Anr.—2011(4)CJ(Cri.) (Raj.)
1459

Secs. 451 & 482–Petition for releasing
the wood–Petitioner alleged that wood was
purchased in auction, conducted by forest
department and exempted from forest pro-
duce–Held, ends of justice would be meet if
wood is released on supardginama–Ordered
accordingly.

/kkjk 451 o 482&ydM+h dh fueqZfDr gsrq
;kfpdk&izkFkhZ us dfFkr fd;k fd mlus ydM+h ou
foHkkx }kjk vk;ksftr uhykeh esa Ø; dh Fkh rFkk  oU;
mRikn ls eqDr  gS& fu/kkZfjr ydM+h dks lqiqnxhZukek
ij NksM+us ij U;k; dh izkfIr gks tk;sxh&rn~uqlkj
vkns'k fn;kA
Darshan Singh vs. State of Rajasthan—2007(4)

CJ(Cri)(Raj.)1502

Sec. 451 & 482&&&&&Sisam trees cut down
by petitioner from his own land after obtain-
ing the permission &&&&&Sisam has been existed
from forest produce  wide  notification  dated
10.01.1991&&&&&No useful purpose will be served
in allowing the wood lying in open at police
station for indefinate period&&&&&Trial Court di-
rected to release the wood on supurdginama
to petitioner on furnishing a personal bond
Rs. 10,000/- with a surety.

/kkjk 451 o 482&izkFkhZ }kjk vuqKk izkIr
djus ds iÓpkr viuh Lo;a dh Hkwfe ls ÓkhÓke ds isM+

dkVs x;s & ÓkhÓke dks uksfVfQ& dsÓku fnukad 10-01-
1991 ds }kjk oU; mRikn ls eqDr fd;k x;k&vfufÓpr
le; rd iqfyl Fkkus esa [kqys LFkku ij ydM+h dks iM+h
jgus dh vuqefr nsus ls dksbZ mi;ksxh iz;kstu fl¼ ugha
gksxk&fopkj.k U;k;ky; dks ,d izfrHkw ds lkFk 10]000
:i;s ds cU/ki= ds lqiqnZxhukes ij ydM+h NksM+us dk
funsZÓk fn;kA
Om Prakash vs. State of Rajasthan—2007(1)CJ
(Cri)(Raj.)181

Sec. 451&&&&&Rajasthan Motor Vehicles,
Taxation Act, 1951&&&&&Secs. 16 & 17&&&&&Petition for
releasing of vehicle &&&&&Vehicle seized by Trans-
port Authority because of plying it without pay-
ment of tax&&&&&As per Section 16, no Court has
jurisdiction to deal the case and Taxation Au-
thority has jurisdiction&&&&&Held,Taxation Auth-
oirty directed to decide  to  matter  within
three months.

/kkjk 451&jktLFkku eksVj okgu  djk/kku
vf/kfu;e] 1951&/kkjk 16 o 17&okgu fueqZfDr gsrq
;kfpdk&dj dk Hkqxrku fd;s fcuk pyk;s tkus ds
dkj.k okgu tCr fd;k x;k&/kkjk 16 ds vuqlkj fdlh
Hkh U;k;ky; dks ekeys ij fopkj djus dk {ks=kf/kdkj
ugha gS rFkk djk/kku izkf/kdkjh dks ekeys ij fopkj
djus dk {ks=kf/kdkj  gS&fu/kkZfjr] djk /kku  vf/kdkjh
dks rhu ekg ds Hkhrj ekeyk fuLrkfjr djus dk funsZÓk
fn;kA
Mahendra Singh vs. State of Rajasthan —2008
(2)CJ(Cri.)(Raj.)453

Sec. 451–Narcotic Drugs & Psychotro-
pic Substances Act, 1985– Sec. 8/15–Prayer
for release the vehicle–Vehicle was used for
carrying the contraband whose quantity was
more than domestic–Trial is in progress and
will be completed  soon– Held, no ground for
release the vehicle, however, liberty for fil-
ing the fresh application is given if the trial is
not completed in near future.

/kkjk 451&Lokid vkS"kf/k ,oa eu% izHkkoh
inkFkZ vf/kfu;e] 1985&/kkjk 8@15& okgu dh fueZqfDr
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dh izkFkZuk&okgu ?kjsyw ls vf/kd ek=k ds fuf"k¼ inkFkZ
dk ifjogu djus ds fy, iz;qDr fd;k x;k Fkk&fopkj.k
izfØ;k/khu gS rFkk  'kh?kz  iw.kZ  gks  tk;sxh& fu/kkZfjr]
okgu dh fueZqfDr gsrq dksbZ vk/kkj fo|eku ugha gS
ysfdu ;fn fudV Hkfo"; esa fopkj.k iw.kZ ugha gks rks
u;k vkosnu is'k djus dh vuqefr iznku dhA
Pappu Singh @ Bhupendra Singh vs. State of
Rajasthan—2010(1)CJ(Cri.) (Raj.) 224

Secs. 451 & 482&&&&&Rajasthan Forest
Rules, 1957&&&&&Rules 2 & 3&&&&&Releasing of vehicle&&&&&
Trial Court ordered to release the tractor &
trolly on funishing the bank guarantee of one
lac rupees &&&&& ustainability of condition&&&&& Vehicle
seized being carried kikar wood which is ex-
empted from forest produce&&&&&Held, vehicle be
released on superdginama with furnishing a
personal bond of Rs. one lac.

/kkjk 451 o 482&jktLFkku ou fu;e] 1957&
fu;e 2 o 3&okgu dh fueZqfDr& fopkj.k U;k;ky;
us ,d yk[k :i;s dh cSad xkjUVh fu"ikfnr djus ij
okgu fueZqDr djus dk vknsÓk fn;k&ÓkrZ dh laoguh;rk
&okgu dhdj dh ydM+h dk ifjogu djrs gq, tCr
fd;k x;k tks oU; mRikn ls eqDr gS&fu/kkZfjr]  okgu
dks ,d yk[k :i;s dh futh izfrHkwfr ds lkFk lqiqnZxhukes
ij NksM+ fn;k tkosA
Jeet  Singh vs. State of Rajasthan—2007(3)CJ
(Cri.)(Raj.)1108=2007(2)Cr.LR(Raj.)1698=2007

(3)RCr.D(Raj.)481

Sec. 452&&&&& Gold  Control Act, 1968 &&&&&Sec.
110(2)&&&&& Delivery of  Gold&&&&& Trial Court ordered
to deliver the gold to Gold  Control  Officer

&&&&&Revision against the order dismissed&&&&&Now
further revision &&&&&Whether may be maintained
?&&&&&Held, no, however, treated as misc. peti-
tion-Recovered article not proved in owner-
ship of claimant&&&&&At the relevant time, it was
contraband article&&&&&Held, no interference is re-
quired in order of both the lower Courts re-
garding the disposal of property.

/kkjk 452&Lo.kZ fu;U=.k vf/kfu;e] 1968&
/kkjk 110 (2)&lksus dh iznk;xh&fopkj.k U;k;ky; us

lksus dh lqiqnZxh Lo.kZ fu;U=.k vf/kdkjh dks nsus dk
vknsÓk fn;k&vknsÓk ds fo:¼ fuxjkuh [kkfjt gqbZ&vc
iqu% fuxjkuh D;k iksf"kr dh tk ldrh gS\&fu/kkZfjr]
ugha&ysfdu bls izdhZ.k ;kfpdk ekuk&cjken lkexzh
nkosnkj ds LokfeRo dh lkfcr ugha gqbZ&lqlaxr le;
ij ;g fuf"k¼ iznkFkZ Fkk&fu/kkZfjr] nksuksa fupys U;k;ky;ksa
ds lEifRr ls fuLrkj.k ds lEcU/k esa fn;s x;s vknsÓkksa
esa fdlh gLr{ksi dh vkoÓ;drk ugha gSaA
State of Rajasthan vs. Ganpat Lal & Anr.—2008
(2)CJ (Cri.)(Raj.)455=2008(1)Cr.LR(Raj.)254= 2008

(3) WLC (Raj.) 594

Sec. 457 &&&&& Application under for  re-
leasing  tractor  and trolly &&&&&Allowed  by  trial
Court, however, imposed   the condition to
furnish bank guarantee of Rs. 15,000/&&&&& Recov-
ery of foggot wood which is also  growen in
agricultural fields and is a main source of
kitchen fire in rural Rajasthan&&&&&Held, condi-
tion is not sustainable and set aside&&&&&Order
impugned modified upto the extent  of  ex-
ecuting of a personal bond of Rs. three  lacs
& one solvent security.

/kkjk  457& VªSDVj  ,oa  Vªkyh dh fueqZfDr
gsrq vkosnu& fopkj.k U;k;ky; }kjk Lohdkj fd;k
x;k ysfdu 15000 :i;s dh cSad xkjUVh isÓk djus
dh ÓkrZ vf/kjksfir dh & QkWx ydM+h  dh  cjkenxh
tks Ïf"k {kS=ksa ([ksrksa ) esa Hkh mxk;h tkrh gS rFkk xzkeh.k
jktLFkku esa pwYgs dh tykou dk eq[; L=ksr gS&fu/
kkZfjr] ÓkrZ laoguh; ugha gS ,oa vikLr dh&fookfnr
vknsÓk dks yhu yk[k :i;s ds futh izfrHkw ,oa ,d
lksYosUV izfrHkwfr ds fu"iknu rd mikUrfjr fd;kA
Bhikh Singh vs. State of Rajasthan—2007(1)
CJ(Cri.)(Raj.)424

Sec. 457&&&&&Application for releasing of
vehicle&&&&&Dismissed by trial Court&&&&& Vehicle was
stolen by unknown persons-Subsequently it
was seized in the offence under NDPS Act&&&&&
Even if the vehicle was involved in a com-
mission of crime, even then in interest of
owner and nation, it should be returned to
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the owner after imposing certain conditions&&&&&
Ordered accordingly.

/kkjk 457&okgu dh fueqZfDr ds fy, vkosnu&
fopkj.k U;k;ky; }kjk [kkfjt fd;k x;k&okgu vKkr
O;fDr;ksa }kjk pqjk;k x;k Fkk&rRiÓpkr ;g Lokid
vkS"kf/k ,oa eu% izHkkoh inkFkZ vf/kfu;e ds vijk/k esa
tCr fd;k x;k Fkk&;|fi okgu  vijk/k esa fyIr Fkk]
rFkkfi mlds ekfyd o jk"Vª ds  fgr esa dqN  fufÓpr
ÓkrsZa vf/kjksfir djus ds iÓpkr ;g ekfyd dks lqiqnZ
fd;k tkuk pkfg;s&rn~uqlkj vknsÓk fn;kA
Janki Lal vs. State of Rajasthan—2011(3) CJ
(Cri.)(Raj.)934=2011(3)WLN(Raj.)388=2011(2)

R.Cr.D.(Raj.)125

Sec. 457&&&&&Interim custody of jeep&&&&& Con-
dition &&&&&Trial Court imposed the condition to
furnish the bank guarantee of Rs. three lacs&&&&&
Petitioner is regd. owner&&&&&Held, vehicle be re-
leased on furnishing the solvent security of
Rs. one lac.

/kkjk 457&okgu dh vUrfje vfHk j{kk& ÓkrZ
&vf/kdj.k us rhu yk[k :i;s dh cSad xkjUVh izLrqr
djus dh ÓkrZ vf/kjksfir dh & izkFkhZ okgu dk  iathÏr
Lokeh gS & fu/kkZfjr] ,d yk[k :i;s dh Ókks/; izfrHkwfr
izLrqr djus ij okgu fueqZDr dj fn;k tkosA
Gopal Lal vs. State of Rajasthan—2010(2)CJ
(Cri.) (Raj.) 583=2010(1)Cr.LR (Raj.) 229

Sec. 457&&&&&Interim custody of vehicle&&&&&
Recovery of babool wood&&&&& Trial Court imposed
the condition to furnish the Bank guarantee
30,000/-, while allowing the application for re-
lease of vehicle &&&&&Held, condition imposed is
onerous and modified upto superdginama
with a personal bond of Rs. one lac.

/kkjk 457&okgu dh vUrfje vfHk j{kk&ccwy
ydM+h dh cjkenxh&fopkj.k U;k;ky; us okgu fueqZfDr
dk vkosnu Lohdkj djrs le; cSad xkjUVh 30]000
:i;s isÓk djus dh ÓkrZ vf/kjksfir dh&fu/kkZfjr] vf/
k jksfir ÓkrZ nqHkZj gS rFkk ,d yk[k :i;s ds futh
izfrHkw ds lkFk lqiqnxhZukek rd mikUrfjr dhA
Devi Lal vs. State of Rajasthan—2008(1) CJ(Cri.)

(Raj.)238=2008(1)Cr.LR(Raj.) 197 =2008(1) RCC

204

Sec. 457–Petition for releasing of ve-
hicle–Tractor-alongwith trolly found being
carried wood–Trial Court ordered to furnish
the bank guarantee of Rs. one lac–Petitioner
the regd. owner of vehicle–At this stage, it
may not be said that the wood seized was
forest  produce–Condition imposed is also
onerous–Held, condition modified upto fur-
nishing personal bond of Rs. one lac. instead
of bank guarantee.

/kkjk 457&okgu dh fueqZfDr gsrq ;kfpdk&
VªsDVj&Vªksyh ydM+h dk ifjogu djrs gq, ik;k x;k&
fopkj.k U;k;ky; us ,d yk[k :i;s dh cSad xkjUVh
is'k djus dk vkns'k fn;k&izkFkhZ okgu dk iathd`r
Lokeh& bl Lrj ij ;g ugha dgk tk ldrk fd tCr
ydM+h oU; mRikn gS& vf/kjksfir 'krZ Hkh nqHkZj gS &
fu/kkZfjr] 'krZ dks ,d yk[k :i;s dh cSad xkjUVh ds
LFkku ij ,d yk[k :i;s ds futh cU/ki= fu"ikfnr
djus rd mikUrfjr fd;kA
Harmeet Singh vs. State of Rajasthan—2008(2)
CJ(Cri.)(Raj.)822

Sec. 457–Petition for releasing of ve-
hicle–FIR for the offence u/ss. 41 & 42 of For-
est Act– Vehicle is lying unused since last five
months and if remains so for more period, it’s
utility will be deminished–Held, trial Court di-
rected to release the vehicle on appropriate
conditions.

/kkjk 457&okgu dh fueqZfDr ds fy, ;kfpdk
&ou  vf/kfu;e dh /kkjk 41 o 42 ds vUrxZr vi
jk/k ds fy, izkFkfedh&okgu fiNys  ikap  ekg  ls
vf/kd le; ls iM+k  gS rFkk ;fn vkSj vf/kd le;
rd ,sls gh iM+k jgsxk rks bldh mi;ksfxrk dk âkl
gksxk & fu/kkZfjr] fopkj.k U;k;ky; dks mfpr 'krksZ ij
okgu dks fueqZDr djus dk vkns'k fn;kA
Anil Kumar vs. State of Rajasthan—2009 (1) CJ

(Cri.)(Raj.)209
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Sec. 457&&&&&Petition for custody of cur-
rency notes of Rs. ten lac&&&&& Petitioner is
mutavalli of dargah &&&&&Collection made by do-
nation &&&&&Vehicle of petitioner met with an
accident&&&&&Police seized the currency u/s 102&&&&&
Trial Court declined to release the custody
on the ground that petitioner failed to show
the documents of his ownership over the cur-
rency &&&&& Currency was collected for  repairing
of dargah &&&&& Held, trial Court directed to give
the custody the currency.

/kkjk 457&nl yk[k :i;s dh eqnzk dh
vfHkj{kk&izkFkhZ njxkg esa eqRroyh&nku }kjk laxzg fd;k
x;k&izkFkhZ dk okgu nq?kZVuk esa {kfrxzLr gqvk&iqfyl us
/kkjk 102 ds vUrxZr eqnzk tCr dh & fopkj.k U;k;ky;
us bl  vk/kkj ij fd izkFkhZ eqnzk ij vius LokfeRo ds
nLrkost isÓk djus esa vlQy jgk] vfHkj{kk nsus ls
bUdkj fd;k& /ku njxkg dh  ejEer ds  fy, laxzghr
fd;k x;k Fkk & fu/kkZfjr] fopkj.k U;k;ky; dks eqnzk
dh vfHkj{kk lkSaius dk funsZÓk fn;kA
Sayyed Mazhar Rizvi vs. State of Rajasthan—

2007(1)CJ(Cri)(Raj.)259=2007(1)Cr. LR(Raj.)68 =

2007(2)RCr.D(Raj.)349

Sec. 457&Petition for releasing of ve-
hicle &Rohida wood seized from the truck
being transported&Trial Court imposed a con-
dition to furnish a bank guarantee of Rs. 1.5
lacs&Condition is onerous  and no useful pur-
pose will be served in keeping the vehicle at
police station&Held, condition modified upto
furnishing a personal bond of Rs. one lac.

/kkjk 457&okgu dh fueqZfDr gsrq ;kfpdk &
Vªd ls jksfgM+k ydM+h dk ifjogu fd;s tkrs gq, tCr
dh xbZ&fopkj.k U;k;ky; us 1-5 yk[k :i;s dh cSad
xkjUVh fu"ikfnr djus dh ÓkrZ isÓk dh&fu/kkZfjr] ÓkrZ
nqHkZj gS rFkk okgu dks iqfyl Fkkus esa iM+k j[kus ls dksbZ
mi;ksxh iz;kstu ugha fl¼ gksxk & fu/kkZfjr] ÓkrZ dks
,d yk[k :i;s ds futh izfrHkw dh ÓkrZ rd mikUrfjr
fd;kA
Shyamlal Jangid vs. State of Raj.—2007(3)CJ
(Cri)(Raj.)883=2007(3)RCr.D(Raj.)175

Sec. 457&&&&&Release of vehicle&&&&& Offence
under the provisions of NDPS Act&&&&&Applicant-
Bank has first charge over the vehicle and no
other is claiming the same&&&&&Regd. owner has
waived his claim in favour of applicant&&&&& Di-
rected to release the vehicle on supurdgi
nama.

/kkjk 457&okgu dh fueqZfDr&Lokid vkS"kf/
k ,oa eu% izHkkoh inkFkZ vf/kfu;e ds izko/kkuksa ds
vUrxZr vijk/k&vkosnd&cSad ds ikl okgu dk izFke
izHkkj gS rFkk vU; dksbZ bldk nkok ugha dj jgk
gS&iathÏr Lokeh us vkosnd ds i{k esa vf/kdkj dk
vf/kR;kx fd;k&lqiqnxhZukesa ij okgu fueqZDr djus
dk vknsÓk fn;kA
HDFC Bank Ltd. vs. The State of Rajasthan—

2011(3) CJ(Cri.)(Raj.)1042=2011(1)WLN (Raj.)535

=2011(2)R.Cr.D.(Raj.)540

Sec. 457&&&&&Release of shisham wood&&&&&
Court below imposed the condition for obtain-
ing transit permit for releasing the wood&&&&&Pre-
condition of transit permit is not possible

&&&&&Held, condition deleted.

/kkjk 457&ÓkhÓke ydM+h dh fueqZfDr&fupys
U;k;ky; us ydM+h dh fueqZfDr ls iwoZ ikjxeu vuqefr
izkIr djus dh ÓkrZ vf/kjksfir dh&ikjxeu vuqefr
dh iwoZ ÓkrZ lEHko ugha&fu/kkZfjr] ÓkrZ gVkbZA
Bhagirath vs. The State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)1102=2011(3)WLN(Raj.)271=2011

(2)R.Cr.D.(Raj.)440

Sec. 457&Releasing of vehicle& Con-
dition of furnishing bank guarantee  imposed
by trial Court & Kikar wood carried in tractor
trolly& Wood  alleged  is  exempted from for-
est produce as per notification dated 19.01.
1991 & Held, condition modified and directed
to release the vehicle on supardginama.

/kkjk 457&okgu dh fueqZfDr&fopkj.k U;k;k
y; }kjk cSad xkjUVh isÓk djus dh  ÓkrZ vf/kjksfir
dh xbZ&VSªDVj Vªksyh esa dhdj dh ydM+h dk ifjogu&
dfFkr ydM+h uksfVfQdsÓku fnukad 19-01-1991 ds
}kjk oU; mRikn ls eqDr & fu/kkZfjr] ÓkrZ mikUrfjr

Code of Criminal Procedure, 1973&Sec. 457



352

dh rFkk lqiqnxhZukek ij okgu dh fueqZfDr ds funsZÓk
fn;sA
Devi Lal vs. State of Rajasthan—2007(3) CJ
(Cri)(Raj.)1062=2007(2)Cr.LR (Raj.)1571 =2007(3)

RCr.D(Raj.)237=2007(3)RCC(Raj.)1352

Sec. 457&&&&&Releasing of vehicle &&&&&Recov-
ery of foggot wood&&&&&Trial Court imposed the
condition to furnish the bank guarantee of Rs.
50,000/-&&&&& Held, condition modified upto ex-
ecute a personal bond of Rs. 50,000/- and one
solvent security.

/kkjk 457&okgu dh fueqZfDr&QksxV ydM+h
dh cjkenxh&fopkj.k U;k;ky; us 50]000 :i;s ds
cSad xkjUVh isÓk djus dh ÓkrZ vf/kjksfir dh& fu/
kkZfjr] ÓkrZ dks 50]000 :i;s ds futh cU/k i= ,oa ,d
lksYosUV izfrHkwfr rd mikUrfjr fd;kA
Dharma Devi (Smt.) vs. State of Raj.—2007(2)CJ
(Raj.)600=2007(1)Cr.LR(Raj.)735=2007(2) RCC

(Raj.)556

Sec. 457&&&&&Release of  wood&&&&&Trial Court
imposed the condition for obtaining the
transist pass&&&&&Held, transist pass cannot be
obtained for the wood which is lying at police
station&&&&&Condition deleted.

/kkjk 457&ydM+h dh fueqZfDr&fopkj.k U;k;k
y; us VªkftLV ikl vfHkizkIr djus dh ÓkrZ vf/k
jksfir dh&ydM+h iqfyl Fkkus esa iM+h gksus ds dkj.k
VªkaftLV ikl izkIr ugha fd;k tk ldrk&ÓkrZ gVk;hA
Firm Maa Kamakhaya Industries vs. The State
of Rajasthan—2011(3) CJ(Cri.) (Raj.)1227=2011

(2) R.Cr.D.(Raj.)468

Sec. 457&&&&&Release of tractor trolly &&&&&Of-
fence under Forest Act&&&&&Police has been filed
challan&&&&&Trial Court ordered to submit the bank
guarantee of Rs. 5,00,000/-&&&&&Petitioner is poor
agriculturist and not in the position to comply
the condition&&&&&Held, condition set aside and
directed to release the vehicle on the
supurdginama of Rs. 5,00,000/-.

/kkjk 457&VSªDVj&Vªkyh dh fueqZfDr& ou
vf/kfu;e ds vUrxZr vijk/k&iqfyl pkyku isÓk

pqdh gS&fopkj.k U;k;ky; us 5]00]000 :i;s dh cSad
xkjUVh isÓk djus dk funsZÓk fn;k&izkFkhZ xjhc fdlku gS
rFkk ÓkrZ dk ikyuk ugha dj ldrk&fu/kkZfjr] ÓkrZ
vikLr dh og 5]00]000 :i;s ds lqiqnxhZ ukes ij
okgu fueqZDr djus dk funsZÓk fn;kA
Heera Chand vs. State of Rajasthan.—2011(1)
CJ(Cri.) (Raj.)152=2011(1)R.Cr.D. (Raj.)357

Sec. 457&&&&&Release of vehicle&&&&& Truck
was seized carrying the wood &&&&&Trial Court
directed to release the vehicle on furnishing
the supurdgi nama of Rs. 5 lac alongwith the
bank guarantee of Rs. 50,000/-&&&&&Held, it will
be just &  proper to relex  the conditions &&&&&
Truck be released on supurdgi nama, on fur-
nishing the personal bond of Rs. 5 lac with a
surety of like amount.

/kkjk 457&okgu dh fueqZfDr&Vªd ydMh dk
ifjogu djrs gq, tCr fd;k x;k&fopkj.k U;k;ky;
us okgu dks 5 yk[k :i;s dh cSad xkjUVh ds lqiqnZxhukes
ij fueqZDr djus dk vknsÓk fn;k&fu/kkZfjr] ÓkrZ esa
<hy nsuk mfpr o U;k;laxr gksxk&Vªd dks 5 yk[k
:i;s dh futh cU/k i= ds lkFk bruh gh jkfÓk dh
izfrHkwfr nsus ij NksM+ fn;k tk;A
Rameshwar Lal vs. State of Rajasthan & Anr—
2009(4)CJ(Cri.)(Raj.)1521

Sec. 457&&&&&Release of vehicle&&&&& Trial
Court imposed the condition to furnish the
bank  guarantee of Rs.  50,000/- &&&&& Tractor found
being carried babool wood&&&&&Babool  is  ex-
empted from forest produce&&&&&Held, condition
modified upto furnishing the personal bond
of Rs. one lac with surety of such amount.

/kkjk 457&okgu dh fueqZfDr&fopkj.k
U;k;ky; us 50,000 :i;s dh cSad xkjUVh isÓk djus
dh ÓkrZ vf/kjksfir dh&VSªDVj ccwy ydM+h dk ifjogu
djrs gq, ik;k x;k &ccwy oU; mRikn ls eqDr gS&
fu/kkZfjr ÓkrZ dks ,d yk[k :i;s ds cU/ki= rFkk blh
jkfÓk dh izfrHkwfr rd mikUrfjr fd;kA
Gurmeet Singh vs. State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)253=2008(1) RCr.D (Raj.)44=2008(1)
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Cr.LR(Raj.)23=2008 WLC UC (Raj.) 149

Sec. 457&&&&& Seizure of tractor &&&&& Ordered
to be released on the condition of furnishing
the bank guarantee of Rs. 4.5 lac&&&&&No use in
keeping the tractor in lying idle condition in
police station&&&&&Condition modified upto furnish-
ing the suprdginama of Rs. 4.5 lac.

/kkjk 457&VSªDVj dh cjkenxh&4-5 yk[k :i;s
dh cSad xkjUVh isÓk djus dh ÓkrZ ij okgu fueqZDr
djus dk vknsÓk fn;k&okgu dks iqfyl Fkkus esa iMk+
j[kus esa fdlh iz;kstu dh iwfrZ ugha gksxh&ÓkrZ dks 4-
5 yk[k :i;s ds lqiqnZxhukek rd mikUrfjr fd;kA
Banshi Lal vs. State of Rajasthan—2010 (4)CJ
(Cri.)(Raj.)1283

Sec. 457–Supurdgi of vehicle–Vehicle
was financed by bank–Petitioner is registered
owner of vehicle–Trial Court declined to give
supurdgi to him–Held, if petitioner deposits
the entire due installments than the trial Court
will consider the application to handing over
the vehicle on Supurdgi.

/kkjk 457&okgu dh lqiqnxhZ&okgu cSad }kjk
foRr iksf"kr fd;k x;k&izkFkhZ okgu dk iathd`r Lokeh
gS&fopkj.k U;k;ky; us mls okgu dh lqiqnxhZ nsus ls
badkj fd;k&fu/kkZfjr] ;fn izkFkhZ lHkh fd'rksa dh vnk;xh
dj nsrk gS rks fopkj.k U;k;ky; mls okgu dh lqiqnZxh
nsus ds vkosnu ij fopkj djsxkA
Ghasilal Jat vs. State of Rajasthan—2011(1)
CJ(Cri.) (Raj.)362

Sec. 457&&&&&Narcotic Drugs & Psychotro-
pic Substances Act, 1985&&&&&80 kgs. doda post
was found being carried in vehicle&&&&&New
vehicle&&&&&Purchased 7-8 days prior&&&&&Registration
could not be got&&&&&No other is claiming the
vehicle&&&&&Held, vehicle be released on certain
conditions.

/kkjk 457&Lokid vkS"kf/k ,oa eu% izHkkoh
inkFkZ vf/kfu;e] 1985&okgu ls 80 fdxzk MksMk iksLr
ifjofgr djrs gq, cjken fd;k x;k&u;k okgu&7&8
fnu iwoZ [kjhnk x;k&jftLVªSÓku ugha djk;k tk ldk&vU;

dksbZ O;fDr okgu dk nkok ugha dj jgk&fu/kkZfjr] dqN
fufÓpr ÓkrksZa ij okgu fueqZDr fd;k tk;A
Vikas Kumar @ Vicky vs. The State of Rajasthan
—2011(2)CJ(Cri.)(Raj.)697=2011(1) WLN(Raj.)522

Sec. 457&&&&&Narcotic Drugs & Psychotro-
pic Substances Act, 1985&&&&&Interim custody of
vehicle&&&&&Recovery of 200 gms. opium &&&&&Peti-
tioner is accused of offence and he is regd.
owner of vehicle&&&&&No useful purpose will be
served in keeping the vehicle in custody&&&&&
Vehicle released on conditions.

/kkjk 457&Lokid vkS"kf/k ,oa eu% izHkkoh
inkFkZ vf/kfu;e] 1985&okgu dh vUrfje vfHkj{kk&200
xzke vQhe dh cjkenxh&izkFkhZ vijk/k dk vfHk;qDr
gS rFkk og okgu dk iathÏr Lokeh gS&okgu dks
vfHkj{kk esa j[kus ls fdlh mi;ksxh iz;kstu dh iwfrZ ugha
gksxh&okgu lÓkrZ fueqZDr fd;kA
Pema Ram vs. State.—2011(1) CJ(Cri.) (Raj.)222

Sec. 457&&&&&Narcotic Durgs & Psycho-
torpic Substances Act, 1988&&&&&Release of ve-
hicle which was involved in the offence un-
der the provisions of NDPS Act&&&&&There is no
provision in the NDPS Act to confiscate the
vehicle which is found to be used in carrying
the commercial quantity.

/kkjk 457&Lokid vkS"kf/k ,oa eu% izHkkoh
inkFkZ vf/kfu;e] 1988&okgu tks Lokid vkS"kf/k ,oa
eu% izHkkoh inkFkZ ds izko/kkuksa ds vUrxZr vi jk/k esa
fyIr gqvk Fkk] dh fueqZfDr&okgu tks okf.kfT;d ek=k
dk ifjogu djrs gq, ik;k tkrk gs dk jkT;lkrhdj.k
djus dk vf/kfu;e esa dksbZ izko/kku ugha gSA
HDFC Bank Ltd. vs. The State of Rajasthan—

2011(3) CJ(Cri.)(Raj.)1042=2011(1)WLN (Raj.)535

=2011(2)R.Cr.D.(Raj.)540

Sec. 457&&&&&Narcotic Drugs & Psychotro-
pic Substances Act, 1985&&&&&Release of vehicle
and mobile phone&&&&&Application was dismissed
by trial Court&&&&&Vehicle should be returned to
the owner after imposing certain conditions

&&&&&Ordered accordingly.
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/kkjk 457&Lokid vkS"kf/k ,oa eu% izHkkoh
inkFkZ vf/kfu;e] 1985&okgu rFkk eksckbZy Qksu dh
fueqZfDr&fopkj.k U;k;ky; }kjk vkosnu [kkfjt fd;k
x;k&dqN fufÓpr ÓkrsZa vf/kjksfir djds okgu Lokeh
dks lqiqnZ fd;k tkuk pkfg;s&rnuqlkj vknsÓk fn;kA
Ramesh Kumar vs. The State of Rajasthan—

2011(3) CJ(Cri.)(Raj.)1025=2011(3)WLN (Raj.)469

=2011(2)R.Cr.D.(Raj.)277

Sec. 457&&&&&Narcotic Drugs & Psychotro-
pic Substances Act, 1985&&&&&Sec. 60&&&&&Interim cus-
tody of vehicle&&&&&Trial Court declined to release
the vehicle on the ground that vehicle is li-
able to be confiscated after trial&&&&&Ground is
not justified&&&&&Petitioner is regd. owner of ve-
hicle &&&&&He is entitled for interim custody&&&&& Or-
dered accordingly.

/kkjk 457&Lokid vkS"kf/k ,oa eu% çHkkoh
inkFkZ vf/kfu;e] 1985&/kkjk 60&okgu dh vUrfje
vfHkj{kk&fopkj.k U;k;ky; us okgu fueqZDr djus ls
bUdkj bl vk/kkj ij fd;k fd fopkj.k ds iÓpkr
okgu jkT;lkr djus ds ;ksX; gksxk&vk/kkj U;k;laxr
ugha gS&çkFkhZ okgu dk iathÏr Lokeh gS&og okgu dh
vUrfje vfHkj{kk dk gdnkj gS&rnuqlkj vknsÓk fn;kA
Prakash Chand vs. State of Rajasthan—2010(2)
CJ (Cri.) (Raj.) 712

Sec. 457&&&&&Narcotic Drugs & Psychotro-
pic Substances Act, 1985&&&&&Secs. 8/18 & 8/15&&&&&
Arms Act, 1959&&&&&Sec. 3/25&&&&&Vehicle was seized
being carried 347.5 kgs. doda post&&&&&FIR was
lodged against unkown persons&&&&&Release of
vehicle would be in interest of owner and
nation &&&&&Held, vehicle be released on furnish-
ing the bank guarantee subject to conditions.

/kkjk 457&Lokid vkS"kf/k ,oa eu% izHkkoh
inkFkZ vf/kfu;e] 1985&/kkjk 8@18 o 8@15& vk;q/k
vf/kfu;e] 1959&/kkjk 3@25&347-5 fdxzk MksMk iksLr
dk ifjogu djrs gq, okgu tCr fd;k x;k&vKkr
O;fDr;ksa ds fo:¼ izkFkfedh ntZ djok;h x;h&okgu
dh fueqZfDr Lokeh rFkk jk"Vª ds fgr esa ugha gksxh&fu/
kkZfjr] cSad xkj.Vh fu"ikfnr fd;s tkus ij okgu lÓkrZ

fueqZDr fd;k tkosA
Anjum Ali vs. State of Rajasthan—2011(4)CJ
(Cri.) (Raj.)1576

Sec. 457&&&&&Penal Code, 1860&&&&&Sec. 379

&&&&&Narcotic Drugs & Psychotropic Substances
Act, 1985&&&&&Release of vehicle &&&&&Petitioner is
regd. owner of vehicle &&&&&Accuseds who had
stolen the vehicle, changed the number plate
and sold it&&&&&Subsequently it was used for car-
rying contraband&&&&&Police has been filed
challan in the FIR u/s. 379 & 411 IPC&&&&&It will be
unjust to deny the release of vehicle on the
ground that no accused in the NDPS case has
been arrested and investigation is
pending&&&&&Vehicle be released on supurdgi-
nama.

/kkjk 457&n.M lafgrk] 1860&/kkjk 379 &
Lokid  vkS"kf/k ,oa eu% izHkkoh inkFkZ vf/kfu;e]
1985&okgu dh fueqZfDr&izkFkhZ okgu dk iathÏr Lokeh
gS& vfHk;qDr ftUgksaus okgu pqjk;k bldh uEcj IysV
ifjofrZr dh ,oa bls cspk&rRiÓpkr bls fuf"k¼
inkFkZ ds ifjogu esa iz;qDr fd;k x;k&iqfyl us /kkjk
379 o 411 n.M lafgrk ds vijk/k esa pkyku isÓk
fd;k&bl vk/kkj ij fd Lokid vkS"kf/k ,oa eu%
izHkkoh inkFkZ ds ekeys esa dksbZ Hkh vfHk;qDr fxj¶rkj
ugha gqvk gS rFkk vUos"k.k fopkjk/khu gS] okgu dh
fueqfDr ls bUdkj djuk vU;k;laxr gksxk&okgu
lqiqnxhZukes ij fueqZDr fd;k tkosA
Subhash Mangal vs. State of Rajasthan &
Anr.—2011(2)CJ(Cri.)(Raj.)506

Sec. 457&&&&&Prevention of Corruption Act,
1988&&&&&Secs. 8, 10, 13(1)(d) & 13 (2) &&&&& Penal Code,
1860&&&&&Sec. 120-B&&&&& Allegations of rigging in al-
lotment of houses of Housing Board&&&&&FIR&&&&&42
files were seized from the house of petitioner
during the investigation&&&&&Application for re-
leasing of them&&&&& Dismissed &&&&&Files are nor re-
lated to the alleged offence&&&&&Held, files be
returned to petitioner, however, certified cop-
ies of them be kept on record by investigat-
ing agency.
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/kkjk 457&Hkz"Vkpkj fuokj.k vf/kfu;e] 1988&
/kkjk 8] 10] 13(1)(Mh) o 13(2)&n.M lafgrk] 1860&
/kkjk 120&[k&vkoklu e.My ds edkuksa ds vkoaVu
esa /kka/kyh ds vkjksi& izkFkfedh&vUos"k.k ds nkSjku
izkFkhZ ds ?kj ls 42 Qkbys tCr dh x;h&mudh fueqZfDr
gsrq vkosnu&[kkfjt&QkbZyas vfHkdfFkr vijk/k ls
lEcfU/kr ugha gS&fu/kkZfjr] Qkbysa izkFkhZ dks yksVk;h
tk; ysfdu mudh izekf.kr izfr vUos"k.k vfHkdj.k
}kjk vfHkys[k ij j[kh tk;sAAAAA
Mukesh Gupta vs. State of Raj—2011(3) CJ
(Cri.)(Raj.)955=2011(1)Cr.L.R.(Raj.)690=2011

(2)WLN(Raj.)636=2011(2)R.Cr.D.(Raj.)244

Sec. 457&&&&&Rajasthan Excise Act, 1960

&&&&&Secs. 19/54 & 69((2B)&&&&&Release of vehicle&&&&&
Some articles being transported by vehicle
were seized u/s. 69(2-B), however, the vehicle
was not seized under this provision&&&&&Held, pro-
visions of Sec. 69(2-B) are not applicable and
vehicle can be released u/s. 457&&&&&Order of trial
Court declared illegal and directed to decide
the application as per provisions of Sec. 457.

/kkjk 457&jktLFkku vkcdkjh vf/kfu;e]
1960&/kkjk 19@54 o 69(2&[k) okgu dh fueqZfDr&okgu
}kjk ifjofgr dh tk jgh dqN oLrq,a /kkjk 69(2&[k)
ds vUrxZr tCr dh x;h ysfdu okgu bl izko/kku ds
vUrxZr tCr ugha fd;k x;k Fkk&fu/kkZfjr] /kkjk 69(2)[k)
ds izko/kku iz;ksT; ugha fd;s tk ldrs  rFkk  okgu
/kkjk 457 ds vUrxZr fueqZDr fd;k tk ldrk gS&fopkj.k
U;k;ky; dk vknsÓk voS/kkfud ?kksf"kr fd;k rFkk /kkjk
457 ds izko/kkuksa ds vuqlkj vkosnu fu.khZr djus dk
funsZÓk fn;kA
Bhanwar Lal vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)1451

Sec. 457&&&&&Rajasthan Excise Act, 1950

&&&&&Sec. 69&&&&&Seizure of vehicle&&&&& Allegation of
transportation of illicit liquor&&&&&Vehicle was
seized during the investigation and at the time
of recovery it was not carrying the illicit
liquor&&&&&Held, to prevent the abuse of the
processs of the Court and to meet the ends of

justice, vehicle be released subject to condi-
tions.

/kkjk 457&jktLFkku vkcdkjh vf/kfu;e]
1950&/kkjk 69&okgu dh tCrh&voS/k Ókjkc ds ifjogu
dk vkjksi&okgu vUos"k.k ds nkSjku tCr fd;k x;k Fkk
rFkk cjkenxh ds le; ;g voS/k Ókjkc dk ifjogu
ugha dj jgk Fkk&fu/kkZfjr] U;k; dh izfØ;k ds nq:i;ksx
ls cpus ,oa U;k; fgrksa dh iwfrZ ds fy, okgu lÓkrZ
fueqZDr fd;k tk;A
Kana Ram vs. The State of Rajasthan—2011(4)
CJ (Cri.)(Raj.)1606

Sec. 457–Rajasthan Forest Act, 1953–
Secs. 41 & 42–Interim custody of bull-cart–Cart
seized being carried neem-wood–Some
woods exempted from forest produce by State
Govt. –At this stage, it cannot be said that the
wood  seized  falls  within the defination of
forest produce–Held, cart be released on
supurdginama on furnishing a personal bond
of Rs. 10,000/- alongwith one surety.

/kkjk 457&jktLFkku ou vf/kfu;e] 1953 &
/kkjk 41 o 42&cSyxkMh dh vUrfje vfHkj{kk&uhe
dh ydM+h dk ifjogu djrs gq, cSyxkMh tCr dh
xbZ&dqN ydfM+;ka jkT; ljdkj }kjk oU; mRikn ls
eqDr dh xbZ&;g ugha dgk tk ldrk gS fd cjken
ydM+h  oU;  mRikn dh Js.kh esa vkrh gS &fu/kkZfjr]
cSyxkM+h  dks ,d izfrHkw ds lkFk 10]000 ds futh cU/
k i= ds fu"iknu ij lqiqnxhZukek ij fueqZDr dj fn;k
tkosA
Kalu vs. State of Rajasthan—2008(2) CJ(Cri.)
(Raj.)801=2008 WLCUC(Raj.) 282

Sec. 457 & 397/401&&&&&Narcotic Drugs &
Psychotropic Substances Act, 1985&&&&&Sec. 8/
19&&&&&Vehicle seized in connection of offence&&&&&
Vehicle was seized at the instance of accused
P which has been discharged&&&&& Petitioner is
the regd. owner of vehicle and the vehicle
was  not  found involved in offence &&&&&Vehicle
is lying in police station &&&&&Ordered to release
the vehicle on supurdginama.

/kkjk 457 o 397@401& Lokid  vkS"kf/k ,oa
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eu% izHkkoh inkFkZ vf/kfu;e] 1985&/kkjk 8@19&vi
jk/k ds lEcU/k esa okgu tCr fd;k& okgu vfHk;qDr
ih dh fuÓkkunsgh ls cjken fd;k x;k tks fueksZfpr
fd;k tk pqdk gS&izkFkhZ okgu dk iathÏr Lokeh gS
rFkk og vijk/k esa fyIr ugha ik;k x;k&okgu iqfyl
Fkkus esa iM+k gS&okgu dks lqiqnxhZ ukes ij fueqZDr djus
dk vknsÓk iznku fd;kA
Hadman Ram Dhayal vs. State of Raj.—2009(2)
CJ(Cri.)(Raj.)893=2009(2) RCr.D(Raj.)129 =2009

(1) Cr.LR (Raj.) 727

Sec. 463 & Sec. 195 (1) (b) (ii)–Scope–
Whether cognizance for the offence u/ss. 463,
471, 475 & 476 IPC may be taken by trial Court
even if written complaint  by  the  same Court
or any other subordinate court has not been

filed?–Held, no.

/kkjk 463o 195 (1)([k)(ii) &O;kfIr &D;k
n.M lafgrk dh  /kkjk 463] 471] 475 o 476 ds
vUrxZr vijk/k ds fy, fopkj.k U;k;ky; }kjk izlaKku
fy;k tk ldrk gS tcfd mlh U;k;ky; ;k vU;
fdlh v/kh uLFk U;k;ky; }kjk fyf[kr esa dksbZ ifjokn
is'k ugha fd;k x;k gS\&fu/kkZfjr] ughaA
Shiv Dutt vs. State—2007(4)CJ(Cri)(Raj.)1391
=2007(2)RCr.D(Raj.)165

Sec. 468&&&&&Scope&&&&&Bar of taking cogni-
zance after lapse of period of limitation&&&&& Ex-
planation of&&&&&Whether the crucial date for com-
puting the limitation is the date for taking cog-
nizance ?&&&&&Held, no&&&&&For the purpose of com-
puting the  period of  limitation, the date is
filing of complaint or initiating the criminal
proceedings&&&&&In other words,  the provisions
of  Sec. 468 would be applied for the purpose
of computing the limitation for filing the com-
plaint, not for taking cognizance.

/kkjk 468&O;kfIr&ifjlhek ds volku ds
iÓpkr izlaKku ysus dh otZuk&dh O;k[;k & D;k
ifjlhek dh x.kuk ds fy, fu.kkZ;d rkjh[k izlaKku
ysus dh rkjh[k gS\& fu/kkZfjr] ugha & ifjlhek dh
vof/k dh x.kuk ds iz;kstu dh rkjh[k ifjokn nk;j

djus ;k vkijkf/kd dk;Zokgh lfLFkr djus dh rkjh[k
gS & nwljs ÓkCnksa esa /kkjk 468 ds izko/kku ifjokn nk;j
djus dh ifjlhek dh x.kuk ds iz;kstu ds fy,
iz;ksT; gS] u fd izlaKku ysus ds fy,A
Sumer Singh Meena vs. Rajulal & Ors.—2008(1)
CJ (Cri.)(Raj.)320

Sec. 468 (2)&&&&&Limitation for taking
cognizance&&&&&Offence under Section 323 IPC&&&&&
Offence is punishable with the imprisonment
which may be extended upto one year&&&&&Trial
Court was not just in taking cognizance after
lapse of one year.

/kkjk  468 (2) &  izlaKku  ysus dh ifjlhek
&/kkjk 323  n.M lafgrk  ds  vUrxZr  vijk/k&vi
jk/k ,sls dkjkokl tks ftldh vof/k  ,d o"kZ rd gks
ldsxh]  ls  n.Muh;& fu/kkZfjr] fopkj.k U;k;ky;
,d o"kZ dh vof/k ds volku ds iÓpkr izlaKku ysus
esa U;k;laxr ugha FkkA
Amit Dave & Ors. vs. State of Rajasthan & Anr.—
2007(1)CJ(Cri)(Raj.)160=2007(2) RCr.D(Raj.)231

Secs. 468 & 473&&&&&Scope&&&&&Cognizance for
offence was taken after condoning the delay
in submitting the police report&&&&& Offence u/ss.
286 & 336 IPC&&&&&Order was  passed without due
satisfaction of Court&&&&&Irrelevant facts were con-
sidered by trial Court&&&&&Order impugned set
aside.

/kkjk 468 o 473&O;kfIr&vijk/k dk izlaKku
iqfyl izfrosnu isÓk djus esa foyEc dk Ókeu djus ds
iÓpkr fy;k x;k Fkk&/kkjk 286 o 336  n.M lfgrk ds
vUrxZr vijk/k&vknsÓk U;k;ky; dh lUrqf"V ds fcuk
ikfjr fd;k x;k &fopkj.k U;k;ky; }kjk vlaxr rF;ksa
ij fopkj fd;k x;k&fookfnr vknsÓk vikLr fd;kA
Mohd. Sher Khan vs. State of Rajasthan—2011(2)
CJ(Cri.)(Raj.)767=2011(1)Cr.L.R. (Raj.)249

Sec. 468 r/w 251–Application for again
recording the statements of independent wit-
nesses–Dismissed by trial Court–Revisional
Court allowed the application  and  directed
to trial Court to record the statements of wit-
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nesses – Legality –Incident was alleged to be
occurred in a public condolence where a num-
ber of persons were present–No independent
witness was produced by complainant and
he voluntarily closed his evidence–He also
admitted the prior litigation regarding to land
dispute–Held, revisional Court was not justi-
fied in ordering to trial Court to again record
the statements of witnesses

/kkjk 468 lifBr /kkjk 251&Lora= lkf{k;ksa
ds dFku iqu% vfHkfyf[kr djus gsrq vkosnu&fopkj.k
U;k;ky; }kjk [kkfjt fd;k x;k&iqujh{k.k U;k;ky;
us vkosnu Lohdkj fd;k rFkk fopkj.k U;k;ky; dks
lk{khx.kksa ds dFku vfHkfyf[kr djus dk funsZ'k fn;k&
oS/kkfudrk&?kVuk 'kksd lHkk esa ?kfVr gksuh dfFkr dh
xbZ tgk¡ cgqr ls O;fDr fo|eku Fks&ifjoknh }kjk dksbZ
Lora= lk{kh is'k ugha fd;k x;k rFkk ,fPNd :i ls
lk{; cUn djkbZ xbZ&mlus ;g Hkh Lohdkj fd;k fd
ifjoknh ls mldh Hkwfe fookn ds dkj.k iwoZ ls
eqdnesckth py jgh gS&fu/kkZfjr] iqujh{k.k U;k;ky;
lkf{k;ksa ds dFkuksa ds iqu% vfHkys[ku dk vkns'k nsus esa
U;k;laxr ugha FkkA
Bharat Singh Gehlot vs. State of Rajasthan &
Anr.—2010(1)CJ(Cri.)(Raj.)226=2010(1)Cr.LR

(Raj.)115

-x-x-x-

Legal Aspects of Sec. 482
Sec. 482&&&&&Categories of cases wherein

the powers u/s. 482 can be invoked&&&&&Stated.

/kkjk 482&ekeyksa dh Jsf.k;k¡ ftuesa ÓkfDr;ksa
dk bLrseky fd;k tk ldrk gS&crk;hA
Shobha Lal & Ors. vs. the State of Raj.—2011(1)
CJ(Cri.) (Raj.)148=2011(1)R.Cr.D. (Raj.)364

Sec. 482&&&&&Scope&&&&&Whether the powers
can be exercised as a substitute for second
revision ?&&&&&Held, no.

/kkjk 482&O;kfIr&D;k ÓkfDr;ksa dk iz;ksx
f}rh; iqujh{k.k ds fodYi ds :i esa fd;k tk ldrk
gS\&fu/kkZfjr] ughaA
Sandeep Sanchetee vs. State of Rajasthan &

Anr.—2011(1) CJ(Cri.) (Raj.)101

Sec. 482&&&&&Scope for exercising the
powers&&&&&Held, powers are to be exe rcised
sparingly and with circumspection to prevent
the abuse of process of Court or for securing
the ends of justice.

/kkjk 482&ÓkfDr;ksa dk iz;ksx djus dh
O;kfIr&fu/kkZfjr] ÓkfDr;ksa dk iz;ksx lrdZrk ,oa o`gr
lko/kkuh ds lkFk U;k;ky; dh izfØ;k ds nq:i;ksx
dks jksdus ds fy, ;k U;k; dh thr dks lqfufÓpr
djus ds fy, djuk pkfg;sA
Sandeep Sanchetee vs. State of Rajasthan &
Anr.—2011(1) CJ(Cri.) (Raj.)101

Sec. 482&&&&&Scope for exercising the in-
herent powers&&&&& Circumstances&&&&& Stated.

/kkjk 482&vUrZfufgr ÓkfDr;ksa dk iz;ksx djus
dh O;kfIr&ifjfLFkfr;k¡&crk;hA
Babu Singh Rajpurohit vs. State of Rajasthan—

2011(1) CJ(Cri.) (Raj.)198=2011(1)R.Cr.D.(Raj.)

327=2011(1)RLW(Raj.)463

Sec. 482&&&&&Scope for exercising the
powers &&&&&Held, if there is a specific provision
in the Code, the inherent powers cannot be
restored unless there is gross abuse of the
process of the Court or it is otherwise expedi-
ent in the interest of justice to exercise these
to secure the ends of justice.

/kkjk 482&ÓkfDr;ksa dk iz;ksx djus dh
O;kfIr&fu/kkZfjr] ;fn lafgrk esa dksbZ fofÓk"V izko/kku
gks rks vUrZfufgr ÓkfDr;ksa dk iz;ksx rc rd ugha
fd;k tk ldrk tc rd fd U;kf;d izfØ;k dk
nq:i;ksx u gks ;k vU;Fkk :i ls U;k; dh thr dks
lqfufÓpr djus ds fy, budk iz;ksx djuk U;k;fgr
esa vkoÓ;d u gksA
Sandeep Sanchetee vs. State of Rajasthan &
Anr.—2011(1) CJ(Cri.) (Raj.)101

Sec. 482&&&&&Scope for quashing the pro-
ceedings &&&&&Held, High Court should not inter-
fere with the trial by accepting an alleged
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defence by the accused.

/kkjk 482&dk;Zokgh vfHk[kf.Mr djus gsrq
O;kfIr&fu/kkZfjr] mPp U;k;ky; dks vfHk;qDr }kjk
vfHkdfFkr dh x;h izfrj{kk dks Lohdkj djds fopkj.k
esa gLr{ksi ugha djuk pkfg;sA
Rajesh Khandelwal vs. The State of Rajasthan
& Anr.—2011(1)CJ(Cri.) (Raj.)281=2011(1) R.Cr.D.

(Raj.)76=2011(1)WLN(Raj.)9

Sec. 482–Powers  under–Bar of Sec.
397 (3)–Held, Sec. 397 (3) does not totally bar
the exercise of inherent powers, however,
powers are to be used sparingly–Such pow-
ers should be invoked when there is a mis-
carriage of justice, or when the process of
court is being abused or to give effect to an
order passed under the Code.

/kkjk  482 & ds vUrxZr 'kfDr;k¡ & /kkjk
397 (3) dh otZuk&fu/kkZfjr] /kkjk 397 (3) vUrfuZfgr
'kfDr;ksa dk iz;ksx dks iw.kZr;k oftZr ugha djrh gS
ysfdu 'kfDr;ksa dk iz;ksx lko/kkuh ls fd;k tkuk
gS&bu 'kfDr;ksa dk iz;ksx dsoy rHkh fd;k tkuk
pkfg;s tc U;k; dh foQyrk gks] ;k U;k;ky; dh
izfØ;k dk nq:i;ksx fd;k x;k gks ;k lafgrk ds
vUrxZr ikfjr fdlh vkns'k dks izHkkoh djuk gksA
Narendra  Pathak  vs.  Dr. B. Sharda & Anr.—

2007(4)CJ(Cri)(Raj.)1578=2007(1) RCr.D(Raj.)441

Sec. 482 – Scope – Whether power
u/s.  482  may  be  invoked on the basis of
compromise inspite of existence of bar of Sec.
320 (9) ?–Held, yes.

/kkjk 482 &O;kfIr&D;k /kkjk 320 (9) esa
otZuk ds fo|eku  gksus ds ckotwn le>kSrs ds vk/kkj
ij /kkjk 482 ds vUrxZr 'kfDr;ksa dk iz;ksx fd;k tk
ldrk  gS\& fu/kkZfjr] gkWaA
The non-obstante clause of Section 482 of the

Code clearly states that nothing in this Code shall

be deemed to limit or affect the power of the High

Court to otherwise secure the ends of jusitce. Thus,

Section 302(9) cannot limit or affect the power

under Section 482 of the code. Hence, the High

Court has ample power to quash a criminal pro-

ceeding on the basis of a compromise reached

between the accused and the complainant.

In B.S. Joshi's case the Apex Court  has held

that, "if for the purpose of securing the ends of

justice, quashing of F.I.R becomes necessary.

Section 320 would not be a bar to the exercise of

power of quashing....Thus, the High Court in exer-

cise of its inherent powers can quash criminal pro-

ceedings of F.I.R. or complaint and Section 320

of the Code does not limit or affect the powers

under Section 482 of the Code."

 In B.S. Joshi's case (supra) the Apex Court has

observed that "It is well settled that the power un-

der Section 482 have no limits. Of course, where

there is more power, it becomes necessary to ex-

ercise almost care and caution while invoking such

powers. Exercise of such power would depend upon

the facts and circumstances of each case but

with the sole purpose to preent abuse of the pow-

ers of any court or otherwise to secure the ends of

justice." Although the power is a vast, it isn't an

arbitrary one. While exercising the power for the

twin purpose of preventing the abuse of the pro-

cess of the Court and for the purpose of securing

the ends of jusitce, the power has to be exercised

according to certain guidelines. Therefore, prior

to quashing the criminal proceedings, the Court

must consider the nature of the offense, the cir-

cumstances in which the offence was committed,

the relationship between the parties, the anteced-

ents of the accused person, the possiblity of the

accused repeating the same offense or of relaps-

ing back into a criminal life, and the stage at which

the trial has reached. While considering the rela-

tionship between the parties, the Court must ex-

amine the economic status of the parties, the

social relationship, and the relationship of the

cases-as, unfortunately, caste equations in rural

area are an important consideration. The Court

must ensure that the victim is not being forced,

through economic means, or thourgh muscle

power, through threats or enticement to enter into

the compromise. The victim/complainant should

enter into the compromise of his/her own free will

and on a volunatry basis. Of course, these guide-
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lines are not exhaustive, but  are merely illustra-

tive of the factors which the Courts should exam-

ine before acting upon the compromise and of

quashing the criminal proceedings. If the Court

so requires, it is free to direct the local police to

investigate the circumstances in which the com-

promise has been entered into.

Majlis & Ors. vs. State of Rajasthan & Ors.—
2007(4)CJ(Cri.) (Raj.)1261=2007(2) RCC(Raj.)761

=2007(1)Cr.LR(Raj.)345

Secs.482– Scope – Inherent powers
of High Court – Whether may be utilized as a
substitute of second revision ?–Held, no.

/kkjk 482&O;kfIr&mPp U;k;ky; dh vUrZ
fuZfgr 'kfDr;k¡&D;k f}rh; iqujh{k.k ds LFkkiu ds
:i esa iz;qDr dh tk ldrh gSa \&fu/kkZfjr] ughaA
"The power under Section 482 of the Criminal Pro-

cedure Code has to be exercised sparingly and

such power shall not be utilized as a substitute

for second revision. Ordinarily, when a revision has

been barred under Section 397 (3) of the Code,

the complainant or the accused cannot be allowed

to take  recourse to revision before the High Court

under Section 397 (1) of the Criminal Procedure

Code as it is prohibited under Section 397 (3)

thereof. However, the High Court can entertain a

petition under Section 482 of the Criminal Proce-

dure Code when there is serious miscarriage of

justice and abuse of the process of the Court or

when mandatory provisions of law are not com-

plied with and when the High Court feels that  the

inherent jurisdiction is to be exercised to correct

the mistake committed by the revisional court,

Narendra  Pathak  vs. Dr. B. Sharda & Anr.—
2007(4)CJ(Raj.)1578=2007(1)RCr.D (Raj.)441

Sec. 482–Scope–Maintainability of
misc. petition–Petitioner already exhausted
the remedy by filing revision petition before
the revisional Court–Whether misc. petition
is maintainable now? –Held, no –Inherent
powers may  not  be used as a substitute for
second revision.

/kkjk 482&O;kfIr&izdh.kZ ;kfpdk dh iks"k

.kh;rk&izkFkhZ us igys ls gh iqujh{k.k U;k;ky; ds
le{k iqujh{k.k ;kfpdk nk;j djds mipkj dk iz;ksx
fd;k&D;k vc izdh.kZ ;kfpdk iks"k.kh; gS\&fu/kkZfjr]
ugha & vUrZfufgr 'kfDr;ksa dk iz;ksx f}rh; iqujh{k.k
ds LFkkukiUu ds :i esa ugha fd;k tk ldrkA
Kalamudeen  & Ors. vs. State of Raj. & Anr.—

2007(3)CJ(Cri)(Raj.)1255=2007(3) RCr.D(Raj.)4

Sec. 482&&&&&Inherent powers of High
Court&&&&& When can be exercised &&&&&Conditions&&&&&
Stated.

/kkjk 482 & mPp U;k;ky; dh vUrZfufgr
ÓkfDr;k¡&dc iz;ksx esa yh tk ldrh gSa\&fLFkfr;k¡ &
bafxr dhA
Some categories of cases in which inherent power

can and should be exercised to quash the pro-

ceedings are :

(i) Where it manifestly appears that there is

a legal bar against the institution or continu-

ance e.g. want of sanction;

(ii) Where the allegations in the first informa-

tion report or complaint taken at their fact

value and accepted in their entirety do not

constitute the offence alleged;

(iii) Where the allegations constitute an of-

fence, but there is no legal evidence adduced

or the evidence adduced clearly or manifestly

fails to prove the charge.

Kusumlata (Smt.) vs. State of Rajasthan &
Anr.—2007(3)CJ(Cri)(Raj.)959=2007(2)Cr.LR

(Raj.)932

Sec. 482 & 397/401&&&&&Scope&&&&&Whether
the revision u/s. 397 Cr.P.C. barrs from invok-
ing the powers of High Court u/s. 482 ?&&&&&Held,
no&&&&& However, the High Court should not act
as a second revisional Court in grab of exer-
cising the inherent powers and such exercise
should be undertaken only when it is found
that Sessions Judge has declined to exercise
the revisional powers.

/kkjk 482 o 397@401&O;kfIr&D;k /kkjk 397
n.M izfØ;k lafgrk ds vUrxZr iqujh{k.k mPp U;k;ky;
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}kjk /kkjk 482 ds vUrxZr ÓkfDr;ksa dk iz;ksx djus dh
otZuk djrh gS\&fu/kkZfjr] ugha&ysfdu mPp U;k;ky;
dks vUrfuZfgr ÓkfDr;ksa dk iz;ksx f}rh; iqujh{k.kh;
U;k;ky; dh rjg ugha djuk pkfg;s rFkk bl izdkj
dh dljr dsoy rHkh dh tkuh pkfg;s tc ;g ik;k
tk; fd l= U;k;k/khÓk us iqujh{k.kh; ÓkfDr;ksa dk
iz;ksx djus ls bUdkj dj fn;k gksA
Jai Kishan Khandelwal & Anr. vs. State of
Rajasthan & Anr.—2011(2)CJ(Cri.)(Raj.)532
=2011(1)Cr.L.R.(Raj.)224

Sec. 482 & 320–Compunding and
quashing of criminal proceedings–Similarities
and  differences between–Explained.

/kkjk 482 o 320 & vkijkf/kd dk;Zokfg;ksa
dk 'keu ,oa vfHk[k.Mu & ds e/; lekurk ,oa
Hksn&Li"V fd;sA
There are certain similarities and differences be-

tween compounding and quashing a case on the

basis of compromise. On the first blush there are

ssimilarities between the two: both entail the par-

ties entering into a mutual understanding, of re-

solving their disputes outside the Court of burying

their differences outside the Court. Like compro-

mise, compounding for certain offences, enumer-

ated in Section 320 (2) of the Code, require the

approval of the Court. In both cases, the accused

stands acuitted. However, while compounding is

permissible only in minor offences, or in non-seri-

ous offences, criminal cases can be quashed and

set aside even in serious  offenses. Under Sec-

tion 320(1) of the Code, no permission is required

from the Court, the Court has no discretionary

power to refuse the compounding of the offense.

But, quashing of a criminal proceeding upon a com-

promise is well within the discretionary power of

the Court. Moreover, while the power under Sec-

tion 320 of the Code is cribbed, cabined and con-

fined, the power under Section 482 is vast, unpar-

alleled and paramount.

Majlis & Ors. vs. State of Rajasthan & Ors.—
2007(4)CJ(Cri)(Raj.)1261=2007(1) Cr.LR(Raj.)345

=2007(2)RCC(Raj.)761

Sec. 482&Powers of High Court to
quash the criminal proceedings &Explained

in detail.

/kkjk  482 & mPp U;k;ky;  dh vkijkf/kd
dk;Zokfg;kW  [kf.Mr djus ÓkfDr;kW & foLrkj ls Li"V
dhA
The power of quashing a criminal proceeding

should be exercised very sparingly and with cir-

cumspection and that too in the rarest of rare case.

The extraordinary or inherent powers do not con-

fer an arbitrary jurisdiction on the court to act ac-

cording to its whim or caprice. The Court will not

be justified in embarking upon an enquiry as to

the reliability or genuineness or otherwise of the

allegations made in the FIR or the complaint. The

Apex Court further held that the investigation of

an offence is the field exclusively reserved for the

police officers whose powers in that field are un-

fettered so long as the power to investigate into

the cognizable offence is legitimately exercise in

strict compliance with the provisions falling under

Chapter XII of the Code and the Courts are not

justified in obliterating the track of investigation

when the investigating agencies are well within their

legal bounds.

The inherent power under Section 482 of the Code

cannot be exercise to quash the FIR when the

allegations in FIR discloses commission of a cog-

nizable offence because several aspect of the

FIR still to be investigated by the police. At that

stage, the High Court cannot go into the question

whether offences alleged in the FIR are made out

or not. The statutory power of police to investigate

cannot be interfered with in exercise of inherent

power by the High Court.

It is not necessary that a complainant should ver-

batim reproduce in the body of his complaint all

the ingredients of the offence he is alleging. Nor it

is necessary that the complainant should state in

so may words that the intention of the accused

was dishonest or fraudulent. Splitting up of the

definition into different components of the offence

to make a meticulous scrutiny, whether all the in-

gredients have been precisely spelled out in the

complaint, is not the need at the stage of investi-

gation. If factual foundation for the offence has
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been laid in the complaint, the Court should not

hasten to quash criminal proceedings during in-

vestigation stage merely on the premise that one

or two ingredients have not been stated with de-

tails. For quashing an FIR (a step which is permit-

ted only in extremely rare cases) the information

in the complaint must be so bereft of even the

basic facts which are absolutely necessary for

making out the offence.

Khaju  Khan vs. State of Rajasthan & Anr.—
2007(1)CJ(Cri)(Raj.)277=2007(1)Cr. LR(Raj.)264=

2007(1)RCr.D(Raj.)280=2007(1)RCC(Raj.)376

Sec. 482–Powers under–Whether may
be invoked if matter is pending at the appel-
late stage?–Held, yes–Appeal is also consid-
ered to be a continuation of trial itself and
presumption of innocence in favour of ac-
cused continues even during the trial.

/kkjk 482&ds vUrxZr 'kfDr;kWa &D;k ekeys
ds vihyh; Lrj ij yfEcr jgus ds nkSjku Hkh iz;qDr
dh tk ldrh gS\&fu/kkZfjr] gkWa&vihy Hkh fopkj.k dh
lrrrk ds :i esa fopkfjr dh tkrh gS rFkk vfHk;qDr
dh funksZf"krk dh mi/kkj.kk fopkj.k esa yxkrkj cuh
jgrh gSA
Majlis & Ors. vs. State of Rajasthan & Ors.—
2007(4)CJ(Cri)(Raj.)1261=2007(1) Cr.LR(Raj.)345

=2007(2)RCC(Raj.)761

Sec. 482&&&&&Inherent powers of High
Court&&&&&Execrise of&&&&&Categories of cases&&&&& Indi-
cated.

/kkjk 482&mPp U;k;ky; dh vUr fuZfgr
ÓkfDr;ksa dk iz;ksx&ekeyksa dh Jsf.k;ka& bafxr dhA

The broad principles for exercise of in-

herent powers under Section 482 Cr.P.C. can be

under any of the following contingencies:

(i)Where from its face value or bare reading

of the complaint or FIR no offence is dis-

closed.

(ii)If such allegations, discloses the offence

have been leveled on concealment of cer-

tain facts, which if brought on record, will not

constitute an offence.

(iii)Allegation in the complaint or FIR are with-

out any mensrea or criminal intention of the

alleged wrong doer, but levelled to put harm

to his reputation in the eyes of public for cur-

tailment of his life and liberty guaranteed

under Article 21 of the Constitution.

(iv)Complainant does not come forward with

clean hands but to deprive other party from

social, political and economic justice, being

the basic structure contained in the preamble

of the Constitution.

(v)Authority exercising power acts wholly ei-

ther expressly or impliedly without jurisdic-

tion.

Mohan Bhatia & Ors. vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)1365

Sec. 482&&&&&Inherent powers&&&&& Scope for
exercising&&&&&Held, powers should be exercised
sparingly with circumspection that too in the
rarest of rare cases.

/kkjk 482&vUrZfufgr ÓkfDr;k¡&iz;ksx dh
O;kfIr&fu/kkZfjr] ÓkfDr;ksa dk iz;ksx lko /kkuh ds lkFk
fd;k tkuk gS rFkk og Hkh fojys ls fojys ekeys esaA
Harpal Singh vs. State of Rajasthan & Anr.—
2010(3)CJ(Cri.) (Raj.)1086=2010(2) Cr.LR (Raj.)

1169

Sec. 482–Invocation of inherent pow-
ers–Categories of cases where in the powers
may be exercised–Indicated.

/kkjk 482&vUrfuZfgr 'kfDr;ksa dk iz;ksx&ekeys
dh Jsf.k;kaa ftuesa 'kfDr;ka iz;qDr dh tk ldrh
gSa&bafxr dhA
Mahesh Choudhary vs. State of Raj.—2008(3)CJ
(Cri.)(Raj.)965=2008(2)RLW(Raj.)1259

Sec. 482–Kinds of cases in which the
powers u/s. 482 may be exercised–Indicated.

/kkjk 482&ekeyksa dh Jsf.k;ka ftuesa /kkjk 482
ds vUrxZr 'kfDr;ka iz;qDr dh tk ldrh gS&bafxr
dhA
Mahesh Choudhary vs. State of Rajasthan—

2008(2)CJ(Cri.)(Raj.)710= 2008 (2)RLW(Raj.) 1259
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Sec. 482&&&&&Quashing of criminal pro-
ceedings&&&&& View of  High Court&&&&& Held, Court is
to be taken into consideration any special
feature which appears in a particular case to
consider whether it is expedient and in inter-
est of justice to premit a prosecution to con-
tinue.

/kkjk 482&vkijkf/kd dk;Zokfg;ks a dk
vfHk[k.Mu&mPp U;k;ky; dk n`f"Vdks.k& fu/kkZfjr]
mPp U;k;ky; dks ds fdlh fofÓk"V y{k.k tks fn;s
x;s ekeys esa izrhr gksrk gS] ij fopkj djuk gS fd D;k
;g lekhphu gS rFkk U;k;fgr esa vfHk;kstu dk tkjh
j[kus dh vuqefr iznku djus ;ksX; gSA
Dharampal & Ors. vs. State of Raj.—2008(3)CJ
(Cri.)(Raj.)1249=2008(2)RCr.D(Raj.)391= 2008

(2)Cr.LR(Raj.)1235=2008 (2) RCC 730

Sec. 482&&&&&Scope&&&&&While dismissing a
frivolous and vexatious petition, whether an
exemplary cost can be imposed ?&&&&&Held, yes.

/kkjk 482&O;kfIr&D;k fujFkZd ,ao lUrkidkjh
;kfpdk dks [kkfjt djrs le; mnkg.kkRed O;; vf/
kjksfir fd;k tk ldrk gS\&fu/kkZfjr] gk¡A
Bhagwati (Smt.) vs. State of Raj. & Anr—2011(3)
CJ(Cri.)(Raj.)937=2011(1) Cr.L.R. (Raj.)885

Sec. 482–Scope–Discussed.

/kkjk 482&O;kfIr&ppkZ dhA
Anil Solanki vs. Smt. Ila Solanki & Anr. —2010
(4)CJ(Cri.)(Raj.)1314

Sec. 482–Scope–Discussed in detail.

/kkjk 482&O;kfIr&foLrkj ls ppkZ dhA
Dilip Kumar & Ors. vs. State of Rajasthan &
Anr. —2009(4)CJ(Cri.) (Raj.) 1584=2009(2) Cr.LR

(Raj.) 1039=2009 WLC UC(Raj.) 570=2009(2) RCC

898

Sec. 482&&&&&Scope&&&&&Discussed in detail.

/kkjk 482&O;kfIr&foLrkj ls ppkZ dhA
R.S. Agarwal vs. State of Rajasthan & Anr.—
2009(3)CJ(Cri.)(Raj.)1211=2009(1) Cr.LR (Raj.)

862=2009(3) RLW(Raj.) 2536=2009(3) WLC (Raj.)

401=2009(2) RCC 715

Sec. 482&&&&&Scope&&&&&Invocation of inher-
ent powers&&&&&Bar of&&&&&Held, when there is spe-
cific bar or express provision given in the
Code of Criminal Porce- dure, then in such a
situation it will not be proper to exercise the
inherent powers.

/kkjk 482& O;kfIr& vUrfuZfgr ÓkfDr;ksa dk
iz;ksx&fu/kkZfjr] tc n.M izfØ;k lafgrk esa fofÓk"V
otZuk ;k fofÓk"V izko/kku fn;k gqvk gS] rks ,slh fLFkfr
esa vUrfuZfgr ÓkfDr;ksa dk iz;ksx djuk mfpr ugha
gksxkA
Vipin Gupta & Anr. vs. State of Raj. & Anr.—
2009 (3)CJ(Cri.)(Raj.)1123 =2009(4) RLW(Raj.)

3399=2009(3) RCC972= 2009 (3) WLC(Raj.) 679

Sec. 482–Scope–Whether the High
Court can recall its earlier order by using the
inherent powers?–Held, no–There is no pro-
vision in Code auth- orising the High  Court to
review its judgment passed either in exercise
of its appellate or revisional or original crimi-
nal jurisdiction–Such powers also cannot be
exercised with the aid or under the cloak of
Section 482 of Code.

/kkjk 482&O;kfIr&D;k mPp U;k;ky;
vUrZfufgr 'kfDr;ksa dk iz;ksx djrs gq, vius iwoZorhZ
vkns'k  dks  okil  ys ldrk gS \& fu/kkZfjr] ugha&
lafgrk esa mPp U;k;ky; dks vius fu.kZ; tks vihyh;
;k  iqujh{k.kh; ;k  ewy  nkf.Md vf/kdkfjrk esa ikfjr
fd;k x;k gS] dk iquZfoyksdu djus gsrq vf/kd`r djus
okys fdlh  izko/kku dks lekosf'kr ugh fd;k x;k
gS&bl izdkj dh 'kfDr;ksa dk iz;ksx lafgrk dh /kkjk
482 dh lgk;rk ;k vkM+ ysdj Hkh ugha fd;k tk
ldrkA
Mohan Lal vs. State of Rajasthan & Anr.—2009
(2)CJ(Cri.)(Raj.)782=2009(1)WLN(Raj.)104

Sec. 482&&&&&Scope&&&&&Whether the   judg-
ment given in absence of the appellant or his
counsel, but the case  decided on merits can
be recalled by this Court by exercising the
powers u/s. 482 ?&&&&&Held, if the accused was
not given opportunity of hearing and the case
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falls within one of the three conditions laid
down in Sec. 482, the order can be recalled.

/kkjk 482&O;kfIr&D;k vihykFkhZ ;k mlds
vf/koDrk dh vuqifLFkfr esa ysfdu xq.kkoxq.k ij
fu.khZr fd;k x;k ekeyk /kkjk 482 dh ÓkfDr;ksa dk
iz;ksx djrs gq, okil fy;k tk ldrk gS\&fu/kkZfjr]
;fn vfHk;qDr dks lquokbZ dk volj ugha fn;k x;k gks
rFkk ekeyk /kkjk 482 esa of.kZr ÓkrksZa esa ls fdlh ,d
esa vkrk gks] rks vknsÓk okil fy;k tk ldrk gSA
Jitendra Kumar & Ors. vs. State of Raj. & Anr.—
2010(2)CJ(Cri.)(Raj.)599=2010(1)Cr.LR (Raj.) 431=

2010(1) WLC (Raj.) 695

Secs. 482 & 190&&&&&Order of taking cog-
nizance &&&&&Challenged by way of misc. petition

&&&&&Whether the petition is maintainable ?&&&&&Held,
no&&&&&Order is revisable and petitioner should
approach first before sessions judge.

/kkjk 482] 190&izlaKku ysus dk vknsÓk &izdh.kZ
;kfpdk ds tfj;s pqukSrh nh&D;k ;kfpdk iks"k.kh;
gS\&fu/kkZfjr] ugha&vknsÓk iqujh{k.kh; gS rFkk izkFkhZ dks
izFker;k l= U;k;k/khÓk ds le{k mixr gksuk pkfg;sA
Ashish Bagga vs. The State of Raj. —2009(3)CJ
(Cri.)(Raj.)976 =2009(1)Cr.LR (Raj.)657=2009 RAF

179

Secs. 482,190 & 228&&&&&Taking of cogni-
zance and framing of charge &&&&&Order of&&&&&
Whether may be termed as an interlocutory
?&&&&& Held, no&&&&&Order is final one and inherent
powers u/s. 482 cannot be exercised against
such order.

/kkjk 482] 190 o 228&izlaKku ysuk ,oa
vkjksi fojfpr djuk&dk vknsÓk&D;k vUrjorhZ ekuk
tk ldrk gS\&fu/kkZfjr] ugha&vknsÓk vfUre gS rFkk
vknsÓk ds fo:¼ /kkjk 482 ds vUrxZr ÓkfDr;ksa dk
iz;ksx ugha fd;k tk ldrkA
Sanjay Bhandari vs. State of Raj.—2009 (1)CJ
(Cri.) (Raj.)341= 2009(1)RCr.D(Raj.) 195=2009(2)

RLW (Raj.)1460=2009(3) RCC1158=2009(2)WLC

(Raj.)353=2009 RAF 68

Secs. 482 & 397 (3)–Scope of powers

u/s. 482 after rejection of revision –Held, scope
is very limited.

/kkjk 482 o 397 (3)&iqujh{k.k [kkfjt fd;s
tkus ds i'pkr~ /kkjk 482 ds vUrxZr 'kfDr;ksa ds
iz;ksx dk foLrkj&fu/kkZfjr] foLrkj vR;Ur lhfer gSA
Prem & Ors. vs. State of Rajasthan—2008(3)
CJ(Cri.)(Raj.)999 =2008(1) Cr.LR (Raj.) 457

Case Laws
Sec. 482&&&&&Complaint was dismissed for

non-appearance of the complaint and his
counsel&&&&&Misc. petition against the order&&&&& Pow-
ers are not meant to protest the unjustified
conduct of complainant or his advocate &&&&&Pe-
tition dismissed with cost.

/kkjk 482&ifjoknh o mlds vf/koDrk dh
xSj gktjh ds dkj.k ifjokn [kkfjt fd;k x;k Fkk&vknsÓk
ds fo:¼ izdhZ.k ;kfpdk&ÓkfDr;k¡ ifjoknh ;k mlds
vf/koDrk ds vuqfpr O;ogkj dks lajf{kr djus ls
vkÓkf;r ugha gSa&;kfpdk lO;; [kkfjt dhA
Bhagwati (Smt.) vs. State of Raj. & Anr—2011(3)
CJ(Cri.)(Raj.)937=2011(1) Cr.L.R.(Raj.)885

Sec. 482&&&&&Petition for quashing the FIR
on the ground of second complaint&&&&&Earlier FIR
was lodged for another offence&&&&&Separate of-
fence has been constituted in second FIR&&&&&
Declined to interfere.

/kkjk 482&f}rh; ifjokn ds vk/kkj ij izkFkfedh
ds vfHk[k.Mu gsrq ;kfpdk&iwoZ izkFkfedh nwljs vijk/
k ds fy, ntZ djok;h x;h Fkh&f}rh; vijk/k esa i`Fkd
vijk/k xfBr gqvk&gLr{ksi ls bUdkj fd;kA
Shobha Lal & Ors. vs. the State of Raj.—2011(1)
CJ(Cri.) (Raj.)148=2011(1)R.Cr.D. (Raj.)364

Sec. 482&Petition against the order to
produce the truck in Court & Accused B caused
accident by truck& He  defaulted  in appear-
ing  before Court  after bail&Petitioner is reg-
istered owner of truck and truck released on
supurdginama by him&He is not the surety to
produce the accused in Court&Held, trial Court
committed error in directing the petitioner to
produce the truck in Court.
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/kkjk 482&Vªd dks U;k;ky; esa isÓk djus ds
vknsÓk ds fo:¼ ;kfpdk&vfHk;qDr ch us Vªd ls
nq?kZVuk dkfjr dh&mlus tekur ds iÓpkr U;k;ky;
esa isÓk gksus ls O;frØe fd;k&izkFkhZ Vªd dk iathÏr
Lokeh gS rFkk Vªd mlds }kjk lqiqZnxhukek ij NksM+k
x;k&og vfHk;qDr dks U;k;ky; esa isÓk djus dk
izfrHkw  ugha  gS & fu/kkZfjr] fopkj.k U;k;ky; us Vªd
dks U;k;ky; esa isÓk djus dk vknsÓk nsus esa =qfV
dkfjr dh gSA

Dilip Kumar Bhansali vs. State of Raj.—2007

(1)CJ(Cri)(Raj.)42

Sec. 482 – Petition  filed  for transfer
of the investigation–Allegation of unfair in-
vestigation–Prosecution stated that present
I.O. has been transferred–Looking to facts &
circumstances of the case, S.P. is directed to
transfer the investigation to any other officer
for conducting fair investigation in accordance
with law.

/kkjk 482 &vuqla/kku dks vUrfjr djus gsrq
;kfpdk&vLoPN vuqla/kku djus dk vkjksi&vfHk;kstu
us dFku fd;k fd ekStwnk vuqla/kku vf/kdkjh dk
rcknyk gks pqdk gS&ekeys ds rF;ksa ,oa ifjfLFkfr;ksa
dks ns[krs gq, fof/k ds vuqlkj LoPN vuqla/kku djus
gsrq fdlh vU; vf/kdkjh dks vuqla/kku vUrfjr djus
dk ,l-ih- dks funsZ'k fn;kA
Anita Sharma vs.State of Rajasthan & Ors.—

2005(2)CJ(Cri)(Raj.)786

Sec. 482&&&&&Petition for issuing direction
for expeditious investigation &&&&&It is a part of
public duty of investigation officer and he is
under legal obligation to do so&&&&&Direction is-
sued accordingly.

/kkjk 482&Rofjr vUos"k.k djus gsrq funsZaÓk
nsus ds fy, ;kfpdk &;g vUos"k.k vf/kdkjh ds yksd
nkf;Ro dk Hkkx gS rFkk og ,slk djus ds fof/kd
nkf;Ro ds v/khu gS&rn~uqlkj funsZaÓk fn;kA
Mukhtiar Ahmed vs. State of Rajasthan —

2008(3)CJ(Cri.)(Raj.)1137

Sec. 482&&&&&Quashing of FIR&&&&&FIR for the
offence u/ss. 420, 465, 201 & 120&&&&&B of IPC and
Sec. 5(1)(b)(2) of Prevention of Corruption Act&&&&&
Matter is pending since year 1988&&&&&Prosecu-
tion took 74 adjournments&&&&& No delay on part
of accused&&&&&Held, continuing of such proceed-
ings would simulate flogging dead horse&&&&&
Proceedings quashed.

/kkjk 482&izkFkfedh dk vfHk[k.Mu &n.M
lafgrk dh /kkjk 420] 465] 201 o 120&[k rFkk Hkz"Vkpkj
fuokj.k vf/kfu;e dh /kkjk 5(1)(Mh)(2) ds vUrxZr
vijk/k dh izkFkfedh&ekeyk o"kZ 1988 ls yfEcr
gS&vfHk;kstu us 74 LFkxu fy;s&vfHk;qDr dh rjQ
ls dksbZ foyEc ugha&fu/kkZfjr] dk;Zokfg;ksa dk tkjh
j[kuk e`r ?kksM+s dks cSarsa ekjus ds leku gS&dk;Zokfg;ka
vfHk[kf.Mr dhA
Amitava Mukherjee vs. State of Raj. & Ors.—
2009 (4)CJ(Cri.)(Raj.)1402=2009(3)RCr.D(Raj.)

62192=2009(4)RLW(Raj.)3245 =2009(4) WLC

(Raj.) 15

Sec. 482&&&&&Scope &&&&& Allegation that po-
lice fabricated a false case u/ss. 107 & 151 by
making certain over-writting in a document
and arrested the petitioner&&&&&Held, disputed
questions are questions of facts which can-
not be gone into limited jurisdiction u/s.
482&&&&&Petitioner is free to file a case for dam-
age or a criminal case.

/kkjk 482&O;kfIr&;g vfHk;ksx fd iqfyl us
/kkjk 107 o 151 ds vUrxZr >wBk ekeyk dqN nLrkostksa
ij dk¡V Nk¡V djds cuk;k  rFkk  izkFkhZ  dks  fxj¶rkj
fd;k  & fu/kkZfjr] fookfnr izÓu rF;ksa ds izÓu gaS tks
/kkjk 482 ds lhfer {kS=kf/kdkj esa fopkfjr ugha fd;s
tk ldrs&izkFkhZ {kfr ds fy, ;k vkijkf/kd ekeyk
nk;j djus gsrq LorU= gSA
Ram Niwas vs. State of Rajasthan—2010(1)
CJ(Cri.) (Raj.) 387

Sec. 482&&&&&Scope&&&&&Petitioners imple-
aded as a party in revision, however, revision
decided  without servise of notice to them&&&&&
Justification &&&&&Held, order is not in accordance

Code of Criminal Procedure, 1973&Sec. 482
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with law & set aside&&&&&Matter remanded back.

/kkjk 482&O;kfIr&izkfFkZ;ksa dks iqujh{k.k esa
i{kdkj cuk;k ysfdu mudks uksfVl dh rkehy djk;s
fcuk gh iqujh{k.k fu.khZr dh& U;k;laxrrk&fu/kkZfjr]
vknsÓk fof/k ds vuqlkj ugha gS rFkk vikLr fd;k&ekeyk
izfrizsf"kr fd;kA
Banarsi Das & Ors. vs. State of Raj. & Anr.—

2007 (1)CJ(Cri)(Raj.)355=2007(1)RCC (Raj.)354=

2007(1)RCr.D(Raj.)426=2007(1)Cr.LR(Raj.)260

Sec. 482&&&&& Scope&&&&& Petition for quash-
ing the criminal proceedings &&&&&Proceedings u/
ss 323, 498&&&&&A & 496 IPC&&&&&Divorce petition filed
by petitioner&&&&&-Respondent-wife initiated the
criminal proceedings for pressurising to settle
the marital dispute&&&&&Held, proceedings amo-
unts to abuse of process of law & are liable to
be quashed.

/kkjk 482& O;kfIr &vkijkf/kd dk;Zokfg;kW
vfHk[kf.Mr djus gsrq ;kfpdk&n.M lafgrk dh /kkjk
323] 498&d o 496 ds vUrxZr dk;Zokgh&izkFkhZ }kjk
rykd ;kfpdk nk;j dh xbZ&izR;FkhZ&iRuh us nkEiR;
fookn dk fuiVkjk djus ds fy,  nckc   cukus  gsrq
vkijkf/kd dk;Zokgh lafLFkr  dh&fu/kkZfjr] dk;Zokgh
fof/k dh izfØ;k dk nq:i;ksx gS rFkk vfHkfyf[kr fd;s
tkus ;ksX; gSA
Dhirendra Singh vs. State of Rajasthan & Anr.—

2007(1)CJ)(Cri)Raj.) 255=2007(2) RCC(Raj.) 565

=2007(1)WLC(Raj.)292=2007(1)RLW(Raj.)55

Sec. 482 & Territorial jurisdiction of
Court&Offence u/ss 323 & 498-A, committed in
jurisdiction of Osian &Dowry articles also re-
covered from this place&Whether Court at
Bilara was just in entertaining the  complaint
? &Held, no.

/kkjk 482&U;k;ky; dk {kS=kf/kdkj&/kkjk 323
o 498d ds vUrxZr vijk/k vksfl;ka ds {kS=kf/kdkj
esa  gqvk & ngst  lkexzh  Hkh blh LFkku ls cjken gqbZ
& D;k fcykM+k fLFkr U;k;ky;  ifjokn  dks  Lohdkj
djus esa U;k;laxr Fkk\&fu/kkZfjr] ughaA
Shyam Lal & Ors. vs. State of Raj.—2007(1)

CJ(Cri)(Raj.)31

Sec. 482&Trial Court directed to hand
over the produced wife ‘S’ to go with her
husband&‘S’ is legally wife of non-petitioner
& desired to go with her husband&Held, trial
Court was just in giving the custody of ‘S’ to

her husband.

/kkjk 482&fopkj.k U;k;ky; us isÓk dh xbZ
iRuh ,l dks ifr ds lkFk tkus dk funsZÓk fn;k&,l
vizkFkhZ dh fof/kd iRuh gS rFkk vius ifr ds lkFk tkus
dh bPNk  tkfgj  dh& fu/kkZfjr] fopkj.k U;k;ky; ,l
dh vfHkj{kk mlds ifr dks nsus esa U;k;laxr FkkA
Mangi Lal vs. State of Rajasthan & Anr. —2007

(1)CJ(Cri)(Raj.)15=2007(1)RCC (Raj.)256

Sec. 482&&&&&Trial Court refused to grant
the permission of sale of the gold biscuits&&&&&
Biscuits were theft & recovered &&&&& After  recov-
ery, they were handed over to petitioner&&&&& Af-
ter trial, except   to one  absconded  accused,
all have been  convicted & sentenced &&&&&Re-
covery was not made from the absconded
accused&&&&& Held, permission granted to peti-
tioner to dispose the gold biscuits.

/kkjk 482&fopkj.k U;k;ky; us lksus ds
fcfLdVksa dh foØ; dh vuqefr iznku djus ls bUdkj
fd;k&fcfLdV pksjh gq, ,oa cjken gq,&cjkenxh ds
iÓpkr os izkFkhZ dks lqiqnZ fd;s x;s&fopkj.k ds iÓpkr
,d Qjkj vfHk;qDr dks NksM+dj lHkh dks nks"kfl¼ ,oa
n.Mkfn"V fd;k x;k&cjkenxh Qjkj vfHk;qDr ls ugha
dh xbZ Fkh& fu/kkZfjr] Lo.kZ fcfLdV ds fuLrkj.k dh
vuqefr iznku dh A
Suresh Mitthalal Shah vs. State of Raj. —2009
(3)CJ(Cri.)(Raj.)1290=2009(2)RCr.D(Raj.)294 =

2009(2)Cr.LR(Raj.)909

Secs.482 & 190(1)&&&&&Cognizance for the
offence&&&&&Challenged by way of misc. petition

&&&&&Held, remedy u/s. 397 is available against
the order of Magistrate hence petition u/s. 482
cannot be entertained &&&&&Matter transferred to
Sessions judge with direction of treating it as

Code of Criminal Procedure, 1973&Sec. 482
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u/s. 397 and proceed to decide it on merits.

/kkjk  482 o 190(1)&vijk/k ds fy, izalKku
&izdh.kZ ;kfpdk ds tfj;s pqukSrh nh& fu/kkZfjr] eftLVSªV
ds vknsÓk ds fo:¼ /kkjk 397 ds vUrxZr mipkj
miyC/k gS vr% /kkjk 482 ds vUrxZr ;kfpdk lU/
kkfjr ugha dh tk ldrh gS&ekeyk l= U;k;k/khÓk dks
bls /kkjk 397 ds vUrxZr ekurs gq, ,oa xq.kkoxq.k ij
fu.khZr djus ds funsZÓk ds lkFk izfriszf"kr fd;kA
Vipin Gupta & Anr. vs. State of Raj. & Anr.—
2009 (3)CJ(Cri.)(Raj.)1123=2009(4) RLW(Raj.)

3399=2009(3) RCC 972=2009 (3) WLC (Raj.) 679

Secs. 482 & 197–Respondent public-
servant removed the encroachment of peti-
tioner under the order of competent author-
ity–Act was done while discharging the offi-
cial duty–No prosecution sanction obtained–
Held, revisional court was just in set asiding
the order of taking cognizance.

 /kkjk 482 o 197 & izR;FkhZ  yksd lsod us
lacaf/kr izkf/kdkjh ds vkns'k ds vUrXkZr izkFkhZ  dk
vfrØe.k gVk;k & dk;Z jktdh; nkf;Ro ds fuoZgu
ds nkSjku fd;k x;k Fkk & dksbZ vfHk;kstu vuqefr ugha
yh &fu/kkZfjr] iqujh{k.k  U;k;ky;  izlaKku  ysus ds
vkns'k  dks [kkfjt djus esa U;k;laxr FkkA
Mahendra Singh Rao vs. State of Raj. & Anr.—
2007(3)CJ(Cri.)(Raj.)1236=2007(2)Cr.LR(Raj.)

1662

Sec. 482&&&&&Penal Code, 1860&&&&& Sec. 447

&&&&&Police filed challan for the offence u/ss. 323,
341, 325 & 447&&&&&Trial Magistrate declined to
frame charge u/s. 447 and charge framed u/
ss. 323, 341 & 325 &&&&&Application for framing
charge u/s. 447 was also dismissed&&&&& Held, trial
Court is directed to consider the prosecution
evidence and if there is ample prima-facie
evidence, it will be free to frame the charge
u/s. 447.

/kkjk 482&n.M lafgrk] 1860&/kkjk 447&iqfyl
us /kkjk 323] 341] 325 o 447 ds vUrxZr vijk/k ds
fy, pkyku isÓk fd;k &fopkj.k eftLVSªV us /kkjk 447

ds vUrxZr vkjksi fojpu  ls  bUdkj fd;k o  /kkjk
323] 341 o 325 ds vUrxZr vkjksi fojfpr fd;s&
/kkjk 447 ds vUrxZr vkjksi fojpu  gsrq  vkosnu  Hkh
[kkfjt  fd;k&fu/kkZfjr] fopkj.k U;k;ky; dks vfHk;kstu
lk{; ij iquZfopkj djus dk funsZÓk fn;k o izFke
n`"V;k i;kZIr lk{; ik;s tkus ij og /kkjk 447 ds
vUrxZr vkjksiksa dh fojpuk djus gsrq LorU= gksxkA
Suresh Chander vs. State of Rajasthan & Ors.—
2010(1)CJ(Cri.) (Raj.) 431

Sec. 482–Prevention of Corruption Act,
1988–Sec. 13 (1)(e) & 13(2) – Petition for quash-
ing the FIR on the ground that trial Court was
not having jurisdiction for taking cognizance
and no sanction of the competent authority
was taken–Matter is pending at the stage of
framing of charge–Order of taking cognizance
has not been challenged and has became fi-
nal–More opportunities to raise the objections
at the time of framing charge–Many questions
of facts which cannot be decided in criminal
misc. petition without recording the evi-
dence–Held, misc. petition dismissed with lib-
erty to raise objections of the time of framing
charge.

/kkjk 482&Hkz"Vkpkj fuokj.k vf/kfu;e] 1988&
/kkjk 13 (1)(bZ) o 13(2)&bl vk/kkj ij fd fopkj.k
U;k;ky; izlaKku ysus esa l{ke ugha Fkk rFkk l{ke vf/
kdkjh ls dksbZ vuqefr ugha yh xbZ Fkh] izFke lwpuk
izfrosnu vfHk[kf.Mr djus gsrq ;kfpdk& ekeyk vkjksi
fojpu ds Lrj ij yfEcr gS&izlaKku ysus ds vkns'k
dks pqukSrh ugha nh xbZ rFkk ;g vafre gqvk&vkjksi
fojpu ds le; izR;kifRr is'k djus ds i;kZIr
volj&rF;ksa ds cgqr lkjs i{k tks fofo/k ;kfpdk esa
lk{; dk vfHkys[ku fd;s fcuk fu.khZr ugha fd;s tk
ldrs&fu/kkZfjr] vkjksi fojpu ds le; vkifRr mBkus
dh NwV ds lkFk izdh.kZ ;kfpdk [kkfjt dhA
H. P. Kuchchal vs. State of Rajasthan—2009(1)
CJ(Cri.)(Raj.)436

Sec. 482&&&&&Prevention of Food Adulter-
ation Act, 1954&&&&&Sec. 7(1)(7) r/w. Rule 50(1)&&&&&

Code of Criminal Procedure, 1973&Sec. 482



                                                                                 367

Cognizance for the offence&&&&& Revision against&&&&&
Allowed and the order of taking of cognizance
was  set aside&&&&&Again misc. petition u/s. 482&&&&&
Held, filing of such petition is gross abuse of
process of Court&&&&&Dismissed with imposing the
cost of Rs. 2000/-.

/kkjk 482&[kk| vifeJ.k fuokj.k vf/kfu;e]
1954 & /kkjk 7(1)(7) lifBr fu;e 50(1)&vijk/k
ds fy, izlaKku&ds fo:¼ iqujh{k.k&Lohdkj dh x;h
,oa izlaKku ysus dk vknsÓk vikLr fd;k x;k& iqu%
/kkjk 482 ds vUrxZr ;kfpdk&fu/kkZfjr] bl izdkj dh
;kfpdk isÓk djuk U;k;ky; dh izfØ;k dk lexz :i
ls nq:i;ksx gS&2000 :i;s dk O;; vf/kjksfir djrs
gq, ;kfpdk [kkfjt dhA
Gaurav Agarwal vs. State & Anr.—2011(3) CJ
(Cri.) (Raj.)1204

Sec. 482&&&&&Rajasthan Urban Improve-
ment Act, 1959&&&&&Sec. 89&&&&&A &&&&&Offence under&&&&&
Petitioner a a a a a accussed seeking permission to go
foreign for two years for educational carrier&&&&&
Offence is punishable with a maximum fine
of Rs. 2000/- Petitioner is ready to deposit the
fine amount during the pendency of case and
undertaking that case will be conducted by
his counsel&&&&& Held looking to the facts & circum
stances of case, permission granted.

/kkjk 482&jktLFkku uxj lq/kkj U;kl vf/k
fu;e] 1959&  /kkjk 89&d&ds  vUrxZr  vijk/k&
izkFkhZ vfHk;qDr ÓkS{kf.kd Hkfo"; gsrq nks o"kZ ds fy,
fonsÓk tkus dh vuqefr ekax jgk&vijk/k vf/kdre
2000 :i;s ds tqekZus ls n.Muh;&izkFkhZ tqekZus dh jkfÓk
ekeys ds yfEcr jgus ds nkSjku tek djokus rFkk
ekeyk mlds vf/koDrk }kjk lapkfyr djus dk opu
nsus dks rS;kj&fu/kkZfjr ekeys ds rF;ksa ,oa ifjfLFkfr;ksa
dks ns[krs gq, vuqefr iznku dhA
Ankit Mishra vs. State of Rajasthan & Anr.—

2007(1)CJ(Cri)(Raj.)180

Companies Act, 1956
Sec. 159/162&&&&&Prosecution&&&&&Acquittal &&&&&

Appreciation&&&&&Issurance of notice for not sub-

mitting the return&&&&&Complaint after expiry of
439 days&&&&& Cognizance &&&&&View of trial Court that
the prosecution case not proved against the
accused-Company&&&&&Held, no interference is
required in findings of acquittal.

/kkjk 159@162&vfHk;kstu&nks"keqfDr &foospu
&fjVZu isÓk ugha djus ds fy, uksfVl tkjh djuk&439
fnu ds volku ds ckn ifjokn&izlaKku&fopkj.k
U;k;ky; dk ;g n`f"Vdks.k fd vfHk;qDr dEiuh ds
fo:¼  vfHk;kstu  ekeyk  izfrikfnr  ugha  gqvk&
fu/kkZfjr] nks"keqfDr ds fu"d"kksZa esa gLr{ksi dh vko
Ó;drk ugha gSA
Union of India vs. Arpit Fabrics Pvt. Ltd. &
Ors.—2010(3) RLW (Raj.) 2016

Secs. 220(3), 264(2) & 266&&&&&Conviction
on the ground of not submitting the balance
sheet and profit and loss account before the
annual general meating&&&&&Petitioner is the di-
rector of company appointed by power of at-
torney by the board of directors&&&&&Held, sen-
tence of fine imposed.

/kkjk 220(3)] 264(2) o 266&okf"kZd vke
lHkk ds le{k csysal lhV rFkk ykHk gkfu [kkrk isÓk ugha
djus ds vk/kkj ij nks"kflf¼&izkFkhZ funsÓkd e.My
}kjk fu;qDr ikWoj vkWQ vVZuh /kkjd dEiuh dk
funsÓkd gS&fu/kkZfjr] ÓkkfLr dk n.MknsÓk vf/kjksfir
fd;kA
Sanjay Sharma & Anr. vs. Company Registrar—
2009(2) RLW (Raj.) 1709

Secs. 391 to 394&&&&&Amalgamation &&&&&Per-
mission of&&&&&Requirements of Secs. 391 to 394&&&&&
Held, transfree Company is required to hold
the meeting of share holders&&&&&Directed accord-
ingly to publish advertisement for convening
the meeting.

/kkjk 391 ls 394&lekesyu&/kkjk 391 ls 394
dh vis{kk,a&fu/kkZfjr] vUrfjfr dEiuh ls vaÓk/kkjdksa
dh lHkk cqyk;s tkus dh vis{kk gS&LkHkk cqykus gsrq
rnuqlkj foKkiu izdkfÓkr djus dk funsZÓk fn;kA
ESL India Ltd. vs. Secure Meters Ltd.—2010(1)

RLW (Raj.) 93=2010(1) WLC (Raj.) 117

Companies Act, 1956&Sec. 391
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Sec. 454&&&&&Companies (Court) Rules,
1959 &&&&& Rule 9&&&&&Statement of affairs as required
u/s. 454(3) not filed&&&&&Held, it is a continuing
offence and terminates only when the state-
ment of affairs is filed&&&&&Accused can be pun-
ished with imprisonment or fine for every day
of default and complaint remains maintain-
able.

/kkjk 454&dEiuh (U;k;ky;) fu;e] 1959&
fu;e 9&/kkjk 454(3) ds vuqlkj visf{kr dkjksckjh
fooj.k isÓk ugha fd;k&fu/kkZfjr] ;g ,d lrr :i ls
jgus okyk vijk/k gS tc rd fd dkjksckjh dFku isÓk
ugha dj fn;k tk;&vfHk;qDr dks dkjkokl ;k tqekZus
ls nf.Mr fd;k tk ldrk gS rFkk ifjokn iks"k.kh;
jgrk gSA
Official Liquidator vs. Ravindra Kumar Saxena
—2010(4) RLW (Raj.) 2985=2010(2) WLC (Raj.)

715

Sec. 630&&&&&Wrongful holding of property
of Company&&&&& Penalty&&&&& Petitioner was allot-
ted a quarter&&&&&Not vacated after retirement and
claimed that the quarter was baksheeshed
him by ex-rulers&&&&&He failed to produce any
documentary evidence in regard of his claim

&&&&&Sufficient evidence laid by Company that the
quarter was allotted him by Company&&&&&Held,
offence proved and penalty was rightly im-
posed.

/kkjk 630&dEiuh dh lEifRr dks xyr rjhds
ls /kkj.k djuk&n.MÓkkfLr&izkFkhZ dks DokVj vkaofVr
fd;k x;k&lsokfuo`fRr ds ckn fjDr ugha fd;k rFkk
;g nkok fd;k fd DokVj mls HkwriwoZ Ókkld }kjk
cDÓkhÓk fn;k x;k Fkk&og vius nkos ds leFkZu esa dksbZ
Hkh nLrkosth lk{; isÓk djus esa vlQy jgk&dEiuh
}kjk i;kZIr lk{; isÓk dh x;h fd DokVj mls dEiuh
}kjk vkaofVr fd;k x;k Fkk&fu/kkZfjr] vijk/k izekf.kr
gqvk rFkk ÓkkfLr lgh vf/kjksfir dh x;h FkhA
Ram Kumar Meena vs. State of Rajasthan &
Anr.—2010(2) RLW (Raj.) 1676=2009(3) WLC

(Raj.) 544

Conduct of Election Rules,
1961

Rule 93&&&&&Code of Civil Procedure, 1908

&&&&&Order 13, Rules 10 & Order 14, Rule 4&&&&&Repre-
sentation of Peoples Act, 1951&&&&&Sec. 12-Raj-
asthan High Court Rules, 1952&&&&&Rule 745(2)&&&&&
Scope for exercising the powers by Court&&&&&
Held, Court can summon documents and ar-
ticles referred in Rule 93 for framing the is-
sues without taking the recourse the powers
u/s. 12 of Act of 1951 or Order 13, Rule 10.

fu;e 93&flfoy izfØ;k lafgrk] 1908&vknsÓk
13] fu;e 10 o vknsÓk 14] fu;e 4&tu izfrfuf/kRo
vf/kfu;e] 1951&/kkjk 12&jktLFkku mPp U;k;ky;
fu;e] 1952&fu;e 745(2)&U;k;ky; }kjk ÓkfDr;ksa
dk iz;ksx djus dh O;kfIr&fu/kkZfjr] fook|dksa dh
fojpuk djus gsrq 1951 ds vf/kfu;e dh /kkjk 12 ;k
vknsÓk 13] fu;e 10 dh ÓkfDr;ksa dk voyEcu fy;s
fcuk U;k;ky; nLrkostksa ,oa oLrqvksa dks leu dj
ldrk gSA
C.P. Joshi vs. Kalyan Singh Chouhan & Anr.—
2010(1) RLW (Raj.) 795

Constitution of India,1950
Habeas Corpus &&&&&  Custody&&&&& Corpus S

stated that she is living with her husband as
duly wedded wife since last five years and
has a daughter &&&&&She is major and desires to
go with her husband&&&&& Ordered accordingly.

cUnh izR;{khdj.k&vfHkj{kk&cfUnuh ,l us
dgk fd og fiNys ik¡p o"kksZa ls vius ifr ds lkFk
fof/kor :i ls fookfgr iRuh ds :i esa jg jgh gS rFkk
blds ,d iq=h gS&og o;Ld gS rFkk vius ifr ds
lkFk tkuk pkgrh gS&rnuqlkj vknsÓk fn;kA
Karan Puri vs. State of Raj. & Ors.—2010(3)CJ
(Cri.) (Raj.)1127=2010(2) WLN 666

Habeas Corpus&&&&&Custody of minor
girl&&&&&Corpus K minor aged of 13 years went
with her real sister with her will&&&&&Held, she
was not in illegal  detention&&&&&Her custody be
given to her natural guardian-father.

Constitution of India,1950&
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cUnh izR;{khdj.k&vo;Ld ckfydk dh
vfHkj{kk&cfUnuh ds 13 o"khZ; vo;Ld ckfydk viuh
bPNk ls viuh lxh cfgu ds lkFk x;h&fu/kkZfjr] og
voS/kkfud fujks/k esa ugha Fkh&mldh vfHkj{kk mlds
uSlfxZd laj{kd&firk dks nh tkosA
Karan Puri vs. State of Raj. & Ors.—2010(3)CJ
(Cri.) (Raj.)1127=2010(2) WLN 666

Art. 12&&&&&Co&&&&&operative samiti of Bharat-
pur&&&&&An instrumentary of State&&&&&Held, falls
within the ambit of Art. 12 of Constitution of
India.

vuq- 12&Hkjriqj dh lgdkjh lfefr&jkT;
dk miØe&fu/kkZfjr] Hkkjr ds lafo/kku ds vuq- 12
dh ifjf/k esa vkrh gSA
Brij Bhushan Sharma vs. State of Rajasthan &
Ors.—2011(1) DNJ (Raj.) 138

Art. 12&&&&&Scope&&&&&Hindusthan Zink Ltd.&&&&&
Whether it is “State” in the meaning of Art.
12 ?&&&&&Held, it is “other authority” within the
meaning of Art. 12.

vuq- 12&O;kfIr&fgUnqLrku ftad fyfeVsM+&
D;k ;g vuq- 12 ds vkÓk; esa jkT; gS\&fu/kkZfjr] ;g
vuq- 12 ds vkÓk; esa vU; izkf/kdkjh gSA
P. Paliwal vs. Hindusthan Zink Ltd. & Ors.—
2010(3) RLW (Raj.)2156=2010(3) WLC1(FB)

Art. 12 r/w 226&&&&&Bank of Rajasthan
Limited&&&&&Whether State ?&&&&&Held, no&&&&&It is a Com-
pany which is carrying the business of bank-
ing as a Scheduled Bank and can not be
termed as State.

vuq- 12 lifBr /kkjk 226&cSad vkWQ jktLFkku
fyfeVsM+&D;k jkT; gS\&fu/kkZfjr] ugha&;g ,d dEiuh
gS tks vf/klwfpr cSad ds :i esa cSafdx O;olk; dj
jgh gS rFkk bls jkT; ugha ekuk tk ldrkA
Gopak Prasad Varshney vs. Bank of Rajasthan
Ltd.—2009(3)RLW(Raj.) 2030=2009(3) WLC (Raj.)

1

Arts. 12 & 226&Plea of petitioner that
it does not fall within the ambit of Art. 12 of

Constitution of India&Plea was not raised be-
fore single Judge&Held, cannot be accepted.

vuq- 12 o 226&izkFkhZ dk ;g vfHkokd fd
og Hkkjr ds lafo/kku ds vuqPNsn 12 dh ifjf/k esa ugha
vkrk gS&vfHkokd~ ,dy U;k;k/khÓk ds le{k ugha
mBk;k&fu/kkZfjr] Lohdkj ugha fd;k tk ldrkA
Matunda Gram Sewa Sahakari Samiti Ltd. vs.
Ramnarayan & Anr.—2011(1) Civil Times (Raj.)
62=2010(2) DNJ (Raj.) 648=2010(3) CDR (Raj.)

1735

Arts. 14 & 26&Withholding of recogni-
tion of educational institute&Justification& In-
spection was carried after the cut off date&Date
was fixed without considering the applications
and completing the necessary formalities&
Similarly situated institution were granted
recognition&Held, action is arbitrary and vio-
lative to Art. 24.

vuq- 14 o 26&ÓkS{kf.kd laLFkk dh ekU;rk
dks jksduk&U;k;laxrrk&fu/kkZfjr frfFk ds ckn fujh{k.k
fd;k x;k&vkosnuksa ij fopkj fd;s fcuk rFkk vkoÓ;d
vkSipkfjdrkvksa dh iwfrZ fd;s fcuk rkjh[k r; dh
x;h&leku :i ls vofLFkr laLFkkvksa dks ekU;rk nh
x;h&fu/kkZfjr] ÏR; euekuk gS rFkk vuq- 24 ds
mYya?kudkjh gSA
Shri Ana Sagar STC College & Anr. vs. Union
of India & Ors.—2009(4) RLW (Raj.)3273=2009(4)

WLC (Raj.) 641

Art. 226&&&&&Compensation and removal
of waste material&&&&&Respondents dumped the
waste material of marble mines in the agri-
cultural and abadi land&&&&&Hazardous for health
and environment&&&&&Held, respondents are di-
rected for removal of same and to pass ap-
propriate compensation.

vuq- 226&izfrdj ,oa csdkj lkexzh gVkuk&
izR;fFkZ;ksa us ekjcy [kku dk dpjk Ïf"k ,oa vkcknh
{kS= esa Mkyk&izÏfr ,oa LokLF; ds fy, nq"dj&fu/kkZ
fjr] izR;FkhZ dks ;g gVkus o mfpr izfrdj ikfjr
djus dk funsZÓk fn;k tkrk gSA
Villagers of Village Surata-Fala-Saja vs. State
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of Rajasthan & Ors.—2011(1)DNJ(Raj.)203= 2011

(1) WLN (Raj.) 390

Art. 226&&&&&  Hebeas   corpus petition&&&&&
Scope of &&&&& Held, if the police fails to take any
action on the report lodged by the complain-
ant, he should not rash to file writ petition or
petition u/s. 482&&&&&He has alternative remedy
u/s. 154(3) & 36 of Cr.P.C.&&&&&He is also availed
the remedy u/s. 97 Cr.P.C. to seek on appro-
priate order from the concerned Magistrate
for production of detenu.

vuq- 226&cUnh izR;{khdj.k ;kfpdk&O;kfIr
&fu/kkZfjr] ;fn ifjoknh }kjk ntZ djk;h x;h fjiksVZ ij
iqfyl dksbZ dk;Zokgh djus esa vleFkZ jgrh gS rks mls
fjV ;kfpdk ;k /kkjk 482 ds vUrxZr ;kfpdk nk;j
djus gsrq ugha >iVuk pkfg;s &mlds ikl /kkjk 154
(3) o 36 ds vUrxZr dk;Zokgh dk fodYi gS&mls
fujksf/kr O;fDr dks isÓk djokus gsrq lEcfU/kr eftLVSªV
ls /kkjk 97 ds vUrxZr mfpr vknsÓk ikfjr djokus dk
fodYi Hkh miyC/k gSA
Guddi Devi vs. State of Rajasthan & Ors—2011(3)
CJ(Cri.)(Raj.)(DB)942=2011(1)Cr.L.R.(Raj.)721=

2011(3)WLN(Raj.)54=2011(3)RLW(Raj.)2259=

2011(2) R.Cr.D.(Raj.)378

Art. 226&&&&&Irrigation facility&&&&&Supply of
water was discontinued on the ground that
the land was under attachment hence no right
was remained in the owner&&&&&Whether justified
?&&&&&Held, no&&&&&Order is contrary to law and set
aside.

vuq- 226&flapkbZ lqfo/kk&ty dh vkiwfrZ
bl vk/kkj ij vfu;fer dh x;h fd tehu dqdhZ ds
v/khu Fkh vr% Lokeh dk dksbZ Hkh vf/kdkj fufgr ugha
jgk&D;k U;k;laxr gS\&fu/kkZfjr] ugha&vknsÓk fof/k ds
foijhr gS rFkk vikLr fd;kA
Jeet Ram & Anr. vs. State & Ors.—2008(3) DNJ

(Raj.) 1465

Art. 226&Maintainability of writ petition
&Show cause notice& Challenged by way of
writ petition&No lack of jurisdiction in issuing
the notice &Whether the writ petition is main-

tainable ?&Held, not.

vuqPNsn 226&fjV ;kfpdk dh iks"k.kh;rk&
dkj.k crkvksa uksfVl&fjV ;kfpdk ds tfj;s pqukSrh
nh&uksfVl tkjh djus esa {kS=kf/kdkj dk vHkko ugha&D;k
fjV ;kfpdk iks"k.kh; gS\&fu/kkZfjr] ughaA
Indian Hotels Co. Ltd. vs. State of Rajasthan &
Ors.—2008(1) Civil Times (Raj.) 461=2007(3) DNJ

(Raj.) 1595=2007(1) RLW (RaJ.) 360

Art. 226&&&&&Prosecution sanction&&&&&Offence
u/ss. 166, 167 & 477-A&&&&&While granting the pros-
ecution sanction, Collector gave the opportu-
nity of hearing ot petitioner and applied his
mind&&&&&Held, Single Judge was justified in dis-
missing the writ petition against the order of
granting prosecution sanction.

vuq- 226&vfHk;kstu vuqefr&/kkjk 166] 167
o 477&d ds vUrxZr vijk/k&vfHk;kstu vuqefr
iznku djrs le; dysDVj us izkFkhZ dks lquokbZ dk
volj fn;k rFkk efLr"d dk iz;ksx fd;k&fu/kkZfjr]
,dy U;k;k/khÓk vfHk;kstu vuqefr iznku djus ds
fo:¼ ;kfpdk [kkfjt djus esa U;k;laxr FksA
Nanalal vs. State of Rajasthan & Ors.—2011(1)

DNJ (Raj.) 201

Art. 226&&&&&Public Interest Litigation&&&&&
Commercial use of residential premises&&&&&
Employment is very big problem and small
scale business activities for earning the live-
lihood should not be disturb unless they cre-
ates some practical nuisance or hazard for a
public at large.

vuq- 226&tufgr ;kfpdk&vkoklh; ifjlj
dk okf.kfT;d iz;ksx&jkstxkj ,d cgqr cM+h leL;k
gS rFkk vkthfodk ds fy, pyk;h tkus okyh y?kq
O;kikj xfrfof/k;ksa dks ckf/kr ugha fd;k tkuk pkfg;s
tc rd fd os o`gr tu leqnk; ds fy, mirki ;k
ladV mRiUu ugha djsA
Ragini vs. State of Rajasthan & Ors.—2011(1)
Civil Times (Raj.) 429=2011(1) DNJ(Raj.)70

Art. 226-P.I.L.&&&&&Construction over agri-
cultural land without conversion of land&&&&&No
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permission was obtained to raise construc-
tion &&&&&No heed was paid upon the notice u/s.
203 of Rajasthan Municipalities Act&&&&& Construc-
tion of shop was completed by using criminal
intimidation and force&&&&&Held, construction be
demolished within four weaks.

vuq- 226&yksdfgr okn&Hkwfe dk :ikUrj.k
djk;s fcuk Ïf"k Hkwfe ij fuekZ.k&fuekZ.k djus ds fy,
vuqefr ugha yh x;h&jktLFkku uxjikfydk vf/kfu;e
dh /kkjk 203 ds vUrxZr fn;s x;s uksfVl ij dksbZ /
;ku ugha fn;k&vkijkf/kd /kefd;ksa o cy dk iz;ksx
djds nqdku dk fuekZ.k iw.kZ fd;k x;k Fkk&fu/kkZfjr] nks
lIrkg ds Hkhrj fuekZ.k /oLr fd;k tkosA
Jugal Kishore Joshi vs. State of Rajasthan &
Ors.—2011(2) DNJ (Raj.) 662=2011(1) CDR (Raj.)

468=2011(1) RLW (Raj.) 599=2011(2) WLN (Raj.)

311

Art. 226&&&&&Respondent sought permis-
sion for carrying out alteration/addition in the
hotel premises&&&&&He was asked to receive the
NOC from Polution Control Board and to de-
posit the amount of Rs. 93, 15,417/- against
environment fees&&&&&Single judge granted in-
terim relief and directed that necessary per-
mission be granted on depositing Rs. 1.5 lac
as environment fees&&&&&Whether justified ?&&&&&
Held, no&&&&&Such order of interim relief could
not be passed during the pendency of writ
petition.

vuq- 226&izR;FkhZ us gksVy ifjlj esa ifjorZu@
tqM+ko djuk pkgk&mls iznw"k.k fu;U=.k e.My ls
vukifRr izkIr djus ,oa i;kZoj.k ÓkqYd ds fo:¼
93]15]417 :i;s dh jkfÓk tek djokus gsrq dgk
x;k&,dy U;k;k/khÓk us vUrfje vuqrks"k iznku fd;k
rFkk ;g funsZÓk fn;k fd i;kZoj.k ÓkqYd ds :i esa 1-
5 yk[k :i;s tek djokus ij vkoÓ;d vuqefr nh
tk;&D;k U;k;laxr gS\&fu/kkZfjr] ugha&fjV ;kfpdk
ds yfEcr jgus ds nkSjku bl izdkj dk vUrfje
vknsÓk ikfjr ugha fd;k tk ldrk FkkA
Municipal Council, Udaipur vs. Bharat Hotels
Ltd. New Delhi—2011(1) Civil Times (Raj.) 434=

2011(1) DNJ (Raj.) 46=2011(3) CDR (Raj.) 1280

Art. 226&&&&&Scope&&&&&Allotment of plot/land

&&&&& Recourse of writ petition for getting the
possession&&&&&Whether permissible?&&&&&Held,
no&&&&&Remedy of specific performance is avail-
able.

vuq- 226&O;kfIr&IykWV@Hkwfe dk vkoaVu&
dCtk izkIr djus gsrq fjV ;kfpdk dk voyEcu&D;k
vuqKs; gS\&fu/kkZfjr] ugha&fofÓk"V ikyuk dk mipkj
miyC/k gSA
Mansarovar Vyapar Vikas Samiti vs. State of
Rajasthan & Anr.—2011(1)DNJ(Raj.) 304= 2011(2)

RLW (Raj.) 1548

Art. 226&&&&&Scope of writ petition &&&&&Alter-
native remedy&&&&&Violation of principles of natu-
ral justice&&&&&Held, in such type of cases where
the principles of natural justice were violated,
availability of alternative remedy does not bar
the writ petition&&&&&In the instant case no notice
was given before cancellation of patta, hence,
there was a clear violation of principles of
natural justice&&&&&Writ petition was not barred
on the ground of alternative remedy.

vuq- 226&fjV ;kfpdk dh O;kfIr&oSdfYid
mipkj&izkÏfrd U;k; ds fl¼kUrksa dk mYya?ku&fu/
kkZfjr] bl izdkj ds ekeyksa esa tgka izkÏfrd U;k; ds
fl¼kUrksa dk mYya?ku fd;k x;k Fkk] oSdfYid mipkj
dh miyC/krk fjV ;kfpdk dks ckf/kr ugha djrk
gS&bl ekeys esa iV~Vk jnn~dj.k ls iwoZ dksbZ uksfVl
ugha fn;k x;k Fkk vr% Li"V :i ls izkÏfrd U;k;
ds fl¼kUrksa dk mYy?kau Fkk& oSdfYid mipkj ds
vk/kkj ij fjV ;kfpdk ckf/kr ugha FkhA
Ankumpa Avas Vikas Pvt. Ltd. & Anr. vs. State
of Rajasthan & Anr.—2009(1) Civil Times (Raj.)1
=2008(3)DNJ(Raj.)1441=2009(3)RLW(Raj.)2295=

2009(1) WLC(Raj.)332

Art. 226&&&&&Scope&&&&&An order which is vio-
lative of direction given by the court by way
of interim order between the same parties and
same is upheld while allowing the writ peti-
tion &&&&&Held, the order will be void and the in-
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terim direction is also voidable against the
subsequent purchaser who was not the party
in earlier litigation where in the interim or-
der was passed&&&&&In case the writ petition is
dismissed than the interim order came to an
end on account of merger in the final order.

vuq- 226&O;kfIr&,d vknsÓk tks U;k;ky;
}kjk leku i{kdkjksa ds e/; vUrfje vknsÓkksa ds tfj;s
fns;s x;s funsZÓkksa dk mYya?ku djrk gS] rFkk fjV ;kfpdk
dks Lohdkj djrs le; iq"V Bgjk;k x;k gS&fu/kkZfjr]
vknsÓk ÓkwU; gksxk rFkk iÓpkrorhZ Øsrk tks iwoZ okn
ftlesa vUrfje vknsÓk ikfjr fd;k x;k Fkk] ÓkwU;dj.kh;
gksxk&;fn fjV ;kfpdk [kkfjt dj nh tkrh gS rks og
vUrfje vknsÓk vfUre vknsÓk esa foyhu gks tkus ds
dkj.k lekIr gks tk;sxkA
Anukampa Avas Vikas Pvt. Ltd. & Anr. vs. State
of Rajasthan & Anr.—2009(1) Civil Times (Raj.)
1=2008(3) DNJ (Raj.) 1441=2009(3) RLW (Raj.)

2295=2009(1) WLC(Raj.)332

Art. 226&Scope for dismissing the writ
petition on the ground of alternative remedy
&Held, petition cannot be dismissed after ad-
mission.

vuqPNsn 226&oSdfYid mipkj ds vk/kkj
ij fjV ;kfpdk [kkfjt djus dh O;kfIr&fu/kkZfjr]
xzg.k djus ds iÓpkr ;kfpdk [kkfjt ugha dh tk
ldrhA
Matunda Gram Seva Sahakari Samiti Ltd. vs.
Ramnarayan & Anr.—2011(1) Civil Times (Raj.)
62=2010 (2) DNJ (Raj.) 648=2010 (3) CDR (Raj.)

1735

Arts. 226&&&&&Scope of writ against a pri-
vate person &&&&&Held, only the writ of habeas
corpus can be directed against State as well
as private person&&&&&A private person becomes
amenable to writ jurisdiction only if he is con-
nected with a statutory authority or he dis-
charges the official duty.

vuq- 226 & futh O;fDr ds fo:¼&fjV dh
O;kfIr&fu/kkZfjr] dsoy cUnh izR;{kh dj.k ;kfpdk gh
jkT; ;k fdlh futh O;fDr ds fo:¼ fuxZr dh tk

ldrh gS&,d futh O;fDr fjV {kS=kf/kdkj ds Ókks/ku
;ksX; rHkh gksrk gS tc ;fn og fdlh fof/kd izkf/kdkj
ls tqM+k gks ;k og jktdh; dÙkZO; dk fuoZgu dj jgk
gksA
Shalini Shyam Shethy & Anr. vs. Rajendra
Shankar Patil—2010CJ(Rent Control) (SC)436

Art. 226&&&&&Writ petition&&&&&Petitioner pre-
ferred writ petition bacause of failing to get
any relief from the Civil Courts & Forum &&&&&Pe-
titioner is claiming her rights on the land in
dispute by placing different facts in different
sets of litigations&&&&&Identification of land at dif-
ferent forums is different&&&&&Held, writ petition
is liable to be dismissed with cost.

vuq- 226&fjV ;kfpdk&izkFkhZ us flfoy
U;k;ky; rFkk Qksje ls jkgr izkIr djus esa vlQy
jgus ds dkj.k fjV ;kfpdk nk;j dh &izkFkhZ fofHkUu
oknksa esa rF;ksa ds fofHkUu lsV izLrqr djds fookfnr
Hkwfe ij vf/kdkjksa dk nkok dj jgk gS&fu/kkZfjr] fjV
;kfpdk lO;; [kkfjt fd;s tkus ;ksX; gSA
Sushila Devi vs. State of Rajasthan & Ors.—
2011(1) DNJ (Raj.) 45=2011(1) CDR (Raj.) 360

Art. 226–Writ petition–Availability of
alternative remedy of appeal–Whether peti-
tion is barred–Held, no–In exceptional cases,
writ petition is maintainable.

vuqPNsn 226&fjV ;kfpdk&vihy dk vuq
dfYid mipkj dk miyC/k gksuk&D;k ;kfpdk oftZr
gS&fu.khZr] ugha&vioknkRed ekeyksa esa fjV ;kfpdk
iks"k.kh; gS I
Tipu (Smt.) vs. New India Assurance Company
Ltd.—2003 ACTC(Raj.)726

Art. 226 &&&&& Motor Vehicles Act, 1988&&&&&
Sec. 173(1) & (2)&&&&&Writ petition against com-
pensation &&&&&Regular remedy of appeal is
available &&&&&Further, the order was challenged
after the expiry of limitation&&&&&Held, petition is
not maintainable and dismissed with cost.

vuq- 226 &eksVj okgu vf/kfu;e] 1988 &
/kkjk 173(1) o (2)&izfrdj ds fo:¼ fjV ;kfpdk&
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vihy dk fu;fer mipkj miyC/k gS&vkxs] vknsÓk dks
ifjlhek vof/k  ds volku ds ckn pqukSrh nh&fu/
kkZfjr] ;kfpdk iks"k.kh; ugha gS rFkk lO;; [kkfjt dhA
Ghanshyam vs. Addl. District Judge, MACT
Cases, Jodhpur—2010(1)ACTC (Raj.)389

Arts. 226/227&&&&&Writ&&&&&Scope of adjudica-
tion&&&&& Single judge decided the writ petition
without assigning any reason&&&&&Held, order set
aside and matter remitted back for deciding
afresh.

vuq- 226@227&fjV&fu.kZ;u dh O;kfIr&
,dy U;k;k/khÓk us fcuk dksbZ dkj.k crk;s fjV dk
fu.kZ; fd;k&fu/kkZfjr] vknsÓk vikLr fd;k ,oa u;s
fljs ls fu.kZ; gsrq ekeyk izfriszf"kr fd;kA
Chheeta Ram @ Sita Ram vs. Ram Lal—2008(1)

DNJ (Raj.) 461=2008(3) RLW (Raj.) 2104=2008(4)

WLC (Raj.) 139

Art. 226/227&&&&&Civil Procedure Code,
1908&&&&& Amendment in written statement&&&&&Suit
for eviction on ground of bonafide necessity

&&&&&Application for amendment remains vague
and uncertain&&&&&Pleadings also do not spell in
the proposed amendment as to when the al-
leged subsequent event occurred&&&&& Matter was
already fixed for defendant’s evidence&&&&&Held,
trial Court was justified in refusing to allow
application for amendment.

vuqPNsn 226@227&flfoy izfØ;k lafgrk]
1908&fyf[kr dFku esa laÓkks/ku&ln~Hkkfod ,oa ;qfDr
;qDr  vkoÓ;drk  ij csn[kyh gsrq okn& laÓkks/ku dk
vkosnu  vLi"V  rFkk lafnX/k&izLrkfor laÓkks/ku esa
lq>k;s x;s laÓkks/ku esa ;g ugha crk;k fd iÓpkrorhZ
?kVuk dc ?kfVr gqbZ&ekeyk izfroknhx.k dh lk{; esa
fu;r Fkk&fu.khZr] fopkj.k U;k;ky; }kjk fyf[kr dFku
esa laÓkks/ku ls bUdkj djuk U;k;ksfpr FkkA
Birbal Ram vs. Addl. Civil Judge (J.D.) & Anr.—
2008CJ(Rent Control)205 =2008(3) Civ.Times
(Raj.)1509

Art. 227&&&&&Function of High Court in writ

jurisdiction &&&&&Whether the errors of facts by ex-

amining the evidence may be  corrected ?&&&&&
Held, no &&&&&While exercising the powers u/a.

227, High Court cannot act as appellate Court.

vuq- 227&fjV {kS=kf/kdkj ds vUrxZr mPp
U;k;ky; dk nkf;Ro&D;k lk{; dk ijh{k.k djrs gq,
rF;ksa dh =qfV;ksa dks laÓkksf/kr fd;k tk ldrk gS\&
fu/kkZfjr] ugha & /kkjk 227 ds vUrxZr ÓkfDr;ksa dk
iz;ksx djrs le; mPp U;k;ky; vihyh; U;k;k y;
dh rjg dk;Z ugha dj ldrkA
Ranjeet Lal vs. Motor Accident Claims Tribu-
nal, Alwar & Ors.—2008(2)ACTC ( Raj.)1101

Art. 227&Maintainability of writ against
the order passed under   Order 39, Rules 1 &
2&Order was passed by District Judge&He was
not impleaded as party&Held, petition is not
maintainable.

vuqPNsn 227&vknsÓk 39] fu;e 1 o 2 ds
vUrxZr ikfjr vknsÓk ds fo:¼ fjV ;kfpdk dh
iks"k.kh;rk&vknsÓk ftyk U;k;k/khÓk }kjk ikfjr fd;k
x;k Fkk&mls i{kdkj ds :i esa la;ksftr ugha fd;k&fu/
kkZfjr] ;kfpdk iks"k.kh; ugha gSA
Bhanwaroo Ram vs. Civil Judge (JD) Merta &
Ors.—2009(2) Civil Times (Raj.) 892=2009 (1)

DNJ (Raj.) 360

Art. 227&&&&&Scope&&&&&Held, High Court ex-
ercises supervisory powers under Art. 227 and
not the powers of an appellate Court.

vuq- 227&O;kfIr&fu/kkZfjr] mPp U;k;ky;
vuq- 227 ds vUrxZr i;Zos{k.kh; ÓkfDr;ksa dk iz;ksx
djrk gS rFkk vihyh; U;k;ky; dh ÓkfDr;ksa dk
iz;ksx ugha djrk gSA
Prakash Chand vs. Appellate Rent Tribunal,
Pali & Ors.—2009CJ(Rent Control) 92

Art. 227&&&&&Superintendence powers of
High Court&&&&&Provision envisages the power of
superintendence over all Courts and can be
exercised if the impugned order is found to
be perverse, contrary to law or results mani-
festing injustice&&&&&Relief can be granted against
all interior Courts and Tribunals.
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vuq- 227&mPp U;k;ky; dh i;Zos{k.kh;
ÓkfDr;ka&izko/kku lHkh U;k;ky;ksa ij i;Zos{k.k dh
ÓkfDr;ksa dk fopkj djrk gS rFkk fookfnr vknsÓk dks
izfrdwy fof/k fo:¼ ;k xEHkhj vU;k; dk ifj.kke
nsus okyk gks rks ÓkfDr;ksa dk iz;ksx fd;k tk ldrk
gS&vuqrks"k lHkh fuEu U;k;ky;ksa o vf/kdj.kksa ds
fo:¼ iznku fd;k tk ldrk gSA
Ram Swaroop vs. LI.C.—2011(2) RLW (Raj.) 965

Art. 227&Rajasthan High Court Rules,
1952&Rule 134&Judgment passed by exercis-
ing the jurisdiction under Art. 227&Special
appeal against& Whether maintainable ?&
Held, yes&In view of decision of full Bench
decision, adjudication made in Sukh Dev’s
case can not be followed.

vuqPNsn 227&jktLFkku mPp U;k;ky; fu;e]
1952& fu;e 134 & vuqPNsn 227 ds vUrxZr  {kS=k
f/kdkj dk iz;ksx djds ikfjr fd;k x;k fu.kZ;&ds
fo:¼ foÓks"k vihy&D;k iks"k.kh; gS\&fu/kkZfjr] gka&iw.kZ
ihB ds fu.kZ; ds n`f"Vxr lq[knso ds ekeys ds fu.kZ;
dk vuqlj.k ugha fd;k tk ldrkA
Kartar Singh vs. Board of Revenue & Ors.—
2010 (2) Civil Times (Raj.) 724=2010 (2) DNJ

(Raj.) 621=2010(3) WLC (Raj.) 368=2010(2) CDR

(Raj.) 1153=2010(2) RRT (Raj.) 792=2010(2) WLN

(Raj.) 363

Art. 227&Rajasthan High Court Rules,
1952&Rule 134&Maintainability of special
appeal&Whether the special appeal is main-
tainable against the judgment passed by ex-
ercising the powers under Art. 227&Held, no&
Powers under Art. 227 are supervisory juris-
diction which are not appealable.

vuqPNsn 227&jktLFkku mPp U;k;ky; fu;e]
1952&fu;e 134&foÓks"k vihy dh iks"k.kh;rk&vuqPNsn
227 ds vUrxZr ÓkfDr;ksa dk iz;ksx djds ikfjr fd;s
x;s fu.kZ; ds fo:¼ foÓks"k vihy iks"k.kh; gS\&fu/
kkZfjr] ugha&vuqPNsn 227 ds vUrxZr ÓkfDr;k¡
i;Zos{k.kh; {kS=kf/kdkj dh gS tks vihyuh; ugha gSA

Sukh Dev vs. Prakash Chandra—2010(2) Civil
Times (Raj.) 549=2010(2) WLC (Raj) 500=2010(4)

RLW (Raj.) 3025=2010(3) CDR (Raj.) 1813=2010(2)

RRT 767=2010(2) WLN 113

Art. 227&&&&&Rajasthan High Court Rules,
1952&&&&&Rule 134&&&&&Code of Civil Procedure, 1908&&&&&
Order 39, Rules 1 & 2& Order 12, Rule 1&&&&&Tem-
porary injunction &&&&&Application for-Dismissed&&&&&
Misc. appeal&&&&&Also dismissed&&&&&Writ petition
against&&&&&While dismissing the writ petition&&&&&
Single Judge ordered for dismissing the
suit&&&&&Whether legal ?&&&&&Held, no&&&&&While decid-
ing an interlocutory matter, Single Judge
could not decide the suit.

vuq- 227&jktLFkku mPp U;k;ky; fu;e]
1952&fu;e 134&flfoy izfØ;k lafgrk] 1908&vknsÓk
39] fu;e 1 o 2 o vknsÓk 12] fu;e 1&vLFkk;h fu"ks/
kkKk&ds fy, vkosnu&[kkfjt&fofo/k vihy&og Hkh
[kkfjt&ds fo:¼ fjV ;kfpdk&,dy U;k;k/khÓk us
okn [kkfjt djus dk vknsÓk fn;k&D;k U;k;laxr
gS\&fu/kkZfjr] ugha&vUrorhZ vknsÓk dks fu.khZr djrs
le; ,dy U;k;k/khÓk okn dk fu.kZ; ugha dj ldrs
FksA
Vaga Ram vs. State of Rajasthan—2011(1) Civil
Times (Raj.) 440=2011(1) DNJ (Raj.) 9

Consumer Protection Act, 1986
Secs. 10(1), 10(1&A) & 24&B& Appoint-

ment of member&State is having all adminis-
trative controls&Complaint of misconduct &En-
quiry by State&Commission&Declined to inter-
fere &However, petitioner is free to submit his
written explanation in reference of notice.

/kkjk 10(1)] 10(1&d) o 24&[k&lnL; dh
fu;qfDr&jkT; dks lHkh izÓkklfud ÓkfDr;k¡ izkIr gS&
nqjkpj.k dh fÓkdk;r&jkT; vk;ksx }kjk tkap&gLr{ksi
ls bUdkj fd;k ysfdu izkFkhZ uksfVl ds lUnHkZ esa viuk
Li"Vhdj.k izLrqr djus gsrq LorU= gSA
Ram Kumar Sharma vs. State Commission &
Ors.—2010(3) DNJ (Raj.) 1529=2010 (4) CDR (Raj)

2104
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Contempt of Court Act, 1971
Legal Aspects of Act

Civil contempt & Criminal contempt
&&&&&Distinction between&&&&&Stated.

flfoy voeku o nkf.Md voeku&ds e/;
foHksn&crk;kA

Any disobedience to any judgment, de-

cree, direction, order, writ or other process of a

court or wilful breach of an undertaking given to a

court is civil contempt, whereas any publication,

whether by words, spoken or written, or by signs,

or by visible representation, or otherwise, of any

matter or the doing of any other act whatsoever

which scandalizes or tends to scandalize, or low-

ers or tends to lower the authority of any court or

prejudices or interferes or tends to interfere with,

the due course of any judicial proceeding or ob-

structs the administration of justice in any man-

ner, is a criminal contempt.

G. B. Jain & Sons vs. Shrimat Pandey & Ors.—
2009(2)CJ(Cri.)(Raj.)916 = 2009(2)RCr.D (Raj.)13

=2009(1)Cr.LR (Raj.) 808=2009(3) WLC (Raj.)47=

2009(1) WLN (Raj.)300

Contempt of Court&&&&& Consideration
of&&&&&If in maintaning the public order, the pub-
lic order, the orders are strictly impleaded and
if the executive order hurts the individual
gainer, it cannot be termed as an act of civil
or criminal contempt.

U;k;ky; voeku&fopkj.k&;fn yksd
O;oLFkk dks dk;e j[kus ds Øe esa vknsÓkksa dh dBksjrk
ls ikyuk dh tkrh gS rFkk izÓkklfud dh ikyuk dk
vknsÓk fdlh dks O;fDrxr ykHk ls oafpr djrk gs rks
bls flfoy ;k nkf.Md voeku dh dksfV esa ugha j[kk
tk ldrkA
G. B. Jain & Sons vs. Shrimat Pandey & Ors.—
2009(2)CJ(Cri.)(Raj.)916 = 2009(2)RCr.D (Raj.)13

=2009(1)Cr.LR (Raj.) 808= 2009(3) WLC (Raj.)47

Contempt petition&Disobedience by

the persons who were not party before the
Court&Held, it cannot be held that there is any
willful disobedience of the order passed by

this Court&Declined to take any action in con-
tempt proceedings.

voeku ;kfpdk&O;fDr tks U;k;ky; ds
le{k i{kdkj ugha Fks ds }kjk voKk&fu/kkZfjr] ;g ugh
dgk tk ldrk gS fd U;k;ky; }kjk ikfjr vknsÓk dh
tkucw> dj dksbZ voekuuk dh x;h Fkh&voeku
dk;Zokgh esa dksbZ Hkh dk;Zokgh djus ls budkj fd;kA
Teja Ram vs. Udaram & Ors.—2011(3) DNJ (Raj.)

1093

Interim Order&Compliance of&No

finding on merit on the issue whether the con-
struction has been made in accordance with
the approved plan or not&Without there be-
ing any decision the merits of the aforesaid
issue,compliance of the interim order cannot
be determined in the contempt petition.

vUrfje vknsÓk&ikyuk&D;k fuekZ.k vuqeksfnr
uDÓks ds vuq:i fd;k x;k Fkk ;k ugha] bl fcUnq ds
xq.kkoxq.k ij dksbZ fu"d"kZ ugha&bl fcUnq ij xq.kkoxq.k
ls lEcfU/kr dksbZ fu.kZ; ugha gksus ds dkj.k vUrfje
vknsÓk dh ikyuk dks voekuuk ;kfpdk esa fu.khZr ugha
fd;k tk ldrkA
Anand Kumar Sharma vs. JDA Appellate Tri-

bunal & Ors.—2010(2) DNJ (Raj.) 994

Powers of Court&&&&&How should be exer-
cised ?&&&&&Discussed.

U;k;ky; dh ÓkfDr;ka&fdl izdkj iz;qDr dh
tkuh pkfg;s\&ppkZ dhA
The power of contempt is to be exercised with

great caution and reluctance. The judges’ duty is

to protect public justice, as they have no con-

cern in a particular case in which the order has

been passed because the punishment is not

meted out as a balm to hurt mind. It has been

repeatedly held by the Courts long ago that a wel-

fare State is protected by its independent judi-

ciary. If, on technicalities, the Court exercises its

power of contempt, it may adversely affect its dig-

nity, decency and decorum. While exercising such

power, the Court should have regard to both con-

siderations viz; the public good on the one hand

Contempt of Court Act, 1971
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and the dignity of the Court on the other. In the

light of the facts and circumstances of the case,

as discussed above, the present litigation which

is going on for more than a decade, is the out-

come of technicalities of a party on the one hand

for getting individual benefit and the maintenance

of public order on the other. If in maintaining the

public order, the orders are strictly implemented

and if the executive order hurts the individual

gainer, it cannot be termed as an act of Civil or

Criminal Contempt. The manner in which the peti-

tioner has tried to approach this Court by invoking

extra ordinary jurisdiction of this Court under Sec-

tion 482 CrPC, when he failed to get the relief in

the revision, shows that he was more conscious

about contempt, rather than to get redressal of

his grievance in a legitimate manner.

G. B. Jain & Sons vs. Shrimat Pandey & Ors.—
2009 (2)CJ(Cri.)(Raj.)916 =2009(2)RCr.D(Raj.) 13

=2009(1)Cr.LR (Raj.) 808 = 2009 (3) WLC (Raj.)47

Sec. 15&&&&&Rajasthan High Court Rules,
1952&&&&&Rule 324&&&&&Rule 324 has no overide effect
effect on the provisions of Sec. 15 of Act.

/kkjk 15&jktLFkku mPp U;k;ky; fu;e]
1952&fu;e 324&vf/kfu;e dh /kkjk 15 ij fu;e
324 vf/kHkkoh izHkko ugha j[krk gSA
G. B. Jain & Sons vs. Shrimat Pandey & Ors.—
2009(2)CJ(Cri.)(Raj.)916 =2009 (2)RCr.D(Raj.)13

=2009(1) Cr.LR (Raj.) 808 =2009(3) WLC (Raj.)47

Case Laws
Sec. 12&Application for grant of tem-

porary injunction&Trial Court did not dealt the
matter consequently&Writ petition&Direction
of High Court for deciding the application&
Inspite of direction respondent presiding of-
ficer extended the order of stay and ad-
journed the matter&Casual approach&Held, re-
spondent is guilty for contempt of High Court.

/kkjk 12&vUrfje fu"ks/kkKk iznku djus gsrq
vkosnu&fopkj.k U;k;ky; us ekeys ds rnuqlkj ugha
fy;k&fjV ;kfpdk&mPp U;k;ky; }kjk vkosnu fu.khZr
djus ds funsZÓk&funsZÓk ds ckotwn izR;FkhZ ihBklhu
vf/kdkjh us LFkxu dks foLrkfjr fd;k rFkk ekeyk

LFkfxr fd;k&ljljh igqap&fu/kkZfjr] izR;FkhZ mPp
U;k;ky; dh voekuuk dk nks"kh gSA
Chain Singh vs. Sushil Kumar Jain—2010(3)

DNJ(Raj.)1458=2011(1) CDR (Raj.) 529

Sec. 12&&&&&Eviction&&&&&Tenant-appellants
gave an undertaking to hand over the vacant
possession of suit premises till 30.11.2006&&&&&How-
ever, not did so&&&&&Held, they are guilty for civil
contempt&&&&&Rs. 40,000/- in form of compensa-
tion imposed on both the respondent-conte-
mpters in equal part.

/kkjk 12&csn[kyh fdjk;snkj&vihykfFkZ;ksa us
fnukad 30-11-2006 rd ifjlj dk fjDr dCtk lkSaius
dk opucU/k fn;k&ysfdu ,slk ugha fd;k&fu/kkZfjr] os
flfoy voeku ds nks"kh gSa&nksuksa izR;FkhZ&voekudrkZvksa
ij 40]000 :i;s dh jkfÓk izfrdj ds :i esa leku
Hkkx esa vf/kjksfir dhA
Babulal&Ors.vs.SantKumar&Ors.—2007CJ
(Rent control)270=2007(2)RLW(Raj.)964=2007

(1)DNJ(RAJ.)50=AIR2007(RAJ.)318

Sec. 12&&&&&Eviction decree &&&&& Petitioner
was availed time to vacate the premises&&&&&He
gave undertaking&&&&&Didnot gave vacant posses-
sion &&&&&Held, executing Court is directed to ex-
ecute the decree&&&&&Police help be taken if nec-
essary.

/kkjk 12&csn[kyh fMØh&izkFkhZ dks ifjlj fjDr
djus gsrq le; fn;k x;k&mlus lgefr nh&fjDr
dCtk ugha fn;k&fu/kkZfjr] fu"iknuh; U;k;ky; dks
fMØh fu"ikfnr djus dk funsZÓk fn;k&vkoÓ;d gks rks
iqfyl dh enn yh tkosA
Vishvavibhuti Videh vs. Subash Chand Paliwal
—2011(2) DNJ (Raj.) 532=2011(2) CDR (Raj.) 606

Sec. 12&&&&&Contempt petition&&&&& Petitioner
was issued a conditional order u/s. 133  CrPC
for remaining the amusement equipments
from the public road&&&&&Revision against the or-
der&&&&& Dismissed&&&&&Petition filed u/s. 482 and stay
obtained&&&&&Order might not be summoned be-
cause the  Collector was not present and the
rest respondents were  not  the  party&&&&& Re-
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spondents acted without  any  malice and per-
formed their duty in the interest of public at
large&&&&&Petitioner tried to approach u/s,. 482
when he failed to get the relief in the revi-
sion which shows that he  was  more  con-
scious about contempt, rather than to get
redressal of his grievance in a legitmate man-
ner &&&&&Held, present contempt petition is nei-
ther civil or criminal and dismissed.

/kkjk 12 voeku ;kfpdk&izkFkhZ dks /kkjk 133
n.M izfØ;k lafgrk ds vUrxZr yksd lM+d ls euksjatu
midj.kksa dks gVkus gsrq lÓkrZa vknsÓk iznku fd;k
x;k&vknsÓk ds fo:¼ fuxjkuh&[kkfjt&/kkjk 482 ds
vUrxZr ;kfpdk isÓk dh o LFkxu vfHkizkIr fd;k&
vknsÓk  leu  ugha fd;k tk ldk D;ksafd dysDVj
mifLFkr ugha Fkk rFkk vU; izR;FkhZ i{kdkj ugha
Fks&izR;fFkZ;ksa us fcuk fdlh nqHkkZouk ds o`gr yksd fgr
esa vius nkf;Ro dk fuoZgu fd;k&izkFkhZ us /kkjk 482 ds
vUrxZr vuqxe fd;k tc og fuxjkuh esa vuqrks"k
izkIr djus esa vlQy jgk tks ;g nfÓkZr djrk gs fd
og voeku ds ckjs esa i;kZIr ltx Fkk&blds vfrfjDr
mlus U;kf;d rjhds ls {kfr dk izfrdkj djus ds fy,
,slk fd;k &fu/kkZfjr] ;g voeku ;kfpdk u rks flfoy
gS u gh nkf.Md ,oa [kkfjt dhA
G. B. Jain & Sons vs. Shrimat Pandey & Ors.—
2009(2)CJ(Cri.)(Raj.)916=2009(2)RCr.D(Raj.) 13=

2009(1)Cr.LR(Raj.)808  =2009(3) WLC (Raj.)47

Sec. 12&Code of Civil Procedure, 1908
& Order 39, Rule 2&A&Temporary injunction
&Disobedience of&Contempt proceedings&
Legality &Held, petitioner was availed the
statutory remedy under Order 39, Rule 2&A
against the disobedience of order&Contempt
proceedings dropped.

/kkjk 12&flfoy izfØ;k lafgrk] 1908&vknsÓk
39] fu;e 2&d&vLFkk;h fu"ks/kkKk& dh vikyuk&
voeku dk;Zokfg;ka&oS/krk&fu/kkZfjr] izkFkhZ dks vknsÓk
dh vikyuk ds fo:¼ vknsÓk 39] fu;e 2&d ds
vUrxZr oS/kkfud mipkj miyC/k Fkk&voekuuk
dk;Zokgh cUn dhA

Vijay Kumar Sharma vs. Shri Kulwant Rai
Sharma & Ors.—2010(1) Civil Times (Raj.) 62
=2009(2) DNJ (Raj.) 998

Sec. 16&Subordinate Judicial officer
not followed the spirit of the observation made
by High Court&Whether he can be held guilty
of willful disobedience ?&Held, no&In the in-
stant case, Trial Court failed to comply the
certain observations made by appellate
Court&Held, remedy of appeal is available
and litigant cannot be permitted to use the
tool to teach a lession to trial court.

/kkjk 16&v/khuLFk U;kf;d vf/kdkjh us mPp
U;k;ky; }kjk fd;s x;s isz{k.kksa ds vfHkizk; dk vuqlj.k
ugha fd;k&D;k mls tkucw> dj voKk dk nks"kh ekuk
tk ldrk gS\&fu/kkZfjr] ugha&bl ekeys esa fopkj.k
U;k;ky; vihyh; U;k;ky; }kjk fd;s x;s dqN
isz{k.kksa dh ikyuk djus esa vlQy jgk&fu/kkZfjr] vihy
dk mipkj miyC/k gS rFkk okn ds i{kdkj dks fopkj.k
U;k;ky; dks lcd fl[kus dh vuqefr ugha nh tk
ldrhA
Dinesh Chand Swami vs. A. Mohammad
Madani—2007(3)DNJ(Raj.)1533=2007(4)RLW

(Raj)1002=2007 (1) WLC (Raj) 646

Contract Act, 1872
Secs. 37 & 74&Plaintiff purchased D.G.

Set&Purchase price and security amount
deposited&Delivery issued&Plaintiff did not
lifted it&Defendant imposed the rent and de-
clined to return the security deposit&Suit for
recovery of Rs. 1,95,802/-&Decree upto Rs.
11,692/-&Fact of rent was agreed by the par-
ties & No evidence on record that the penal
rent was imposed by defendants &Trial Court
considered the evidence and decided the is-
sues no. 1 to 3 against the plaintiff&Held, no
interfere is required in the findings.

/kkjk 37 o 74&oknh us Mh-th- lsV Ø; fd;k
& Ø; ewY; ,oa izfrHkwfr jkfÓk tek djokbZ&ifjnku
fn;k x;k&oknh us bls ugha mBk;k&izR;FkhZ us fdjk;k
izHkkfjr fd;k rFkk izfrHkwfr tek ykSVkus ls bUdkj

Contract Act, 1872&Sec. 37
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fd;k &1]95]802 :i;s dh olwyh dk okn&11]692
:i;s rd fMØh fd;k x;k&fdjk;s dk rF; i{kdkjksa
}kjk lger rF; Fkk&vfHkys[k ij ,slk dksbZ lk{; ugha
fd izR;fFkZ;ksa }kjk nkf.Md fdjk;k vf/kjksfir fd;k
x;k Fkk&fopkj.k U;k;ky; us lk{; ij fopkj fd;k
rFkk fook|d Øekad 1 ls 3 oknh ds fo:¼ fu.khZr
fd;s x;s&fu/kkZfjr] fu"d"kksZa esa gLr{ksi dh vkoÓ;drk
ugha gSA
Hari Shankar Sharma vs. Raj. State Electricity
Board—2008 (1) Civil Times (Raj.) 375=2007 (3)

DNJ (Raj.) 1740

Secs. 37 & 74&Scope of Contract&Held,

if the parties had entered in the contract with
their eyes wide open, and there is no undue
influence, fraud or coercion, contract must be
given effect though at operates hardship to
any of party of contract.

/kkjk 37 o 74&lafonk dh O;kfIr&;fn i{kdkj
viuh [kqyh vk¡[kksa ls lafonk esa izfo"B gq, gS rFkk dksbZ
vokafNr nckc Ny ;k etcwjh ugha gS rks lafonk dks
izHkko voÓ; fn;k tkuk pkfg;s Hkys gh ;g fdlh
i{kdkj ds fy, dfBukbZiw.kZ gksA
Hari Shankar Sharma vs. Raj. State Electricity
Board—2008(1) Civil Times (Raj.) 375=2007(3)

DNJ (Raj.) 1740

Contractual Matters
Bids for collection of excess royalty

&&&&&Appellant succeeded and contract was con-
cluded in his favour&&&&&Petitioners who did not
took part in the bidding process approached
in writ jurisdiction&&&&&Single Judge stayed the
operation&&&&& Justification&&&&&Petitioners were nei-
ther prevented from taking part in bids nor
the price offered by them is substantially
high&&&&&Judicial scrutiny is not opened is such
type of matters&&&&&Public interest should be kept
in mind and price is not always a criteria in
such type of matters&&&&&Lack of bonafide also
appears on the part of petitioner&&&&&Held, im-
pugned order of Single Judge and conse-
quent decisions taken by State Govt. are set

aside.

vfrfjDr jk;YVh ds laxzg.k gsrq fufonk&
vihykFkhZ lQy gqvk rFkk lafonk mlds i{k esa fu"df"kZr
gqbZ&izkFkhZx.k ftUgksaus fufonk izfØ;k esa Hkkx ugha fy;k
Fkk] fjV {kS=kf/kdkj esa mixr gq,&,dy U;k;k/khÓk us
izfØ;k LFkfxr dh&U;k;laxrrk&izkFkhZx.kksa dks u rks
fufonk izfØ;k esa Hkkx ysus ls jksdk x;k Fkk u gh muds
}kjk izLrkfor dh x;h jkfÓk rkfRod :i ls cgqr gh
mPp gS&bl izdkj ds ekeyksa esa U;kf;d vos{kk dk
fodYi [kqyk ugha gS rFkk yksd fgr dk /;ku j[kk tkuk
pkfg;s rFkk bl izdkj ds ekeyksa esa iSlk gh ,d
ekin.M ugha gS&izkFkhZx.kksa dh rjQ ls ln~Hkkfodrk dk
Hkh vHkko izrhr gksrk gS&fu/kkZfjr] ,dy U;k;k/khÓk dk
fookfnr vknsÓk vikLr fd;k rFkk jkT; ljdkj }kjk
fy;s x;s vkuq"kafxd vknsÓk Hkh vikLr fd;sA
Ridhi Sidhi Associates vs. State of Rajasthan
& Ors.—2010(1) RLW (Raj.) 643=2010(1) WLC

(Raj.) 1

Bid of petitioner was lowest&Tender
was cancelled on the ground of protext of
insufficient advertisement& Justification
&Held, eligibility of company for executing the
work should be looked in&No breach of con-
tract precedent was found&Held, inviting of
fresh tenders was not justified&Ordered ac-
cordingly.

izkFkhZ dh cksyh U;wure Fkh&foKkiu dh
vi;kZIr lkexzh ds vk/kkj ij fufonk fujLr dh&
U;k;laxrrk&dEiuh dh dk;Z lEikfnr djus dh ;ksX;rk
ij n`f"Vikr fd;k tkuk pkfg;s&iwoZ esa lafonk dk dksbZ
Hkax ugha ik;k x;k&fu/kkZfjr] u;h fufonk vkefU=r
djuk U;k;laxr ugha Fkk&rn~uqlkj vknsÓk fn;kA
Shiva Corporation India Ltd. vs. State of Raj-
asthan & Ors.—2009(3) Civil Times (Raj.) 1172
=2008(4)RLW3364=2008(4)WLC(Raj.) 574=

2009(2) DNJ (Raj.) 856

Tender&&&&&Conditions of tenders chal-
lenged &&&&&Tenders were invited for transporat-
ion of petroleum products&&&&& Conditions are
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neither unreasonable nor arbitratory and ap-
plicable with unformity&&&&&No case of malafides

&&&&&Held, no interference is called.

fufonk&fufonk dh ÓkrksZa dks pqukSrh nh&
iSVªksfy;e inkFkksZa ds ifjogu gsrq fufonk vkefU=r dh
x;h&ÓkrsZa u rks v;qfDr;qDr gS u gh euekuh rFkk
lkoZHkksfedrk ds lkFk iz;ksT; gS&vln~Hkkfodrk dk
ekeyk ugha&fu/kkZfjr] gLr{ksi dh vkoÓ;drk ugha gSA
Udaipur Tanker Owners Association vs. Union
of India & Anr.—2009(1) Civil Times (Raj.)
157=2008(1)DNJ (Raj.)1524

Criminology & Penology
Theory of  punishment in morden

age &&&&&Discussed in detail.

vk/kqfud ;qx esa n.M ds vf/kjksi.k dk
fl¼kUr&foLrkj ls ppkZ dhA

Theory of punishment has undergone a

seachange in the last century. From revenge to

deterrence, the theory of punishment has now

come to the reformative stage. The discoveries in

the field of psychology heralded in the 19th Cen-

tury by Sigmund Freud and subsequently devel-

oped in the 20th Century by B.F. Skinner have

influenced penology. A person is not born as a

criminal, but is transformed as a criminal because

of the environment around him. However, the ex-

periment of B.F. Skinner, with piegions, have

proved the fact that people can be conditioned

and re-conditioned and can be taught new skills

and behavioral patterns. The studies in psychol-

ogy subsequently led to change in theory of pun-

ishment in penology. The purpose behind punish-

ment is no longer punitive or deterrent, but the

aim is to reform the offender to the extent that he

becomes a law-abiding citizen. With the reforma-

tive theory of punishment in the forefront, Sec-

tions 360 and 361 of CR.P.C. were introduced in

the Criminal Procedure Code. Likewise, in the year

1958, the Indian Parliament enacted the Proba-

tion of Offenders Act, 1958 (for short, ‘the Act of

1958’). The purpose of probation is to ensure that

the offender observes good behaviour and contin-

ues to be a law-abiding and law fearing citizen.

Narendra Singh & Ors. vs. The State of Raja-

sthan—2008(3)CJ(Cri.)(Raj.)1218=2008(3) RCr.D

(Raj.)640 =2008(2) Cr.LR (Raj.)1093= 2008(3) RLW

(Raj.) 2614= 2008 (2) WLC(Raj.)300=2008(3) WLN

(Raj.) 187

Criminal Jurisprudence
Aim of Criminal justice system

&&&&&Held, aim is not merely to punish the guilty
but also to ensure that disputes which have
arisen between the parties, are settled peace-
fully.

U;kf;d rU= dk iz;kstu&fu/kkZfjr] iz;kstu
u dsoy nks"kh dks nf.Mr djuk ugha gh gS cfYd ;g
Hkh lqfufÓpr djuk gS fd i{kdkjksa ds e/; tks fookn
mRiUu gq, gSa os ÓkkfUr ls fucV x;s gSaA
Parasmal & Ors. vs. The State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)1395

Conflicting findings of Civil Court
and Criminal Court&&&&&Held, findings of civil

Court have precedence over the findings of
criminal Court.

vkijkf/kd U;k;ÓkkL=&flfoy U;k;ky; o
vkijkf/kd U;k;ky; ds fojks/kkHkk"kh fu"d"kZ&fu/kkZfjr]
flfoy U;kk;y; ds fu"d"kZ vkijkf/kd U;k;ky; ds
fu"d"kksZa ij vxzxkeh (Js"B) gksaxsA
Rajendra Prakash & Anr. vs. State of Rajasthan
& Anr—2011(3) CJ(Cri.)(Raj.)051 =2011(1) Cr.L.R.

(Raj.)474=2011(2)WLN(Raj.)589=2011(3) RLW

(Raj.)2622 =2011(2)R.Cr.D. (Raj.) 535

Custodial Violence&&&&&Death&&&&& Compen-

sation &&&&&Death was occurred because of beat-
ing in jail&&&&&Compensation of Rs. one lac to
widow and Rs. one lac to each minor child&&&&&
Whether the amount in excessive ?&&&&&Held, no.

vkijkf/kd U;k;ÓkkL=&vfHkj{kk esa fgalk&
e`R;q&izfrdj&tsy esa fiVkbZ ds dkj.k e`R;q gqbZ Fkh &
fo/kok rFkk izR;sd vo;Ld cPps dks ,d yk[k
:i;s dk izfrdj&D;k jkfÓk vR;f/kd gS\&fu/kkZfjr]
ughaA
State of Rajasthan & Ors. vs. Smt. Saraswati
Devi—2011(1) DNJ (Raj.) 883

Criminal Jurisprudence
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Ends of justice &&&&& Interpretation of&&&&&
Held,  the expression should not be looked
only by the point of accused but also it should
be interpreted from the point of view of vic-
tim.

U;k; ds fgrksa dh iwfrZ&fuoZpu&fu/kkZfjr]
vfHkO;fDr dks u dsoy vfHk;qDr dh n`f"V ls ns[kk
tkuk pkfg;s cfYd ihfM+r ds n`f"Vdks.k ls Hkh ns[kk
tkuk pkfg;sA
Sonu vs. State of Rajasthan—2011(3) CJ(Cri.)
(Raj.)850=2011(1)Cr.L.R.(Raj.)1055=2011(2)WLN

(Raj.)640=2011(2)R.Cr.D.(Raj.)65

Functions of  trial  Court, while ex-
ercising the criminal jurisdiction &&&&&Held,
Court cannot be oblivious to the fact that it is
to protect the liberty of people&&&&&Criminal trial
is not only a nuisance but also can be fatal to
the social standing, financial condition, life
and liberty of a person&&&&&Trial Court should
make every endeavour to protect the liberty
of accused, before subjecting him to the rig-
ors of trial.

vkijkf/kd {kS=kf/kdkj dk iz;ksx djrs le;
U;k;ky; ds nkf;Ro&U;k;ky; bl rF; dks utjvUnkt
ugha dj ldrk gS fd mls yksxksa dh LorU=rk dh lqj{kk
djuh gS&vkjkf/kd fopkj.k dsoy mirki gh ugha gS
cfYd ;g O;fDr dh lkekftd izkfLFkfr] vkfFkZd
fLFkfr] thou o LorU=rk ds fy, Hkh ?kkrd gks ldrh
gS& fopkj.k U;k;ky; dks fdlh vfHk;qDr dks vkijkf/
kd fopkj.k ds fo"k;k/khu j[krs le; mldh LorU=rk
dh lqj{kk dk izR;sd iz;kl djuk pkfg;sA
Gurmeet  Singh  Bagga vs. State of Rajasthan
& Anr.—2010(1)CJ(Cri.) (Raj.) 161=2010(1) WLC

(Raj.) 483

Justice   should  be tempered with
mercy.

U;k; esa n;kyqrk dh e`nqrk gksuh pkfg;sA
Hukam Singh vs. State of Rajasthan—2011(1)
CJ(Cri.) (Raj.)269=2011(1)Cr.L.R. (Raj.)514

Personal liberty of cititzens&&&&& Func-

tions of judiciary&&&&&Discussed in detail.

ukxfjdksa dh O;fDrxr LorU=rk&U;k;ikfydk
ds nkf;Ro& foLrkj ls ppkZ dhA
Suresh Kumar vs. State of Rajasthan & Anr—

2011(3)CJ(Cri.)(Raj.)853=2011(1) Cr.L.R.(Raj.) 766

=2011(3)WLN(Raj.)244=2011(2)R.Cr.D.(Raj.)3

Right of to be heard&&&&&While acquit-

ting the accuseds of criminal proceedings,
trial Court imposed the cost of Rs. 20,000/-on
A.P.P. and investigation officer for not doing
their job carefully&&&&&Justification&&&&& No opportu-
nity of hearing was given&&&&&Further, conclusion
of trial court that  the accuseds were in their
possession and they were bount to be acquit-
ted &&&&&No specific allegations of negligence
against the present petitioners&&&&&Held, order
impugned deserves to be set aside.

lqus tkus dk vf/kdkj&vkijkf/kd dk;Zokgh
ds vfHk;qDrksa dks nksz"keqDr djrs le; fopkj.k
U;k;ky; us lgk;d yksd vfHk;kstd rFkk vUos"k.k
vf/kdkjh ij mldh ykijokgh ds dkj.k 20]000 :i;s
dk O;; vf/kjksfir fd;k& U;k;laxrrk&lquokbZ dk
dksbZ volj ugha fn;k&vkxs] fopkj.k U;k;ky; dk
;g fu"d"kZ fd vfHk;qDrx.k vius dCts esa Fks rFkk os
nks"keqfDr gsrq ck/; Fks&orZeku izkfFkZ;ksa ds fo:¼
mis{kk ds dksbZ fofÓk"V vkjksi ugha & fu/kkZfjr] fookfnr
vknsÓk vikLr fd;s tkus ;ksX; gSA
State of Rajasthan vs. Bagdu Das & Ors.—2011

(4) CJ (Cri.)(Raj.)1646

Role of judiciary in criminal trial&&&&&
Judges should not sit like a mute witness&&&&&They
are required to play a protective role while
deciding the case.

vkijkf/kd fopkj.k esa U;kf;d rU= dh
Hkwfedk&U;k;k/khÓkksa dks ewd lk{kh dh rjg ugha cSBuk
pkfg;s&ekeys dk fu.kZ; djrs le; muls laj{kd dh
Hkwfedk dh vnk djus dh vis{kk gSA
Shiba Prasad Mishra vs. State of Rajasthan &
Ors—2011(3)CJ(Cri.)(Raj.)1133=2011(1)Cr.L.R

(Raj.)581=2011(2)WLN (Raj.)236= 2011(1)R.Cr.D

.(Raj.)191
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Whether a person can be convicted
and sentence without being arrayed as an
accused ?&&&&&Held, no&&&&&Such action would be
against the concept of fair trial enshrined
under Art. 21 of the Constitution and principle
of Audi Alteram Partem.

D;k ,d O;fDr dks vfHk;qDr ds :i esa
vfHk;ksftr fd;s fcuk nks"kfl¼ ,oa n.Mkfn"V fd;k
tk ldrk gS\&fu/kkZfjr] ugha&;g ÏR; lafo/kku ds
vuqPNsn 21 ds vUrxZr nfÓkZr LoPN fopkj.k dh
fopkj/kkjk o nwljs dh lquks ds fl¼kUr ds fojks/kh gSA
Lokesh Kumar Singh vs. Om Prakash Gupta &
Anr—2011(3) CJ(Cri.)(Raj.)834

Criminal Procedure
Magistrate filed complaint and took

cognizance himself&&&&&Order challenged in re-
vision&&&&& Order also maintained by revisional
Court&&&&&Whether order was justified&&&&&Held, no&&&&&
Impugned order set aside and matter re-
manded back to proceed according to law.
(Cr.P.C. 1973&&&&&Sec. 352)

vkijkf/kd  izfØ;k & eftLVsªV us ifjoknvkijkf/kd  izfØ;k & eftLVsªV us ifjoknvkijkf/kd  izfØ;k & eftLVsªV us ifjoknvkijkf/kd  izfØ;k & eftLVsªV us ifjoknvkijkf/kd  izfØ;k & eftLVsªV us ifjokn
nk;j fd;k rFkk Lo;a izlaKku fy;k& vknsÓk  dksnk;j fd;k rFkk Lo;a izlaKku fy;k& vknsÓk  dksnk;j fd;k rFkk Lo;a izlaKku fy;k& vknsÓk  dksnk;j fd;k rFkk Lo;a izlaKku fy;k& vknsÓk  dksnk;j fd;k rFkk Lo;a izlaKku fy;k& vknsÓk  dks
iqujh{k.k esa pqukSrh nh&iqujh{k.k U;k;ky; }kjk Hkhiqujh{k.k esa pqukSrh nh&iqujh{k.k U;k;ky; }kjk Hkhiqujh{k.k esa pqukSrh nh&iqujh{k.k U;k;ky; }kjk Hkhiqujh{k.k esa pqukSrh nh&iqujh{k.k U;k;ky; }kjk Hkhiqujh{k.k esa pqukSrh nh&iqujh{k.k U;k;ky; }kjk Hkh
iqiqiqiqiq"V fd;k x;k&D;k vknsÓk U;k;laxr Fkk\& fu/kkZfjr]V fd;k x;k&D;k vknsÓk U;k;laxr Fkk\& fu/kkZfjr]V fd;k x;k&D;k vknsÓk U;k;laxr Fkk\& fu/kkZfjr]V fd;k x;k&D;k vknsÓk U;k;laxr Fkk\& fu/kkZfjr]V fd;k x;k&D;k vknsÓk U;k;laxr Fkk\& fu/kkZfjr]
ugha&fookfnr vknsÓk vikLr fd;k rFkk ekeyk fof/kugha&fookfnr vknsÓk vikLr fd;k rFkk ekeyk fof/kugha&fookfnr vknsÓk vikLr fd;k rFkk ekeyk fof/kugha&fookfnr vknsÓk vikLr fd;k rFkk ekeyk fof/kugha&fookfnr vknsÓk vikLr fd;k rFkk ekeyk fof/k
ds vuqlkj fu.khZr djus gsrq izfrizsfds vuqlkj fu.khZr djus gsrq izfrizsfds vuqlkj fu.khZr djus gsrq izfrizsfds vuqlkj fu.khZr djus gsrq izfrizsfds vuqlkj fu.khZr djus gsrq izfrizsf"kr fd;kA (n.Mr fd;kA (n.Mr fd;kA (n.Mr fd;kA (n.Mr fd;kA (n.M
izfØ;k lafgrk 1973&/kkjk 352)izfØ;k lafgrk 1973&/kkjk 352)izfØ;k lafgrk 1973&/kkjk 352)izfØ;k lafgrk 1973&/kkjk 352)izfØ;k lafgrk 1973&/kkjk 352)
Pannaram vs. State of Rajasthan—2007(2)CJ
(Cri)(Raj.)679=2007(1)Cr.LR(Raj.)869=2007 WLC

(UC)(Raj.)174

Criminal Trial
Absconding &&&&& Circumstance of&&&&&Held,

it is normally considered as weak link of chain
of circumstance.

Qjkjh& dh ifjfLFkfr & fu/kkZfjr] lkekU; :i
ls bls detksj izÏfr dh dM+h ds :i esa foosfpr
fd;k tk;sxkA
State of Rajathan vs. Sahib Hussain @ Sahib
Jan—2008(2)CJ(Cri.)(Raj.)(DB) 618

Abscondance  of accused&&&&&Criminal
Appeal–Disposal of–Whe- ther a criminal can-
not be heard because of absconding of ap-
pellant ?–Held, no–Appeal may be disposed
on merits in absence of accused.

vfHk;qDr dh  Qjkjh& vkijkf/kd vihy&dk
fuLrkj.k&D;k vfHk;qDr ds Qjkj gksus ds vk/kkj ij
vkijkf/kd vihy dh lquokbZ  ugha dh  tk ldrh
gS\&fu/kkZfjr] ugha&vfHk;qDr dh vuqifLFkfr esa vihy
dk fuLrkj.k xq.kkoxq.k ds vk/kkj ij fd;k tk ldrk
gSA
Ganraj & Ors. vs. State of Rajasthan—2008(1)CJ
(Cri.)(Raj.)(DB)390

Absconding of accused&&&&& Evidentiary
value and effect on prosecution case&&&&&Held,
such it self may not be of any conclusive  evi-
dentiary value but is a  circumstance  which
cannot be ignored while considering other
evidence  connecting the accused with  crime

&&&&& If other evidence found convincing and  re-
liable, absconding of accused assumes im-
portance.

vfHk;qDr dk Qjkj gksuk&lkf{;d egRo ,oa
vfHk;kstu  lk{;  ij  izHkko& fu/kkZfjr] ;g Lo;a esa
dksbZ fufÓpr lkf{;d egRo ugha j[krk gS ysfdu ,d
ifjfLFkfr gS ftls vfHk;qDr dks vijk/k ls tksM+us okys
vU; lk{;ksa dks foospu djus le; misf{kr ugha fd;k
tk ldrk gS&;fn vU; lk{; Lohdk;Z ,oa foÓokl
;ksX; ik;h tk; rks vfHk;qDr dk Qjkj gksuk egRoiw.kZ
ekuk tk;sxkA
Ram Swaroop vs. State of Rajasthan—2008(1)CJ
(Cri.)(Raj.)(DB)37=2008(1) RCr.D(Raj.) 507

Acquaintance with hand writting
&Mathods&Stated.

gLrys[k dh igpku&fof/k;k¡&crk;h xbZA
The rule with respect to proof “EX VISU

SCRIPTIONIS” is clear and settled, namely that

a person who has ever seen the supposed writer

of a document write, so as to have thereby ac-

quainted a standard in his own mind of the gen-

eral character of the handwriting of that party, is a

Criminal Trial &&&&&Acquaintance with hand writting
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competent witness to say whether he believes the

handwriting of the disputed document to germane

or not. Under the Evidence Act acquaintance with

one’s handwriting may be in three ways:-

(i) Seeing a person write;

(ii) Knowledge by correspondence;

(iii) Habitual submission of document purport-

ing to be written by a person in the ordinary

course of business.

The value of such evidence depends not merely

upon the fact that the witness has seen the

party write; or has corresponded with him, but

also upon the extent of opportunities he has

had of becoming familiar with the handwriting

in question and upon his own habits, of accu-

rate observation.

Satish Nirankari vs. State of Raj.—2007(3) CJ
(Cri)(Raj.)1000=2007(1)Cr.LR(Raj.) 606

Acquittal on the ground of com-
promise&&&&& Held, if the criminal offences com-

mitted to limited extent that it affects the per-
sonal interest of private party and does not
affect the general interest of society at large,
then on base of compromise findings of ac-
quittal can be recorded.

le>kSrs ds vk/kkj ij nks"keqfDr&fu/kkZfjr]
QkStnkjh vijk/k bl lhek rd fd;k tkrk gS fd ;g
fdlh futh i{kdkj ds O;fDrxr fgr dks izHkkfor djs
rFkk o`gr lekt ds lkekU; fgr ij dksbZ izHkko ugha
Mkys rks le>kSrs ds vk/kkj ij nks"keqfDr vfHkfyf[kr
dh tk ldrh gSA
Parasmal & Ors. vs. The State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)1395

Acquittal&&&&&Two views possible&&&&& Favour-

able view of accused should be accepted and
benefit of doubt should be given.

nksnksnksnksnks"keqfDr&nks er lEHko&vfHk;qDr ds i{k dkeqfDr&nks er lEHko&vfHk;qDr ds i{k dkeqfDr&nks er lEHko&vfHk;qDr ds i{k dkeqfDr&nks er lEHko&vfHk;qDr ds i{k dkeqfDr&nks er lEHko&vfHk;qDr ds i{k dk
er Lohdkjk tkuk pkfg;s o lUnsg dk ykHk fn;k tkuker Lohdkjk tkuk pkfg;s o lUnsg dk ykHk fn;k tkuker Lohdkjk tkuk pkfg;s o lUnsg dk ykHk fn;k tkuker Lohdkjk tkuk pkfg;s o lUnsg dk ykHk fn;k tkuker Lohdkjk tkuk pkfg;s o lUnsg dk ykHk fn;k tkuk
pkfg;sApkfg;sApkfg;sApkfg;sApkfg;sA
Shimla Devi vs.  State of Rajasthan & Ors.—

2011(2)CJ(Cri.)(Raj.)(DB)675=2011(1) Cr.L.R.(Raj.)

256

Acquittal&&&&&After recording the  state-
ments of prosecutrix, public  prosecutor didnot
seek for evidence and trial Court passed the
order  of acquittal after recording the state-
ments u/s. 313&&&&& Whether any illegality com-
mitted ?&&&&&Held, no&&&&&Neither the evidence was
closed by trial Court nor any grievance was
made in respect of production of prosecution
witnesses.

nks"keqfDr&yksd vfHk;kstd us vfHk ;ksD=h
ds dFkuksa ds vfHkys[ku ds iÓpkr lk{; isÓk djuk
ilUn ugha fd;k rFkk fopkj.k U;k;ky; us /kkjk 313
ds vUrxZr dFkuksa dk  vfHkys[ku  djds  nks"keqfDr
dk  vknsÓk ikfjr fd;k&D;k dksbZ voS/kkfudrk dkfjr
dh xbZ\&fu/kkZfjr] ugha&u rks fopkj.k U;k;ky; }kjk
lk{; cUn dh xbZ u gh vfHk;kstu lkf{k;ksa ds
izLrqrhdj.k ds lEcU/k esa dksbZ O;Fkk isÓk dh xbZA
Khurshida (Smt.) vs. The State of Rajasthan &
Anr.—2009(3)CJ(Cri.)(Raj.) 1167=2009(2)Cr.LR

(Raj.)1766

Acquittal&&&&&Charge u/s. 304-A&&&&&Acquittal
on the ground of benefit of doubt&&&&&Two views
possible&&&&&Whether should be interfered in ap-
peal ?&&&&&Held, no.

nks"keqfDr&/kkjk 304&d ds vUrxZr vijk/k&
lUnsg ds ykHk ds vk/kkj ij nks"k eqfDr&nks er lEHko
rFkk vihy esa gLr{ksi fd;k tkuk pkg;s\&fu/kkZfjr]
ughaA
State of Rajasthan vs. Padam Singh—2008(4)

CJ(Cri.)(Raj.)1491

Acquittal&&&&&Ground of&&&&&Held, if the case

of convicted accused is not severable from
that of acquitted accused, entire prosecution
case must be discarded.

nks"keqfDr&ds vk/kkj&fu/kkZfjr] ;fn vfHk;qDr
dk ekeyk vU; vfHk;qDrksa tks nks"keqDr fd;s tk pqds
gaS ls foHksnhÏr fd;s tkus ;ksX; ugha gS rks lEiw.kZ
vfHk;kstu ekeyk misf{kr fd;k tkuk pkfg;sA

Criminal Trial &&&&&Acquittal
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Bahadur Singh@ Raj Bahadur Singh  vs. State

of Raj.—2008(4)CJ(Cri.)(Raj.) (DB)1446

Acquittal&&&&&Interference in appellate
jurisdiction &&&&& Scope of&&&&&Held, normally, order
of acquittal should not be interfered with un-
less there are compelling and substantial rea-
sons for doing so.

nks"keqfDr&vihyh; {kS=kf/kdkj esa gLr{ksi&
O;kfIr&fu/kkZfjr] nks"keqfDr ds vknsÓk esa lkekU;r;k
gLr{ksi ugha fd;k tkuk pkfg;s tc rd fd ,slk djus
ds Bksl ,oa rkfRod dkj.k fo|eku ugha gksA
Narain vs. The State of Rajasthan—2010(4) CJ

(Cri.) (Raj.)(DB)1411

Acquittal &&&&& Revision against&&&&& Catego-

ries of cases which would justify in interfer-
ing with the findings of acquittal in revision

&&&&&Stated.

nks"keqfDr&ds fo:¼ iqujh{k.k& ekeyksa  dh
Jsf.k;ka ftues nks"keqfDr ds fo:¼ iqujh{k.k esa gLr{ksi
djuk U;k;laxr gksxk&crk;hA
K. Ramchandran vs. V. N. Rajan & Anr. — 2009
(3) CJ(Cri.)(Raj.)(SC)709

Acquittal &&&&&Reversing by High Court&&&&&
Relevant principles which are to be kept in
mind before reversing the acquittal&&&&&Stated.

nks"keqfDr & mPp U;k;ky; }kjk myVuk&
lqlaxr fl¼kUr tks nks"keqfDr dks  myVus  ls  igys
/;ku esa j[kus gaS&crk;sA
State of Rajasthan vs. Jaswant Singh—2010(4)

CJ (Cri.)(Raj.)(DB)1555

Acquittal&&&&&Reversing by High Court&&&&&
Held, High Court is to consider each ground
on which the order of acquittal was based
and to record its own reasons for not accept-
ing those grounds not subscribing to the view
expressed by the trial Court that the accused
is entitled to acquittal.

nks"keqfDr& mPp U;k;ky;  }kjk myVuk&
fu/kkZfjr] mPp U;k;ky; dks ml izR;sd vk/kkj ftl
ij nks"keqfDr vk/kkfjr Fkh] ij fopkj djuk gS rFkk ml

ij fopkj.k U;k;ky; ds n`f"Vdks.k fd vfHk;qDr
nks"keqfDr dk gdnkj Fkk] dks Lohdkj ugha djus ds
Lo;a ds dkj.k vfHkfyf[kr djus gaSA
State of Rajasthan vs. Jaswant Singh—2010(4)

CJ (Cri.)(Raj.)(DB)1555

Acquittal&&&&&When can be reversed ?&&&&&
Held, unless the findings of trial Court are
perverse, contrary to the  material  on  record,
palpably wrong,   manifestly   erroneous   or
demounstrably  unsustainable,  acquittal can-
not be reversed.

nks"keqfDr&dc myVh tk ldrh gS\&fu/kkZ
fjr] tc rd fopkj.k U;k;ky; ds fuÓd"kZ izfrdwy]
vfHkys[k ij ekStwn lkexzh ds fojks/kh] Li"V :i ls
xyr xEHkhj :i ls =qfViw.kZ ;k izekf.kd :i ls
vlaoguh; gks] rc rd nks"keqfDr dks myVk ugha tk
ldrkA
Daud Khan vs. State—2009(1)CJ(Cri.) (Raj.)(DB)
449=2009(2)WLC(Raj.)591= 2009 RLR(Raj.)542

Adverse remarks&&&&& Expunction of

&&&&&Remarks made by trial Court against peti-
tioner-investigation officer to the effect that
the gun was not sent for FSL for examination

&&&&&Recovered articles  were  sent to FSL for
twice times&&&&& Held, remarks were uncalled and
contrary to the record of case&&&&& Further, held,
no opportunity was also given of being heard

&&&&&Remarks expunged.

 izfrdwy fVIif.k;kW&feVkuk&fopkj.k U;k;k-
y; }kjk izkFkhZ&vUos"k.k vf/kdkjh ds fo:¼ bl
izHkko dh fVIif.k;kW dh xbZ fd cjken xu dks fof/k
foKku iz;ksxÓkkyk esa ugha Hkstk x;k&cjken  oLrqvksa
dks nks ckj fof/k foKku iz;ksxÓkkyk esa Hkstk x;k&fu/
kkZfjr] fVIif.k;kW vokafNr ,oa vfHkys[k ds fojks/kkHkk"kh
Fkh&vkxs vkSj fu/kkZfjr] lquokbZ dk dksbZ volj iznku
ugha fd;k x;k Fkk&fVIif.k;kW gVkbZA
Surendra Sharma vs. State of Raj.—2009(4) CJ
(Cri.)(Raj.)1419=2009(3) RCr.D (Raj.) 281=2009(3)

RLW(Raj.) 2726= 2009 (3) WLC (Raj.) 516=2009

RAF(Raj.)288
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Adverse remark – While recording
the findings of acquittal, trial Court  concluded
that  on account of faulty investigation, ac-
cused faced trial and actual culprit was ben-
efited–Hence directed to initiate the depart-
mental proceedings–No opportunity of being
heard given to petitioner before passing the
order of adverse remarks–Held, adverse re-
mark expunged.

izfrdwy fVIi.kh&nks"keqfDr ds fu"d"kZ vfHk
fyf[kr djrs le; fopkj.k U;k;ky; us ;g fuÓdf"kZr
fd;k fd =qfViw.kZ vUos"k.k ds dkj.k vfHk;qDr dks
fopkj.k dk lkeuk djuk iM+k rFkk  okLrfod  vi
jk/kh dks ykHk igq¡pk&vr% vUos"k.k vf/kdkjh ds fo:¼
foHkkxh; dk;Zokgh lafLFkr djus dk funsZ'k iznku
fd;k&izfrdwy fVIi.kh dk vkns'k ikfjr djus ls iwoZ
izkFkhZ dks lquokbZ dk dksbZ volj iznku ugha fd;k
x;k& fu/kkZfjr] izfrdwy fVIi.kh gVkbZA
Mohd. Ishak vs. The State of Rajasthan —2009
(3)CJ(Cri.)(Raj.)1152=2009(3) RCr.D (Raj.)376

=2009WLC UC(Raj.) 357 =2009RAF(Raj. )(Supp.)

106=2009(2) RCC 799

Administrative   notings &&&&& Comments
made by senior  police officer during the in-
vestigation&&&&& Whe- ther comes in perview of
evidence ?&&&&& Held, no&&&&&These are privileged
documents and cannot be held the basis for
judgment of the case&&&&&Hence prosecution can-
not propose to rely them for the purpose of
trial of a case.

izÓkklfud fVIif.k;k¡&ofj"B iqfyl vf/kdkjh
}kjk vUos"k.k ds nkSjku fVIif.k;ka dh x;h&D;k lk{;
dh ifjf/k esa vkrh gS\&fu/kkZfjr] ugha&;s foÓks"kkf/kdkj
nLrkost gSa rFkk ekeys ds fu.kZ; gsrq vk/kkj ugha cu
ldrs& vr% vfHk;kstu ekeys ds fopkj.k gsrq mUgsa
izLrqr djus dk izLrko ugha dj ldrkA
State of Rajasthan vs. Hari Babu Goyal & Anr.—

2010(4) CJ (Cri.)(Raj.)1552

Anticipatory bail&&&&&Granting of&&&&& Guide-

lines which are to be kept in mind of Court
while dealing the application for anticipatory

bail&&&&&Indicated.

vfxze tekur&iznku djuk& fnÓkk& funsZÓk
tks vfxze tekur ds vkosnu ij fopkj djrs le;
/;ku esa j[ks tkus pkfg;s&bafxr fd;sA

Following guidelines, which the Courts are

required to keep in mind while dealing with an ap-

plication for grant of anticipatory bail:

i) Though the power conferred under Sec-

tion 438 of the Code can be described as of an

extraordinary character, but this does not justify

the conclusion that the power must be exercised

in exceptional cases only because it is of an ex-

traordinary character. Nonetheless, the discretion

under the Section has to be exercised with due

care and circumspection depending on circum-

stances justifying its exercise.

ii) Before power under sub-section (1) of

Section 438 of the Code is exercised, the Court

must be satisfied that the applicant invoking the

provision has reason to believe that he is likely to

be arrested for a non-bailable offence and that

belief must be founded on reasonable grounds.

Mere “fear” is not belief, for which reason, it is not

enough for the applicant to show that he has some

sort of vague apprehension that some one is go-

ing to make an accusation against him, in pursu-

ance of which he may be arrested. The grounds

on which the belief of the applicant is based that

he may be arrested for a non-bailable offence,

must be capable of being examined by the Court

objectively. Specific events and facts must be

disclosed by the applicant in order to enable the

Court to judge of the reasonableness of his be-

lief, the existence of which is the sine qua non of

the exercise of power conferred by the Section.

iii) The observations made in Balchand

Jain’s case (supra), regarding the nature of the

power conferred by Section 438 and regarding the

question whether the conditions mentioned in Sec-

tion 437 should be read into Section 438 cannot

be treated as conclusive on the point. There is no

warrant for reading into Section 438, the condi-

tions subject to which bail can be granted under

Section 437(1) of the Code and therefore, antici-
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patory bail cannot be refused in respect of of-

fences like criminal breach of trust for the mere

reason that the punishment provided for is impris-

onment for life. Circumstances may broadly jus-

tify the grant of bail in such cases too, though of

course, the Court is free to refuse anticipatory bail

in any case if there is material before it justifying

such refusal.

iv) No blanket order of bail should be

passed and the Court which grants anticipatory

bail must take care to specify the offence or the

offences in respect of which alone the order will

be effective. While granting relief under Section

438(1) of the Code, appropriate conditions can be

imposed under Section 438(2) so as to ensure an

uninterrupted investigation. One such condition

can even be that in the event of the police making

out a case of a likely discovery under Section 27

of the Evidence Act, the person released on bail

shall be liable to be taken in police custody for

facilitating the recovery. Otherwise, such an order

can become a charter of lawlessness and a

weapon to stifle prompt investigation into offences

which could not possibly be predicated when the

order was passed.

v) The filing of First Information Report

(FIR) is not a condition precedent to the exercise

of power under Section 438. The imminence of a

likely arrest founded on a reasonable belief can

be shown to exist even if an FIR is not yet filed.

vi) An anticipatory bail can be granted even

after an FIR is filed so long as the applicant has

not been arrested.

vii) The provisions of Section 438 cannot

be invoked after the arrest of the accused. After

arrest, the accused must seek his remedy under

Section 437 or Section 439 of the Code, if he wants

to be released on bail in respect of the offence or

offences for which he is arrested.

viii) An interim bail order can be passed

under Section 438 of the Code without notice to

the Public Prosecutor but notice should be is-

sued to the Public Prosecutor or to the Govern-

ment advocate forthwith and the question of bail

should be re-examined in the light of respective

contentions of the parties. The ad-interim order

too must conform to the requirements of the Sec-

tion and suitable conditions should be imposed

on the applicant even at that stage.

ix) Though it is not necessary that the

operation of an order passed under Section 438(1)

of the Code be limited in point of time but the

Court may, if there are reasons for doing so, limit

the operation of the order to a short period until

after the filing of FIR in respect of the matter cov-

ered by the order. The applicant may, in such

cases, be directed to obtain an order of bail un-

der Section 437 or 439 of the Code within a rea-

sonable short period after the filing of the FIR.

Savitri Agrawal & Ors. vs. State of Maharashtra
& Anr.—2009(3)CJ(Cri.) (Raj.)(SC)721

Anticipatory bail&&&&&Powers of grant-
ing&&&&& When can be invoked&&&&& Held, powers can
be invoked only when a person is innocent
and there is an apprehension of his being ar-
rested at the hands of police.

vfxze  tekur & iznku djus dh ÓkfDr;ka
&dc iz;ksx ysuh pkfg;s\&fu/kkZfjr] ÓkfDr;ksa dk iz;ksx
dsoy rHkh fd;k tk ldrk gS tc O;fDr funksZ"k gks
rFkk iqfyl ds gkFkksa mls fxj¶rkj gksus dh vkÓkadk gksA
Peer Mohd vs. State of Rajasthan & Anr.—2009

(4) CJ(Cri.)(Raj.)1631

Appeal &&&&& Not  might  be preferred by
another accused due to poverty&&&&& Held, he
also should be given the benefit same as
other accuseds.

vihy&vU; vfHk;qDr }kjk xjhch ds dkj.k
vihy isÓk ugha dh  tk  ldh & fu/kkZfjr] mls Hkh vU;
vfHk;qDrksa ds leku ykHk fn;k tkuk pkfg;sA
Raju @ Jagdish vs. State of Raj.—2008 (4)CJ
(Cri.) (Raj.)(DB)1330

Appeal against acquittal&&&&& Functions

of appellate Court&&&&& Held, although the appel-
late Court has powers of re-assess the evi-
dence and to reach its own conclusions as

Criminal Trial &&&&&Appeal against acquittal
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extensive as in appeal against the order of
conviction, yet, as a rule of prudence it should
always give proper weight and consideration
to the views of the trial judge as to the cred-
ibility of the witnesses, the presumption of in-
nocence in favour of accused, right of the ac-
cused to the benefit of doubt &&&&&Hence the or-
der of acquittal should not be ordinarily dis-
turbed.
State of Rajasthan vs. Brijraj @ Birji—2009(3)
CJ(Cri.)(Raj.)1164

Appeal  against  acquittal&&&&& Functions
and powers of appellate Court&&&&& Relevant
principles&&&&&Stated.

nks"keqfDr ds fo:¼ vihy& vihyh; U;k;k-
y; ds nkf;Ro o ÓkfDr;ka&lEc fU/kr fl¼kUr&crk;sA
Daud Khan vs. State—2009(1)CJ(Cri.) (Raj.)
(DB)449

Appeal  against  acquittal &&&&& Other
view possible&&&&&Held, appellate Court cannot
take such view by reversing the findings of
acquittal into conviction unless the findings
of the trial Court are perverse, contrary to the
material  on  record,  palpably wrong, mani-
festly  erroneous or demonstrably unsustain-
able.

nks"keqfDr ds  fo:¼ vihy&vU; er lEHko
&fu/kkZfjr] vihyh; U;k;ky; nks"keqfDr ds fu"d"kksZa
dks nks"kflf¼ esa myV dj ml er dks Lohdkj ugha dj
ldrk tc rd fd fopkj.k U;k;ky; ds fu"d"kZ
foijhr] vfHkys[k ij fo|eku lkexzh ds fojks/kh] izR;{k
:i ls xyr] Li"V :i ls =qfViw.kZ ;k lS¼kfUrd :i
ls laoguh; ugha gksA
State of Rajasthan vs. Jaswant Singh—2010(4)

CJ (Cri.)(Raj.)(DB)1555

Appeal against acquittal&&&&& Interfer-

ence&&&&& Held, order of acquittal should not be
interfered unless the impugned order is per-
verse even if two views possible, than the
favour able view of accused should be ac-
cepted.

nks"keqfDr ds fo:¼ vihy&gLr{ksi&fu/kkZfjr]

nks"keqfDr ds vknsÓk esa gLr{ksi ugha djuk pkfg;s] tc
rd fd fookfnr vknsÓk izfrdwy u gks&;|fi nks er
lEHko gks ysfdu vfHk;qDr ds i{k dk er Lohdkj
fd;k tkuk pkfg;sA
Akhilesh vs. The State of Rajasthan—2009(1)
CJ(Cri.)(Raj.)(DB)386 =2009(1) Cr.LR (Raj.) 318=

2009(1)RLW(Raj.)746=2009(2)WLC(Raj.)384=

2009 (1) RLR(Raj.) 388

Appeal  against  acquittal &&&&& Interfer-
ence&&&&& When can be justified ?&&&&&Held, unless
there  are  some compelling or substantial
reasons, the order of acquittal should not be
interfered with.

nks"keqfDr ds fo:¼ vihy&gLr{ksi&dc
U;k;laxr gks ldrk gS\&fu/kkZfjr] tc rd dqN
cyÓkkyh o rkfRod dkj.k fo|eku u gks] nks"keqfDr
ds vknsÓk esa gLr{ksi ugha fd;k tk ldrk gSA
State of Rajasthan vs. Ganga Sahay & Ors.—
2010(2)CJ(Cri.)(Raj.)(DB)462=2010(1)Cr.LR (Raj.)

224=2010(2) RLW(Raj.) 1180=2010(2) WLC (Raj.)

258=2010(1) WLN 515

Appeal  against  acquittal &&&&& Interfer-
ence in findings&&&&&Held, unless there are some
compelling reasons, interference should be
avoided.

nks"keqfDr ds fo:¼ vihy&fu"d"kksZa esa
gLr{ksi&fu/kkZfjr] tc rd dqN Bksl dkj.k fo|eku
ugha gks] gLr{ksi dh mis{kk dh tkuh pkfg;sA
State of Rajasthan vs. Motu—2010(2)CJ (Cri.)
(Raj.) (DB)624

Appeal  against  acquittal &&&&& Powers
and  functions  of appellate Court&&&&& Discussed.

nks"keqfDr ds fo:¼ vihy&vihyh; U;k;k-
y; dh ÓkfDr;k¡ o nkf;Ro&ppkZ dhA
State of Rajasthan vs. Athik Moha- mmad—

2010(2)CJ(Cri.) (Raj.)(DB)698=2010(1)Cr.LR (Raj.)

537=2010(2)RLW (Raj.)1162=2010(3) WLC (Raj.)

41

Appeal against acquittal&&&&&Two views

possible&&&&&Held, findings can not be interfered
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unless there are compelling and substantial
reasons are existed for doing so.

nksnksnksnksnks"keqfDr ds fo:¼ vihy&nks er lEHko&keqfDr ds fo:¼ vihy&nks er lEHko&keqfDr ds fo:¼ vihy&nks er lEHko&keqfDr ds fo:¼ vihy&nks er lEHko&keqfDr ds fo:¼ vihy&nks er lEHko&
fu/kkZfjr] tc rd fd Bksl ,oa rkfRod dkj.k fo|ekufu/kkZfjr] tc rd fd Bksl ,oa rkfRod dkj.k fo|ekufu/kkZfjr] tc rd fd Bksl ,oa rkfRod dkj.k fo|ekufu/kkZfjr] tc rd fd Bksl ,oa rkfRod dkj.k fo|ekufu/kkZfjr] tc rd fd Bksl ,oa rkfRod dkj.k fo|eku
u gks fuu gks fuu gks fuu gks fuu gks fu"ddddd"kksZa esa gLr{ksi ugha fd;k tkuk pkfg;sAkksZa esa gLr{ksi ugha fd;k tkuk pkfg;sAkksZa esa gLr{ksi ugha fd;k tkuk pkfg;sAkksZa esa gLr{ksi ugha fd;k tkuk pkfg;sAkksZa esa gLr{ksi ugha fd;k tkuk pkfg;sA
Kanchan vs. State of Rajasthan & Ors.—2011

(4)CJ(Cri.) (Raj.) (DB)6981467

Appeal against  acquittal &&&&& Two
views possible&&&&& Favourable view of the ac-
cused should be adopted and the order of
acquittal should not be interfered unless there
are some compelling reasons for doing so.

nks"keqfDr ds fo:¼ vihy&nks er lEHko&
vfHk;qDr ds i{k dk er Lohdkj fd;k tkuk pkfg;s
rFkk nks"keqfDr ds vknsÓk esa gLr{ksi djus gsrq Bksl
dkj.k fo|eku u gks rks ,slk ugha djuk pkfg;sA
Om Prakash vs. The State of Raj. —2010(4)CJ

(Cri.)(Raj.)(DB) 1644

Appeal against  acquittal&&&&&Two views

possible&&&&&Favourable view of accused should
be adopted.

nks"keqfDr ds fo:¼ vihy&nks er lEHko&
vfHk;qDr ds i{k dk er Lohdkj fd;k tkuk pkfg;sA
Narain vs. The State of Rajasthan—2010(4) CJ
(Cri.) (Raj.)(DB)1411

Appeal  against  acquittal &&&&& Two view
possible on the evidenceadduced&&&&&Held, fav-
ourable view of accused should be adopted.

nks"keqfDr ds fo:¼ vihy&isÓk dh xbZ lk{;
ds  vk/kkj  ij  nks er  lEHko& fu/kkZfjr] vfHk;qDr
ds i{k dk er Lohdkj fd;k tkuk pkfg;sA
State of Rajasthan vs. Maniya—2010 (2)CJ(Cri.)
(Raj.) (DB)468=2010(2) WLC (Raj.) 4

Appeal against conviction&&&&& Dis-
missed on  the  ground of  not pressed on
merits&&&&&Appellants were present in Court at the
time of order&&&&& No inquiry made by appellate
Court regarding this fact&&&&& Counsel was being
not  authorised to not press the appeal on
merits&&&&&Held, appellate Court was not just in

dismissing the appeal&&&&&It ought to have exer-
cise the powers conferred u/s. 386.

nkssssss"kflf¼ ds fo:¼ vihy& xq.kkoxq.k ds
vk/kkj ij cy ugha cukus ds dkj.k [kkfjt dh xbZ&vknsÓk
ikfjr djus ds le; vihykFkhZ U;k;ky; ds le{k
mifLFkr Fks&vihyh; U;k;ky; }kjk bl rF; ds ckjs
dksbZ tk¡p ugha dh xbZ&vf/koDrk dks iszl ugha djus ds
fy, vf/kÏr ugha fd;k x;k Fkk&fu/kkZfjr] vihyh;
U;k;ky; vihy dks [kkfjt djus esa U;k;laxr ugha
Fkk&mls /kkjk 386 esa nh xbZ ÓkfDr;ksa dk iz;ksx djuk
pkfg;s FkkA
Shankar Lal @ Shanker Ram & Ors. vs. State
of Raj.—2008(1)CJ(Cri.)(Raj.)68 =2008(1) RCr.D

(Raj.) 141

Appeal against conviction and ap-
peal against acquittal–Basic difference be-
tween the ambit of both appeals–Discussed.

nks"keqfDr ds fo:¼ vihy ,oa nks"kflf¼ ds
fo:¼ vihy&nksuksa vihyksa ds foLrkj ls vk/kkjHkwr
vUrj ppkZ dhA

Cr.P.C. does not make any difference

between the ambit of an appeal from a conviction

and that from a conviction and that from an ap-

peal against acquittal except that an appeal

against conviction is as of right and lies to courts

of different jurisdiction depending on the nature of

sentence, the kind of trial and the Court in which

it was held, whereas an appeal against an order of

acquittal can be made only to the High Court by

the State Government with previous leave of the

High Court or by a complainant (where the case

started on a complaint) with special leave of the

High Court.

State of Rajasthan vs. Sunil Suji & Ors. —2009
(3)CJ(Cri.)(Raj.)1091=2009(1)Cr.LR(Raj.)302 =

2009(2)RLW(Raj.)1172=2009(1) WLC(Raj.)177

Approver&&&&& Examination of &&&&& Tests

&&&&&Indicated.

bdckyh lk{;& dk ijh{k.k& ekin.M&bafxrbdckyh lk{;& dk ijh{k.k& ekin.M&bafxrbdckyh lk{;& dk ijh{k.k& ekin.M&bafxrbdckyh lk{;& dk ijh{k.k& ekin.M&bafxrbdckyh lk{;& dk ijh{k.k& ekin.M&bafxr
fd;sAfd;sAfd;sAfd;sAfd;sA
It is well settled that approver is a competent wit-
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ness but his evidence has to satisfy a double test.

The first test is that his evidence has to be reli-

able and the second is that his evidence must

receive corroboration. It is however possible in

exceptional cases and under special circum-

stances that the court could notwithstanding the

rule of prudence and caution, give credit to the

accomplice’s testimony against the accused, even

without corroboration, and in such cases, section

133 of the Evidence Act provides that a convic-

tion is not illegal merely because it proceeds upon

such uncorroborated testimony of an accomplice.

The combined effect of Sections 133 and 114 il-

lustration (b) of the Evidence Act is that though

the conviction of an accused on the testimony of

an accomplice can not be said to be illegal, yet

the court will as a matter of practice not accept

the evidence of such a witness without corrobora-

tion in material particulars. It is not strictly neces-

sary, that the corroboration should be afforded only

by direct evidence, it may be provided by circum-

stantial evidence. The circumstantial evidence

should be such as would unmistakably lead to

the inference of guilt and be reasonably inconsis-

tent with the theory about the innocence of the

accused.]

Satish vs. State of Rajasthan—2007(3) CJ (Cri.)
(Raj.)1156=2007(2)Cr.LR(Raj.)1192 =2007(4)

RLW(Raj.)2957

Appropriate Sentence&&&&&Demand of

justice&&&&&Discussed.

mfpr n.MknsÓk&U;k; dh ekax&ppkZ dhA
Poonam Singh Seera @ Pooran Meena vs. State
of Rajasthan.—2011(2)CJ(Cri.)(Raj.) 605=2011

(1)WLN(Raj.)629

Arraignment of accused who has
not been charge-sheeted –Powers of trial

Court–Held, trial Court is empowered to add
any other person only after reaching evidence
collection–No any other stage is available to
trial Court to permit addition of new persons
to the array of accused.

vfHk;qDr tks vkjksfir ugha fd;k x;k gS dk
la;kstu & fopkj.k U;k;ky; dh 'kfDr;ka & fu/kkZfjr]

fopkj.k U;k;ky; dks u;s O;fDr dks la;ksftr djus
dh 'kfDr dsoy lk{; ,d=hdj.k ds i'pkr~ gh gS&
fopkj.k U;k;ky; dks u;s O;fDr dks vfHk;qDr ds
:i esa la;ksftr djus dh vuqefr  iznku djus dk
vU; dksbZ Lrj miyC/k ugha gSA
Lallu @ Rehmat & Anr. vs. State of Raj.—2007
(4) CJ(Cri)(Raj.)1380=2007(2)RCr.D (Raj.)6

=2007WLC(UC)(Raj.)489=2007(2)RCC(Raj.)533

Arrest warrant&&&&&Disposal of&&&&& Held,

once the person against whom an arrest war-
rant is issued, appears before the Court and
moves a petition, it is  obligatory  on  the part
of Court to decide the same on the same day
without adjournment and without remanding
the accused for a few days.

fxj¶rkjh  okjUV  dk fuLrkj.k& fu/kkZfjr]
O;fDr ftlds fo:¼ fxj¶rkjh okjUV tkjh fd;k x;k
gS] U;k;ky; ds le{k mifLFkr gksrk gS ,oa ;kfpdk
isÓk djrk gS rks U;k;ky; ds fy, ml vkosnu dks
fcuk fdlh LFkxu ;k vfHk;qDr dks dqN fnuksa ds fy,
vfHkj{kk esa Hksts fcuk mlh fnu fuLrkj.k djuk vkKkid
gSA
Abdul Sattar & Ors. vs. State of Raj.—2009 (4)
CJ(Cri.)(Raj.)1642=2009(3)RCr.D (Raj.) 151 = 2009

(1) Cr.LR (Raj.) 920

Arrest warrant &&&&& Issued&&&&&Police not

efforting to get the arrest&&&&&Offence u/ss. 498-A
& 406&&&&&Accused residing at his native place

&&&&&Direction issued.

fxj¶rkjh okjUV&tkjh fd;s&iqfyl fxj¶rkjhfxj¶rkjh okjUV&tkjh fd;s&iqfyl fxj¶rkjhfxj¶rkjh okjUV&tkjh fd;s&iqfyl fxj¶rkjhfxj¶rkjh okjUV&tkjh fd;s&iqfyl fxj¶rkjhfxj¶rkjh okjUV&tkjh fd;s&iqfyl fxj¶rkjh
djus dk iz;kl ugha dj jgh&/kkjk 498djus dk iz;kl ugha dj jgh&/kkjk 498djus dk iz;kl ugha dj jgh&/kkjk 498djus dk iz;kl ugha dj jgh&/kkjk 498djus dk iz;kl ugha dj jgh&/kkjk 498&&&&&d o 406 dsd o 406 dsd o 406 dsd o 406 dsd o 406 ds
vUrxZr vijk/k&vfHk;qDr vius lgt LFkku ij fuoklvUrxZr vijk/k&vfHk;qDr vius lgt LFkku ij fuoklvUrxZr vijk/k&vfHk;qDr vius lgt LFkku ij fuoklvUrxZr vijk/k&vfHk;qDr vius lgt LFkku ij fuoklvUrxZr vijk/k&vfHk;qDr vius lgt LFkku ij fuokl
dj jgk&funsZÓk tkjh fd;sAdj jgk&funsZÓk tkjh fd;sAdj jgk&funsZÓk tkjh fd;sAdj jgk&funsZÓk tkjh fd;sAdj jgk&funsZÓk tkjh fd;sA
Kalawati (Smt.) vs. State of Rajasthan & Ors.—

2011(1) CJ(Cri.) (Raj.)106

Arrest warrants –Penal Code , 1860–
Secs. 406, 420 & 120-B–Cognizance for the
offence–Arrest warrants–Trial Court issued the
non-bailable warrants in straight way–Held,
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not justified and converted into bailable war-
rants.

fxj¶rkjh okjUV&n.M lafgrk] 1860 &/kkjk
406] 420 o 120 [k&vijk/k ds fy, izlaKku&fxj¶rkjh
okjUV&fopkj.k U;k;ky; us lh/ks  gh  fxj¶rkjh  okjUV
tkjh  fd;s& fu/kkZfjr] U;k;laxr ugha gS rFkk tekurh;
okjUV esa rCnhy fd;sA
Japar   Ali  and  Anr. vs.  State of Raj.—2010(2)
CJ(Cri.) (Raj.) 731

Arrest warrant&&&&&Cognizance taken by

trial Court for the offence u/ss. 147, 148, 149,
326 & 307 IPC and petitioner summoned
through arrest warrant&&&&&Revision against&&&&& Pra-
yer to convert the arrest warrant into bailable
warrant without chellanging the order on
merits&&&&&Prayer accepted and ordered accord-
ingly.

fxj¶rkjh okjUV&fopkj.k U;k;ky; }kjk n.M
lafgrk dh /kkjk 147] 326 o 307 ds  vUrxZr  vi
jk/k ds fy, iazlKku fy;k x;k&ds fo:¼ fuxjkuh&
ekeys dks xq.kkoxq.k ij pqukSrh ugha nsrs bq, fxj¶rkjh
okjUV dks tekurh; okjUV  esa  rCnhy djus dh
izkFkZuk & izkFkZuk Lohdkj dh rFkk rn~uqlkj vknsÓk fn;kA
Shobhram  vs.  State of  Rajasthan—2007(3)CJ
(Cri)(Raj.)991=2007WLC(UC)(Raj.)644=2007(2)

Cr.LR(Raj.)1156

Arrest warrant&&&&&Personal liberty has

to be protected and promoted and it cannot
be cribbed, cabined and confined in a me-
chanical manner.

fxj¶rkjh okj.V&O;fDrxr LorU=rk dksfxj¶rkjh okj.V&O;fDrxr LorU=rk dksfxj¶rkjh okj.V&O;fDrxr LorU=rk dksfxj¶rkjh okj.V&O;fDrxr LorU=rk dksfxj¶rkjh okj.V&O;fDrxr LorU=rk dks
lajf{kr ,oa izksRlkfgr fd;k tkuk pkfg;s rFk blslajf{kr ,oa izksRlkfgr fd;k tkuk pkfg;s rFk blslajf{kr ,oa izksRlkfgr fd;k tkuk pkfg;s rFk blslajf{kr ,oa izksRlkfgr fd;k tkuk pkfg;s rFk blslajf{kr ,oa izksRlkfgr fd;k tkuk pkfg;s rFk bls
;kfU=d rjhds ls fujksf/kr] fu;fU=r ;k lhfer ugha;kfU=d rjhds ls fujksf/kr] fu;fU=r ;k lhfer ugha;kfU=d rjhds ls fujksf/kr] fu;fU=r ;k lhfer ugha;kfU=d rjhds ls fujksf/kr] fu;fU=r ;k lhfer ugha;kfU=d rjhds ls fujksf/kr] fu;fU=r ;k lhfer ugha
fd;k tk ldrkAfd;k tk ldrkAfd;k tk ldrkAfd;k tk ldrkAfd;k tk ldrkA
Suresh Kumar vs. State of Rajasthan & Anr.—
2011(3) CJ(Cri.)(Raj.)853=2011(1) Cr.L.R.(Raj.)766

=2011(32)WLN(Raj.)244=2011(2)R.Cr.D.(Raj.)3

Assault and criminal force&&&&& Whe-

ther it necessarily requires a physical attack
on the body of aggrieved person ?-Held, no.

vkijkf/kd izgkj ,oa vkijkf/kd cy&D;k
O;fFkr O;fDr ds Ókjhj ij HkkSfrd :i ls geyk gksuk
vkoÓ;d :i ls t:jh gS\&fu/kkZfjr] ughaA
Gajendra Singh vs. Minakshi Yadav & Anr.—
2011 (3) CJ(Cri.)(Raj.)862=2011(1) Cr.L.R.(Raj.)839

=2011(2)WLN(Raj.)551=2011(2)RLW(Raj.)1757

Attempt to murder &&&&& Essential ingre-

dients &&&&& Stated.

gR;k dk iz;kl&vkoÓ;d vo;o &dgs x;sAgR;k dk iz;kl&vkoÓ;d vo;o &dgs x;sAgR;k dk iz;kl&vkoÓ;d vo;o &dgs x;sAgR;k dk iz;kl&vkoÓ;d vo;o &dgs x;sAgR;k dk iz;kl&vkoÓ;d vo;o &dgs x;sA
Essential ingredients required to be proved in a

case for offence under Section 307 IPC are that

(i) the death of human being was attempted, (2)

that such death was attempted to be caused by

or unconscious of the act of accused and (3) such

act was done with the intention of causing death

or it was done with the intention of causing such

bodily injury as (a) the accused knew to be likely

to cause death or (b) was sufficient in the ordinary

course of nature to cause death or that the ac-

cused attempted to cause death by doing such

an act known to him be so eminently dangerous

that it must in all probability cause (a) death or (b)

such bodily injury as is likely to cause death. In

other words, in an offence committed under Sec-

tion 307 all other ingredients of the offence of a

murder are present except the actual death of the

victim. All that the court has to see is that the

injury irrespective of its result, was caused with

the intention or knowledge coupled with some over

tact in execution thereof as required by Section

307 IPC.

Heer Singh vs. State of Rajasthan—2007(1) CJ
(Cri)(Raj.)325=2007(1)Cr.LR(Raj.)141

Bail&&&&&Condition imposed by Court is

dis-entitling the petitioner for travelling
abroad &&&&&Petitioner is muslim and want to go
on huj pilgrimage&&&&&He is facing trial u/s. 411,
IPC and never absented in trial&&&&&Haj is very
pious  act for the muslims and he has got a
lucky chance to go haj by slection committe

&&&&&Application allowed.

tekur&fonsÓk tkus gsrq fu;ksZX; djus dh
U;k;ky; }kjk vf/kjksfir dh x;h ÓkrZ&çkFkhZ eqfLye

Criminal Trial  &&&&&Bail&&&&&Condition
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gS rFkk gt ;k=k djuk pkgrk gS&og n.M lafgrk dh
/kkjk 411 ds vUrxZr fopkj.k dk lkeuk dj jgk gS
rFkk fopkj.k esa dHkh Hkh vuqifLFkr ugha jgk& eqlyekuksa
ds fy, gt vR;Ur gh /kkfeZd ÏR; gS rFkk mls p;u
lfefr }kjk HkkX;Ókkyh volj iznku fd;k x;k gS&
vkosnu Lohdkj fd;kA
Mohammed Yunus Khan vs. The State of
Rajasthan—2011(1)CJ(Cri.)(Raj.)53=2011(1)

Cr.L.R.(Raj.)52

Bail&&&&&Imposing of condition, while
granting-Trial Court directed to petitioner to

appear before the concerned police station
in the first and third weak of every month
during the investigation & Trial &&&&& Justification

&&&&&Held, during the trial there is not require-
ment for appearing at police station & peti-
tioner is to be appeared before trial Court&&&&&
Condition during trial deleted.

tekur & iznku djrs le; ÓkrZ vf/kjksfir
djuk&fopkj.k U;k;ky; us izkFkhZ dks vUos"k.k ,oa
fopkj.k ds nkSjku izR;sd ekg ds igys o rhljs lIrkg
lEcfU/kr iqfyl Fkkus ij mifLFkr gksus dk funsZÓk fn;k&
U;k;laxrrk&fu/kkZfjr] fopkj.k ds nkSjku iqfyl Fkkus
ds le{k mifLFkr gksus dh dksbZ vkoÓ;drk ugha
gSa&rFkk izkFkhZ dks fopkj.k U;k;ky; ds le{k mifLFkr
gksuk gS&fopkj.k ds nkSjku ÓkrZ gVkbZA
Dugh  Singh  & Anr.  vs State of Raj.—2007(2)CJ

(Cri)(Raj.)455

Bail &&&&& Cognizance  for the offence u/
ss. 420 &  406 IPC &&&&& Arrest warrant issued by
trial court in straight way&&&&&Whether justified
?&&&&&Held, no&&&&& Arrest warrant converted into bail-
able warrant.

tekur&n.M lafgrk dh /kkjk 420] 406 ds
vUrxZr vijk/k ds fy, izlaKku &fopkj.k U;k;ky;
}kjk lh/ks gh fxj¶rkjh okjUV tkjh fd;k x;k&D;k
U;k;laxr gS\ &fu/kkZfjr] ugha&fxj¶rkjh okjUV dks
tekurh; okjUV esa rCnhy fd;kA
Mohan Lal vs. State of Rajasthan—2008(3)CJ

(Cri.)(Raj.)1144=2008(3)RCr.D(Raj.)396=2008

(2)Cr.LR(Raj.)1080 = 2008 RAF(Raj.)242

Bail&&&&& Granting of &&&&& Relevent Principle

&&&&&Precedent&&&&&Held, no precedent is binding in
bail matters and each case has to be decided
in its own facts & circumstances.

tekur& iznku djuk & lEcfU/kr fl¼kUr&
iwoZ fu.kZ;&fu/kkZfjr] tekur ds ekeyksa esa dksbZ iwoZ
fu.kZ; ck/;dkjh ugha gS rFkk izR;sd ekeyk blds
rF;ksa ,oa ifjfLFkfr;ksa ij fu.khZr fd;k tkuk pkfg;sA
Suraj Prakash Meena vs. The State of Rajasthan
—2009(1)CJ(Cri.)(Raj.)253

Bail–Granting of–Relevant principle–
Held, in the bail matters the order passed by
different Courts cannot be taken as binding
precedents because each matter depends on
its own facts & circumstances.

tekur&iznku djuk& lacaf/kr fl¼kUr &
fu/kkZfjr] tekur ds ekeyksa esa vU; U;k;ky;ksa }kjk
ikfjr vkns'k dks ck/;kdkjh uthj ds :i esa ugha ekuk
tk ldrk D;ksafd izR;sd ekeyk vius fof'k"V rF;ksa
,oa ifjfLFkfr;ksa ij fuHkZj djrk gSA
Sukhdeep Singh & Anr. vs. The State of Raj.—
2008(4)CJ(Cri.)(Raj.)1512

Bail&&&&&Scope for granting&&&&& Involving in
other criminal cases &&&&&Held, it is not a ground
to dismiss the bail application.

tekur&iznku djus dh O;kfIr&vU; vkijkf/
kd ekeyksa esa fyIrrk&fu/kkZfjr] tekur vkosnu [kkfjt
djus gsrq ;g vk/kkj ugha gSA
Om Prakash vs. State of Rajasthan—2009(4)

CJ(Cri.)(Raj.)1640

Bail&&&&&Granting and cancellation&&&&&
Parameters&&&&&Held, parameters of accepting
the bail are altogether distinct from the pa-
rameters of cancelling the bail already
granted.

tekur&iznku djuk o jnn~dj.k &ekin.M
&fu/kkZfjr] tekur iznku djus ds ekin.M iwoZ esa
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iznku dh xbZ tekur dks jnn~ djus ls loZFkk fHkUu gasSA
Kamli Devi vs. State of Rajasthan & Anr.—

2010(2)CJ(Cri.) (Raj.) 567

Bail&&&&&Granting and cancellation of&&&&&
Relevant principles&&&&& Distinction between&&&&&
Held, parameters for accepting the bail are
altogether distinct from the parameters of can-
celling the bail already granted.

tekur&iznku djuk o jnn~dj.k& lEcfU/kr
fl¼kUr&ds e/; foHksn&fu/kkZfjr] tekur iznku djus
ds ekin.M iwoZ esa iznku dh xbZ tekur ds jnn~ djus
ds ekin.Mksa ls loZFkk fHkUu gaSA
Manish Pahadia vs. Smt. Sarrju Bai & Anr.—

2010(1)CJ(Cri.) (Raj.) 392=2010(1) WLC (Raj.) 670

Bail &&&&& Granting & cancellation &&&&&
Relevency between the prin- ciples&&&&&Held,
principles for granting bail are different than
the one for cancellation of it.

tekur&iznku djuk o jnn~ djuk& fl¼kUrksa
ds e/; laxrrk& fu/kkZfjr] tekur iznku djus ds
fl¼kUr bls jnn~ djus ds fl¼kUrksa ls fHkUu gaSA
Baldev Sharma vs.  The  State of Raj.—2008(3)
CJ(Cri.)(Raj.)1192=2008(3)RCr.D(Raj.)248 =

2008(2)RCC714=2008(4) RLW (Raj.) 3037

Bail – Cancellation of –Held, bail
once granted cannot be cancelled except on
the grounds laid down for cancellation of bail–
In other words a bail once granted, only  can
be    cancelled   u/s. 439 (2) or 437 (5) CrPC.

tekur&jn~ndj.k&fu/kkZfjr] ,d ckj iznku
dh xbZ tekur dks jn~n djus ds fy, fu/kkZfjr vk/kkjksa
ds flok; jn~n ugha fd;k tk ldrk gS&nwljs 'kCnksa
esa&,d ckj iznku dh xbZ tekur dks dsoy /kkjk 439
(2) ;k 437 (5) ds vUrxZr  gh jn~n fd;k tk ldrk
gSA
Rukmuddin & Ors. vs. State—2008(1)CJ (Cr(Cri.)

(Raj.)150

Bail&&&&& Cancellation of&Requirements
of&Held, cogent, overwhelming circumstances

are necessary for an order directing cancel-
lation of bail, already granted&Bail once
granted, ordinarily would not be cancelled
and other supervening circumstances render
liable to cancel the order of granting bail.

tekur& jn~ndj.k&dh vis{kk,a& fu/kkZfjr]
iwoZ esa iznku dh xbZ tekur ds jn~n djus ds funsZÓk dk
vknsÓk iznku djus ds fy, Bksl ,oa izcy dkj.k gksus
pkfg;s&,d ckj iznku dh xbZ tekur dks lkekU; :i
ls jnn~ ugha fd;k tk ldrk rFkk vU; uoksfnr ?kVuk,a
tekur iznku djus ds vknsÓk dks tokcnsg ugha cuk
ldrhA
Suman Rathore (Smt.) vs. State of Raj.—2008
(2)CJ(Cri.) (Raj.)642=2008(2)RCr.D(Raj.)41 =2008

(2) RCC 814

Bail–Cancellation of–Whether an
accused, released on bail in a particular case
may be arrested on the merely ground that
another offence has been added to the list of
the offences ?–Held, no.

tekur&dk jn~ndj.k&D;k ,d vfHk;qDr
ftls fdlh fof'k"V ekeys esa tekur iznku dh xbZ gS]
ek= bl vk/kkj ij fxj¶rkj fd;k tk ldrk gS fd
vijk/kksa dh lwph esa vU; rFkk vijk/k  tksM+k  tk
pqdk  gS\& fu/kkZfjr] ughaA
Rukmuddin & Ors. vs. State—2008(1) CJ(Cri.)

(Raj.)150

Bail &&&&&  Cancellation on the grounds
of concealing of facts& Relevant principle
&Held, bail may be cancelled, if obtained by
concealing facts, but those facts should be
material, relevant and of such nature that on
knowing about those, the court in any event
would have not granted bail.

tekur& rF;ksa dks Nqikus ds vk/kkj ij jn~n
djuk&lEcfU/kr fl¼kUr& fu/kkZfjr] tekur dks jn~n
fd;k tk ldrk gS] ;fn og rF;ksa dks Nqik dj izkIr
dh xbZ gks] ysfdu os rF; rkfRod] laxr ,oa bl
izÏfr ds gksus pkfg;s fd ;fn U;k;ky; dks budh
tkudkjh gksrh rks og fdlh Hkh nÓkk esa tekur iznku

Criminal Trial  &&&&& Cancellation on the grounds of concealing of facts
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ugha djrkA
Suman Rathore (Smt.) vs. State of Raj.& Anr.—
2008(2)CJ(Cri.)(Raj.) 642= 2008(2)  RCr.D(Raj.)

41 =2008(2) RCC  814

Bail&&&&&Granting and cancellation&&&&&
Distinction between the functions of Court at
both stages&&&&&Held, parameters if accepting the
bail are altogether distinct from the param-
eters of cancelling the bail already granted.

tekur&iznku djuk ,oa jnn~dj.k&nksukas Lrjksa
ij U;k;ky; ds nkf;Roksa ds e/; vUrj&fu/kkZfjr]
tekur iznku djus ds ekun.M igys ls iznku dh x;h
tekur dks jnn~ djus ds ekin.Mksa ls loZFkk fHkUu gaSA
Kailash Chandra Yadav vs. Suresh Kumar &

Ors.—2011(4)CJ(Cri.)(Raj.)1663

Bail&&&&&Scope of  Cancellation&&&&& Dis-
cussed in detail.

tekur&   jnn~dj.k dh O;kfIr& foLrkj ls
ppkZ dhA
Kamli Devi vs. State of Rajasthan & Anr. —

2010(2)CJ(Cri.) (Raj.) 567

Balistic expert&&&&&Non-examination
of &&&&&Effect&&&&&In the instant case report of balistic

expert was found corroborated with medical
evidence&&&&& Held, non-examination cannot in-
troduce any serious infirmity in the prosecu-
tion case.

iz{ksih foÓks"kK&ijh{k.k ugha djuk&izHkko&bl
ekeys esa iz{ksih foÓks"kK dk izfrosnu fpfdRldh;
lk{; ls vuqlefFkZr ik;k x;k&fu/kkZfjr] ijh{k.k ugha
djuk vfHk;kstu ekeys esa dkbZ xEHkhj nqcZyrk mRiUu
ugha djrk gSA
Subhash Chandra & Os. vs. State of Rajasthan

—2011(4)CJ (Cri.) (Raj.)(DB)1493

Ballistic expert’s report&&&&&In the in-

stant  case  pistol and pallet, which were re-
covered  by  investigation agency, produced
before Court and also sent for ballistic expert’s
report, however, report of ballistic expert sup-
pressed &&&&&Adverse inference drawn against

prosecution and hold that recovered pallot
was not fired by the accused and recovered
pistol.

iz{ksih foÓks"kK dk izfrosnu&bl ekeys esa
fiLrksy rFkk xksyh tks vUos"k.k vfHkdj.k }kjk cjken
dh xbZ] U;k;ky; ds le{k isÓk dh rFkk iz{ksih foÓks"kK
ds izfrosnu ds fy, Hkh Hksth xbZ ysfdu iz{ksih foÓks"kK
dk izfrosnu Nqik;k x;k&vfHk;kstu ds fo:¼ izfrdwy
fuÓd"kZ mi/kkfjr fd;k x;k rFkk ;g fu/kkZfjr fd;k
x;k fd xksyh vfHk;qDr }kjk ,oa cjken fiLrksy }kjk
ugha pykbZ xbZ FkhA
Raju @ Rajkumar vs. State of Rajasthan —

2009(1)CJ(Cri.)(Raj.)(DB)187=2009 (1)RCr.D(Raj.)

390=2009(2)RLW(Raj.)1341=2009 RAF(Supp.)

(Raj.)86

Benefit of doubt&&&&&Whether may be
given at the stage of framing charge ?&&&&&Held,
no&&&&&Even a strong suspicion is existed, charge
must be framed still&&&&& Benefit of doubt only
may be extended at the conclusion of trial.

lUnsg dk ykHk&D;k vkjksi fojpu ds Lrj
ij fn;k tk ldrk gS\&fu/kkZfjr] ugha&;|fi ,d
xEHkhj lUnsg fo|eku gS] rks Hkh vkjksiksa dh fojpuk dh
tkuh pkfg;s&lUnsg dk YkkHk dsoy fopkj.k ds  fu"d"kZ
ds Lrj ij fn;k tk ldrk gSA
Manjeet Singh vs. State of Rajasthan—2008(1)
CJ(Cr.)(Raj.)247=2008(1) RCr.D (Raj.)132=2008(1)

RCC179=2008(2) WLC (Raj.) 133

Blood group&&&&&Recovered article &&&&&Plea
of defence that the blood group of stains found
on article might not be determined&&&&&Whether
fatal for prosecution case ?&&&&&Held, no&&&&&In the
instant case, recovered article was moosal
which was used in offence and     it was recov-
ered from residential house.

jDr lewg&cjken oLrq& izfrj{kk dk ;g
vfHkokd~ fd /kCcksa cjken oLrq ij ik;s x;s /kCcksa ds
jDr lewg dh igpku ugha gks ldh&D;k vfHk;kstu
ekeys ds fy, ?kkrd gS\&fu/kkZfjr] ugha&bl ekeys esa
cjken oLrq ewly Fkh tks vijk/k esa iz;qDr dh xbZ Fkh
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rFkk ;g vkoklh; x`g ls cjken dh xbZ FkhA
Hastimal vs. the State of Rajasthan—2010(2)

CJ(Cri.) (Raj.) (DB)754

Blood stains&Blood found on the
clothes and weapon &Whether sufficient to
connect the accused with crime ?&Held,
no&Unless it is proved that the blood stains
were belonging to deceased’s and accused’s
blood group, it is not enough to connect the
accused with crime.

jDr ds NhaVs&diM+ksa o gfFk;kjksa ij jDr
ik;k x;k&D;k vfHk;qDr dks vijk/k ls tksM+us gsrq
i;kZIr gS\&fu/kkZfjr] ugha&tc rd ;g izekf.kr ugha
gks fd jDr ds NhaVs e`rd o vfHk;qDr ds jDr ds
oxZ ls lEc f/kr ugha Fks] ;g vfHk;qDr dks vijk/k ls
tksM+us gsrq i;kZIr ugha gaSA
Kheta Ram vs. State of Rajasthan—2008(1)CJ

(Cri.)(Raj.)(DB)353=2008(1) RCr.D(Raj.)167

Blood stains &&&&&Blood stains found on

the cloths of accused &&&&&Injuries also on person
of accused  &&&&&Circumstance alone&&&&& Whether
sufficient to convict the accused ?&&&&&Held, pros-
ecution ought to have got the blood of ac-
cused  analysed  in order to avoid any possi-
bility of presence of blood on his cloths  that
of  the deceased only and none else.

vfHk;qDr ds diM+ksa ij jDr ds NhaVs ik;s
x;s&vfHk;qDr ds Ókjhj ij pksVsa Hkh &,dek=
ifjfLFkfr&D;k vfHk;qDr dks nks"k& fl¼ djus gsrq
i;kZIr  gS\&fu/kkZfjr] vfHk;kstu  dks  diMk+sa ij jDr
dh mifLFkfr dh lEHkkouk ds Øe esa fd ik;k x;k
jDr dsoy e`rdk dk gh Fkk fdlh vU; dk ugha]
vfHk;qDr ds jDr dk ijh{k.k djokuk pkfg;s FkkA
Udal Lal & Anr. vs.  State of Rajasthan & Anr.—

2007(1)CJ(Cri)(Raj.)128=2007(2) RCr.D(Raj.)250

Blood stained soil&&&&&Recovered after
removing the dead body&&&&& Suspicion that the
blood stained soil was recovered from the
place where the dead body was discovered

&&&&&Declined to rely in evidence.

jDr ls  luh feV~Vh & Óko gVkus ds ckn cjk
en dh&;g lUnsg fd jDr ls luh feV~Vh Óko dh
cjkenxh ds LFkku ls cjken dh xbZ&lk{; esa ekuus ls
bUdkj fd;kA
Ankush Wadhwa vs. The State of Raj.—2009
(1)CJ(Cri.)(Raj.)(DB)21=2009(1)Cr.LR(Raj.)1

=2009(1)RLW(Raj.)662= 2009 (3)RCC 1017= 2009

(2) WLC (Raj.)=2009 (1) RLR (Raj.)505

Burden of proof&Burden of proof is

primarily on the prosecution to prove the case
beyound doubt& When presumption burden
shifts on accused, such burden of proof and
the stanard of proof is to be judged by the
preponderance of probabilities.

fl¼ djus dk Hkkj&ekeys dks lUnsg ls ijs
lkfcr djus gsrq izkFkfed :i ls fl¼ djus dk Hkkj
vfHk;kstu ij gS ysfdu tc mi/kkj.kkRed Hkkj
vfHk;qDr ij vk tkrk gS rks fl¼ djus dk Hkkj rFkk
izek.k ds ekin.M lEHkkoukvksa dh izcyrk ds  vk/
kkj  ij  fu.khZr fd;s tkus gaSA
Dr. Jagat Singh vs. U.O.I. Through CBI—2007

(3)CJ(Cri)(Raj.)1028=2007WLC(UC)(Raj.)617

=2007(2)Cr.LR(Raj.)1479

Burden of  proof in  criminal cases
&&&&&Held, burden to prove all the facts constitut-
ing ingredients of the offence against the ac-
cused beyond all doubts rests on prosecution
but the as per exception provided in Secs.
105 & 106 of Evidence Act, the facts which are
in  knowledge of accused, are to be proved
by accused.

vkijkf/kd ekeyksa esa fl¼ djus dk Hkkj&
fu/kkZfjr&vfHk;qDr ds fo:¼ lUnsg ls ijs vijk/k dk
xBu djus okys vo;oksa ds rF;ksa dks izekf.kr djus
dk Hkkj vfHk;kstu ij gS ysfdu lk{; vf/kfu;e dh
/kkjk 105 o 106 eas izkof/kr viokn ds vuqlj.k esa os
rF; tks vfHk;qDr ds Kku esa gaS] vfHk;qDr }kjk
izekf.kr fd;s tkus gaSA
Nemi Chand vs. The State of Raj.—2008 (3)CJ
(Cri.)(Raj.)(DB)1121=2008(2) RCr.D(Raj.)417 =

Criminal Trial  &&&&& Burden of  proof in  criminal cases
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2008(2) Cr.LR (Raj.) 1144

Burden of proof of accused in crimi-
nal trial&&&&&Nature of&&&&&Held, he can discharge
from his burden either by putting the defence
evidence or through     prosecution  evidence
by showing a preponderance of probability.

vkijkf/kd fopkj.k esa vfHk;qDr dk lkfcr
djus dk Hkkj&dh izÏfr fu/kkZfjr] og vius izfrj{kk
lk{; isÓk djds ;k vfHk;kstu lk{; ds }kjk ;k
lEHkkouk dh izcyrk ds }kjk vius nkf;Ro dk fuokZg
dj ldrk gSA
Ankush Wadhwa vs. The State of Raj.—2009(1)
CJ(Cri.)(Raj.)(DB)21=2009(1) Cr.LR (Raj.)1=2009

(1) RLW(Raj.)662= 2009 (3) RCC 1017=2009(2)

WLC (Raj.) =2009(1) RLR (Raj.)505

Cases of group rivalries and en-
mities &&&&&General tendency to rope as many

persons as possible&&&&&Courts are required to
keep very causions&&&&& Court should keep in mind
that if a reasonable doubt has been arose with
regard to participation of any of accused who
has been roped, benefit of doubt should be
given.

lkewfgd izfr}fU}rk o Ók=qrk ds ekeys&
;FkklEHko vf/kdk f/kd O;fDr;ksa dks vkjksfir djus
dh lkekU; izo`fRr&U;k;ky; ls o`gr lko/kkuh dh
vis{kk gS&U;k;ky; dks ;g /;ku esa j[kuk pkfg;s fd
;fn fdlh vfHk;qDr ftls vkjksfir fd;k x;k gS]
mlds vi jk/k esa Hkkx ysus ds lEcU/k esa ;qfDr;qDr
lUnsg mRiUu gks pqdk gS] lUnsg dk ykHk fn;k tkuk
pkfg;sA
Kadma & Anr. vs. State of Rajasthan—2011(2)
CJ (Cri.)(Raj.)(DB)572=2011(1)Cr.L.R.(Raj.)548

=2011(2)R.Cr.D.(Raj.)60=2011(2)WLN(Raj.)204

Category of knife&&&&&Whether it is

deadly weapon or not&&&&& Determination of&&&&&
Held, knives are not deadly weapons per se
such as would ordinarily result in death by
their use&&&&&Deadlyness of knife depends on its
design or the nmanner of its use such as it is

calculated to or is likely to produce death&&&&&
Hence it is a question of fact and be deter-
mined on the basis of evidence available in
a perti- cular case.

pkdw dh Js.kh&;g ?kkrd gS ;k ugha& dk fu/
kkZj.k&fu/kkZfjr] lkekU;r;k pkdw Lo;a vius iz;ksx ls
e`R;q dkfjr djus okyk ?kkrd gfFk;kj ugha gS&pkdw
dh ?kkrdrk mldh jpuk ,oa mlds ,sls iz;ksx ;k e`R;q
dkfjr djus dh ;ksX;rk ij fuHkZj djrh gS&vr% ;g
rF;kRed izÓu gS rFkk izR;sd fofÓk"V ekeys ds
miy& C/k lk{;ksa ds vk/kkj ij ifjdfyr fd;k tkuk
gSA
Sukhram  Yadav & Rakesh vs. State of Raj. —

2007(2)CJ(Cri)(Raj.)774=2007(2)Cr.L R(Raj.)1046

Chance witness–Testimony of – Re-

liability – Held, evidence may be accepted if
he gives sufficient reasons for his presence.

vkdfLed lk{k h&dh ifjlk{;&
fo'oluh;rk&fu/kkZfjr] lk{; Lohdkj dh tk ldrh gS
;fn og viuh mifLFkfr ds i;kZIr dkj.k is'k djsA
Mohammad Ishaq vs. State of Raj.—2007(4)
CJ(Cri)(Raj.)1487=2007(1)Cr.LR(Raj.)379=2007

(2)RCr.D(Raj.)175

Chance witness&&&&&Reliability of testi-
mony &&&&&Held, chance witness is not necessar-
ily a false witness&&&&&If he gives sufficient rea-
sons for his presence, the evidence can be
accepted.

vkdfLed lk{kh&lk{; dh foÓo luh;rk&
fu/kkZfjr] vkdfLed lk{kh vkoÓ;d :i ls feF;k
lk{kh ugha gS&;fn og viuh mifLFkfr ds i;kZIr dkj.k
nsrk gS rks mldh lk{; Lohdkj dh tk ldrh gSA
Javed Masood  & Anr.  vs. State of Rajasthan—

2008(2)CJ(Cri.)(Raj.)(DB) 600=2008(1)Cr.LR

(Raj.)834=2008(2)  RLW (Raj.) 1643=2008(3) WLC

(Raj.) 88

Chance witness–Testimony of–Held

though chance witness is not necessarily a
false witness but it proverbially rash to act
upon such evidence–If such witness gives
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sufficient reason for his presence, his evi-
dence can be accepted.

vkdfLed lk{kh& dh ifjlk{; & fu/kkZfjr]
;|fi vkdfLed lk{kh vko';d :i ls >wBk lk{kh
ugha gksrk gS] ysfdu lkekU;r;k og lk{; ds vkf/kD;
dk O;ogkj djrk gS&;fn ,slk lk{kh viuh mifLFkfr
dk i;kZIr dkj.k izLrqr djs rks bldh lk{; Lohdkj
dh tk ldrh gSA
Govinda & Anr. vs. State of Rajasthan—2007
(4)CJ(Cri)(Raj.)1409=2007(1)Cr.LR(Raj.)627

=2007(4)RLW(Raj.)2869

Charge-sheet in absence of ac-
cused &&&&&Functions of trial Court&&&&&Held, con-

cerned Court in to see whether or not the
police has given notice to the accused be-
fore filing of the charge-sheet and if notice
has not been given, then either direction
should be given to the investigation officer to
give a notice to the accused about the date,
on which the charge sheet is being filed be-
fore the Court concerned or the Court it self
should issue notice/summon to such accused
so that the accused may be put to notice about
the date on which he is to appear before the
Court&&&&&The procedure of forefeiture of bail
bonds shall be resorted to if the accused does
not appear on the date fixed despite service
of notice.

vfHk;qDr dh vuqifLFkfr esa vkjksi i=&
fopkj.k U;k;ky; ds dÙkZO;&fu/kkZfjr] lEcfU/kr
U;k;ky; dks ;g ns[kuk gS fd vkjksi i= isÓk djus ls
iwoZ iqfyl us vfHk;qDr dks uksfVl fn;k gS ;k ugha&;fn
uksfVl ugha fn;k x;k gS rks ;k rks U;k;ky; ds le{k
vkjksi i= isÓk djus dh fnukad ds lEcU/k esa vfHk;qDr
dks uksfVl nsus gsrq vUos"k.k vf/kdkjh dks U;k;ky;
}kjk funsZfÓkr fd;k tkuk pkfg;s ;k U;k;ky; Lo;a dks
,sls vfHk;qDr dks leu@uksfVl tkjh djus pkfg;s
rkfd vfHk;qDr ds /;ku esa og frfFk yk;h tk lds
ftl fnu mls U;k;ky;  ds le{k izLrqr gksuk gS&uksfVl
ds rkehy ds ckotwn Hkh ;fn vfHk;qDr U;k;ky; ds
le{k mifLFkr ugha gksrk gS rks gh tekur ds cU/k i=

ds leigj.k dk voyEcu fy;k tkuk pkfg;sA
Gurdev Singh & Ors. vs. State of Rajasthan—

2011(4)CJ (Cri.) (Raj.)1572

Cheating&&&&&Breach of contract&&&&& While
would be amounted as cheating ?&&&&&Held, only
if when intention to cheat was existing act
the very inception.

Ny&djkj dk Hk ax&Ny dc dgyk
,xk\&fu/kkZfjr] dsoy rHkh tc Ny djus dk vkÓk;
izkjEHk ls fo|eku FkkA
Mohan Bhatia & Ors. vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)1365

Cheating – Mere  breach  of contract
–Whether may rise to initiate criminal pros-
ecution for cheating ?–Held unless fraudulent
or dishonest intention is shown right at the
begining of the contract, such is not permis-
sible.

Ny&dsoy djkj dks Hkax djuk& D;k Ny
ds vfHk;kstu dks lafLFkr djus gsrq /kkj.kk mRiUu gks
ldrh gS\&fu/kkZfjr] tc rd djkj ds izkjEHk ls gh
nqfoZfu;ksx ;k csbZekuh dk vk'k; nf'kZr ugha fd;k
tkrk gS] ,slk vuqes; ugha gSA
Pradip Mundhra vs. State of Raj.—2008(4)CJ
(Cri.)(Raj.)1530

Child witness&&&&&Testimony of&&&&& Cautions

&&&&&Held, Court should look corroboration par-
ticularly when the evidence betrays traces of
tutoring.

cky lk{kh&dh ifjlk{;& lko/kk fu;k¡&fu/
kkZfjr] U;k;ky; dks vuqleZFku ns[kuk pkfg;s] foÓks"kr;k
tc lk{; lcd (lh[k) dk [kqyklk djrh gksA
Chhinder  Kaur @  Chhipkali vs.  State of Raj.—
2008(1)CJ(Cri.)(Raj.)(DB)349=2008(1)Cr.LR

(Raj.)110=2008(1)RLW (Raj.)840=2008(1) WLC

(Raj.) 705

Child witness&&&&&Evaluation of testi-

mony &&&&&Way of&&&&&Held, the evidence should be
evaluated carefully and adequate corrobora-
tion should be looked from other evidence.

Criminal Trial  &&&&&Child witness
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cky lk{kh&ifjlk{; dk ewY;akdu&dk
rjhdk&fu/kkZfjr] lk{; dk ewY;kadu  lko /kkuh ds
lkFk fd;k tkuk pkfg;s rFkk vU; lk{; ls i;kZIr
vuqleFkZu ns[kk tkuk pkfg;sA
Shahjad Hussain vs. The State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)(DB)1587

Child witness&&&&& Testimony of&&&&& If a child
witness not suffering any intellectual incapac-
ity and understanding answers rationally, then
his evidence is admissible like any other oral
evidence&&&&&Corroboration of testimony of child
witness is essentially required.

cky lk{kh&dh ifjlk{;&;fn cky lk{kh fdlh
izKkRed fu;ksZX;rk ls xzflr ugha gS rFkk izÓuksa ds
mRrj dks foosd ds lkFk le>rk gS] rks mldh ifjlk{;
dks vU; ekSf[kd lk{;ksa dh HkkfUr xzg.k fd;k tk
ldrk gS&cky lk{kh dh ifjlk{; dk vuqleFkZu
vkoÓ;d :i ls visf{kr gSA
Gauri Shankar vs. State—2010(3)CJ (Cri.) (Raj.)
(DB)1054=2010(1)Cr.LR(Raj.)667=2010(3)WLC

(Raj.)603=2010(2) WLN 373

Child  witness &&&&& Testimony &&&&& Record-
ing of mathod&&&&&Held, evidence of child witness
should be recorded in question answer form.

cky lk{kh&ifjlk{;&vfHkys[ku dh fof/k&fu/
kkZfjr]cky lk{kh dh ifjlk{; izÓuksRrj ds :i esa
vfHkfyf[kr dh tkuh pkfg;sA
Chhinder Kaur @ Chhipkali vs. State of Raj.—
2008(1)CJ(Cri.)(Raj.) (DB)349 =2008(1)Cr.LR(Raj.)

110 =2008(1)RLW (Raj.)840= 2008(1) WLC (Raj.)

705

Circumstantial evidence &&&&&Apprecia-

tion &&&&&Principles of&&&&& Indicat ed.

ifjfLFkfrtU; lk{;&foospu&ds fl¼kUr&
bZfxr fd;sA
Ramesh vs. State of Rajasthan—2007(4)CJ(Cri)
(Raj.)1533=2007(2)Cr.LR(Raj.)1240 =2007(4)WLC

(Raj.)655

Circumstantial evidence&&&&& Estab-

lishment of prosecution case&&&&&Way of&&&&&Held,

incriminating facts and circumstances must
be incomplete with innocence of accused or
guilt of any other person&&&&&Circumstances from
which an inference as to guilt of accused in
drawn have to be proved beyond reasonable
doubt and have to be shown to closely con-
nected with principle fact sought to be inferred

from those circumstances.

ifjfLFkfrtU; lk{;&vfHk;kstu ekeys dk
izfriknu&dk rjhdk &fu/kkZfjr] fyIrdkjh rF; ,oa
ifjfLFkfr;ka vfHk;qDr dh funksZf"krk ;k fdlh vU;
O;fDr ds nks"k ds lkFk valxr gksuh pkfg;s&ifjfLFkfr;ka
ftls vfHk;qDr ds nks"k dk fu"d"kZ.k fd;k tkuk gS
;qfDr;qDr lUnsg ls ijs lkfcr gksuh pkfg;s rFkk ;g
nfÓkZr fd;k tkuk pkfg;s fd ifjfLFkfr;ksa ls fu"df"kZr
fd;s tkus okys rF; ds lkFk l?kurk ls tqM+h gqbZ gSA
Bisawan vs. State—2011(4)CJ(Cri.)(Raj.)(DB)

1332

Circumstantial evidence&&&&& Aspects

from prosecution&&&&&Held, all circumstances
should be established by independent  evi-
dence  and  they should  be in form  of a
complete chain to bring the accused in ambit
of guilt.

ifjfLFkfrtU; lk{;&vfHk;kstu ls vis{kk,sa&
fu/kkZfjr] vfHk;qDr  dks  nkss"k  dh  ifjf/k esa ykus ds
fy, lHkh ifjfLFkfr;k¡ Lora= lk{; ls izfrikfnr dh
tkuh pkfg;s rFkk os ,d lEiw.kZ J`a[kyk dh Js.kh esa
gksuh pkfg;sA
It is well settled that in the case of circumstantial

evidence, all the circumstances should be estab-

lished by independent evidence and they should

form a complete chain to bring home the guilt of

the accused without giving room to any other hy-

pothesis. In this case, we have found many miss-

ing links.

Ramakant vs. The State of Rajasthan—2007(1)
CJ(Cri)(Raj.)248=2007(1)WLC(Raj.) 442=2007(1)

RCC(Raj.)13

Circumstantial  evidence –Base of

Criminal Trial &&&&&Circumstantial  evidence



                                                                                 397

conviction–Cautions which are kept in mind
of Court–Held, Court should ensure that pros-
ecution proved all the peices of incriminat-
ing circumstances by reliable and clinching
evidence and all the circumstances has been
proved from a chain of events–Mere suspi-
cion, however, strong cannot take place of
proof.

ifjfLFkfrtU; lk{;&nks"kflf¼ dk vk/kkj
&lko/kkfu;ka tks U;k;ky; }kjk j[kh tkuh gS&fu/kkZfjr]
U;k;ky; dks ;g lqfuf'pr djuk pkfg;s fd vfHk;kstu
us Bksl ,oa fu.kkZ;d lk{;ksa ds }kjk fyIr djus okyh
ifjfLFkfr;ksa ds lHkh [k.Mksa dks izfrikfnr dj fn;k gS
rFkk lHkh ifjfLFkfr;ka ?kVukvksa dh Jà[kyk ls izekf.kr
gS&ek= lansg ysfdu xEHkhj&izek.k dk LFkku ugha ys
ldrkA
Teju Khan vs. State of Rajasthan—2008 (2)CJ
(Cri.)(Raj.)(DB)721=2008(1)RCr.D(Raj.)304

=2008(2)RCC335=2008(2)RLW(Raj.)1474 =2008

(2)WLC(Raj.) 523

Circumstantial  evidence &&&&& Base of
conviction&&&&&Held, in order to sustain the con-
viction, the chain of circumstances should be
complete and incapable of explanation of any
other hypothesis than that of the guilt of the
accused.

ifjfLFkfrtU; lk{;&nks"kflf¼ dk vk/kkj &
fu/kkZfjr] nks"kflf¼ laofgr djus ds Øe esa ifjfLFkfr;ksa
dh J̀a[kyk iw.kZ gksuh pkfg;s rFkk vfHk;qDr ds nks"kh gksus
ds vfrfjDr fdlh vU; lEHkkO;rk ds Li"Vhdj.k ds
v;ksX; gksuh pkfg;sA
Sheodan Singh & Anr. vs. the State of Raj.—
2010(1)CJ(Cri.)(Raj.)(DB)325=2010(1)Cr.LR (Raj.)

10

Circumstantial  evidence &&&&& Base of
conviction&&&&&Held, unless the chain of circum-
stances is complete, the accused cannot be
convicted &&&&&Culmative effect of circumstances
must be such as to negative the innocence of
the accused and bring the offence home be-
yond any reasonable doubt.

ifjfLFkfrtU; lk{;&nks"kflf¼ dk vk/kkj  &
fu/kkZfjr] tc rd ifjfLFkfr;ksa dh J[kayk iw.kZ ugha gks]
vfHk;qDr dks nks"kfl¼ ugha fd;k tk ldrk&ifjfLFkfr;ksa
dk lexz izHkko bl izdkj gksuk pkfg;s fd tks vfHk;qDr
dh funksZf"krk dks udkjs rFkk mls lUnsg ls ijs vijk/
k ds ?ksjs esa yk;sA
Jai Prakash @  Jelly vs.  State of Raj.— 2009(2)
CJ (Cri.)(Raj.) (DB) 657=2009(2) RCr.D(Raj.) 70

=2009(1) Cr.LR (Raj.) 502

Circumstantial evidence&&&&& Base of
conviction&&&&&Held, inference of guilt can be
justified only when all incriminating facts and
circumstances are found to be in compatible
with innocence of accused or guilt of any
other person.

ifjfLFkfrtU; lk{;&nks"kflf¼ dk vk/kkj&
fu/kkZfjr] nks"k ds fu"d"kZ dsoy rHkh U;k;laxr gks
ldrs gaS tc lHkh fyIrdkjh rF; ,oa ifjfLFkfr;k¡
vfHk;qDr dh funksZf"krk ;k fdlh vU; O;fDr ds nks"k
ds lkFk vlaxr ik;h tkosA
Champa vs. State of Rajasthan—2010(4) CJ(Cri.)
(Raj.)(DB)1358

Circumstantial  evidence &&&&& Base of
conviction&&&&&Relevant principles&&&&& Stated.

ifjfLFkfrtU; lk{;&nks"kflf¼ dk vk/
kkj&lEcfU/kr fl¼kUr& crk;sA
The cases in which conclusion drawn from cir-

cumstances, the cumulative effect of the circum-

stances must be such as to negative the inno-

cence of the accused and bring the offences home

beyond any reasonable doubt.

Jai Prakash @ Jelly vs. State of Raj.—2009(2)CJ
(Cri.)(Raj.) (DB) 657=2009(2) RCr.D(Raj.) 70 =2009

(1) Cr.LR (Raj.) 502

Circumstantial  evidence &&&&& Base  of
conviction &&&&&When a case rests on circumstan-
tial evidence, inference of guilt can be justi-
fied only when all incriminating facts and cir-
cumstances are found to be incompati table
with innocence of accused and guilt of any

Criminal Trial  &&&&&Circumstantial  evidence
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other person&&&&& Circumstances are  required to
be proved beyond reasonable doubt and
have to be  shown to be closely connected
with  principal fact sought to be inferred from
those circumstances.

ifjfLFkfrtU; lk{;&nks"kflf¼ dk vk/kkj&tc
ekeyk ifjfLFkfr tU; lk{; ij vk/kkfjr gks rks nks"kflf¼
ds fu"d"kZ dsoy rHkh U;k;laxr gks ldrs gSa tc lHkh
fyIrdkjh rF; ,oa ifjfLFkfr;ka vfHk;qDr dh funksZf"krk
,oa fdlh vU; O;fDr ds nks"k ls foyx ik;h
tk;s&ifjfLFkfr;ka lUnsg ls ijs izekf.kr dh tkuh gaS
rFkk ewy rF; tks mu ifjfLFkfr;ksa ls fu"df"kZr fd;k
tkuk pkgk x;k gS] ls ?kfu"B :i ls tqM+h gqbZ ik;h tkuh
pkfg;sA
Ramesh Chandra vs. State of Raj.—2010(4)CJ
(Cri.)(Raj.)(DB) 1290

Circumstantial evidence &Condi-

tions which are required to be fulfilled &Indi-
cated.

ifjfLFkfrtU; lk{;&ÓkrsaZ tks iw.kZ dh tkuh
vkoÓ;d gSa&bafxr dh A
conditions that are required to be fulfilled in a case

based on circumstantial evidence. These condi-

tions are as under:-

(i) The circumstances from which the conclu-

sion of guilt is to be drawn must or should be

and not merely ‘may be’ fully established;

(ii) the facts so established should be consis-

tent only with the hypothesis of the guilt of the

accused, that is to say, they should not be

explainable on any other hypothesis except that

the accused is guilty;

(iii) the circumstances should be of a conclu-

sive nature and tendency;

(iv) they should exclude every possible hypoth-

esis except the one to be proved, and

(v) there must be chain of evidence so com-

plete as not to leave any reasonable ground

for the conclusion consistent with the innocence

of the accused and must show that in all hu-

man probability the act must have been done

by the accused.

Satish Nirankari vs. State of Raj.—2007(3)CJ

(Cri)(Raj.)1000=2007(1)Cr.LR(Raj.) 606

Circumstantial  evidence &&&&& Condi-
tions which are be fulfilled by prosecution &&&&&In-
dicated.

ifjfLFkfrtU; lk{;&ÓkrsZa tks vfHk;kstu }kjk
iw.kZ dh tkuh gS&bafxr dhA
Balwant vs. State of Rajasthan—2010 (2)CJ(Cri.)
(Raj.) (DB)543

Circumstantial evidence&&&&& Consider-

ation of&&&&&Relevant principles&&&&& Indicated.

ifjfLFkfrtU; lk{;& foospu& lEcfU/kr
fl¼kUr&bafxr fd;sA
Gida Ram vs. State of Rajasthan —2007(3)CJ
(Cri)(Raj.)1178=2007(3)RCC(Raj.)1397=2007

(2)Cr.LR (Raj.)1699= 2007(3)RCr.D(Raj.)422

Circumstantial  evidence –Consid-
eration of – Relevant  principles–Stated.

vkijkf/kd fopkj.k&ifjfLFkfrtU; lk{;&
foospu&lacaf/kr fl¼kar&dgsA

Following principles were laid down for

consideration of the case of circumstantial evi-

dence. The Hon'ble Supreme Court held thus -

(1) the circumstances from which the con-

clusion or guilt is to be drawn should be

fully established. The circumstances con-

cerned must or 'should' and not may be

established.

(2) the facts so established should be

consistent only with the hypothesis of the

guilt of the accused, that is to say, they

should not be explainable on any other

hypothesis except that the accused is

quity:

(3) the circumstances should be of a con-

clusive nature and tendency :

(4) they should exclude every possibility

hypothesis except the one to be proved;

and
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(5) there must be a chain of evidence so

complete as not to leave any reasonable

ground for the conclusion consistent with

the innocence of the accused and must

show that in all human probability he act

must have been done by the accused."

Sukhi Bai (Smt.) vs. State of Rajasthan —2008
(1)CJ(Cri.)(Raj.)(DB)106

Circumstantial  evidence &&&&& Establish-
ment of prosecution case&&&&& Held, prosecution
has to prove each essential circumstance by
leading trustworthy evidence and the circum-
stances so proved must constitute an unbro-
ken chain leading towards infallible conclu-
sion of guilt of the accused.

ifjfLFkfrtU; lk{;&vfHk;kstu ekeys dk
izfriknu&fu/kkZfjr] vfHk;kstu dks foÓoluh; lk{;
isÓk djds vkoÓ;d ifjfLFkfr;ksa dks izekf.kr djuk
gS rFkk izfrikfnr ifjfLFkfr;k¡ ,d vVwV dM+h tks
vfHk;qDr ds nks"k ds vifjgk;Z fu"d"kZ dks bafxr djus
okyh vVwV J[kayk dk fuekZ.k djuh pkfg;sA
Mangi Lal vs. State of Rajasthan—2010(3)CJ
(Cri.)(Raj.)(DB)1219=2010(2) Cr.LR (Raj.) 980

Circumstantial  evidence&&&&& Estab-
lishment of prosecution case &&&&&Held, each
essential circumstance is required to be
proved by leading trustworthy evidence and
the circumstances so proved, must constitute
an unbroken chain leading towards infallible
conclusion of guilt of accused.

ifjfLFkfrtU; lk{;&vfHk;kstu ekeys dk
izfriknu&fu/kkZfjr] foÓoluh; lk{; isÓk djds izR;sd
vkoÓ;d ifjfLFkfr izekf.kr dh tkuh gS rFkk bl
izdkj ls izekf.kr ifjfLFkfr;ksa ls vfHk;qDr ds nks"k ds
fu"d"kksZ dk baxu djus okyh vVwV Ja[kyk dk fuekZ.k
gksuk pkfg;sA
Champa vs. State of Rajasthan—2010(4) CJ(Cri.)
(Raj.)(DB)1358

Circumstantial  evidence&&&&& Estab-
lishment of prosecution case &&&&&Held, each
essential circumstance must be proved by

leading trustworthy evidence and circum-
stances so proved should be constitute an un-
breakable chain leading towards infallible
conclusion about the guilt of the accused and
also exclude other hypothesis of guilt of any
other person except the accused.

ifjfLFkfrtU; lk{; & vfHk;kstu ekeys dk
izfriknu&fu/kkZfjr] izR;sd vko Ó;d ifjfLFkfr dk
izfriknu HkjkslseUn lk{; isÓk djds fd;k tkuk pkfg;s
rFkk bl izdkj ls izfrikfnr ifjfLFkfr;ksa ls vfHk;qDr
}kjk vijk/k dkfjr djus ds fu"d"kZ ,oa vfHk;qDr ds
vykok fdlh vU; O;fDr }kjk vijk/k djus ds
fu"d"kZ dk viotZu djus okyh Ja[kyk dk fuekZ.k
gksuk pkfg;sA
Gajanand vs. State of Rajasthan—2010 (4)CJ
(Cri.) (Raj.)(DB)1353

Circumstantial  evidence &&&&& Estab-
lishment of circumstances&&&&& Held, concerned
circumstances are to be established ‘must or
should’ and not ‘may be’.

ifjfLFkfrtU; lk{;&ifjfLFkfr;k s a dk
izfriknu&fu/kkZfjr]lEcfU/kr ifjfLFkfr;k¡ vkoÓ;d :i
ls izfrikfnr dh tkuh pkfg;s u fd lEHkkfor :i lsA
Gafoor vs. The State of Rajasthan—2010 (3)CJ(
Cri.) (Raj.)(DB)1010=2010(1)Cr.LR(Raj.)742= 2010

(3) WLC (Raj.)111=2010 (3) WLN 83

Circumstantial  evidence &&&&& Estab-
lishment &&&&&Way of&&&&&Held, the circumstances

from which the conclusion of guilt is to be
drawn have not only to be fully established
but also that all the circumstances so estab-
lished should be of a conclusive nature and
consistent only with the hypothesis of the guilt
of the accused and should not be capable of
being explained by any other hypothesis ex-
cept the guilt of the accused and when all
the circumstances cumulatively taken to-
gether should lead to the only irresistible con-
clusion that the accused alone is the perpe-
trator of the crime.

ifjfLFkfrtU; lk{;&izfriknu&dh fof/k &
fu/kkZfjr] ifjfLFkfr;k¡ ftuls nks"kflf¼ dk fu"d"kZ mi

Criminal Trial  &&&&&Circumstantial  evidence
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/kkfjr fd;k tkuk gS] dk izfriknu u dsoy lHkh
ifjfLFkfr;ksa ls izfrikfnr fd;k tkuk pkfg;s cfYd
lHkh ifjfLFkfr;k¡ fuÓp;kRed izÏfr dh rFkk vfHk;qDr
ds nks"k dh izcyrk ls ifjiw.kZ gksuh pkfg;s rFkk vfHk;qDr
ds  nks"k ds  vfrfjDr vU; lEHkkO;rkvksa ds ckjs esa
Li"Vhdj.k ds ;ksX; ugha gksuh pkfg;s rFkk tc lHkh
ifjfLFkfr;ksa dks lEesfyr fd;k tk;  rks vfuok;Zr%
;g  fu"d"kZ fudys fd  vfHk;qDr  vdsyk gh  vi
jk/k dk nks"kh gSA
State of Rajathan vs. Sahib Hussain @ Sahib
Jan—2008(2)(Raj.)CJ(Cri.)(DB) 618=2008(1)

Cr.LR(Raj.) 890

Circumstantial evidence&&&&& Estab-
lishment  of  prosecution  case &&&&& Held, cir-
cumstances from which an inference as to the
guilt of the accused is drawn, have to be
proved beyond reasonable doubt and have
to be shown to be closely connected with the
principle fact sought to be inferred from those
circumstances.

ifjfLFkfrtU; lk{;&vfHk;kstu ekeys dk
izfriknu&fu/kkZfjr] ifjfLFkfr;k¡ ftuls vfHk;qDr dh
nks"kflf¼ ds fu"d"kZ minfÓkZr gksrs gSa] lUnsg ls ijs
lkfcr dh tkuh pkfg;s rFkk mu ifjfLfFkfr;ksa ls fu"df"kZr
ewy rF; ds lkFk vfHk;qDr dk xgu lEcU/k nfÓkZr
fd;k tkuk pkfg;sA
State vs. Lala Ram—2009(1)CJ(Cri.) (Raj.)(DB)1

Circumstantial  evidence &&&&& Evaul-
ation by Court &&&&&Cautions&&&&& Held, great cau-
tion must be taken and  one favourable view
of accused out of two views must be accepted

&&&&&Circumstances  relied upon must be found
to have been fully established and the cul-
mative effect of all the facts so established
must be consistent only with the hypothesis
of guilt.

ifjfLFkfrtU; lk{;&U;k;ky; }kjk ewY;kadu&
lko/kkfu;k¡& fu/kkZfjr] egrh lko/kkuh j[kh tkuh pkfg;s
rFkk nks n`f"Vdks.kksa esa ls ,d vfHk;qDr ds i{k dk
n`f"Vdks.k viuk;k tkuk pkfg;s&foÓokl dh xbZ

ifjfLFkfr;k¡ iw.kZ rFkk izfrikfnr gksuh pkfg;s rFkk lHkh
rF;ksa dk lexz izHkko bl izdkj izfrikfnr gksuk pkfg;s
fd og dsoy vfHk;qDr ds nks"k ds vuqdwy gksA
State vs. Lala Ram—2009(1)CJ(Cri.) (Raj.)(DB)1

Circumstantial  evidence &&&&& Function
of prosecution&&&&&Held, onus is on prosecution
to prove that the chain is complete and the
infirmity or lacuna in prosecution case can-
not be cured by a false defence or plea.

ifjfLFkfrtU; lk{;&vfHk;k stu dk
nkf;Ro&fu/kkZfjr] J[kayk ds iw.kZ gksus dk Hkkj vfHk;kstu
ij gS rFkk vfHk;kstu ekeys esa nqcZyrk ;k deh dk
fuokj.k feF;k izfrj{kk ;k vfHkokd~ ds vk/kkj ij ugha
fd;k tk ldrkA
State vs.  Lala Ram — 2009(1)CJ(Cri.) (Raj.)(DB)1

Circumstantial  evidence &&&&& Govern-
ing  principles&&&&&Stated.

ifjfLFkfrtU; lk{;&dk;Zdkjh fl¼kUr&
crk;sA
Ankush Wadhwa vs. The State of Raj.—2009(1)
CJ(Cri.)(Raj.)(DB)21=2009(1)Cr.LR(Raj.)1=2009

(1)RLW(Raj.)662=2009(3) RCC1017=2009(2) WLC

(Raj.) = 2009(1) RLR (Raj.)505

Circumstantial  evidence –Govern-
ing principles regarding adjudication of a
case based on circumstantial evidence–Indi-
cated.

ifjfLFkfrtU; lk{;&ifjfLFkfrtU; lk{; ij
vk/kkfjr ekeys dk fu.kZ; fu.kZ;u djus ls lacaf/kr
dk;Zdkjh fl¼kar&bafxr fd;sA
Mangla vs. State of Rajasthan—2008(1) CJ(Cri.)

(Raj.)(DB)143

Circumstantial  evidence &&&&& Little
doubt on prosecution story &&&&&Effect&&&&&Held,
benefit is required to be extended in favour
of accused.

ifjfLFkfrtU; lk{;&vfHk;kstu dgkuh ij
rqPN lUnsg&izHkko&fu/kkZfjr] vfHk;qDr ds i{k esa lUnsg
dk ykHk foLr`r fd;k tkuk pkfg;sA
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Himmat Ram vs. State of Rajasthan—2010(3)
CJ(Cri.) (Raj.)(DB)932=2010(2) Cr.LR (Raj.) 992=

2010 WLC UC (Raj.) 390 =2010(3) WLN 453

Circumstantial  evidence &&&&& Link  of
circumstances &&&&& Must be found complete.

ifjfLFkfrtU; lk{;&ifjfLFkfr;k s a dh
Ja[kyk&vkoÓ;d :i ls iw.kZ gksuh pkfg;sA
Gafoor vs. The State of Rajasthan—2010(3)
CJ(Cri.) (Raj.)(DB)1010=2010(1)Cr.LR(Raj.)742 =

2010(3)WLC(Raj.)111 = 2010(3) WLN 83

Circumstantial  evidence &&&&& Motive&&&&&
Relevancy of&&&&&Held, motive is relevant if the
conviction is based upon circumstantial evi-
dence.

ifjfLFkfrtU;  lk{; & vkÓk; & laxrrk &
fu/kkZfjr] ;fn ekeyk ifjfLFkfrtU; lk{; ij vk/kkfjr
gks rks vkÓk; lqlaxr gSA
Bablu @ Om Prakash vs. State of Raj.—2010
(2)CJ(Cri.) (Raj.) (DB) 554=2010(1) Cr.LR (Raj.)256

=2010(2) RLW (Raj.)1254 =2010(2) WLC (Raj.) 125

Circumstantial  evidence &&&&& Nature
and evaluation of&&&&&Held, this type of evidence
is only inferential evidence and proof in such
a case is derivable only by inference from
circumstances&&&&& Hence Court is required to
adopt a coutious approach.
Pratap  Singh vs. State of Rajasthan—2010(4)

CJ (Cri.)(Raj.)(DB)1507

Circumstantial  evidence&&&&& Punish-
ment of death sentence &&&&&Murder&&&&& Held, it
would not be proper and substitution will be
life sentence for rest of life (As held by large
bench of Apex Court).

gR;k & ifjfLFkfrtU; lk{; & e`R;q n.MknsÓk
dk n.M&fu/kkZfjr] ;g mfpr ugha gksxk rFkk bldk
fodYi Óks"k lEiw.kZ thou ds fy, vkthou dkjkokl
gSA (mPpre U;k;ky; dh o`ºr ihB }kjk fu/kkZfjr)A
State vs.  Lala Ram—  2009(1)CJ(Cri.) (Raj.)(DB)1

Circumstantial  evidence & Nature
of&Held, circumstantial evidence should be

like to spider’s web leaving no exit for the
accused to slip away & Various links in  the
chain, when taken in isolation might not con-
nect the accused with the commission but
when taken together may unmis takely  point
the guilt of the culprit.

ifjfLFkfrtU; lk{;&fdl izÏfr ds gksus
pkfg;s\&fu/kkZfjr] ifjfLFkfrtU; lk{; edM+h ds tky
ds leku tks vfHk;qDr dks ckgj fudyus dk dksbZ
jkLrk u NksMas] gksus pkfg;s&J[kayk dh fofo/k dfM+;ka
tc fujis{k (LorU=) :i ls ns[kh tk; rks vfHk;qDr
dks vijk/k ls layXu ugha dj lds ysfdu tc lEesfyr
dh tk; rks foÓkq¼ :i ls vijk/kh ds nks"k dks bafxr
djsA
Ranjeet Gayan @ Manik vs. State of Raj.—2008
(1)CJ(Cri.)(Raj.)(DB)385=2008(1)RCC364= 2008

(1) RLW(Raj.) 45

Circumstantial evidence&&&&& Principles
in regard of appreciation of them &&&&&Stated.

ifjfLFkfrtU; lk{;&budk foospu djus ds
lEcfU/kr fl¼kUr&crk;sA
Ram Khiladi @ Khiladi vs. State of Rajasthan—
2008(3)CJ(Cri.)(Raj.)(DB) 1184=2008(3)WLC

(Raj.) 723

Circumstantial evidence&&&&& Relying

on&&&&& Related principles &&&&&Indicated.

ifjfLFkfrtU; lk{;&ij foÓokl djuk&
lEcfU/kr fl¼kUr&bafxr fd;sA
Atma Ram & Ors. vs. State of Rajasthan —
2007(2)CJ(Cri)(Raj.)825=2007(3) WLC(Raj.)24=

2007(1)Cr.LR(Raj.)839=2007(3)RLW(Raj.)2096

Circumstantial evidence&&&&& Relying

on&&&&&Related principles &&&&&Indicated.

ifj fLF k frtU; lk{;&ij foÓokl
djuk&lEcfU/kr fl¼kUr&bafxr fd;sA
Atma Ram  &  Ors.  vs. State of Raj.—2007(2)CJ
(Cri)(Raj.)825=2007(3)WLC(Raj.)24=2007(1)

Cr.LR(Raj.)839=2007(3)RLW(Raj.)2096
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Circumstantial  evidence &&&&& Satisfy-
ing tests&&&&&Indicated.

ifjfLFkfrtU; lk{;&lUrqf"Vdkjd ijh{k.k&
bafxr fd;sA
Liyakat vs. State of Uttaranchal—2008 (2)CJ
(Cri.) (Raj.)509

Circumstantial evidence& Three

tests &Indicated.

ifjfLFkfrtU; lk{;&rhu ijh{k.k& bafxr fd;s
x;sA
When a case rests on circumstantial evidence,

such evidence must satisfy three tests:-

(i) the circumstances from which an inference

of guilt is sought to be drawn, must be co-

gently and firmly established;

(ii) those circumstances should be of a defi-

nite tendency unerringly pointing towards the

guilt of the accused;

(iii) the circumstances, taken cumulatively,

should form a chain so complete that there is

no escape from the conclusion that within all

human probability the crime was committed

by the accused and none else.

Ganpat Singh & Anr. vs. State of Raj.—2007(1)
CJ (Cri)(Raj.)414=2007(1)RLW(Raj.)523=2007

(1)Cr.LR(Raj.)20

Circumstantial evidence &&&&&Three

tests &&&&&Indicated.

ifjfLFkfrtU; lk{;&rhu ijh{k.k& bafxr fd;sA
 It is well settled that case based on circumstan-

tial evidence must satisfy three tests:-

(i) the circumstances from which an inference

of guilt is sought to be drawn, must be co-

gently and firmly established;

(ii) those circumstances should be of a defi-

nite tendency unerringly pointing towards the

guilt of the accused;

(iii) the circumstances, taken cumulatively,

should form a chain so complete that there is

no escape from the conclusion that within all

human probability the crime was committed

by the accused and none else.

Rashid vs. State of Rajasthan—2007(2)CJ (Cri.)
(Raj.)723=2007(3)WLC(Raj.)761=2007(1) Cr.LR

(Raj.)602

Circumstantial evidence&&&&& Three

tests &&&&& Stated.

ifjfLFkfrtU; lk{;&rhu ijh{k.k& dgs x;sA
Ram Lal vs. State of Rajasthan—2007(3) CJ
(Cri)(Raj.)1201=2007(4) WLC(Raj.) 406=2007(2)

Cr.LR(Raj.)1253

Circumstantial evidence&&&&& Three

statisfying tests&&&&&Stated.

ifjfLFkfrtU; lk{;&rhu lUrqf"V ijd
ijh{k.k&crk;sA
Suraj Mal vs. State of Rajasthan—2007(3)CJ
(Cri) (Raj.)1169=2007(2) Cr.LR(Raj.) 1718=2007(3)

RCr.D(Raj.)444

Circumstantial evidence&&&&& Apprecia-

tion &&&&&Principles of&&&&&Indicated.

ifjfLFkfrtU; lk{;&foospu&ds fl¼kUr&
bZfxr fd;sA
Ramesh vs. State of Rajasthan—2007(3)CJ(Cri)

(Raj.)909=2007(2)Cr.LR(Raj.)1240 =2007(4)WLC

(Raj.)655

Circumstantial evidence&&&&&Three stati-
sfying tests&&&&&Stated.

ifjfLFkfrtU; lk{;&rhu lUrk s" ki zn
ijh{k.k&crk;sA
Jagdish Prasad vs. State of Rajasthan—2008(2)
CJ(Cri.)(Raj.)(DB)753 =2008(1)Cr.LR (Raj.) 805=

2008(1) RCC 476

Circumstantial  evidence & Three
satisfying tests&Stated.

ifjfLFkfrtU; lk{;&rhu lUrks"kizn ijh{k.k
&bafxr fd;sA
Ranjeet Gayan @ Manik vs. State of Rajasthan
—2008(1)CJ(Cri.)(Raj.)(DB) 3857= 2008(1) RCC

364=2008(1) RLW (Raj.) 45
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Circumstantial  evidence &&&&& Satisfy-
ing tests&&&&&Indicated.

ifjfLFkfrtU; lk{;&lUrks"kizn ijh {k.k& bafxr
fd;sA
Jai Prakash @ Jelly vs. State of Raj.—2009(2)
CJ(Cri.)(Raj.)(DB)657

Circumstantial  evidence &&&&& Satisfy-
ing tests&&&&&Stated.

ifjfLFkfrtU;  lk{;& lUrqf"Vizn ij[k&crk;sA
State vs. Lala Ram—2009(1)CJ(Cri.) (Raj.)(DB)1

Circumstantial  evidence &&&&& Satisfy-
ing test&&&&&Indicated.

ifjfLFkfrtU; lk{;&lUrqf"Vizn ijh{k.k&
bafxr fd;sA
Gamparai Hrudayarajee vs. State of A. P .—
2009 (3)CJ(Cri.)(Raj.)(NOSC)963

Circumstantial  evidence &&&&& Sole
Ground of Conviction&&&&& Whe- ther may be

sole ground of conviction ?&&&&&Held, yes, but it
should be tested on the touch stone of cir-
cumstantial evidence.

ifjfLFkfrtU; lk{;&D;k nks"kflf¼ dk lexz
vk/kkj gks ldrk\&fu/kkZfjr] gka& ysfdu ;g
ifjfLFkfrtU; lk{; dh dlkSVh ij ijhf{kr fd;k
tkuk pkfg;sA
State vs. Lala Ram—2009(1)CJ(Cri.) (Raj.)(DB)1

Circumstantial  evidence &&&&& Two
views possible&&&&&One pointing to the guilt of
accused and other to his innocence&&&&&Which
will be adopted? &&&&&Held, favourable view of
accused should be adopted.

ifjfLFkfrtU; lk{;&nks er lEHko &,d
vfHk;qDr ds nks"k rFkk nwljk mldh funksZf"krk dks bafxr
djus okyk&dkSulk viuk;k tk;sxk\&fu/kkZfjr]
vfHk;qDr ds i{k ds n`f"Vdks.k er dks viuk;k tkuk
pkfg;sA
Rajesh & Anr. vs. State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)(DB)312=2008(2) RLW(Raj.) 1030

Circumstance of last seen&&&&& Dead
body was recovered after two-three months

&&&&&Possibility cannot be ruled out that the death
could  have occurred after some days of al-
leged last seen&&&&&Declined to rely the circum-
stance.

vfUre ckj ns[ks tkus dh lk{;&Óko nks&rhu
ekg ckn cjken fd;k x;k&bl lEHkkouk ls bUdkj
ugha fd;k tk ldrk gS fd vfUre ckj ns[ks tkus ds
vfHkdfFkr fnu ds dqN fnuksa ckn e`R;q gqbZ&ifjfLFkfr
ij foÓokl djus ls bUdkj fd;kA
Mangi Lal vs. State of Rajasthan—2010(3)CJ

(Cri.) (Raj.)(DB)1219=2010(2) Cr.LR (Raj.) 1051

Circumstance of last seen of de-
ceased with accuseds–Long distance be-

tween the places of last seen and recovery of
body–Also a long gape between the time–Pos-
sibility of someone else steping–Circumstance
not relied.

e`rd dks vfHk;qDrksa ds lkFk vafre ckj ns[ks
tkus dh ifjfLFkfr&vfUre ckj ns[ks tkus o 'ko dh
cjkenxh ds LFkkuksa ds e/; yEch nwjh&le; dk Hkh
yEck vUrjky&fdlh vU; in dh lEHkkouk&ifjfLFkfr
ij fo'okl ugha fd;k x;kA
Gajendra & Anr. vs. State of Rajasthan—2007(4)
CJ (Cri)(Raj.)1413=2007(1)Cr.LR (Raj.)631=2007

(3)RLW(Raj.)2156

Only circumstance of last seen and

no enmity between accused & deceased

&&&&&Held, not sufficient to convict the accused.

dsoy vfUre ckj ns[ks tkus dh lk{; o
vfHk;qDr o e`rd ds e/; dksbZ iwoZ Ókq=rk ugha&fu/
kkZfjr] vfHk;qDr dks nks"kfl¼ djus gsrq i;kZIr ugha gSA
Bablu @ Om Prakash vs. State of Raj.—2010(2)
CJ (Cri.)(Raj.)(DB) 554=2010(1) Cr.LR(Raj.)256

=2010(2)RLW(Raj.)1254 = 2010(2) WLC (Raj.) 125

Civil & Criminal Proceedings &&&&&
Whether can be run simultaneously &&&&&Held, it
is not unusal that an incident may give rise to
a cause of action for the civil as well as crimi-
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nal proceedings&&&&&Institution of civil proceed-
ing in such a case does not distract or take
away remedy of criminal side.

flfoy ,oa vikjkf/kd dk;Zokgh&D;k lkekUrj
:i ls py ldrh gS\&fu/kkZfjr] ;g vlkekU; ugha gS
fd ,d ?kVuk ds }kjk flfoy ,oa vkijkf/kd dk;Zokgh
nksuksa dk okndj.k mRiUu gks ldrk gS&bl izdkj ds
ekeyksa esa flfoy dk;Zokgh lafLFkr dj nsuk vkijkf/
kd dk;Zokgh dks fopfyr ;k izHkkfor ugha dj ldrh
A
Dinesh Kumar Acharya vs. State of Rajasthan
& Anr.—2011(1)CJ(Cri.) (Raj.)235=2011(1) R.Cr.D.

(Raj.)297

Civil  consequences  involved  in
case &Criminal offence also made out& Whe-

ther criminal proceedings also may go simult-
enously? &Held, yes&Merely because a civil
rem ady  is available,  is not impediment in
maintaing a criminal complaint & merely pen-
dency of a suit may not be made a ground for
quashing the criminal proceedings.

ekeys eas flfoy fu"d"kZ lfEefyr& Qkstnkjh
vijk/k Hkh cuk&D;k vkijkf/kd dk;Zokgh  lkekUrj
:i ls py ldrh gS\&fu/kkZfjr] gkW&dsoy flfoy
mipkj dk miyC/k gksuk vkijkf/kd ifjokn ds iks"k.k
ds fy, ck/kd ugha gS&rFkk dsoy flfoy okn dk
yfEcr gksuk vkijkf/kd dk;Zokgh dks vfHk[kf.Mr
djus gsrq vk/kkj ugha cu ldrk gSA
It is settled law that even where civil consequences

are involved and from the material on record, the

criminal offence is made out, then the criminal

proceeding as well as the civil proceeding can go

simultenously.

Merely because remedy by way of civil suit is avail-

able, is not an impediment in maintaining a crimi-

nal complaint provided the complaint discloses

the ingredients of the offence alleged. The Apex

Court further observed that in transaction involv-

ing passing of valuable properties between the

parties, the aggrieved party may sue for damages

and also file a complaint against the wrongdoer

for criminal breach of trust or cheating, but the

complaint must disclose essential ingredients of

the offence.

Mere pendency of the civil suit between the par-

ties cannot be a ground for quashing the criminal

proceedings against the accused.

Ananat Mishra & Anr. vs. State of Raj.—2007(1)
CJ(Cri)(Raj.)270=2007(1)Cr.LR(Raj.) 169=2007(1)

RCr.D(Raj.)313

Closed relative witness–Testimony

of–Whether testimony of closed relative is li-
able to be discarded on the ground of being
interested  witness ?– Held, no, however,
Court should scrutinise such evidence care-
fully.

fudV fj'rsnkj lk{kh dh ifjlk{;& D;k
fudV fj'rsnkj lk{kh dh lk{; dks fgrc¼ gksus ds
vk/kkj ij misf{kr fd;k tk ldrk gS \&fu/kkZfjr] ugha
ysfdu U;k;ky; dks ,slh ifjlk{; dk lko/kkuh ls
fujh{k.k djuk pkfg;sA
Jagdish & Ors. vs. State of Rajasthan—2007(3)
CJ(Cri)(Raj.)1219=2007(4)WLC(Raj.)417= 2007

(2)Cr.LR (Raj.)1082

Closing of prosecution evidence&&&&&
Trial Court closed the evidence of witnesses
after giving several opp- ortunities&&&&&Special
public prosecutor tried to linger on the trial&&&&&
He doesn’t seem to be interested in expedi-
tious trial&&&&&Held, evidence was rightly closed
by trial Court.

vfHk;kstu lk{; cUn djuk&fopkj.k U;k;k
y; us cgqr ls volj iznku djus ds ckn lk{; cUn
dh&foÓks"k yksd vfHk;kstd us ekeys dks yfEcr
djus dk iz;kl fd;k&og Rofjr fopkj.k esa fgrc¼
izrhr ugha gksrk gS&fu/kkZfjr] fopkj.k U;k;ky; }kjk
lk{; lgh cUn dh xbZ FkhA
State of Rajasthan vs. Bharat Bhushan Pareek
& Ors.—2010(1)CJ(Cri.)(Raj.) 262 =2010(1) Cr.LR

(Raj.) 105

Cognizance&&&&&Scope for taking&&&&&Mere

suspicion without facts and evidence &&&&& Whe-
ther sufficient for taking cognizance ?&&&&&Held,

Criminal Trial &&&&&Cognizance



                                                                                 405

no.

izlaKku&ysus dh O;kfIr&rF;ksa ,oa lk{; jfgrizlaKku&ysus dh O;kfIr&rF;ksa ,oa lk{; jfgrizlaKku&ysus dh O;kfIr&rF;ksa ,oa lk{; jfgrizlaKku&ysus dh O;kfIr&rF;ksa ,oa lk{; jfgrizlaKku&ysus dh O;kfIr&rF;ksa ,oa lk{; jfgr
dsoy lUnsg& D;k izlaKku ysus gsrq  i;kZIr  gS\ &dsoy lUnsg& D;k izlaKku ysus gsrq  i;kZIr  gS\ &dsoy lUnsg& D;k izlaKku ysus gsrq  i;kZIr  gS\ &dsoy lUnsg& D;k izlaKku ysus gsrq  i;kZIr  gS\ &dsoy lUnsg& D;k izlaKku ysus gsrq  i;kZIr  gS\ &
fu/kkZfjr] ughaAfu/kkZfjr] ughaAfu/kkZfjr] ughaAfu/kkZfjr] ughaAfu/kkZfjr] ughaA
Ashok Kumar Saxena vs. State of Raj.—2011(4)

CJ(Cri.)(Raj.)1470

Cognizance&&&&&Held, cognizance is
taken for the offence and not of the accused.

izlaKku & fu/kkZfjr]  izlaKku vijk/k fy;k
tkrk gS u fd vijk/kh dkA
Mohan Lal vs. The State of Rajasthan & Ors.—

2009(4)CJ(Cri.)(Raj.)1651

Cognizance&&&&& Date of taking &&&&&Dis-

cussed in detail.

izlaKku&ysus dh fnukad&foLrkj ls ppkZ dh
A
Satya Narain Gupta vs. The State of Raj. &
Anr.—2008(3)CJ(Cri.)(Raj.)1074 =2008(1) Cr.LR

(Raj.) 607=2008(3) RLW (Raj.) 2115

Cognizance&&&&&Limitation of taking&&&&&
Whether limitation may be extended on the
ground that the protest petition   was   filed
and delay was caused due to it ?-Held, no.

izlaKku&ysus dh ifjlhek&D;k ifjlhek vof/
k dks bl vk/kkj ij foLrkfjr fd;k tk ldrk gS fd
fojks/k ;kfpdk nk;j dh xbZ Fkh rFkk blds dkj.k
foyEc gqvk\ &fu/kkZfjr] ughaA
Bahadar Ram @ Bhadar Ram  vs. State of
Rajasthan—2008(1)CJ(Cri.)(Raj.)42 =2008 WLC

UC(Raj.) 65

Cognizance –Limitation for taking
&Offence committed on 22. 10. 2001 &Police
filed negative report on 30.12.2001&Trial Court
took cognizance on 26.02.2005 on the ground
of protest petition submitted by comp-
lainant&Whether the cognizance was time
barred ?&Held, in view of the judgment of
Apex Court, trial Court not committed any
error in taking cognizance.

izlaKku&ysus dh ifjlhek&fnukad 12-10-2001

dks vijk/k fd;k x;k&iqfyl us fnukad 30-12-2001
dks vfUre  udkjkRed  fjiksVZ isÓk dh&fopkj.k
U;k;ky; us ifjoknh }kjk isÓk fojks/k ;kfpdk ds vk/
kkj ij fnukad 26-02-2005 dks izlaKku fy;k&D;k
izlaKku  dky  ckf/kr Fkk & fu/kkZfjr] mPpre U;k;ky;
ds fu.kZ; ds n`f"Vxr fopkj.k U;k;ky; us izlaKku
ysus esa dksbZ =qfV ugha dh gSA
Satyendra Deo Gaur vs. State of Raj. & Anr.—
2007(1)CJ(Cri)(Raj.)39

Cognizance –Limitation for taking
&&&&&Complaint for the offence punishable for a
period not exceeding one year&&&&&Trial Court
took cognizance after five years&&&&&Held, limita-
tion is one year from the date of offence &
trial Court was not just in taking cognizance

&&&&&Order of revisional Court affirmed.

izlaKku&ysus dh ifjlhek&,d o"kZ ls vf/kd
vof/k ds dkjkokl ds n.M ls n.Muh; vijk/k&fopkj.k
U;k;ky; us ik¡p o"kZ ckn&izlaKku fy;k&fu/kkZfjr]
ifjlhek  vi jk/k ?kfVr gksus dh fnukad ls ,d o"kZ gS
rFkk fopkj.k U;k;ky; izlaKku ysus esa U;k; laxr ugha
Fkk&iqujh{k.k U;k;ky; dk vknsÓk iq"V fd;kA
Bhanwar Lal & Anr. vs. State of Raj.—2007(1)CJ

(Cri)(Raj.)60

Cognizance –Meaning of–Ex-

plained.

izlaKku&dk vFkZ&LiLV fd;kA
The expression 'take cognizance of an offence'

has not been defined in the Code. In its broad

and literal sense it would mean 'take notice of an

offence' and would include.

(a) the taking notice of an offence in a judicial

capacity with a view to the initiation of judicial

proceedings against the offender in respect of

that offence, or

(b) the taking notice of an offence by a Magis-

trate in an exclusive capacity, or

(c) the taking notice of an offence for other

purposes.
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Nathi Singh vs. State of Raj. & Anr.—2007(2)
CJ(Cri)(Raj.)542=2007(1)Cr.LR(Raj.) 621=2007

(1)RLW(Raj.)187=2007(2)RCr.D(Raj.)401

Cognizance&&&&& Nature of&&&&&Held, cog-

nizance is taken of an offence and not of the
accused.

izlaKku&izÏfr&fu/kkZfjr] izlaKku vijk/k dk
fy;k tkrk gS u fd vijk/kh dkA
Ram Prasad vs. Prem @ Premraj & Anr.—2010
(2)CJ(Cri.) (Raj.) 539=2010(1) Cr.LR (Raj.) 346

Cognizance &&&&& Negative  final report&&&&&
Held, while taking the cognizance, trial Court
is duty bound to give reasons for disagreeing
with it.

izlaKku&vfUre udkjkRed izfrosnu &fu/
kkZfjr] izlaKku ysrs le; U;k;ky; dk ;g nkf;Ro gS
fd og vfUre udkjkRed izfrosnu ls vlger gksus
ds dkj.k izdV djsA
Ram Prasad vs. Prem @ Premraj & Anr. —2010
(2)CJ(Cri.)(Raj.)539=2010(1) Cr.LR (Raj.) 346

Cognizance&&&&&Order of&&&&&When can be
quashed&&&&&Held, if the allegations made in
complaint or police report, prima facie do not
constitute any offence, the order of taking cog-
nizance may be quashed&Court is required
to examine as to whether uncontroverted al-
legations made in the FIR and the evidence
gathered in support of the same to disclose
to  commission of any offence.

izlaKku&dk vknsÓk&dc vfHk[kf.Mr  fd;k
tk ldrk gS\& fu/kkZfjr] ;fn ifjokn ;k iqfyl izfrosnu
esa yxk;s x;s vkjksi izFke n`"V;k fdlh vijk/k dk
xBu ugha djrs gaS rks izlaKku ysus dk vknsÓk vfHk[kf.Mr
fd;k tk ldrk gS&U;k;ky; ls ;g ijhf{kr djus dh
vis{kk gS fd D;k izkFkfedh esa fd;s x;s Lohdk;Z
vkjksi o mlds leFkZu esa ladfyr lk{; fdlh vijk/
k dk [kqyklk djrs gaS\
Mobina (Smt.) & Anr. vs. State of Raj.—2008
(1)CJ(Cri.)(Raj.)163=2008 (1) RCr.D(Raj.105=2008

RAF (Raj.)11

Cognizance–When can be called
to has been taken?–Held, cognizance is

taken at initial stage when Magistrate applies
his mind to the facts mentioned in the com-
plaint or to a police report or upon informa-
tion  receiv ed by any other person that an
offence has been committed–Application of
mind and reflection of same in the order is a
pre-requisite condition to show cognizance
of offence taken by Magistrate–It is not nec-
essary to write the words "cognizance is
taken."

izlaKku&dc fy;k gqvk dgk tk;sxk&fu/kkZfjr]
izlaKku izkjfEHkd Lrj ij fy;k tkrk gS tc eftLVªsV
ifjokn esa nf'kZr fd;s x;s rF;ksa ;k iqfyl izfrosnu ;k
fdlh vU; O;fDr }kjk nh xbZ bl  lwpuk  fd  vi
jk/k dkfjr gqvk gS] ij vius efLr"d dk iz;ksx djrk
gS&efLr"d dk iz;ksx rFkk vkns'k ij bldk izfrfcEc
eftLVªsV }kjk izlaKku fy;k tkuk nf'kZr djus gsrq
okafNr 'krZ gS&^^izlaKku fy;k x;k** bu 'kCnksa dk fy[kk
tkuk vko';d ugha gSA
Karan Singh & Ors. vs. State of Rajasthan &

Anr.—2011(1)CJ(Cri.)(Raj.)405

Cognizance–Order of taking cogni-
zance challenged by way of misc. petition–
Order is revisionable–No such revision filed–
Held, petition disposed with liberty of filing
revision.

izlaKku&izlaKku ysus ds vkns'k dks izdh.kZ
;kfpdk }kjk pqukSrh nh xbZ&vkns'k iqujh{k.kh; gS&dksbZ
fuxjkuh is'k ugha dh& fu/kkZfjr] fuxjkuh is'k djus dh
NwV ds lkFk ;kfpdk fuLrkfjr dhA
Ram Avtar vs. State of Rajasthan—2008 (2)CJ

(Cri.)(Raj.)520

Cognizance&Procedure of& FR sub-

mitted by investigation agency & Options be-
fore magistrate &Held, two options are avail-
able to magistrate &Firstly, magistrate shall
hear the complainant or his counsel and not-
withstanding his contentions, accepts the
negative final report &Secondly, he shall di-
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rect the complainant and his witnesses to
record the stements u/ss. 200 & 202 and fur-
ther may take cognizance for the offence.

izlaKku&dh izfØ;k&vuqla/kku vfHk dj.k
}kjk vfUre izfrosnu isÓk fd;k x;k& eftLVSªV ds
le{k  fodYi&fu/kkZfjr] eftLVSªV ds ikl nks fodYi
miyC/k gaS & izFke-eftLVSªV ifjoknh ;k mlds vf/
koDrk dks lqusxk rFkk mlds rdksZa ds ckotwn Hkh
vfUre udkjkRed izfrosnu dks Lohdkj dj ldsxk&
nwljk  og ifjoknh rFkk mlds lk{khx.kksa dks /kkjk 200
o 202 ds vUrxZr dFku vfHkfyf[kr djus dk funsZÓk
nsxk rFkk rRiÓpkr~ vijk/k ds fy, izlaKku ys ldsxkA
Once a negative F.R. has been submitted and a

protest petition or a complaint co-exist, then the

Magistrate has two options before him : firstly, he

shall hear the complainant or his counsel and not-

withstanding his contentions accept the negative

F.R., or secondly, he shall direct that the

complainant’s statement under Section 200 and

his/her witnesses statement under Section 202 of

the Code shall be recorded and then pass the

necessary order of cognizance. But, according to

this court the  learned Magistrate cannot adopt a

third mode that of accepting the negative F.R. on

one hand and simultaneously directing that the

statement of the complainant and of his/her wit-

nesses should be recorded under Section 200 and

202 of the Code. Such a method would be alien to

the scheme of the Code.

Ghanshyam Soni vs. State of Rajasthan & Anr.
—2007(3)CJ(Cri)(Raj.)1036=2007(2) Cr.LR(Raj.)

1604=2007(3)RCC(Raj.)1327=2007(4)RLW(Raj.)

3124

Cognizance – Recalling –Whether
the trial Court can recall the order of taking
cognizance on application of accused after
his appearance ?–Held, no.

izlaKku&okil ysuk&D;k fopkj.k U;k;ky;
vfHk;qDr ds mifLFkr gksus ds ckn mlds vkosnu ij
izlaKku yssus  ds  vkns'k dks okil ys ldrk gS \ &
fu/kkZfjr ughaA
Ramesh Chand vs. Bhan Singh—2010 (1)CJ

(Cri.)(Raj.) 117

Cognizance&&&&&Taking of&&&&&Legal aspects

&&&&&Held, before taking cognizance, Court is see
only with the existence of a prima facie case
of offence.

izlaKku&ysuk&oS/kfud vkdka{kk,¡& fu/kkZfjr]
izlaKku ysus ls iwoZ U;k;ky; dks dsoy izFke n`"V;k
vijk/k dh fo|ekurk ns[kuh gSA
Mohan Lal vs. The State of Rajasthan & Ors.—

2009(4)CJ(Cri.)(Raj.)1651

Cognizance&&&&&Taking of&&&&& Necessary

requirements & cautions &&&&&Discussed in detail.

izalKku&ysuk&vkoÓ;d vis{kk,sa ,oa lko/
kkfu;kW&foLrkj ls  foosfpr dhA
 A Magistrate is entitled to take cognizance of an

offence under Section 190 (1)(b) of the Code even

if the police report is to the effect that no case is

made out against the accused. The Magistrate

can take into account the statements of the wit-

nesses examined by the police during the investi-

gation and take cognizance of the offence com-

plained of and order the issue of process to the

accused. Section 190 (1)(b) does not lay down

that a Magistrate can take cognizance of an of-

fence only if the Investigating Officer gives an

opinion that the investigation has made out a case

against the accused. The Magistrate can ignore

the conclusion arrived at by the Investigating Of-

ficer and independently apply his mind to the facts

emerging from the investigation and take cogni-

zance of the case, if he thinks fit exercise of his

power under Section 190 (1)(b) and direct the is-

sue of process to the accused. The Magistrate is

not bound in such a situation to follow the proce-

dure laid down in Sections 200 and 202 of the

Code for taking cognizance of a case under Sec-

tion 190 (1)(a) though it is open to him to act un-

der Section 200 or Section 202 also.

A Magistrate can take cognizance under Section

190 (1)(b) even if police report is that no case is

made out against the accused. It is not neces-

sary that in every case where the olice files nega-

tive final report that the Magistrate is to insist upon
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the complainant to make statement under Sec-

tion 200 Cr.P.C. and produce witness under Sec-

tion 202 Cr.P.C. What the Magistrate required is

to peruse the police papers and if from the police

papers, offence is made out, then the Court is not

obliged to accept the conclusion arrived at by the

police.

 At the stage of taking cognizance, the Magis-

trate has only to decide whether sufficient ground

exists or not for further proceeding in the matter.

It is well settled that notwithstanding the opinion

of the police, a Magistrate is empowered to take

cognizance if the material on record makes out a

case for the said purpose. The Apex Court further

held that investigation is the exclusive domain of

the police. The taking of cognizance of the of-

fence is an area exclusively within the domain of a

Magistrate. At this stage, the Magistrate has to

be satisfied whether there is sufficient ground for

proceeding and not whether there is sufficient

ground for conviction. Whether the evidence is

adequate for supporting the conviction, can be

determined only at the trial and not at the stage of

inquiry. At the stage of issuing the process to the

accused, the Magistrate is not required to record

reasons.

Ananat Mishra & Anr. vs. State of Raj.—2007
(1)CJ(Cri)(Raj.)270=2007(1)Cr.LR(Raj.)169=

2007(1)RCr.D(Raj.)313

Cognizance&&&&&Taking of&&&&& Require-
ments &&&&&Held, at the stage of taking cogni-
zance, trial Court is required to see only that
prima facie case has been made out&&&&&Trial
Court is not required to shift through the  evi-
dence and conclude whether the accused will
be convicted or not.

izlaKku&ysuk&dh okaNk,¡&fu/kkZfjr] izlaKku
ysus ds Lrj ij fopkj.k U;k;ky; dks dsoy ;g
ns[kuk gksrk gS fd izFke n`"V;k vijk/k fufeZr gqvk
gS&fopkj.k U;k;ky; ls lk{; dk foospu djus rFkk
;g fu"df"kZr djus fd vfHk;qDr nks"kfl¼ gksxk ;k
ugha] dh vis{kk ugha gSA
Hema Soni vs. State of Rajasthan & Ors. —

2009(4)CJ(Cri.)(Raj.)1658=2009(3) RCr.D(Raj.)

256

Cognizance  &&&&&Taking of&&&&& Scope&&&&&
Stated.

Word “cognizance” is not defined in Code

of Criminal Procedure. Conditions to initiate pro-

ceedings are stipulated in S.190, CrPC, in which

learned Magistrate may order to take cognizance

of any offence -

(a) upon receiving a complaint of facts which

constitute such offence;

(b) upon a police report of such facts;

(c) upon information received from any per-

son other than a police officer, or upon his

own knowledge, that such offence has been

committed.

Sajjan Singh Jain & 7 Ors. vs. State—2008(3)

CJ(Cri.)(Raj.)1001 =2008(1) Cr.LR (Raj.) 52

Cognizance&&&&&Taking of&&&&& Require-
ments for&&&&&Held, trial Court is not permitted

to shift through the evidence&&&&&Cognizance is
to be taken on the basis of existence of prima
facie case.

izlaKku&ysus dh vis{kk,¡&fu/kkZfjr] fopkj.k
U;k;ky; ls lk{; dh  foospuk  djus dh vis{kk ugha
gS&izFke n`"V;k ekeys dh ekStwnxh dh fo|ekurk ds
vk/kkj ij izlaKku fy;k tkuk gSA
Ramjeevan vs. State of Rajasthan & Ors.—2010

(1)CJ(Cri.) (Raj.) 274=2010(1) WLN 87

Cognizance – Taking of&&&&&Trial Court

took cognizance for the offence u/ss. 452 &
323 on the ground of protest petition after re-
cording evidence u/ss. 200 & 202, however,
not mentioned any reason to not agreeing
with police report&&&&&No injury sustianed by
complainant&&&&&Held, matter requires to be fur-
ther enquiry&&&&&Impugned order set aside &
quashed and matter reman- ded back for con-
sidering afresh as per law.

 izlaKku&ysuk&fopkj.k U;k;ky; us /kkjk 200
o 202 ds vUrxZr lk{; vfHkfyf[kr djus ds iÓpkr
fojks/k ;kfpdk ds vk/kkj ij  /kkjk 452 o 353 ds
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vUrxZr vijk/k ds fy, izlaKku fy;k ysfdu iqfyl
izfrosnu ls lger ugha gksus dk dksbZ dkj.k nfÓkZr ugha
fd;k& ifjoknh dks dksbZ pksV ugha vk;h&fu/kkZfjr]
ekeyk vkSj vf/kd tkWp ds ;ksX; gS&fookfnr vknsÓk
vfHk[kf.Mr ,oa vikLr fd;k ,oa ekeyk fof/k ds
vuqlkj fopkfjr djus gsrq izfrizsf"kr fd;kA
Gopal  Ram vs. State of Raj. & Anr.—2007 (2)

CJ(Cri)(Raj.)451

Cognizance &&&&&  Taking  of &&&&& Scope &&&&&
Allegation that company collected the amount
from various  small investers through it
agents&&&&&Cheating-Police filed negative final
report &&&&&Cognizance taken  by  trial  magis-
trate, however, no  reasons assigned by trial
magistrate for dis-agreeing with final report

&&&&&Held, impugned order set aside and matter
remanded back for fresh consideration.

izlaKku&ysuk&foLrkj&vkjksi ;g fd dEiuh
us vius vfHkdrkZvksa ds tfj;s NksVs fuosÓkdksa dk /ku
,df=r fd;k&Ny&iqfyl us vfUre udkjkRed fjiksVZ
isÓk dh&fopkj.k U;k;ky; }kjk izlaKku fy;k x;k
ysfdu vfUre izfrosnu ls vlgefr dk dksbZ Hkh
dkj.k vfHkfyf[kr ugha fd;k x;k&fu/kkZfjr] fookfnr
vknsÓk vikLr fd;k ,oa ekeyk u;s fljs ls fopkj
djus gsrq izfrizsf"kr fd;kA
Kamlendra Singh & Anr. vs. State & Anr.—2008

(1)CJ(Cri.)(Raj.)99

Cognizance and arrest warrant &&&&&
Case u/ss. 498-A & 304-B&&&&&Police filed nega-
tive final report after a detailed investigation

&&&&&No protest petition filed by petitioner &&&&&Mag-
istrate considered only the postmortem report
and statements u/s. 161 & avoided to consider
the final negative report&&&&& Whether just?&&&&&Held,
no&&&&& Magistrate had should conclude that why
the negative final report is not acceptable
?&&&&&Impugned order caused prejudice to the pe-
titioner hence set aside and matter remanded
back for proceeding in accordance of law.

izlaKku ,oa fxj¶rkjh okjUV&/kkjk 498&d o

304&[k ds vUrxZr ekeyk&iqfyl us foLr`r vuqal/
kku ds iÓpku vfUre udkjkRed izfrosnu isÓk
fd;k&eftLVSªV us dsoy Óko ijh{k.k  izfrosnu  ,oa
/kkjk 161 ds vUrxZr c;kuksa ij fopkj fd;k rFkk
vfUre udkjkRed izfrosnu ij fopkj djus dh
mis{kk dh&D;k U;k;laxr gS \&fu/kkZfjr] ugha& eftLVSªV
dks ;g fu"df"kZr djuk pkfg;s Fkk fd vfUre
udkjkRed izfrosnu Lohdk;Z D;ksa ugha gS \&fookfnr
vknsÓk ls izkFkhZ ij izfrdwy izHkko iM+k gS vr% vikLr
fd;k rFkk ekeyk iqu% fof/k ds vuqlkj fu.khZr djus
gsrq izfrizsfr fd;kA
Narayan Singh vs. State & Shyamlal Jat—2007

(3)CJ((Cri)Raj.)1112

Cognizance and framing of charge&&&&&
Basic  difference between both stages&&&&&Held,
at the time of taking cognizance, accused is
not before Court hance Court is to believe the
facts and  circumstances brought on record
by the investigation agency or the complain-
ant but at the time of framing of charge, the
accused is before Court and tries to bring
those facts which were not brought prior&&&&&
Hence it is the duty of trial Court to look into
the material and evidence of both sides and
after scrutinzing and appreciating the same
has to pass appropriate order.

izlaKku ,oa vkjksiksa dh fojpuk&nksuksa Lrjksa esa
vk/kkjHkwr vUrj&fu/kkZfjr] izlaKku ysrs le; vfHk;qDr
U;k;ky; ds le{k ugha gksrk gS rFkk U;k;ky; dks
vUos"k.k vfHkdj.k ,oa ifjoknh }kjk yk;s x;s rF;ksa
,oa ifjfLFkfr;ksa ij foÓokl djuk gksrk gS tcfd
vkjksiksa dh fojpuk ds le; vfHk;qDr U;k;ky; ds
le{k gksrk gS rFkk og mu rF;ksa dks lkeus ykus dk
iz;kl djrk gS tks iwoZ esa ugha yk;s x;s Fks&vr%
U;k;ky; dk ;g nkf;Ro gS fd og  nksuksa i{kksa dh
lk{; o lkexzh dks xgjkbZ ls ns[ks rFkk budh lw{e
tkap iM+rky djus ds iÓpkr budk foÓys"k.k dj
mfpr vknsÓk ikfjr djsA
Syed Ahmad Ali Razvi & Anr. vs. State of
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Rajasthan & Anr.—2009(3)CJ(Cri.) (Raj.) 1011

Cognizance and framing of charge
&&&&&Distinction between the relevant consider-
ation at both stages&&&&&Held, at the stage of taking
cognizance, it is to be seen the existence of
prima facie case that an offence has been
occurred &&&&&Whereas at the stage of framing
charge strong prima facie case or a grave
suspicion of committing the offence by the
offender&&&&&At the stage of framing charge, trial
Court is concerned with visualizing the broad
outlines of prosecution case.

izlaKku ,oa vkjksiksa dh fojpuk&nksuksa Lrj ij
lqlaxr fopkj.k ds e/; vUrj&fu/kkZfjr] izlaKku ysus
ds Lrj ij ;g ns[kk tkuk gS fd vijk/k ?kfVr gqvk
gS&tcfd vkjksikas dh fojpuk ds Lrj ij izFke n`"V;k
ekeyk fo|eku gksus ;k vfHk;qDr }kjk vijk/k dkfjr
djus ds lEcU/k esa xEHkhj lUnsg xEHkhj lUnsg gksuk ns[kk
tkuk gS&vkjksiksa dh fojpuk ds Lrj ij fopkj.k
U;k;ky; vfHk;kstu ekeys dh lkekU; lhekvksa dk
voyksdu djsxkA
Ghulam Abbas & Anr. vs. State of Rajasthan &
Anr—2011(3)CJ(Cri.)(Raj.)1205=2011(1)Cr.L.R

.(Raj.)851=2011(3)WLN(Raj.)84=2011(3)RLW(Raj.)

2768 =2011(2)R.Cr.D. (Raj.)496

Cognizance & Issuing of Process

- Power of Magistrate&&&&&Held, at the stage of

taking cognizance, Magistrate has only to
decide whether sufficient grounds exists or
not&&&&&Taking of cognizance is exclusively within
the domain of Magistrate&&&&&Magistrate has to
satisfied whether there is sufficient ground for
proceeding and not wh- ether  there  is
sufficient  ground for conviction &&&&&Adequacy
of evidence for supporting  conviction will be
deter mined at the stage of trial &&&&& There is no
requirement to record reasons at the stage of
issuing process.

izlaKku ,oa vknsfÓkdk tkjh djuk& eftLVªsV
dh ÓkfDr;kWa&fu/kkZfjr] izlaKku ysus ds Lrj ij eftLVªsV
dks ;g ns[kuk gksrk gS fd D;k i;kZIr vk/kkj mRiUu gq,

gSa ;k ugha& izlaKku ysuk vuU; :i ls eftLVªsV ds
fu;U=.k esa gS&eftLVªsV dks larq"V gksuk pkfg;s fd
D;k dk;Zokgh ds fy, i;kZIr vk/kkj gS u fd nks"kflf¼
ds fy, i;kZIr vk/kkj gS&nks"kflf¼ dk  leFkZu djus
ds fy, lk{;ksa dh i;kZIrrk fopkj.k ds Lrj ij ns[kh
tk;sxh&vknsfÓkdk tkjh djus ds Lrj ij dkj.k
vfHkfyf[kr djus dh vkoÓ;drk ugha gSA
Shyam Lal & Ors. vs. State of Rajasthan &

Anr.—2007(1)CJ(Cri)(Raj.)144

Common cause–Discharge of ac-

cused on the ground of common cause–Ap-
plied precedent is not correct approach–Held,
impugned order set aside & trial Court directed
to proceed in accordance with law.

leku okn&vfHk;qDr dh leku okndj.k ds
vk/kkj ij mUeqfDr&iz;qDr fd;k x;k iwoZfu.kZ; mi;qDr
ugha&fu/kkZfjr] fookfnr vkns'k vikLr fd;k o fopkj.k
U;k;ky; dks fof/k ds vuqlkj dk;Zokgh djus dk
funsZ'k fn;kA
Suraj Mal vs. State of Rajasthan & Ors. —2007

(2)CJ(Cri)(Raj.)821

Common Intention&&&&&Development
of&&&&&Held, it is not necessary that there must

be a prior conspiracy or pre-meditation &&&&&Com-
mon intention can be also formed suddenly.

lkekU; vkÓk;&fodflr gksuk&fu/kkZfjr] ;g
vkoÓ;d ugha gS fd iwoZ ;kstuk ;k efLr"dksa dk iwoZ
feyu vkoÓ;d :i ls gks&lkekU; vkÓk; vkdfLed
:i ls Hkh fodflr gks ldrk gSA
Chandra Shekhar @ Shekhar & Ors. vs. State

of Rajasthan—2011(4)CJ (Cri.) (Raj.)(DB)1528

Common intention&&&&& Determina-
tion of&&&&&Relevant principle &&&&&Held, an act is in

furtherance of common intention is an inci-
dent of fact and not a law.

lkekU; vkÓk;&ifjdyu&lEcfU/kr& fl¼kUr
&fu/kkZfjr] lekU; vkÓk; ds vuqlj.k esa ÏR; dk
fd;k tkuk rF; ds vu"kafxd gS u fd fof/k dsA

Criminal Trial &&&&&Common intention
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Roop Singh   Anr.  vs.  State of Raj.—2008(2)
CJ(Cri.)(Raj.)635 =2008(2) RCr.D (Raj.) 46 =2008

(1) Cr.LR (Raj.) 719= 2008 (3) RCC 1111

Common Intention&&&&&Elements of&&&&&
Held, common intention implies a pre-ar-
ranged plan&&&&&For applying Sec. 34, it should
be proved that the criminal act was done in
connect pursuant to the pre-arranged plan&&&&&
Inference of common intention should be
never reached unless it is necessary inference
deducible from the circumstances of the case.

lkekU; vkÓk;&ds vo;o&fu/kkZfjr lkekU;
vkÓk; esa iwoZ& ;kstuk lekfgr gS & /kkjk 34 iz;ksT;
djus ds fy, ;g izekf.kr fd;k tkuk pkfg;s fd
vkijkf/kd ÏR;  iwoZfu/kkZfjr ;kstuk ds vuqlj.k esa
fd;k x;k Fkk&tc rd ekeys dh ifjfLFkfr;ksa ls
vkoÓ;d fu"d"kZ dk fuxeu ugha gks rc rd lkekU;
vkÓk; ds fu"d"kZ  rd ugha igq¡puk pkfg;sA
Madan Mohan & Anr. vs. State of Raj.—2008
(1)CJ(Cri.)(Raj.)(DB)53 =2008(1) RCr.D(Raj.) 538

=2008(1) RLW(Raj.) 167

Common Intention&&&&&Whether may be
developed on the spot ?&&&&&Held, yes but it must
be enterior in point of time to the commis-
sion of offence.

lkekU; vkÓk;&D;k ?kVuk LFky ij mRiUu
gks ldrk gS&fu/kkZfjr] gk¡] ysfdu ;g vijk/k ?kfVr
djus ds le; ds fcUnq ls iwoZdkfyd gksuk pkfg;sA
Roop Singh  Anr. vs. State of Rajasthan—2008
(2)CJ(Cri.)(Raj.)(DB)636=2008(2) RCr.D (Raj.)46

=2008(1)Cr.LR(Raj.)719=2008(3) RCC1111

Common  intention  during the use
of right of private defence &&&&&Whether an act
committed in exercising of right of private
defence may be called an act in furtherance
of  common intention ?&&&&&Held, no&&&&& Common
intention has relevance only to the offence
and not to the right of private defence.

futh izfrj{kk ds vf/kdkj ds iz;ksx ds nkSjku
lkekU; vkÓk;&D;k futh izfrj{kk ds  vf/kdkj ds
iz;ksx ds nkSjku fd;s x;s dk;Z dks lkekU; vkÓk; ds

vuqlj.k esa fd;k x;k ÏR; dgk tk ldrk gS\&fu/
kkZfjr] ugha&lkekU; vkÓk; dk lEcU/k dsoy vijk/k
ls gS] futh izfrj{kk ds vf/kdkj ls ughaA
Govinda & Anr. vs. State of Rajasthan—

2008(2)CJ(Cri.)(Raj.)(DB)770

Common object &&&&& Conclusion &&&&&
Way of &&&&&Held, it is to be inferred from the facts
and circumstances of each individual case
like weapons used and the nature of injuries
caused&&&&&In sudden attack pursuant to a quar-
rel, pre-planed attack cannot be inferred and
every individual offender will be guilty for his
separate act.

lkekU; mísÓ;&fu"dZ"k.k &dk rjhdk&fu/kkZfjr]
izR;sd i`Fkd ekeys ds rF;ksa ,oa ifjfLFkfr;ksa ls
fu"df"kZr fd;k tkuk gS tSls fd iz;qDr gfFk;kjksa ,oa
dkfjr {kfr;ksa dh izÏfr }kjk&fdlh >xMs+ ds vuqlj.k
esa vkdfLed geys esa iwoZ fu/kkZfjr geys dh /kkj.kk
ugha dh tk ldrh gS rFkk izR;sd i`Fkd vijk/kh vius
O;fDrxr ÏR; ds fy, nks"kh Bgjk;k tk;sxkA
Nimba Ram & Ors. vs. State of Raj.—2009(4)

CJ(Cri.)(Raj.)(DB) 1434

Common object&&&&&Determination of
&&&&& Held, common object is to be inferred from
the acts, behaviour and other surrounding el-
ements, including conduct and  prior and af-
ter re-action&&&&&In certain  circumstances, differ-
ent may be  object  at different intermittent
stages, in determining com mon object, the
conduct of each member of unlawful assem-
bly before or at the time of incident and even
after is relevant.

lkekU; mn~nsÓ;&ifjdyu&fu/kkZfjr] lkekU;
mn~nsÓ; dk ifjdyu ÏR;] O;ogkj rFkk vU; izfrosÓkh
rF;ksa ftuesa O;ogkj ,oa iwoZorhZ o iÓpkrorhZ izfrfØ;k
lfEefyr gSa] ds }kjk fd;k tkuk gS&dqN fufÓpr
ifjfLFkfr;ksa esa vyx&vyx Lrjksa ij vyx&vyx
mn~nsÓ; gks ldrk gS] lkekU; mn~nsÓ; ds ifjdyu esa
fof/k fo:¼ teko ds izR;sd lnL; dk ?kVuk ls iwoZ
o iÓpkr dk O;ogkj lqlaxr gSA

Criminal Trial &&&&&Common object
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Shiv Kumar @ Pappu vs. the State of Rajasthan
—2010(2)CJ(Cri.) (Raj.) (DB) 796=2010(1)Cr.LR

(Raj.)799=2010(2) WLC (Raj.) 773

Common object&&&&&Determination
of&&&&&Held, it should be shown that the incrimi-

nating act was done to accomplish the com-
mon object of unlawful assembly and it was
within the knowledge of other members as
one likely to be committed in prosecution of
the common object.

lkekU; vkÓk;&dk ifjdyu&fu/kkZfjr] ;g
nfÓkZr fd;k tkuk pkfg;s fd fyIrdkjh ÏR; voS/
kkfud teko ds lkekU; vkÓk; dks izkIr djkus ds
iz;kstu ls fd;k x;k Fkk rFkk vU; lnL;x.k mldh
Hkkafr dk;Z dks lkekU; vkÓk; ds vuqlj.k esa fd;k
tkuk tkurs FksA
Chandra Shekhar @ Shekhar & Ors. vs. State
of Rajasthan—2011(4)CJ (Cri.) (Raj.)(DB)1528

Common object&&&&&Determination
&&&&&Basic facts for-Held, background of the inci-
dent, the motive the nature of assembly, the
nature of the arms carried by the members,
their common object and behaviour soon be-
fore, at or after the actual commission of the
crime would be relevant factors for drawing
on inference in this behalf.

lkekU; vkÓk;&ifjdyu&ds fy, ewy
rF;&fu/kkZfjr] ?kVuk dh i`"BHkwfe] vkÓk; teko dh
izÏfr] lnL;ksa }kjk ofgr gfFk;kjksa dh  izÏfr]  vijk/
k ds okLrfod :i ls dkfjr gksus ls igys ds le;
rFkk iÓpkr O;ogkj blds fy, fu"d"kZ fudkyus gsrq
lqlaxr rF; gksaxsA
Ganpat And Ors.vs. State of Rajasthan—2011

(4)CJ(Cri.)(Raj.)(DB)1342

Common  object &&&&& Existence of&&&&&
Melee at the time of incident and two groups
indulged in a free fight&&&&&Injuries and death in
both groups &&&&&Held, there is no question of
common object and only those persons who
are proved to have caused injuries or death
will be held guilty for the offence individu-

ally committed by them.

lkekU; vkÓk;&mRiUu gksuk&?kVuk ds le;
,oa nks lewg mUeqDr }U} esa Ókkfey gq,&nksuksa lewgksa
dks {kfr;k¡ ,oa eqR;q&fu/kkZfjr] lekU; vkÓk; dk dksbZ
izÓu mRiUu ugha gksrk gS rFkk dsoy os O;fDr tks pksV
;k e``R;q dkfjr djus ds fy, ftEesnkj izekf.kr gks
pqds gaS] os gh vius }kjk fd;s x;s O;fDrxr vijk/
k ds fy, nks"kh Bgjk;s tk;saxsA
Rambabu @ Munni & Ors. vs. State of Raj.—
2008(2)CJ(Cri.)(Raj.)(DB)780= 2008(3) RLW(Raj.)

2172

Common object &&&&&Existence of&&&&&
Melee at the time of incident and two groups
indulged in a free fight&&&&& Injuries and deaths
in both groups &&&&&Held, no question of common
object existed and only the persons who are
proved to have been caused the injuires or
death, will be held guilty for the offence
individualy committed by them.

lkekU; vkÓk;&mRiUu gksuk&?kVuk ds le;
dyg gqbZ rFkk nksuksa lewg LorU= }U} esa Ókkfey
gq,&nksuksa i{kksa esa {kfr;k¡ ,oa e`R;q&fu/kkZfjr] lkekU;
vkÓk; ds mRiUu gksus dk dksbZ izÓu mRiUu ugha gksrk
gS rFkk dsoy os gh O;fDr tks O;fDrxr :i ls pksV
;k e`R;q dkfjr djuk izekf.kr gq, gaS] os gh muds }kjk
fd;s x;s vijk/k ds fy, O;fDrxr :i ls nk;h
Bgjk;s tk;asxsA
Kanchan (Smt.) & Ors. vs. State of Raj. —2008
(3)CJ(Cri.)(Raj.)(DB)1233= 2008 (2)Cr.LR(Raj.)919

=2008(3)RLW(Raj.) 2571

Common object &&&&& Invocation&&&&& Mu-

tual fight between parties-Whether the re-
course of Sec. 149 can be taken ?&&&&&Held, no.

lkekU; mnns~Ó;&iz;ksT;rk&i{kdkjksa ds e/;
ikjLifjd }U}&D;k /kkjk 149 dk voyEcu fy;k tk
ldrk gS\&fu/kkZfjr] ughaA
Phoola & Ors. vs. State of Raj.—2008 (4)CJ (Cri.)
(Raj.)(DB)1374

Compound of offence–Compromise
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between parties–Trial Court dismissed the
application on the ground that offence is not
compoundable–FIR lodged due to some mis-
understanding–Parties resolved their differ-
ences–Held, proceedings quashed.

vijk/k dk iz'keu&i{kdkjksa ds e/; le>kSrk
&fopkj.k U;k;ky; us vkosnu dks bl vk/kkj ij
[kkfjt fd;k fd vijk/k 'keuh; ugha gS&xyrQgeh
ds dkj.k izkFkfedh ntZ djokbZ&i{kdkjksa us vius
erHksnksa dks lqy>k;k&fu/kkZfjr] dk;Zokfg;k¡ vfHk[kf.Mr
dhA
Vijay Singh vs. State of Rajasthan & Anr.—
2008(2)CJ(Cri.)(Raj.)523

Conviction&&&&&Determination of&&&&& Rel-
evant principle&&&&&Held,  accused can not be
punished  on the  ground of moral canviction
or on suspicion&&&&&Liability to establish the  pros-
ecution case beyond doubt is on prosecution
and it can never be shifted on the either party.

nks"kflf¼&dk fu/kkZj.k&lEcfU/kr fl¼kUr &
fu/kkZfjr] vfHk;qDr dks uSfrd  nks"k ;k  lUnsg  ds
vk/kkj ij nf.Mr ugha fd;k tk ldrk gS&vfHk;kstu
ekeys dks lUnsg ls ijs lkfcr djus dk nkf;Ro
vfHk;kstu dk gS rFkk ;g fdlh Hkh nÓkk esa vU; i{k
ij vUrfjr ugha fd;k tk ldrkA
Ankush Wadhwa vs. The State of Raj.—2009
(1)CJ(Cri.)(Raj.)(DB)21=2009(1)Cr.LR(Raj.)1 =

2009(1)RLW(Raj.)662=2009(3)RCC1017=2009 (2)

WLC (Raj.) =2009(1) RLR (Raj.)505

Conviction&&&&&Findings of&&&&& Whe- ther
may be recorded on the basis of solitary state-
ments of witness ?&&&&&Held, yes, if he is found
trustworthy &&&&&If the statement of witness are
found beyond doubt, necessary demand of
corroboration is also not required.

nks"kflf¼&ds fu"d"kZ&D;k lk{kh ds vdsys
c;kuksa ds vk/kkj ij vfHkfyf[kr dh tk ldrh gS\&fu/
kkZfjr] gka] ;fn og foÓoluh; ik;k tkos&;fn lk{kh ds
c;ku lUnsg ls ijs gks rks vuqleFkZu dh vkoÓ;drk
Hkh ugha gSA

State of Rajasthan vs. Shankar & Anr.—2008
(2)CJ(Cr.)(Raj.)(DB)676=2008(1) RCr.D(Raj.) 355

Conviction & Petition to suspend the
conviction&Conviction u/ss. 302, 147 & 323&Pe-
titioner-convict working as superintendent of
jail& Reasons given in application that appli-
cant’s service carrier is good and there would
be adverse effect on it and there is no other
member to support the applicants family&
Held, reasons given are not special&Declined
to stay the conviction.

nks"kflf¼ &fuyEcu gsrq  ;kfpdk& /kkjk 302]
147 o 323 ds vUrxZr nks"kflf¼ &izkFkhZ&nks"kfl¼ tsy
v/kh{kd ds :i esa dk;Zjr&vkosnu esa dkj.k fn;s x;s
fd izkFkhZ dk lsok&dsfj;j vPNk gS rFkk ml ij
izfrdwy vlj iM+sxk ,oa vkosnd dks ifjokj dks
lgkjk iznku djus okyk dksbZ  vU;  lnL; ugha gS &
fu/kkZfjr] njÓkk;s x;s dkj.k fofÓk"V ughaa gS&nks"kflf¼
ds LFkfxr djus ls bUdkj fd;kA
Om Prakash vs. State of Rajasthan—2008(2)
CJ(Cri.)(Raj.)(DB)647=2008(1)Cr.LR (Raj.)735=

2008(3) RCC 1117

Conviction - While  may be stayed
? &Relevant principles-

(i) It may be stayed by appellate or
revisional Court as the case may be, but
not in routine manner or only on the
ground of  prefer ing appeal  or  on the
ground that the sentence has been sus-
pended.

(ii) Powers to suspend conviction is apart
from the order of suspension of sentence
and not alien to Sec. 389 (1) of the Code.

(iii) Powers should be exercised with the
limited extent in exceptional cases,

(iv) While suspending the conviction,
Court should look at all aspects includ-
ing the ramifications of keeping the con-
viction in obeyance,

(v) For suspension of conviction, there
must be existed some special reasons.

Criminal Trial &&&&&Conviction - While  may be stayed
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(vi) Only the reason that the convict will
be put to out of job and it will effect ad-
versely to the family of convict and dis-
posal of appeal will take time are not the
special reasons for stay of conviction.

nks"kflf¼&dc LFkfxr dh tk ldrh gS&lEc
fU/kr fl¼kUr %&

(1) ;g vihyh; ;k iqujh{k.k U;k;ky; }kjk
(tSlk fd ekeyk gks) LFkfxr dh tk ldrh gS
ysfdu ljljh rjhds ls ;k vihy  isÓk djus  ;k
n.MknsÓk dks fuyfEcr dj fn;s tkus ds vk/kkj
ij ugha]

(2) nks"kflf¼ dks fuyfEcr djus dh ÓkfDr;k¡
n.MknsÓk dks fuyfEcr djus ds vfrfjDr gaS rFkk
lafgrk dh /kkjk 389(1) ds v/khu dh ÓkfDr;ksa
ds vUrZnsÓkh; ugha gS]

(3) ÓkfDr;ksa dk iz;ksx lhfer voljksa ij dsoy
vioknkRed ekeyksa esa fd;k tkuk pkfg;ss]

(4) nks"kflf¼ dks fuyfEcr djrs le; U;k;ky;
dks lHkh vis{kkvksa ftuesa nks"kflf¼ dks vLFkk;h
rkSj ij jksdus dh O;kfIr lfEefyr gS] ij fopkj
djuk pkfg;s]

(5) nks"kflf¼ dks fuyfEcr djus ds fy, dqN
fofÓk"V dkj.k voÓ; gksus pkfg;s]

(6) dsoy ;g dkj.k fd nks"kfl¼ viuh
vkftfodk ls oafpr gks tk;sxk] rFkk nks"kfl¼ ds
ifjokj ij bldk izfrdwy vlj iMs+xk rFkk
vihy ds fuLrkj.k esa le; yxsxk] nks"kflf¼ dks
LFkfxr djus ds fy, fofÓk"V dkj.k ugha gaSA

Om Prakash vs. State of Rajasthan—2008
(2)CJ(Cri.)(Raj.)(DB)647=2008(1)Cr.LR (Raj.) 735=

2008(3) RCC 1117

Credibility of witness&&&&&Touch stone&&&&&
Held, it should be tested by reference to the
quality of his evidence which must be free of
any blemish or suspicion, must impress the
court as wholly truthful, must appear to be

natural and so convincing that the Court no
hesitation in recording a conviction solely on
that basis.

lk{kh dh foÓoluh;rk &dlkSVh& fu/kkZfjr]
;g lk{; dh xq.koRkk dh n`f"V dh lUnHkZ esa ij[kh
tkuh pkfg;s tks fdlh Hkh izdkj ds nks"k o lUnsg ls
eqDr gks] rFkk U;k;ky; dks lEiw.kZ lR; ds :i esa
izHkkfor djs] izkÏfrd izrhr gks rFkk  bruh  izcy gks
fd  U;k;ky; dks dsoy mlds vk/kkj ij nks"kflf¼
vfHkfyf[kr djus esa fdlh izdkj dk lUnsg@nqfo/kk u
gksA
Bahadur Singh@ Raj Bahadur Singh  vs. State

of Raj.—2008(4)CJ(Cr.) (Raj.) (DB)1446

Criminal Appeal –Disposal of–Whe-

ther a criminal cannot be heard because of
absconding of appellant ?–Held, no–Appeal
may be disposed on merits in absence of ac-
cused.

vkijkf/kdvihy&dk fuLrkj.k&D;k vfHk
;qDr ds Qjkj gksus ds vk/kkj ij vkijkf/kd vihy
dh lquokbZ  ugha dh tk ldrh gS\&fu/kkZfjr] ugha&
vfHk;qDr dh vuqifLFkfr esa vihy dk fuLrkj.k
xq.kkoxq.k ds vk/kkj ij fd;k tk ldrk gSA
Ganraj & Ors. vs. State of Rajasthan—2008

(1)CJ(Cri.)(Raj.)(DB)390

Criminal appeal–Entertaining–Whe

ther may be dismissed on the ground of limi-
tation ?–Held, no–Court should adopt an atti-
tude for the inclination to decide each and
every case on the merit and try as far as pos-
sible, not to brush aside the matter on mere
technical grounds.

vkijkf/kd vihy&lU/kkj.k&D;k ek= ifjlhek
ds vk/kkj ij [kkfjt dh tk ldrh gS\&fu/kkZfjr]
ugha&U;k;ky; dks izR;sd ekeys dks xq.kkoxq.k ij
fu.khZr djus ,oa ;FkklEHkkO; lhek rd fopkfjr djus
ds :>ku dk joS;k viukuk pkfg;sA
Subhash Singh vs. State of Rajasthan— 2007

(3) CJ(Cri)(Raj.)1125=2007(2)Cr.LR(Raj.)1683
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Criminal conspiracy& Ambit &
Scope &Held, once reasonable ground is

shown for believing that two or more persons
have conspired to commit an offence then
anything done by anyone of tham in refer-
ence to their common intention, after the
same is entertained becomes, accordingly to
the law of evidence, relevant for proving both
conspiracy and the offence conmiitted pursu-
ant there to.

ifjf/k ,oa foLrkj&fu/kkZfjr] ,d ;qfDr;qDr
vk/kkj ;g foÓokl djus ds fy, nfÓkZr fd;k tkrk gS
fd  nks  ;k  vf/kd  O;fDr;ksa uas vijk/k djus ds fy,
"kM+;a= fd;k rFkk muesa ls fdlh Hkh ds }kjk lkekU;
vkÓk; ds vuqlj.k esa dqN Hkh fd;k tkrk gS rks ,slk
gks tkus ds ckn lk{; fof/k ds vuqlkj og vkijkf/kd
"kM;a= o mlds vuqlj.k es fd;s x;s vijk/k nksuksa dks
lkfcr djus gsrq lqlaxr gSA
Once reasonable ground is shown for believing

that two or more persons have conspired to com-

mit an offence then anything done by anyone of

them in reference to their common intention after

the same is entertained becomes, according to

the law of evidence, relevant for proving both con-

spiracy and the offence committed pursuant

thereto.

State of Rajasthan vs. Munna Shah—2007

(1)CJ(Cri)(Raj.)1

CriminalConspiracy&&&&&Determina-
tion at the stage of framing charge&&&&& Held, the

issues whether a conspiracy actually existed,
the extent to which the conspiracy existed,
the parties who were involved in the
conspiracy, cannot be determined at the stage
of framing of charge.

vkijkf/kd "kM;U=&vkjksiksa dh fojpuk ds
Lrj ij fopkj djuk&fu/kkZfjr] ;g fcUnq fd "kM+;U=
okLro esa fo|eku Fkk rFkk og lhek tgka rd "kM+;U=
fo|eku Fkk] rFkk i{kdkj tks vkijkf/kd "kM+;U= esa
lfEefyr Fks] dk ifjdyu vkjksiksa dh  fojpuk ds
Lrj ij ugha fd;k tk ldrkA

Ghulam Abbas & Anr. vs. State of Rajasthan &
Anr—2011(3) CJ(Cri.) (Raj.)1205= 2011(1)Cr.L.R.

(Raj.) 851=2011(3)WLN(Raj.)84=2011(3) RLW(Raj.)

2768= 2011(2)R.Cr.D. (Raj.)496

Criminal Conspiracy&&&&& Essential

ingredients&&&&&Explained.

vkijkf/kd "kM~;a=&vkoÓ;d ?kVd &Li"V
fd;sA
The ingredients of the offence of criminal con-

spiracy are that there should be an agreement

between the persons who are alleged to conspire

and the said agreement should be for doing of an

illegal act or for doing by illegal means an act

which by itself may not be illegal. Therefore, the

essence of criminal conspiracy is an agreement

to do an illegal act and such an agreement can be

proved either by direct evidence or by circumstan-

tial evidence or by both and it is a matter of com-

mon experience that direct evidence to prove con-

spiracy is rarely available. Therefore, the circum-

stances proved before, during and after the oc-

currence have to be considered to decide about

the complicity of the accused. But if those cir-

cumstances are compatible also with the inno-

cence of the accused persons then it cannot be

held that the prosecution has successfully estab-

lished its case. Even if some acts are proved to

have been committed it must be clear that they

were so committed in pursance of an agreement

made between the accused who were parties to

the alleged conspiracy. Inferences from such

proved circumstances regarding the guilt may be

drawn only when such circumstances are inca-

pable of any other reasonable explanation. Hon’ble

Supreme Court further held that an offence of con-

spiracy cannot be deed to have been established

on mere suspicion and surmises or inferences

which are not supported by cogent evidence.

Dilip Kothari vs. State of Rajasthan & Ors.—
2007(2)CJ(Cri)(Raj.)481=2007(2)RCC(Raj.)482

=2007(1)Cr.LR(Raj.)176=2007(1)RLW(Raj.)752

Crimes  against  women &&&&& Functions
of Courts&&&&&Discussed in detail.

efgykvksa ds fo:¼ vijk/k& U;k;k y; ds

Criminal Trial &&&&&Crimes  against  women
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nkf;Ro&foLrkj ls ppkZ dhA
Pawan  Kumar &  Ors. vs. State of Rajasthan—

2010(3)CJ(Cri.) (Raj.)993=2010(3)WLC(Raj.)155

=2010(3) WLN 22

Crimial Proceedings &&&&& Ground for
maintainability&&&&&Civil claim maintainable&&&&&
Whether  on this ground criminal  complaint
is barred ?&&&&&Held, no.

vkijkf/kd dk;Zokfg;k¡&iks"k.kh;rk ds fy,
vk/kkj&flfoy nkok iks"k.kh;&D;k bl vk/kkj ij
vkijkf/kd ifjokn oftZr gS\&fu/kkZfjr] ughaA
Jagdev Singh & Anr.  vs. State of  Raj.—2008
(4) CJ(Cri.)(Raj.)1487

Criminal   Proceedings &&&&& Quashing
on the ground of compromise &&&&&Held, the com-
promise cannot be recognized to set aside
the FIR and quash the criminal proceedings
in regard to all type of offences&&&&&If the offence
is very personal to the parties and a compro-
mise is going to promote their relations in
future as of being a case of matrimonial dis-
pute or a property dispute, it may be recog-
nized for setting aside the FIR and quashing
the criminal proceedings.

vkijkf/kd  dk;Zokfg;ka& le>kSrs  ds vk/kkj
ij vfHk[k.Mu&fu/kkZfjr] lHkh izdkj ds vijk/kksa esa
izkFkfedh dks vikLr djus o dk;Zokfg;ksa dks
vfHk[kf.Mr djus ds fy, le>kSrs dks ekU;rk ugha nh
tk ldrh gS&;fn vijk/k i{kdkjksa dk cgqr vf/kd
O;fDrxr gS rFkk le>kSrs }kjk muds Hkkoh lEcU/kksa esa
lq/kkj gks jgk gks tSls fd ikfjokfjd ;k lEifRr ds
fooknksa esa] rks bls izkFkfedh dks vikLr djus ;k
vkijkf/kd dk;Zokgh dks vfHk[kf.Mr djus ds iz;kstu
ls ekU;rk nh tk ldrh gSA
Munishi Ram Tutlani & Ors. vs. State of Raj-
asthan & Anr.—2009(2)CJ(Cri.) (Raj.)830

Criminal   Proceedings –Quashing of

– Trial pending since last twenty six years–
No charge framed–No progress due to non-
production of co-accused–Petitioner accused

aged of 68 years–Offence is also of trivial na-
ture–Held, a fit case to drop proceedings–Pro-
ceeding quashed.

vkijkf/kd dk;Zokfg;ka&dk vfHk [k.Mu
&fiNys NCchl o"kksZa ls fopkj.k yfEcr&dksbZ vkjksi
fojfpr ugha fd;s& lg vfHk;qDr dks izLrqr ugha djus
ds dkj.k dksbZ izxfr ugha&izkFkhZ vfHk;qDr 68
o"khZ;&vijk/k Hkh rqPN izd`fr dk&fu/kkZfjr] dk;Zokgh
vfHk[kf.Mr djus dk leqfpr ekeyk&dk;Zokgh
vfHk[kf.Mr dhA
Raj Dulari (Smt.) vs. State & Anr.—2008 (1)CJ
(Cri.)(Raj.)138

Criminal Proceedings & Quashing

of&Discretionary power of High Court&Held,
power should be exercised very sparingly and
with circumspection and that too in the rarest
of rare case.

vkijkf/kd dk;Zokfg;kW&vfHk[kf.Mr djus dk
foosdkf/kdkj& fu/kkZfjr] ÓkfDr;ksa dk bLrseky lko/
kkuh ,oa pkSdlh ds lkFk ,oa og Hkh fojys ls fojys
ekeyksa esa djuk pkfg;sA
Deepali & Ors. vs. State of Rajasthan & Anr.—
2007(3)CJ(Cri)(Raj.)1042

Criminal Proceedings–Quashing of

on the ground of compromise–Factors which
should be considered–Held, the Court must
consider the nature of offence, antecedents
of accused, possibility of repeating the offence
by accused and the stage at which the trial
has been reached–While considering the re-
lations between parties, Court must examine
the economic status of parties, social relation-
ship and the relationship of castes–Court must
ensure that victim is not being forced through
economic means muscle power–Complainant
should be entered into the compromise with
his free own will and voluntrary base–Court
may direct the police to investigate the cir-
cumstances in which the compromise has
been entered into, if such is required.

vkijkf/kd dk;Zokfg;kaW&le>kSrs ds vk/kkj

Criminal Trial &&&&&Criminal Proceedings
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ij vfHk[k.Mu&rF; tks fopkfjr fd;s tkus pkfg;s&
fu/kkZfjr] U;k;ky; dks vijk/k dh izd`fr] vfHk;qDr
dk iwoZo`Rr] vfHk;qDr }kjk vijk/k ds nkSjku dh
lEHkkouk rFkk Lrj ftl ij fopkj.k igqWap pqdk gS ij
fopkj djuk pkfg;s&i{kdkjksa  ds e/; laca/kksa ij
fopkj djrs le; U;k;ky; dks i{kdkjksa dh vkfFkZd
fLFkfr] lkekftd laca/k ,oa tkrh; laca/kksa dk ijh{k.k
djuk pkfg;s&U;k;ky; dks ;g lqfuf'pr djuk pkfg;s
fd  ihfM+r  ij /ku cy ;k ckgqcy ls ncko ugha Mkyk
x;k gS&ifjoknh Lo;a dh Lora= bPNk ,oa LoSfPNd
vk/kkj ij le>kSrs esa izfo"V gksuk pkfg;s&U;k;ky;
;fn vko';d le>s rks le>kSrs esa izfo"V gksus dh
ifjfLFkfr;ksa dk vUos"k.k djus gsrq iqfyl dks funsZ'k ns
ldrk gSA
Majlis  &  Ors. vs. State of Rajasthan & Ors.—
2007(4)CJ(Cri)(Raj.)1261=2007(1)Cr.LR(Raj.) 345

=2007(2)RCC(Raj.)761

Criminal Proceedings–Quashing of

on the ground of compromise–Factors which
should be considered–Held, the Court must
consider the nature of offence, antecedents
of accused, possibility of repeating the offence
by accused and the stage at which the trial
has been reached–While considering the re-
lations between parties, Court must examine
the economic status of parties, social relation-
ship and the relationship of castes–Court must
ensure that victim is not being forced through
economic means muscle power–Complainant
should be entered into the compromise with
his free own will and voluntrary base–Court
may direct the police to investigate the cir-
cumstances in which the compromise has
been entered into, if such is required.

vkijkf/kd dk;Zokfg;kaW&le>kSrs ds vk/kkj
ij vfHk[k.Mu&rF; tks fopkfjr fd;s tkus pkfg;s&
fu/kkZfjr] U;k;ky; dks vijk/k dh izd`fr] vfHk;qDr
dk iwoZo`Rr] vfHk;qDr }kjk vijk/k ds nkSjku dh
lEHkkouk rFkk Lrj ftl ij fopkj.k igqWap pqdk gS ij
fopkj djuk pkfg;s&i{kdkjksa  ds e/; laca/kksa ij

fopkj djrs le; U;k;ky; dks i{kdkjksa dh vkfFkZd
fLFkfr] lkekftd laca/k ,oa tkrh; laca/kksa dk ijh{k.k
djuk pkfg;s&U;k;ky; dks ;g lqfuf'pr djuk  pkfg;s
fd  ihfM+r ij /ku cy ;k ckgqcy ls ncko ugha Mkyk
x;k gS&ifjoknh Lo;a dh Lora= bPNk ,oa LoSfPNd
vk/kkj ij le>kSrs esa izfo"V gksuk pkfg;s&U;k;ky;
;fn vko';d le>s rks le>kSrs esa izfo"V gksus dh
ifjfLFkfr;ksa dk vUos"k.k djus gsrq iqfyl dks funsZ'k ns
ldrk gSA
Majlis  &  Ors. vs. State of Rajasthan & Ors.—
2007(4)CJ(Cri)(Raj.)Cri.1261=2007 (1)Cr.LR(Raj.)

345 =2007(2)RCC(Raj.)761

Criminal    proceedings –Quashing –
Way of–Held, proceedings can be quashed
either by exercising the powers u/s. 482 or by
the powers u/s. 226 of Constitution of India.

vkijkf/kd dk;Zokfg;k¡&vfHk[k.Mu&dk
rjhdk &fu/kkZfjr] dk;Zokfg;k¡ /kkjk 482 ds vUrxZr
'kfDr;ksa dk iz;ksx djds ;k lafo/kku ds vuqPNsn 226
ds vUrxZr 'kfDr;ksa dk iz;ksx djds vfHk[kf.Mr dh
tk ldrh gSaA
Vinod Kumar Meena & Anr. vs. State of Raj-

asthan & Anr.—2010(1)CJ(Cri.) (Raj.) 127

Criminal Proceedings or FIR &&&&&Quash-
ing of&&&&&Illustrations wherein the powers u/s.
482 can be exercised either to prevent abuse
of the process of Court or otherwise to secure
the ends of justice&&&&&Indicated.

vkijkf/kd dk;Zokfg;k¡ ;k izkFkfedh&vfHk
[k.Mu& mnkgj.k ftuesa U;k;ky; dh ÓkfDr;ksa ds
nq:i;ksx dks jksdus ;k U;k;fgr dks lqjf{kr djus ds
fy, /kkjk 482 dh ÓkfDr;ksa dk iz;ksx fd;k tk ldrk
gS&bafxr fd;sA
Yashwant Singh vs. State of Rajasthan & Anr.—
2010(2)CJ(Cri.)(Raj.)633=2010(1)Cr.LR(Raj.) 317

=2010(3) WLC (Raj.)167

Criminal Proceedings–Whether may
be quashed merely on the ground that civil
remedy is available to complainant ?–Held,

Criminal Trial &&&&&Criminal Proceedings
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no–Both civil and criminal remedies may be
perused in diverse situations.

vkijkf/kd dk;Zokfg;ka&D;k ek= bl vk/kkj
ij fd ifjoknh dks flfoy  mipkj miyC/k gS]
vfHk[kf.Mr dh tk ldrh gS\ &fu/kkZfjr] ugha&fofo/
k ifjfLFkfr;ksa esa nksuks flfoy o vkijkf/kd fof/k mipkj
dk fd;k tk ldrk gSA
Mahesh  Choudhary  vs.  State of Raj.—2008(2)
CJ (Cri.) (Raj.)710

Criminal    Proceedings –Whether
may be quashed merely because the Civil
remedy was available to complainant?–Held,
no–Both Civil and Criminal remedies can be
perused in diverse situation.

vkijkf/kd dk;Zokfg;ka & D;k dsoy bl
vk/kkj ij vfHk[kf.Mr dh tk ldrh gS fd ifjoknh
dks flfoy mipkj miyC/k Fkk \&fu/kkZfjr]  ugha &
nksuksa flfoy ,oa vkijk f/kd dk;Zokfg;ka fHkUu&fHkUu
n'kkvksa esa lafLFkr dh tk ldrh gSA
Mahesh  Choudhary  vs.  State of Raj.—2008(3)
CJ(Cri.)(Raj.)965

Criminal  tresspass  &&&&&Ambit of &&&&& Held,

one who enters into or upon the property in
the possession of another, with an intent to
commit an offence or to intimidate, insult or
annoy the person who has in possession and
also who has lawfully entered into or upon
such property unlawfully remains there with
the intent to intimidate, insult and annoy such
person commits criminal tresspass.

vkijkf/kd vfrpkj&fu/kkZfjr] ;fn ,d O;fDr
fdlh ,slh lEifRr esa ;k ,slh lEifRr ij tks nwljs ds
dCts esa gS bl vkÓk; ds lkFk izfo"V gksrk gS fd og
dksbZ   vi jk/k djs ;k fd;h O;fDr dks ftlds dCts
esa lEifRr gS] vfHk=Lr]viekfur ;k {kqC/k djs vFkok
;fn dksbZ O;fDr fdlh lEifRr esa fof/kiwoZd  izosÓk
djds  ogka  ij fof/k fo:¼ :i ls bl vkÓk; ds
lkFk cuk jgrk gS fd og ,sls O;fDr dks  vfHk=Lr
viekfur  ;k {kqC/k djs] rks ;g ekuk tk;sxk fd mlus

vkijkf/kd vfrpkj fd;k gSA
R.S. Agarwal vs. State of Rajasthan & Anr.—
2009 (3)CJ(Cri.)(Raj.)1211=2009(3) RLW(Raj.)

2536=2009(2) RCC 715=2009 (3) WLC (Raj.)401

Criminal tresspass&&&&& Establishment
of&&&&& A person  who claims that some one has
committed tresspass on his land he should
prove the possession of that land&&&&&His state-
ments should be corroborated by documen-
tary evidence.

vkijkf/kd vfrpkj&izfriknu&,d O;fDr
tks ;g nkok djrk gS fd fdlh us mldh Hkwfe ij
vfrpkj fd;k gS] dks ml Hkwfe dk dCtk izfrikfnr
djuk pkfg;s&mlds dFku nLrkosth lk{; ls izekf.kr
gksus pkfg;sA
Brij Mohan Sharma vs. State of Raj. & Anr.—
2010(1)CJ(Cri.) (Raj.) 294

Cross examination&&&&&Petitioner sought
to cross-examine the complainant&&&&& Applica-
tion was dismissed by trial Court&&&&&Opportunity
of cross-examination was not opposed by
complainant&&&&&Held, one chance provided on
cost.

izfrijh{k.k&izkFkhZ us ifjoknh dk izfrijh{k.k
djuk pkgk&fopkj.k U;k;ky; }kjk vkosnu [kkfjt
fd;k x;k&izfrijh{k.k dk volj iznku djus dk
fojks/k ifjoknh }kjk ugha fd;k x;k&fu/kkZfjr] O;; ij
,d volj iznku fd;kA
Chhatrapal Srivastava vs. State of Rajasthan &
Anr.—2010(1)CJ(Cri.) (Raj.) 323

Cross-examination of witness&&&&&
When a witness is rescinding from his previ-
ous statement, the previous statement or any
part there of must be put before him else it
has no evidentiary value.

lk{kh dk izfrijh{k.k&tc ,d lk{kh vius
iwoorhZ dFkuksa dk [k.Mu djrk gS rks mu iwoZorhZ
dFkuksa ;k muds Hkkx dks mlds le{k j[kk tkuk pkfg;s
vU;Fkk bldk dksbZ ifjlkf{;d egRo ugha gksxkA
Ishar Ram vs. State of Rajasthan—2010(1)CJ

Criminal Trial &&&&&Cross-examination of witness
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(Cri.)(Raj.) 172=2010(1) Cr.LR (Raj.) 156

Cross-examination of witness&&&&&No

opportunity was given to accused for cross
examination of prosecution witness&&&&&Witness
was turned hostile and this fact was not re-
corded due to clerical mistake, cannot be
appreciated&&&&&Cross examination of witness
was right of petitioner&&&&&Order of trial Court
quashed and set aside and directed to trial
Court to grant  opportunity.

lk{kh dk izfrijh{k.k&vfHk;qDr dks vfHk;kstu
lk{kh dk izfr ijh{k.k djus dk dksbZ volj iznku ugha
fd;k x;k&lk{kh i{kæksgh ?kksf"kr gqvk rFkk ;g rF;
fyfidh; =qfV ds dkj.k vfHkys[k ij ugha fy;k x;k]
iq"V ugha fd;k tk ldrk&lk{kh dk izfrijh{k.k djuk
izkFkhZ dk vf/kdkj Fkk&fopkj.k U;k;ky; dk vknsÓk
vfHk[kf.Mr ,oa vikLr fd;k rFkk fopkj.k U;k;ky;
dks lk{kh dk izfrijh{k.k djus volj iznku djus dk
funsZÓk fn;kA
Sawantaram vs. State of Rajasthan—2011(1)

CJ(Cri.)(Raj.)335

Culpable homicide–No prior enmity

between parties–Death would not occurred if
proper medical treatment were given–Held,
case hold in ambit of Sec. 304 Pt. II.

vkijkf/kd ekuo o/k&i{kdkjksa ds e/; dksbZ
iwoZ 'k=qrk ugha&èR;q ugha gksrh ;fn mfpr fpfdRldh;
mipkj fey tkrk&fu/kkZfjr] ekeys dks /kkjk 304 [k.M
f}rh; dh Js.kh esa ekukA
Rajkumar @ Rajesh @ Raju & Anr. vs. State of
Rajasthan—2007(4)CJ(Cri)(Raj.)1369=2007(1)

Cr.LR (Raj.)469

Culpable homicide&&&&& Circumstances

&&&&&Which may mitigate the intensity of offence-

(i) Provocation,

(ii) Private defence,

(iii) Exercise of legal powers,

(iv) Absence of premediation,

(v) Consent

ekuo o/k&ifjfLFkfr;ka tks vijk/k dh rhozrk
dks de dj ldrh gaS%&

(1) izdksiu]

(2) futh izfrj{kk]

(3) fof/kd ÓkfDr;ksa dk iz;ksx]

(4) iwokZÓk; dk vHkko

(5) lgefr
Vijay Lamba @ Ratan vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)(DB)1479

Custody of  minor girls– Girls were
produced before Court–They stated that they
were  never  married but have been  sexu-
ally exploited–They are willing to go with their
father and uncle–Held, girls are permitted to
live with their father–Further, police is directed
to investigate the matter and if any case is
made out against the persons who exploited
the girls, challan be presented before the
appropriate Court.

vo;Ld ckfydkvksa dh vfHkj{kk &yM+fd;ksa
dks U;k;ky; ds le{k is'k fd;k x;k&mUgksaus dgk fd
mudk dHkh Hkh fookg ugha gqvk Fkk rFkk mUgsa ySafxd
:i ls 'kksf"kr fd;k x;k x;k&os vius firk o pkpk
ds lkFk tkuk pkg jgh gS&yM+fd;ksa dks firk ds lkFk
jgus dh vuqefr nh&vkxs] iqfyl dks ekeys dk vUos"k.k
djus dk funsZ'k fn;k tkrk gS rFkk ;fn mu O;fDr;ksa
ftUgksaus yM+fd;ksa ds fo:¼ ySafxd :i ls 'kksf"kr
djus dk ekeyk ik;k tkrk gS rks mfpr U;k;ky; ds
le{k pkyku is'k fd;k tk;A
Suman & Anr.  vs. State of Rajasthan & Ors.—
2009(4)CJ(Cri.)(Raj.)(DB)1579 =2009(3) RCC 907

Custody of a  girl in nari niketen –

Held, there is no provision under the law
which empowers the magistrate to detain her
in nari-niketan without her consent for indefi-
nate period.

ukjh fudsru esa yM+dh dh vfHkj{kk&fu/kkZ
fjr] fof/k ds vUrxZr ,slk dksbZ izko/kku ugha gS tks
eftLVsªV dks fdlh efgyk dks mldh lgefr ds fcuk

Criminal Trial &&&&&Custody of a  girl in nari niketen
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vlhfer dky rd ukjh fudsru esa vo:¼ djus dh
'kfDr iznku djsA
Bhaga Ram vs. State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)604=2009(1)Cr.LR(Raj.)297=2009

WLC(UC) (Raj.) 151= 2009 RAF(Raj.)271

Custody of woman  & & & & &Prosecutrix

aged between 17 to 19 years &&&&&She stated that
she has been married with petitioner and
desires to live with him as wife&&&&&She also
stated that her parents are trying to marry her
to some one else a marriage proposal that
she is not agreed&&&&&Held, prosecutrix be re-
leased from children home and her custody
be given to petitioner-husband.

vfHk;ksD=h 17 ls 19 o"kZ ds e/;&mlus dgk
fd mlus izkFkhZ ls fookg dj fy;k gS rFkk mlds lkFk
iRuh dh rjg jguk pkgrh gS&mlus ;g Hkh dgk fd
mlds ekrk firk mldh bPNk ds fo:¼ fdlh vU;
O;fDr ls mldk fookg djuk pkgrs gaS& fu/kkZfjr]
vfHk;ksD=h dks dks ckyx`g ls fueqZDr fd;k tkos rFkk
mldh vfHkj{kk izkFkhZ&ifr dks nh tkosA
Chiranji Lal vs. The State of Rajasthan—2011(1)
CJ(Cri.) (Raj.)173=2011(1)Cr.L.R.(Raj.)106 =

2011(1)RLW(Raj.)883

Custody of woman&&&&&Trial Court di-

rected to send the women in nari nikentan

&&&&&She is married and left her matrimonial
house with her minor child and remained to
live with another person&&&&&She does not want
to go to her parents or in-law house and in-
tended to live with that person&&&&&Held, she is
major and free to go on his desire&&&&&She can-
not be detained in nari niketan for indefinate
time&&&&&Directed accordingly.

efgyk dh vfHkj{kk&fopkj.k U;k;ky; us
efgyk dks ukjh fudsru Hkstus dk vknsÓk fn;k&og
fookfgr gS rFkk vius vo;Ld cPps ds lkFk mlus
viuh bPNk ls oSokfgd ?kj dk R;kx fd;k o fdlh
vU; O;fDr ds lkFk jgus yxh&og vius ekrk&firk
;k llqjky esa ugha jguk pkgrh rFkk mlh O;fDr ds

lkFk jguk pkgrh gS&fu/kkZfjr] og o;Ld gS rFkk viuh
bPNk ds vuq:i tkus gsrq LorU= gS&mls vfufÓpr
dky rd ukjh fudsru esa fu:¼ ugha fd;k tk
ldrk&rnuqlkj vknsÓk fn;kA
Munni (Smt.) vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)1068=2011(1)WLN(Raj.)37=2011

(2)R.Cr.D.(Raj.)106

Custody of woman in nari niketan
&&&&&Justication&&&&&Girl is major and she cannot de-
tained in nari niketan for unlimited period&&&&&
She specially desired to live with her husband

&&&&&Held, impugned order of Magistrate set aside
and she is given the liberty to go as per her
wishes.

efgyk dh ukjh fudsu esa vfHkj{kk&U;k;
laxrrk &yM+dh o;Ld gS rFkk og vfufÓpr dky
rd ukjh fudsru esa fu:¼ ugha dh tk ldrh&mlus
fofÓk"V :i ls vius ifr ds lkFk tkus dh bPNk tkfgj
dh&fu/kkZfjr] mls viuh bPNk ds vuqlkj tkus dh NwV
iznku dh x;hA
Malla Ram vs. The State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)1244=2011(2)R.Cr.D. (Raj.)509

Death  in  police  custody&&&&& Documen-

tary record was tempered &&&&&Police personals
remained silent or resiled from thier previ-
ous  statements and tried to help their col-
leagues &&&&& Held, omissions of prosecution
should not be taken in favour of the accuseds
otherwise they would get the premium for
wrongs of the prosecution designedly com-
mitted to favour  them&&&&&In such  type of  cases,
accused cannot be favoured on the ground
of any act or omission on the part of prosecu-
tion.

iqfyl vfHkj{kk esa e`R;q&nLrkosth vfHkys[k
ls NsM+NkM+&iqfyl vf/kdkjh ;k rks pqi jgs ;k vius
iwoZorhZ dFkuksa ls iyVs rFkk vius lkfFk;ksa dks cpkus
dk iz;kl fd;k& fu/kkZfjr] vfHk;kstu esa foyksiu dks
vfHk;qDrksa ds i{k esa ugha fy;k tkuk pkfg;s vU;Fkk
vfHk;kstu }kjk jph gqbZ =qfV;ksa dk Qk;nk vfHk;qDrksa

Criminal Trial &&&&&Death  in  police  custody
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dks feysxk&bl izdkj ds ekeyksa esa vfHk;kstu }kjk
fd;s x;s fdlh d`R; ;k =qfV ds vk/kkj ij vfHk;qDr
dk i{k ugha fy;k tk ldrkA
Raju Singh & Anr. vs. State—2010(4)CJ(Cri.)

(Raj.) (DB)1265

Death sentence&&&&&Imposing of&&&&&Whe-

ther mere previous conviction is enough to
hold the accused guitly under the caption ‘rar-
est of rare case’?&&&&&Held, no.

èR;qn.MknsÓk&dk vf/kjksi.k&D;k iwoZorhZ nkssssss"k
flf¼ fojys ls fojys ekeyksa dh ifjf/k ds vUrxZr
vfHk;qDr dks nks"kh Bgjkus ds fy, i;kZIr gS\&fu/
kkZfjr] ughaA
State of Rajasthan vs. Sohaniya & Ors. —
2007(3)CJ(Cri)(Raj.)1085=2007(4) WLC (Raj.) 661

=2007(2)Cr.LR(Raj.)1157=2007(3)RCC(Raj.)

1174=2007(4)RLW(Raj.) 3029

Death  sentence &&&&& When would be
justified ?&&&&&Held, if facts are such that to award
any  punishment less than death sentence
would shock the conscience of the court and
would be a mockery of justice&&&&&Nature of the
crime and the accused should be considered
and aggravating as well as mitigating circum-
stances should be weight in the context of
facts and circumstances of the case before
imposing death sentence.

èR;qn.MknsÓk&dc U;k;laxr gksxk\& fu/kkZfjr]
;fn rF; bl izdkj gaS fd e`R;q ds vfrfjDr vU;
n.MknsÓk nsuk U;k; dh fBBksyh gksxh&vijk/k dh izÏfr
o vfHk;qDr ij fopkj djuk  pkfg;s rFkk  e`R;q
n.MknsÓk vf/kjksfir djus ls iwoZ mRrstd ,oa Ókeuh;
ifjfLFkfr;ksa ij ekeys ds rF;ksa ,oa ifjfLFkfr;ksa ds
lUnHkZ esa fopkj djuk pkfg;sA
State vs. Lala Ram—2009(1)CJ(Cri.)   (Raj.)
(DB)1=2009(1)RCr.D(Raj.)110=2009(3)RLW (Raj.)

2256=2009(1)RCC787=2009(1)WLC(Raj.)504

=2009RLR (Raj.) 556

Death  sentence&&&&& Murder&&&&& Circum-
stantial evidence &&&&& Punishment of death sen-

tence &&&&&Held, it would not be proper and sub-
stitution will be life sentence for rest of life
(As held by large bench of Apex Court).

e`R;qn.MknsÓk&gR;k&ifjfLFkfrtU; lk{;&
e`R;qn.MknsÓk dk n.M&fu/kkZfjr] ;g mfpr ugha gksxk
rFkk bldk fodYi Óks"k lEiw.kZ thou ds fy, vkthou
dkjkokl gSA (mPpre  U;k;ky;  dh  o`ºr ihB }kjk
fu/kkZfjr)
State vs. Lala Ram—2009(1)CJ(Cri.) (Raj.) (DB)1
=2009(1) RCr.D(Raj.)110=2009(3)RLW(Raj.)

2256=2009(1)RCC787=2009(1)WLC(Raj.) 504=

2009RLR (Raj.) 556

Declaration of a witness as hostile wit-
ness&&&&& Effect  on  prosecution case &&&&&Held, pros-
ecution evidence cannot be rejected in ipso
facto manner &&&&&Portion of evidence being  ad-
vantageous to the parties may be taken ad-
vantage of but the Court should be extremely
cautious and circumspect in such acceptance.

,d lk{kh dks i{knzksgh ?kksf"kr djuk& vfHk;kstu
ekeys  ij izHkko &fu/kkZfjr] vfHk;kstu ekeys dks
iw.kZr;k misf{kr ugha fd;k tk ldrk&lk{; dk og
Hkkx tks i{kdkjksa ds fy, ykkHkizn gS] mldk ykHk fn;k
tkuk pkfg;s ysfdu U;k;ky; dks bls Lohdkj djus ls
iwoZ xEHkhj :i ls lko/kku o lrdZ jguk pkfg;sA
Laxman & Anr. vs.  State of Raj.  — 2009 (1)CJ
( Cri.)(Raj.)(DB)406

Delay in sending the FIR to Magis-
trate &&&&&Effect on prosecution case&&&&&Mere delay

in dispatch of the FIR by it self is no ground to
throw away the prosecution case in its
entirely&&&&&It may be a circumstance which can
provide a basis to raise suspicion that the FIR
is the result of consultation and deliberations
and it was recorded much later than the date
and time mentioned in it, and discloses that
the investigation is not fair and forth right.

eftLVsªV dks izkFkfedh Hkstus esa foyEc&
vfHk;kstu ekeys ij izHkko&dsoy izkFkfed foyfEcr
:i ls Hkstuk Lo;a vfHk;kstu ekeys dks udkjus ds
fy, vk/kkj ugha gS&;g ,d ifjfLFkfr gks ldrh gsssSs tks

Criminal Trial &&&&&Delay in sending the FIR to Magistrate
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;g lUnsg mBkus ds fy, vk/kkj iznku dj ldrh gS fd
izkFkfedh fopkj foeÓkZ ,oa iÓpkrorhZ lksp dk ifj.kke
Fkh rFkk ;g blesa nfÓkZr le; rFkk fnukad ds cgqr ckn
ntZ dh x;h Fkh rFkk ;g [kqyklk dj jgh gS fd
vUos"k.k LoPN ,oa ,dne lgh ugha gSA
Akram & Ors. vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)(DB)1270=2011(1)Cr.L.R. (Raj.)998

=2011(3)RLW(Raj.)2600

Departmental  Inquiry &&&&& Trial Court
directed for initiating departmental inquiry
against petitioner&&&&&No opportunity of hearing
was afforded to petitioner before passing the
impugned order&&&&&Held, order set aside and
matter remanded back for fresh consideration.

foHkkxh; dk;Zokgh&fopkj.k U;k;k y; us
izkFkhZ us izkFkhZ ds fo:¼ foHkkxh; dk;Zokgh lafLFkr
djus dk funsZÓk fn;k&fookfnr vknsÓk ikfjr djus ls
iwoZ izkFkhZ dks lquokbZ dk volj ugha fn;k x;k&fu/
kkZfjr] vknsÓk vikLr fd;k ,oa ekeyk u;s fljs ls
iquZfopkj gsrq izfriszf"kr fd;kA
Ram Singh  Shekhawat  vs. State of Rajasthan—

2010(4) CJ(Cri.) (Raj.)1381

Departmental  enquiry  & criminal
trial&&&&&Distinction between &&&&&Discussed in detail.

foHkkxh; dk;Zokgh ,oa vkijkf/kd fopkj.k&ds
e/; foHksn& foLrkj ls ppkZ dhA

The appreciation of evidence in a crimi-

nal trial relating to an offence of moral turpitude is

altogether different, than ascertaining the value of

assets, which is based on technicalities like cost

of the land and the market value prevailing at the

relevant time. The departmental enquiries are con-

ducted on the question of misconduct, whereas

the Criminal trial is held on the basis of mens rea.

When an offence is proved, the punishment in a

Criminal trial is the deprivation of life and liberty to

a citizen, whereas in the departmental enquiry, it

confines only to losing service career. The de-

partmental enquiry rests on the subjective pun-

ishment on an employee and its subsequent ef-

fect on his family members, whereas the punish-

ment in the Criminal trial has the effect on the

Society at large. Therefore, as a universal rule, it

cannot be accepted that exoneration in the de-

partmental enquiry must always result in termina-

tion of the Criminal trial.

Rohitashwa Kumar vs. State of Raj. & Anr.—
2009 (2)CJ(Cri.)(Raj.) 683=2009(2) RCr.D(Raj.)

231 =2009(1) Cr.LR (Raj.) 588

Detention–Order of–Held, registr-
ation of number of cases against the detenue
is not a ground to pass such order.

fujks/k&dk vkns'k&fu/kkZfjr] utjcUn O;fDr
ds fo:¼ cgqr lkjs ekeys iathd`r gksuk bl izdkj
dk vkns'k ikfjr djus gsrq vk/kkj ugha gSA
Lakha Ram vs. State of Rajasthan & Anr.—
2009(3)CJ(Cri.)(Raj.)1155=2009(1)Cr.LR (Raj.) 898

=2009(3) RLW(Raj.)1991=2009(3)WLC(Raj.) 788

=2009 RAF (Raj.)232

Dowry&&&&& Ambit of &&&&& Held, demand of
any amount for the purpose other than the
marriage cannot be treated as demand of
dowry.

ngst&dh O;kfIr&fu/kkZfjr] fookg ds vfrfjDr
fdlh Hkh lEcU/k esa ekaxh xbZ jkfÓk dks ngst dh ekax ds
:i esa ugha ekuk tk ldrkA
Akhilesh vs. The State of Rajasthan—2009(1)

CJ(Cri.)(Raj.)(DB)386

Dowry&&&&& Demond of&&&&&Ambit &  scope

&&&&&Held, valuable property or security should
be given in connection with marriage &&&&&Cus-
tomary gifts or payments in connection with
birth of child or other ceremonies unrelated
to marriage ceremony will not come within
the ambit of dowry&&&&&Property or security must
have some connection with the marriage of
the parties and a co-relation between the giv-
ing or taking with the marriage of the parties
is essential &&&&&Demand of money on account of
some financial stringency or for meeting some
urgent domestic expenses or for purchasing
mannure may  not  be termed  as demand of
dawry.

ngst&dh ekax& O;kfIr ,oa ifjf/k & fu/kkZfjr]
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ewY;oku lEifÙk ;k lgk;rk  fookg ds lEcU/k esa nh
tkuh pkfg;s&ikjEifjd migkj ;k cPps ds tUe ;k
vU; volj ij fn;k x;k /ku tks i{kdkjksa ds fookg
ls lEcaf/kr ugha gSa] ngst dh ifjf/k esa ugha vk;sxk&lEifÙk
;k lgk;rk i{kdkjksa ds fookg ds lEcU/k esa nh tkuh
pkfg;s rFkk i{kdkjksa ds fookg ds lkFk mlds ysus ;k
nsus dk lglEcU/k LFkkfir gksuk pkfg;s & vkfFkZd
vkoÓ;drkvksa] vkoÓ;d ?kjsyw [kpksZ vFkok fdlh
izcU/k ds lEcU/k esa dh xbZ ekax dksa ngst dh ekax ugh
ekuk tk ldrkA
It should be any property or valuable security given

or agreed to be given in connection with the mar-

riage. Customary gift or payment in connection

with birth of child or other ceremonies unrelated

to the marriage ceremony, held, do not fall within

the ambit of “dowry”.

Giving or taking or property or valuable security

must have some connection with the marriage of

the parties and a correlation between the giving or

taking of property or valuable security with the mar-

riage of the parties is essential. A demand for

money on account of some financial stringency or

for meeting some urgent domestic expenses or

for purchasing manure cannot be termed as a

demand for dowry as the said word is normally

understood.

Vikram Singh  vs. State of Rajasthan—2007
(1)CJ(Cri)(Raj.)295=2007(2)WLC(Raj.)708= 2007

(1)Cr.LR(Raj.)643=2007(2)RCC(Raj.)804=2007(2)

RLW (Raj.)1176

Dowry&&&&&Expression “In connection
with the marriage &&&&&Meaning&&&&& Indicated.

ngst&vfHkO;fDr ßfookg ds lEcU/k
esaÞ&vkÓk;&bafxr fd;kA
State of Rajasthan vs. Nawal Singh & Ors.—
2008(1)CJ(Cri.)(Raj.)(DB)47=2 008 (1) RCr.D(Raj.)

543=2008(1) RLW(Raj.) 92

Dowry&&&&&Meaning & ambit of   &  &  &  &  &   Ex-
plained.

ngst&dk vkÓk; ,oa ifjf/k&Li"V dhA
State of Rajasthan vs. Nawal Singh & Ors.—

2008(1)CJ(Cri.)(Raj.)(DB)47=2008(1)RCr.D (Raj.)

543=2008(1)RLW (Raj.)92

Dowry death&&&&&First two essential in-

gredients to construe the offence well proved,
however, rest two ingredients not established

&&&&&Whether the accused may be convicted for
the offence u/s 304-B ?&&&&&Held, no.

ngst e`R;q&vijk/k xfBr djus ds vkoÓ;d
izFke nks vo;o HkfyHkkafr izekf.kr gq, ysfdu Óks"k nks
vo;o izekf.kr ugha gq,&D;k vfHk;qDr dks /kkjk
304&[k ds vijk/k ds fy, nks"kfl¼ fd;k tk ldrk
gS\&fu/kkZfjr] ughaA
The third ingredient of Section 304-B, IPC, as men-

tioned above, was not established in the present

case and presumption under Section 113-B, of

the Evidence Act was not attracted, but the learned

trial court, without considering this aspect of the

matter, wrongly applied the provisions of Section

113-B, of the Evidence Act, and only on the basis

of presumption, without any specific evidence,

convicted the accused-appellant under Section

304-B, IPC.

Suresh Rawat & Ors. vs. State of Raj—2007(2)
CJ(Cri)(Raj.)574=2007(3)WLC(Raj.)414=2007

(2)Cr.LR(Raj.)886

Dowry death&&&&&Expression “in conne-

ction with the marriage of parties ”&&&&& Meaning

&&&&&Indicated.

ngst e`R;q&vfHkO;fDr ßi{kdkjksa ds fookg
ds lEcU/k esa&vkÓk;&bafxr fd;kA
The crucial words are “in connection with the mar-

riage of the said parties”. This means that giving

or agreeing to give any property or valuable secu-

rity on any of the above three stages should have

been in connection with the marriage of the par-

ties. There can be many other instances for pay-

ment of money or giving property as between the

spouses. For example, some customary payments

in connection with birth of a child or other ceremo-

nies prevalent in different societies. Such pay-

ments are not enveloped within the ambit of “dowry”.

Lala Ram & Ors. vs. State of Raj.—2007(3)CJ

(Cri)(Raj.)1128

Criminal Trial &&&&&Dowry death
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Duty of jail authorities regarding
the right of prisoner for filing appeal/

revision&&&&&Held, authorities should inform him
regarding his rights and find out from the pris-
oner whether he wants to file the appeal/re-
vision through a counsel to be engaged by or
for sending the same by post to the Court.

cUnh ds }kjk vihy@iqujh{k.k isÓk djus ds
vf/kdkj ds lEcU/k esa tsy izkf/kdkfj;ksa ds nkf;Ro&
fu/kkZfjr] izkf/kdkfj;ksa dks mls vius vf/kdkj ds lEc
U/k esa voxr djkuk pkfg;s rFkk ;g irk yxkuk
pkfg;s fd D;k og vius }kjk fu;qDr vf/koDrk ds
ek/;e ls ;k U;k;ky; dks Mkd ds tfj;s Hkstdj
vihy ;k iqujh{k.k isÓk djuk pkgrk gSA
Sher Singh @ Sheriya @ Shekhar vs. State—

2011(1) CJ(Cri.) (Raj.)27

Dying declaration&&&&&Ambit & Scope
of&&&&&Statements written or verbal of the relevant

facts made by a person who is dead are rel-
evant facts, when the same are made as to
the cause of his death or as to any of the cir-
cumstance of the transation which resulted
in his death.

èR;qdkfyd dFku&dh ifjf/k ,oa foLrkj&,d
O;fDr tks e`r gS ds }kjk lqlaxr rF;ksa ds fo"k; esa
fd;s x;s fyf[kr ;k ekSf[kd dFku lqlaxr rF; gSa ;fn
os mldh èR;q ds dkj.k ;k ml laO;ogkj dh ifjfLFkfr
ftlds ifj.kke Lo:i mldh e`R;q gqbZ gS ds dkj.k ds
lEcU/k esa fd;s tkrs gaSA
Ravindra Singh @ Dholiya vs. State of Raja-

sthan —2011(4)CJ (Cri.) (Raj.)(DB)1512

Dying declaration &&&&& Base of convic-
tion &&&&&Held, it may be the base of conviction

even when the eye witnesses do not support
the prosecution case.

e`R;qdkfyd dFku&nks"kflf¼ dk  vk/kkj &
fu/kkZfjr] ;g nks"kflf¼ dk vk/kkj cu ldrk gS ;|fi
,d Hkh p{kqnÓkhZ lk{kh vfHk;kstu ekeys dk leFkZu
ugha djrs  gksA
Beva Ram &  Anr. vs. State of U. T. Chandigarh

—2009(3)CJ(Cri.)(NOSC)960

Dying declaration&&&&&Dealing with by
the Court&&&&&Held, reliability of dying declara-

tion would also depend on the facts and cir-
cumstances of case&&&&&Court is to arrive at satis-
faction after considering the overall facts and
circumstances of the case.

e`R;qdkfyd dFku&U;k;ky; }kjk fopkj
djuk&fu/kkZfjr] e`R;qdkfyd dFku dh foÓoluh;rk
ekeys ds rF;ksa ,oa ifjfLFkfr;ksa ij Hkh fuHkZj
djsxh&U;k;ky; dks ekeys ds rF;ksa ,oa ifjfLFkfr;ksa
ij lexz :i ls fopkj djus ds iÓpkr lUrqf"V ij
igqapuk gSA
Babu Lal vs. State of Rajasthan—2011(3) CJ(Cri.)
(Raj.)(DB)1152=2011(1)Cr.L.R.(Raj.)540=2011(2)

WLN(Raj.)541=2011(3)RLW(Raj.)1944

Dying declaration&&&&&Evidentiary
value and nature&&&&&Held, a dying declaration

given by a person on the verge of his death
has a special sonctity as at that solemn mo-
ment, the person is most unlikely to make any
untrue statement.

e`R;qdkfyd dFku&ifjlkf{;d ewY; ,oa
çÏfr&fu/kkZfjr] e`R;q dh lhek ij iM+s O;fDr }kjk
fd;k x;k e`R;qdkfyd dFku ,d foÓks"k fueZyrk
j[krk gS fd bl egRoiw.kZ {k.k esa O;fDr feF;k dFku
djuk ilUn ugha djsxkA
Babu Lal vs. State of Rajasthan—2011(3) CJ(Cri.)
(Raj.)(DB)1152=2011(1)Cr.L.R.(Raj.) 540=2011(2)

WLN(Raj.)541=2011(3)RLW(Raj.)1944

Dying declaration–Evaluation and

evidentiary value of–Stated.

e`R;qdkfyd dFku&ewY;kadu ,oa lkf{;de`R;qdkfyd dFku&ewY;kadu ,oa lkf{;de`R;qdkfyd dFku&ewY;kadu ,oa lkf{;de`R;qdkfyd dFku&ewY;kadu ,oa lkf{;de`R;qdkfyd dFku&ewY;kadu ,oa lkf{;d
ewY;&dgk x;kAewY;&dgk x;kAewY;&dgk x;kAewY;&dgk x;kAewY;&dgk x;kA
At the outset we deem it necessary to narrate the

principles governing dying declaration, laid down

by the Apex Court in the various judgments. They

are as under:-

(i) The Court has to scrutinise the dying decla-
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ration carefully and must ensure that the dec-

laration is not the result of tutoring prompting

or imagination (K. Ramchandra Reddy vs. Pub-

lic Prosecutor, (1976) 3 SCC 618).

(ii) Where a dying declaration is suspicious, it

should not be acted upon without corrobora-

tive evidence (Rashid Beg vs. State of M.P.,

(1974) 4 SCC 264)

(iii) A dying declaration which suffer from infir-

mity cannot form the basis of conviction

Raseeda @ Raaseda (Smt.) & Anr. vs. State of
Rajasthan—2007(4)CJ(Cri)(Raj.)1491=2007(1)

Cr.LR(Raj.)370

Dying declaration&&&&&Governing
principles &&&&&Stated.

e`R;qdkfyd   dFku & dk;Zdkjh fl¼kUr
&crk;sA
Pankaj vs.  State of  Raj.—2008(4)CJ(Cri.) (Raj.)
(DB)1408

Dying declaration&&&&&Governing
principles regardings its admissibility

&&&&&Stated.

e`R;qdkfyd dFku&bldh xzkg~;rk ds lEcU/
k esa dk;Zdkjh fl¼kUr&crk;sA
Shiv Narayan  &  Ors.  vs.  State of Rajasthan—

2008(3)CJ(Cri.)(Raj.)(DB)1252=2008(3) RCr.D

(Raj.) 97

Dying declaration&&&&&Governing
Principles&&&&&Stated.

èR;qdkfyd dFku&dk;Zdkjh fl¼kUr&crk;sA
Babu Lal vs. State of Rajasthan—2011(3) CJ
(Cri.)(Raj.)(DB)1152=2011(1)Cr.L.R.(Raj.) 540=2011

(2)WLN(Raj.)541=2011(3)RLW(Raj.)1944

Dying  declaration &&&&& Legal aspets of
recording &&&&&Held, strict compliance of Rule
6.22 of the Rajasthan Police Rules in letter
and spirit must be ensured.
Deepak Chikna @ Deepu vs. State of Rajasthan
—2008(1)CJ(Cri.)(Raj.)(DB)59

Dying  declaration  & & & & & More than one
dying declarations &&&&&Some inconsistencies
between them&&&&&Duty of Court&&&&&Held, Court
should examine the nature of  inconsisten-
cies  namely whether they are material or
not&&&&& Court is required to examine them in the
light of the various surrounding facts & cir-
cumstances of the case.

e`R;qdkfyd dFku& ,d ls vf/kd e`R;q
dkfyd dFku& muds e/; dqN vlaxrrk,¡ &U;k;k
y; dk dÙkZO;&fu/kkZfjr] U;k;k y; dks vlaxrrkvksa
dh izÏfr tSls os rkfRod gSa ;k ugha] dk ijh{k.k djuk
pkfg;s&U;k;ky; ls ekeys ds fofHkUu ledkfyd
rF;ksa ,oa ifjfLFkfr;ksa ds lUnHkZ esa mudk ijh{k.k fd;s
tkus dh vis{kk gSA
Sita Ram vs. The State of Rajasthan—2008(3)

CJ(Cri.)(Raj.)(DB)907

Dying declaration&&&&&Need of corrobo-
ration &&&&&Held, it dying declaration is found in-
spired with confidence and trustworthy,          no
corroboration is required.

e`R;qdkfyd dFku&vuqleFkZu dh vko
Ó;drk &fu/kkZfjr] ;fn èR;qdkfyd dFku vkRefoÓokl
ls vksrizksr ,oa foÓoluh; ik;k tkos rks fdlh Hkh
vuqleFkZu dh vkoÓ;drk ugha gSA
Sita Ram vs. The State of Rajasthan—2008(3)
CJ(Cri.)(Raj.)(DB)907=2008(2) RCr.D(Raj.) 236

Dying declaration&&&&& Recording of&&&&& In-

firmities regarding the time &&&&&Held, it may cast
a serious doubt on dying declaration.

èR;qdkfyd dFku&vfHkys[ku le; ds lEcU/
k esa nqcZyrk,a&fu/kkZfjr] ;g e`R;q dkfyd dFku ij
xEHkhj lUnsg mRiUu dj ldrh gSA
Tulsa Ram vs. State of Rajasthan—2008
(3)CJ(Cri.)(Raj.)(DB)1109=2008(2)RCr.D(Raj.) 422

= 2008(1)Cr.LR (Raj.) 755=2008(2) RCC 881= 2008

RAF(Raj.)195

Dying declaration&Suicide Note&
Written by deceased on behalf of own and
accused&Accused is alive &Whether suicide

Criminal Trial &&&&&Dying declaration&Suicide Note
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note will be amounted as dying declaration
?& Held, no&Such suicide note evidently re-
lates to the circumstance  of the transaction
that would result into the death of two per-
sons and it cannot be termed as dying decla-
ration of deceased  because  the  accused on
whose  behalf  the  declaration was made, is
alive.

èR;qdkfyd dFku&vkRegR;k fVIi.k &èrdk
}kjk Lo;a vkSj vfHk;qDr dh vksj ls fy[kk
x;k&vfHk;qDr thfor gS&D;k vkRegR;k fVIi.k
e`R;qdkfyd dFku ds :i esa ekuk tk;sxk\&fu/kkZfjr]
ugha&,slk vkRegR;k fVIi.k bl izdkj dh ifjfLFkfr ds
O;ogkj ls lkf{;d lEcU/k j[krk gS] ftldk ifj.kke
nks O;fDr;ksa dh e`R;q gksxh rFkk ;g e`R;qdkfyd dFku
ds :i esa ugha ekuk tk ldrk D;ksa fd vfHk;qDr
ftldh rjQ ls e`R;qdkfyd dFku fd;k x;k Fkk]
thfor gSA
Satish Nirankari vs. State of Raj—2007(3)

CJ(Cri)(Raj.)1000=2007(1)Cr.LR(Raj.) 606

Dying declaration&&&&&Sole base of
conviction&&&&&Held it can be the sole basis of

conviction it is shown that a person making
statement was not influenced by any exterior
factor and the statement made was duly re-
corded.

e`R;qdkfyd dFku&nks"kflf¼ dk ,dy vk/
kkj&fu/kkZfjr] ;g nks"kflf¼ dk ,dy vk/kkj gks ldrk
gS ;fn ;g nfÓkZr fd;k tk; fd dFku djus okyk
O;fDr fdlh ckgjh rRo ds nckc esa ugha Fkk rFkk fd;k
dFku mfpr rjhds ls vfHkfyf[kr fd;k x;k FkkA
Babu Lal vs. State of Rajasthan—2011(3) CJ(Cri.)
(Raj.)(DB)1152=2011(1)Cr.L.R.(Raj.) 540=2011

(2)WLN(Raj.)541=2011(3)RLW(Raj.)1944

Dying declaration  &&&&&   Whether it

should necessarity be made before magistrate
?&&&&&Held, no&&&&&Statements made in dying decla-
ration would depend on the facts and circum-
stances of each case.

e`R;qdkfyd dFku&D;k ;g vkoÓ;d :i

ls eftLVSªV ds le{k fd;k tkuk pkfg;s\&fu/kkZfjr]
ugha&e`R;qdkfyd dFku esa fd;s x;s dFku izR;sd
ekeys ds rF;ksa ,oa ifjfLFkfr;ksa ij fuHkZj djrs gSaA
Ravindra Singh @ Dholiya vs. State of Raja-

sthan—2011(4)CJ (Cri.) (Raj.)(DB)1512

Dying declaration&&&&&Whether can be
sole basis for conviction ?&&&&&Held, yes, if it in-
spires the full confidence of Court and is not
found the result of tutoring, prompting or
imagination.

e`R;qdkfyd dFku&D;k nks"kflf¼ dk lEiw.kZ
vk/kkj gks ldrk gS\&fu/kkZfjr] gka] ;fn ;g U;k;ky;
ds fy, iw.kZ foÓoklijd gks rFkk fl[kkos] lcd ;k
dYiuk dk ifj.kke ugha gksA
Mahaveer Singh vs. The State of Rajasthan—

2011(2)CJ(Cri.)(Raj.).(DB)446=2011(1)Cr.L.R

.(Raj.)260=2011(2)R.Cr.D.(Raj.)174

Dying  declaration–While may be
sole ground of conviction?–Held, if  it is found
trustworthy, beyond any suspicion and inspires
with confidence, it may  become  the ground
of conviction– While relying it as sole base of
conviction,  Court must be kept in view that
the prosecution story may not only true but
also it must be true.

e`R;qdkfyd dFku nks"kflf¼ dk ,d ek=
vk/kkj dc gks ldrk gS\&fu/kkZfjr] ;fn ;g lR;]
lUnsg ls ijs rFkk vkRefo'okl ls vksr&izksr ik;k tkos
rks ;g nks"kflf¼ dk vk/kkj gks ldrk gS&nks"kflf¼ gsrq
bl ij fo'okl djrs le; U;k;ky; dks ;g /;ku esa
j[kuk pkfg;s fd vfHk;kstu dgkuh lR; gh ugha gks
ldrh gS cfYd  lR; gksuh gh pkfg;sA
Arjun Ram and Ors.  vs. State of Rajasthan —
2008(1)CJ(Cri.)(Raj.)(DB)271=2008(1)RCr.D

(Raj.)378=2008(1)Cr.LR (Raj.) 286=2008(3) RCC

1035= 2008 RAF (Raj.)102

Dying declaration&&&&& 100% burn injury

&&&&&Thumb mark of deceased on dying declara-
tion&&&&&   Doctor  could not explain that how the
thumb mark appeared&&&&&Dying declaration dis-
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card- ed by Apex Court.

e`R;qdkfyd  dFku&Ókr&izfrÓkr tyus dh
pksVsa&èR;qdkfyd dFku ij èrdk dh vaxwBk fuÓkkuh&
fpfdRld ;g Li"V ugha dj ldk fd vaxwBk fuÓkkuh
dSls yh&mPpre U;k;ky; }kjk e`R;qdkfyd dFku
ij vfoÓokl fd;k x;kA
Vikram  Singh  @  Vicki vs.  State of Rajasthan
—2009(2)CJ(Cri.)(Raj.)688=2009(2)RCr.D(Raj.)

119 =2009(1)Cr.LR(Raj.)538=2009(2)RCC(Raj.) 750

Enhancement in sentence by appel-

late/revisional Court &&&&&Held, this jurisdiction
is required to be exercised sparingly.

vihyh;@iqujh{k.kh; U;k;ky; }kjk n.MknsÓk
esa vfHko`f¼& fu/kkZfjr] bl {kS=kf/kdkj dk iz;ksx lko/
kkuh ls fd;k tkuk pkfg;sA
Virendra Pal  Singh vs.  The State of Rajasthan—

2010(3)CJ(Cri.) (Raj.)1202 = 2010(2) Cr.LR (Raj.)

1016

Evidence&&&&&Site Plan&&&&&Prepared on the
ground of statements given by a witness&&&&&Hold
inadmissible in evidence.

lk{;&ekSdk uDÓkk&lk{kh }kjk fd;s x;s dFkuksa
ds vk/kkj ij rS;kj fd;k x;k&lk{; esa vxzkº; ekuk
x;kA
Ankush Wadhwa vs. The State of Raj.—2009
(1)CJ(Cri.)(DB)21=2009(1)Cr.LR(Raj.)1=2009(1)

RLW(Raj.)662=2009(3) RCC1017=2009(2)WLC

(Raj.)1=2009 (1) RLR (Raj.)505

Evidence of injured witness–Cred-

ibility–Normal rule–Stated.

vkgr lk{kh dh lk{;& fo'o luh;rk&lkekU;
fu;e&dgk x;kA
Narendra Yadav & Ors. vs. State of Raj. —2007
(1)CJ(Cri)(Raj.)90

Evidence of police personel&&&&& Held,

it should be corroborated preferably by a re-
liable witness&&&&&However, in all cases such cor-
roboration cannot be insisted as a  matter  of
course because it may not  be possible in all

cases to get corroboration from an indepen-
dent witness.

iqfyl vf/kdkfj;ksa dh ifjlk{; & fu/kkZfjr]
;g foÓoluh; lk{kh ds }kjk mRre rjhds ls vuqlefFkZr
gksuh pkfg;s&ysfdu lHkh ekeyksa esa vuqleFkZu dh
fo"k; oLrq dk vkxzg ugha fd;k tkuk pkfg;s D;ksa fd
lHkh ekeyksa esa LorU= lk{kh dh ifjlk{; izkIr djuk
lEHko ugha gSA
Bhairon Singh & Anr. vs. State of Raj asthan—

2009(4)CJ(Cri.)(Raj.)1319=2009(3)RCr.D(Raj.) 41

=2009(2)Cr.LR (Raj.) 1252

Exculpatory  evidence  in favour of
accused &&&&&At which  stage these will  be con-
sidered by trial Court  ?&&&&&Held, this will be con-
sidered at the stage of framing of charge.
Ram Prasad vs.  Prem @  Premraj & Anr.—2010
(2)CJ(Cri.) (Raj.) 539=2010(1) Cr.LR (Raj.) 346

Extra-Judicial  Confession &&&&& Before
whom it may be maid ?&&&&&Discussed in detail.

U;k;kfrfjDr laLohÏfr&fdlds le{k dh
tk ldrh gS\&foLrkj ls crk;kA
State of Rajathan vs. Sahib Hussain @ Sahib
Jan—2008(2)CJ(Cri.)(Raj.) (DB) 618

Extra-judicial  confession &&&&& Case of
direct evidence&&&&&Held, other evidence like
extra-judicial confession is of no avail.

U;k;kfrfjDr  laLohÏfr & izR;{k lk{; dk
ekeyk& fu/kkZfjr U;k;kfrfjDr laLohÏfr tSls vU;
lk{; egRoiw.kZ ugha gaSA
State of Rajasthan vs. Athik Moha- mmad—

2010(2)CJ(Cri.) (Raj.)(DB)698=2010(1)Cr.LR (Raj.)

537=2010(2)RLW (Raj.)1162=2010(3)WLC (Raj.)

41

Extra-judicial Confession&&&&& Eviden-
tiary value of&&&&&Held, it is a week type evidence
and may be ground of conviction, if it is found
voluntary, true & trustworthy&&&&&Person before
whom it has been made, should be free from
any suspicion as to its voluntary character.

U;k;kfrfjDr laLohÏfr&ifjlkf{;d ewY;&

Criminal Trial &&&&&Extra-judicial Confession
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fu/kkZfjr] ;g ,d detksj izÏfr dh ifjlk{; gS rFkk
nkssssss"kflf¼ dk vk/kkj gks ldrh gS] ;fn ;g LoSfPNd]
lR; ,oa foÓoluh; gks&O;fDr ftlds le{k ;g dh
xbZ gS blds LoSfPNd xq.k/keZ ds vuqlj.k esa fdlh Hkh
izdkj ds lUnsg ls eqDr gksuk pkfg;sA
Babloo vs. State of Rajasthan—2008 (1) CJ(Cri.)
(DB)233 =2008(1)Cr.LR (Raj.)227

Extra-judicial  confession &&&&& Eviden-
tiary nature of&&&&&Held, it is a weak type piece

of evidence&&&&&If the evidence adduced in re-
spect of it, lacks plausibility and does not in-
spire confidence in the Court, it cannot be
acted upon.

U;kf;dsrj laLohÏfr&dh ifjlkf{;d izÏfr&
fu/kkZfjr] ;g ,d detksj fdLe dh lk{; gS&;fn
blds lEcU/k esa izLrqr lk{; Lohdk;Z ;ksX; ugha gks
rFkk foÓokl ls vksrizksr ugha gks rks bls vey esa ugha
yk;k tk ldrkA
Mahendra &  Anr. State of Rajasthan—2009
(2)CJ(Cri.)(Raj.)(DB)538=2009(1) RCr.D(Raj.) 482

=2009(1) Cr.LR (Raj.) 394

Extra judicial confession&&&&& Before
whom it may be made ?&&&&&Explained.

U;kf;dsrj laLohÏfr&;g fdlds lkeus dh
tk ldrh gS\&Li"V fd;kA
It is well settled that Confession may be divided

into ‘Judicial’ and ‘Extra Judicial’. Judicial Confes-

sions are those which are made before the mag-

istrate or in court, in the due course of legal pro-

ceedings and it is essential that they be made of

the free will of the party and with full knowledge of

the nature and consequences of the confession.”

Extra Judicial confessions are those which are

made by the party elsewhere then before a Magis-

trate or in court. This term embracing not only

express confessions of crime, but all those ad-

missions and acts of the accused from which guilt

may be implied.

Ram Lal vs. State of Rajasthan—2007(3)CJ
(Cri)(Raj.)1201=2007(4) WLC(Raj.)406=2007(2)

Cr.LR(Raj.)1253

Extra-judical   Confession &&&&& Made
before stock witness&&&&&Whether admissible
?&&&&&Held, no.

U;k;kfrfjDr laLohÏfr&vkdfLed lk{kh  ds
le{k  dh xbZ& D;k  xzkg~; gS\& fu/kkZfjr] ughaA
State of Rajathan vs. Sahib Hussain @ Sahib
Jan—2008(2)CJ(Cri.)(Raj.)(DB)618=2008(2) Cr.LR

(Raj.) 890

Extra-judicial  confession &&&&& Made
before stock (casual knowing) witness &&&&&Whe-
ther admissible ?-Held, no.

U;k;kfrfjDr laLohÏfr&LVkd (vkdfLed
tkuus  okys) lk{kh ds le{k dh xbZ&D;k xzkâ; gS\
&fu/kkZfjr] ughaA
Babloo vs. State of Rajasthan—2008 (1)CJ (Cri.)
(Raj.)(DB)233=2008(1) Cr.LR (Raj.) 227

Extra-judicial  confessions &&&&& Made

before stock witness of police, one shouting
on the road and hear say&&&&&Can not be termed
as admissible in evidence.

U;k;kfrfjDr laLohÏfr;k a&iqfyl ds
vkdfLed lk{kh] lM+d ij fpYykrs gq, rFkk lquh gqbZ
ckrksa ij&lk{; esa xzkº; ds :i esa ugha ekuh tk
ldrhA
Girdhari Singh vs. State of Rajasthan—2010(2)
CJ(Cri.) (Raj.)(NOHC)677= 2010 (1) RLW(Raj.)151

=2010(1) WLC (Raj.) 240

Extra-judicial  confession &&&&& Nature
of &&&&& Held, it is very weak type of evidence

&&&&&It’s credibility can only be judged by the time
when the confession was made and the cred-
ibility of the witness who speaks same.

U;k;kfrfjDr laLohÏfr&dh izÏfr &fu/kkZfjr]
;g vR;Ur gh detksj izÏfr dh ifjlk{; gS&bldh
lR;rk dk fu.kZ;u ml le; ds }kjk tc og dh xbZ
Fkh rFkk lk{kh dh lR;rk tks oSlk gh dgrk gS] ds vk/
kkj ij fd;k tkuk gSA
Girdhari Singh vs. State of Rajasthan—2010(2)
CJ(Cri.) (Raj.) (NOHC)677=2010(1)RLW(Raj.) 151

=2010(1) WLC (Raj.) 240
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Eye-witness &&&&& Reliability of testi-
mony&&&&& Testimony found unacceptable regard-
ing some other accused&&&&& Whether the consis-
tent version of witness may be rejected on
this ground ?&&&&&Held, no.

p{kqnÓkhZ lk{kh&ifjlk{; dh foÓo luh;rk
&dqN vU; vfHk;qDrksa ds lEcU/k esa ifjlk{;
vLohdk;Z ik;h xbZ&D;k bl vk/kkj ij lk{kh ds Bksl
n`f"Vdks.k dks misf{kr fd;k tk ldrk gS\&fu/kkZfjr]
ughaA
Mukesh Kumar & Anrs. vs. The State of Raj.—
2008(3)CJ(Cri.)(Raj.)(DB)934=2008(1)Cr.LR (Raj.)

628=2008(1)RCC392=2008(2)RLW(Raj.)1726=

2008(2) WLC (Raj.) 569

Eye witness&&&&&Testimony of&&&&& Incident
where many persons undis criminately show-
ered blows&&&&&Multiple number of victims&&&&&Held,
it cannot be expected for picturesque narra-
tion of incident.

p{kqnÓkhZ lk{kh&dh ifjlk{;&?kVuk ftlesa cgqr
ls yksxksa us vU/kk/kqU/k izgkj fd;s&ihfM+rksa dh cM+h
la[;k&fu/kkZfjr] ?kVuk ds gqcgw o.kZu dh vis{kk ugha
dh tk ldrhA
Raju Puri &  Anr. vs. State of Rajasthan —2009
(1)CJ(Cri.)(Raj.)(DB)359=2009(1) RCr.D(Raj.) 420=

2009 (1) Cr.LR (Raj.) 368

Eye witness&&&&&Appreciation of tes-
timony &&&&&Way of&&&&&Held, Court is to see whether

the evidence of a witness is whole reliable
and has a ring of thuth in it&&&&&Minor discrepan-
cies of trivial matters not touching the core of
case, hyper technical approach by taking sen-
tences torn out of context here and there, not
going to the root of the matter would not be
proper&&&&&Even honest and truthful witness may
differ in some detail unrelated to the main
incidence because the power of observation
retention and reproduction differ with indi-
viduals.

p{kqnÓkhZ lk{kh&ifjlk{; dk foospu&dk
rjhdk&fu/kkZfjr] U;k;ky; dks ;g ns[kuk gS fd lk{kh
dh ifjlk{; lEiw.kZ :i ls foÓoluh; gS rFkk blesa

lR;rk dk vkoj.k fo|eku gS&{kqnz eqn~nksa ij rqPN
fojks/kkHkk"k tks ekeys ds lkjHkkx dks ugha Nwrs gS] dFkuksa
ds lkjkaÓk dks ;gka ogka ls dkaVNkaV djds ekeys dh
tMksa esa x;s fcuk o`gr :i ls rduhfd n`f"Vdks.k
viukuk mfpr ugha gksxk&;gka rd bZEkkunkj ,oa lR;Ókhy
lk{kh Hkh voyksdu djus dh ÓkfDr] Lej.k djus dh
ÓkfDr esa nwljksa ls fHkUurk gksus ds dkj.k vius }kjk fn;s
x;s fooj.k esa dqN fofHkUurk j[k ldrk gSA
Ram Singh & Anr. vs. State of Rajasthan—2011
(3)CJ(Cri.)(Raj.)(DB)1291=2011(1)Cr.L.R. (Raj.)534

=2011(1)R.Cr.D.(Raj.)466

Eye witness&&&&&Minor variance in tes-
timony &&&&&Held, minor variation is of hardly any

significance and consequences&&&&&Minor embel-
lishment and improvements which do not
implinge upon the substruction of the testi-
mony of a witness, are irrelevant&&&&&There is
always a hiatus between the date of crime
and the date when the witness appears in the
Court&&&&&With passage of time either memory
fails or it does happen that a witness who
keeps on thinking about a particular incident,
starts adding some imaginary facts.

p{kqnÓkhZ lk{kh&ifjlk{; esa rqPN fojks/kkHkk"k&
fu/kkZfjr] rqPN fojks/kkHkk"k dskbZ foÓsk"k egRo ;k ifj.kke
eqfÓdy ls j[ksxk&dqN c<+ko&p<+ko ;k laÓkks/ku tks
lk{kh dh ifjlk{; ds vk/kkj dks Hk"V ugha djrs]
vlaxr gS&izk;% vijk/k dkfjr gksus dh rkjh[k o lk{kh
ds U;k;ky; ds le{k isÓk gksus dh rkjh[k ds e/;
xgu nwjh gks ldrh gS&le; ds O;rhr gksus ds lkFk
lk{kh dh Le`fr vlQy gks tkRkh gS ;k ,slk gksrk gS fd
,d lk{kh tks fdlh foÓks"k ?kVuk dks ;kn j[krk gS mlesa
dqN dkYifud rF;ksa dk lekosÓk gksuk izkjEHk gks tkrk
gSA
Ram Singh & Anr. vs. State of Rajasthan—

2011(3)CJ(Cri.)(Raj.)(DB)1291=2011(1)Cr.L.R.

(Raj.) 534=2011(1)R.Cr.D.(Raj.)466

Fair investigation&&&&&Significance

of&&&&&Fair and free investigation is sine-qua non
of criminal jurisprudence.

Criminal Trial &&&&&Fair investigation
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LoPN vUos"k.k&dk egRo&LoPN ,oa LorU=
vUos"k.k  vkijkf/kd U;k;ÓkkL= dk vifjgk;Z Hkkx gSA
Virendra Modi vs. State of Rajasthan & Anr.—
2011(2)CJ(Cri.)(Raj.)655=2011(1)Cr.L.R. (Raj.)552

=2011(2)WLN(Raj.)76=2011(3)RLW(Raj.)2560

Fair Trial&&&&&Held, fair trial is a funda-

mental right of accused&&&&& Harassment caused
to an innocent person by commencing trial
against him where no material is existed,
would be equally violative of his fundamen-
tal rights.

LoPN fopkj.k fu/kkZfjr] LoPN fopkj.k
vfHk;qDr dk ekSfyd vf/kdkj gS&,d funksZ"k O;fDr
dks mlds fo:¼ fopkj.k ftlesa dksbZ lkexzh fo|eku
u gks] lafLFkr djds dkfjr dh x;h ijsÓkkuh ekSfyd
vf/kdkjksa ds mYya?ku ds leku gksxkA
Virendra Modi vs. State of Rajasthan & Anr.—
2011(2)CJ(Cri.)(Raj.)655=2011(1)Cr.L.R. (Raj.)552

=2011(2)WLN(Raj.)76=2011(3)RLW(Raj.)2560

Fair trial – Principles of–Discussed.

½`tq (fu"i{k) fopkj.k&ds fl¼kar  &ppkZ
dh xbZA
Justice should not only be speedy but it should

be visible. Right to fair trial enjoys a pride of place

in our scheme of right's jurisprudence under the

Constitution.

Jai Singh vs. State of Rajasthan—2007(4)
CJ(Cri)(Raj.)(DB)1386=2007(2)RCr.D(Raj.) 266

Fair trial&&&&&Functions of Court in
heinous offences&&&&&Court should not be

moved by the gruesomeness of the crime, it
should not be swayed by emotions, and should
not be convinced by suspicion.

LoPN fopkj.k&xEHkhj vijk/kksa esa U;k;ky;
ds nkf;Ro&U;k;ky; dks vijk/k dh Hkh"k.krk ls
izHkkfor ugha gksuk pkfg;s] mls Hkkoukvksa esa ugha cguk
pkfg;s o lUnsg dks Lohdkj ugha djuk pkfg;sA
Bhura Angrej @ Siraj Khan & Anr. vs. State of
Rajasthan—2011(3) CJ(Cri.)(Raj.) 880=2 011 (1)

Cr.L.R.(Raj.)704=2011(2)WLN(Raj.)187=2011(3)

RLW (Raj.) 2227=2011(2) R.Cr.D.(Raj.)481

Fair trial–Speedy trial–Held, justice

should not be only speedy but it should be
visible–Right to fair trial enjoys a pride of
place in our scheme of rights jurispudence
under the Constitution.

½tq (fu"i{k) fopkj.k&Rofjr U;k;&fu/kkZfjr]
U;k; Rofjr gh ugha gksuk pkfg;s cfYd ;g n`f"Vxkspj
Hkh gksuk pkfg;s&fu"i{k fopkj.k  dk  vf/kdkj  gekjs
lafo/kku ds vf/kdkj U;k;'kkL= dh ;kstuk esa ,d
xkSjoiw.kZ LFkku j[krk gSA
Jai Singh vs. State of Rajasthan—2007(4)
CJ(Cri)(Raj.)(DB)1386=2007(2)RCr.D(Raj.) 266

Fair trial–Murders – Six persons lost

lives–38 accuseds–Two of them convicted by
trial Court–Revision by accuseds–State not
prefered any appeal–Acquittal by revisional
Court–Justification–Eye witnesses resiled from
statements made during investigation–Faulty
& biased investigation–Unmerited based ac-
quittal–Trained & tailored evidence, unprin-
cipled prosecution, perfuntory trial & evidence
of threatened witnesses–Fragrant miscarriage
of justice–Matter remanded to de-novo trial
out of District.

fu"i{k fopkj.k&gR;k,Wa&N% O;fDr;ksa us tku
xaokbZ&38 vfHk;qDr&muesa ls nks nks"kfl¼ gq,&vfHk;qDrksa
}kjk fuxjkuh&jkT; us dksbZ vihy is'k ugha dh&iqujh{k.k
U;k;ky; }kjk nks"keqfDr&U;k;laxrrk&p{kqn'khZ  lkf{k;ksa
dks vUos"k.k ds nkSjku dgs x;s dFkuksa ls izofjr fd;k
x;k&=qfViw.kZ  ,oa i{kikrh vUos"k.k&xq.kkoxq.kghu
nks"keqfDr&dyafdr o cukoVh lk{; & fl¼kUrghu
vfHk;kstu] mis{kkiw.kZ fopkj.k rFkk Mjk;s gq, lkf{k;ksa
dh ifjlk{;&U;k; dk xEHkhj nq:i;ksx&ekeyk vU;=
ftys esa u;s fljs ls fopkj.k gsrq izfrizsf"kr fd;kA
Chandrabhan & Anr. vs. State of Raj.—2007(4)

CJ (Cri)(Raj.)(DB)1356=2007(1)RLW (Raj.) 98

 Fair Trial&&&&& Duties of Criminal Court&&&&&
Indicated.
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LoPN fopkj.k&U;k;ky; ds dÙkZO; &bafxr
fd;sA
Nathu Ram & Ors. vs. State of Raj.—2008(3)
CJ(Cri.)(Raj.)(DB) 1068=2008(3) RCr.D(Raj.) 581

=2008(2) Cr.LR (Raj.) 1716

False explanation given by accused

under the statements given u/s. 313 against
the established facts&Held, it may be counted
as providing missing link for completing the
chain.

vfHk;qDr }kjk /kkjk 313 ds vUrxZr fn;s x;s
dFkuksa esa izekf.kr rFFkksa ds fo:¼ feF;k Li"Vhdj.k
fn;k x;k&fu/kkZfjr bls Ja`[kyk dks iw.kZ djus ds fy,
VwVh gqbZ dfM+;ksa dks tksMus ds :i esa ekuk tk ldrk
gSA
Satish Nirankari vs. State of Raj.—2007(3)

CJ(Cri)(Raj.)(DB)1000=2007(1)Cr.LR(Raj.) 606

Falsus in uno falsus in omni bus&&&&&
Principle of&&&&&Not applicable in criminal trials
in India.

QkYll bu vks QkYll bu vkseuh ol&,d
>wB rks lc >wB& Hkkjr esa vkijkf/kd fopkj.k esa
iz;ksT; ugha gSA
Labh Chand & Ors. vs. The State of Rajasthan—

2010(4)CJ(Cri.)(Raj.) (DB) 1600

Foot prints & foot moulds&&&&& Scope
of&&&&&Held, this is not a developed science and
track evidence by itself may not be deemed
sufficient to carry conviction.

in fpUg ;k inkÏfr&dk foLrkj &fu/kkZfjr];g
fodflr foKku ugha gS rFkk blds Øfed lk{; dks
nks"kflf¼ cuk;s j[kus ds fy, i;kZIr ugha ekuk tk
ldrkA
Chetan Lal vs. State of Rajasthan—2009(1)
CJ(Cri.)(Raj.)(DB)105

FIR in criminal cases &&&&& Promp tness

in lodging&&&&&Object of&&&&& Held, it is intended to
obtain earlier information regarding the cir-
cumstances in which the crime was commit-

ted, including the names of the actual cul-
prits and the part played by them, the weapon
if any used as also the names of eye-wit-
nesses, if any&&&&&Delay results embellishment
which creats after thought.

çkFkfedh&ntZ djokus esa rRijrk&dk ç;kstu
&fu/kkZfjr] ;g ftu ifjfLFkr;ksa esa vijk/k dkfjr gqvk
Fkk] ftlesa okLrfod vijkf/k;ksa ds uke] muds }kjk
vnk dh x;h Hkwfedk] gfFk;kj ;fn dksbZ ç;qDr gqvk
Fkk] p{kqnÓkhZ lk{kh ;fn dksbZ gks rks mldk uke vkfn dks
lfEefyr djrs gq, Ókh?kzfrÓkh?kz lwpuk nsus ls vkÓkf;r
gS&foyEc dk ifj.kke cukoVhiu gksrk gS tks iÓpkrorhZ
lqfopkj dks tUe nsrk gSA
Ganga Ram vs. State of Rajasthan—2010(4)CJ

(Cri.)(Raj.)(DB)1615

FIR&&&&&Dealy in lodging&&&&& Effects&&&&& Held,
it gets benefits of the advantage of spontane-
ity danger and creeps in the introduction of a
coloured version or exaggerated version.

çkfFkfedh&ntZ djokus esa foyEc& çHkko&fu/
kkZfjr] blds dkj.k fn[kkoVh c<+kp<+k dj isÓk fd;s
tkus ds QyLo:i lgtn`Ó; uqdlkuh rFkk Hk; ds
mRiUu gksus dh lEHkkouk c<+ tkrh gSA
Ganga Ram vs. State of Rajasthan—2010(4)CJ

(Cri.)(Raj.)(DB)1615

FIR&&&&&Delay in sending the FIR&&&&&
Appreciation&&&&&Incident occurred on 13.09. 97
at about 7-8 pm&&&&&FIR was lodged at night&&&&& In-
quest report and outopsy of body was con-
ducted  on next day&&&&&Next day was sunday&&&&&FIR
reached to Magistrate at 11.30 PM&&&&&Clerical
mistake of PM instead of AM&&&&&Trial Court men-
tioned that the report was reached on 11.30
AM&&&&&Further no delay was caused in lodging
FIR and if it is assumed that FIR was reached
at 11.30 PM, prosecution case cannot be
thrown out on the ground of  this sole base

&&&&&Declined to held delay in sending FIR.

izkFkfedh&izkFkfedh Hkstus esa foyEc&?kVuk
fnukad 13-9-1997 dks lka; 7&8 cts ?kfVr gqbZ&izkFkfedh
jkf= esa ntZ gqbZ&ekSdk izfrosnu o Óko dh ijh{k.k

Criminal Trial &&&&&FIR&&&&&Delay in sending the FIR
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vxys fnu gqvk&vxys fnu jfookj Fkk&eftLVSªV ds
ikl izkFkfedh 11-30 cts (jkf=) igqaph& ,e ds LFkku
ij ih,e dh fyfidh; =qfV&fopkj.k U;k;ky; us ;g
nfÓkZr fd;k fd izkFkfedh lqcg 11-30 cts igqaph&vkxs]
izkFkfedh ntZ djokus esa Hkh dksbZ foyEc dkfjr ugha
fd;k x;k Fkk rFkk ;fn ;g ekuk tk; fd izkFkfedh
jkf= esa 11-30 cts igaqph rks Hkh vfHk;kstu dks bl
,dy vk/kkj ij [kkfjt ugha fd;k tk ldrk&izkFkfedh
dks Hkstus esa foyEc ekuus ls bUdkj fd;kA
Hari Charan & Ors. vs. The State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)(DB)641=2011(1)Cr.L.R.

(Raj.)517

FIR&&&&&Delay in sending to magistrate
&&&&&Effect&&&&&Held, if delay is caused and prosecu-
tion fails to explain by furnishing reasonable
explanation, ipso facto the same cannot be
taken to be ground to throw out the prosecu-
tion case, if the same is otherwise trustwor-
thy upon appreciation of evidence which is
found to be credible.

izFke lwpuk fjiksVZ&eftLVsªV dks Hkstus esa
foyEc&izHkko] ;fn foyEc fd;k tkrk gS rFkk
vfHk;kstu ;qfDr;qDr dkj.k nfÓkZr djus esa vlQy
jgrk gS rks blh ckr ls vfHk;kstu ekeys dks vLohdkj
djus dk vk/kkj ds :i esa Lohdkj ugha fd;k tk
ldrk ;fn vU;Fkk :i ls vfHk;kstu ekeyk lk{; ds
foospu ds vk/kkj ij foÓoluh; ik;k tkosA
Surendra Kumar & Ors. vs. State of Rajasthan—
2007(2)CJ(Cri) (Raj.)(DB)734=2007(2) RLW(Raj.)

1263=2007(1)Cr.LR(Raj.)435

FIR&&&&&Delay in sending FIR to Mag-
istrate &&&&&Instant case was of murder &&&&&Distance

of 42 kms. between place of occurrence and
Court&&&&&Police headquarter situated at another
place&&&&&Copy of FIR was received by Court on
next day 2.20 PM, cannot be termed delayed.

çkFkfedh&eftLVSªV dks izkFkfedh Hkstus esa
foyEc&;g ekeyk gR;k dk Fkk&?kVuk LFky o U;k;ky;
ds e/; 42 fdeh- dh nwjh&iqfyl eq[;ky; vU;

LFkku ij vofLFkr &izkFkfedh dh izfr U;k;ky; }kjk
vxys fnu nksigj 2-20 cts izkIr dh x;h] foyfEcr
ugha dgh tk ldrhA
Jagdev @ Jagdish @ Jaggu Ram & Anr. vs.
The State of Rajasthan—2011(1)CJ (Cri.) (Raj.)
(DB)306

FIR&&&&&Delay in sending the FIR to
Court&&&&&Whether it is always fatal for prosecu-

tion case ?&&&&&Held, no&&&&&Delay should be judged
keeping in mind the creditworthyness or oth-
erwise of the occular evidence.

çkFkfedh&U;k;ky; dks izkFkfedh iszf"kr djus
esa foyEc&D;k ;g vfHk;kstu ds fy, loZnk ?kkrd
gS\&fu/kkZfjr] ugha&foÓoluh;rk ;k vU; ekSf[kd lk{;
dks n`f"Vxr j[krs gq, bldk fu.kZ;u fd;k tkuk
pkfg;sA
Jagdev @ Jagdish @ Jaggu Ram & Anr. vs.
The State of Rajasthan—2011(1) CJ(Cri.)(Raj.)

(DB) 306

FIR&&&&&Delay in sending it to Magi-
strate&&&&&Effect on prose- cution case&&&&&Held, it

can be a material circumstance which will
be taken into consideration while appreci-
ating the evidnece, however, prosecution case
can not be thrown out on this sole ground, if
otherwise it has produced the reliable
evidence to prove the guilt of accused.

izkFkfedh&eftLVSªV dks Hkstus esa foyEc&
vfHk;kstu ekeys ij izHkko&fu/kkZfjr] ;g ,d rkfRod
ifjfLFkfr gks ldrh gS tks lk{; dk foospu djrs
le; fopkfjr dh tk ldrh gS] ysfdu vfHk;kstu dks
bl ,dy vk/kkj ij udkjk ugha tk ldrk gS] ;fn
vU;Fkk :i ls mlus foÓoluh; lk{; ds }kjk vfHk;qDr
dh nks"kflf¼ dks izekf.kr dj fn;k gSA
Hari Charan & Ors. vs. The State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)(DB)641=2011(1)Cr.L.R.

(Raj.) 517

FIR&&&&&Delay in sending  to  Magistrate
&&&&&Investigation officer not cross-examined on
the point of explanation of delay&&&&&Held, evi-
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dence remained unchallenged and relied&&&&&
Delay hold not fatal.

izFke lwpuk  fjiksVZ& eftLVsªV dks Hkstus esa
foyEc&vuqlU/kku vf/kdkjh dk foyEc ds LiLVhdj.k
ds fcUnq ij izfrijh{k.k ugha fd;k x;k&foyEc ?kkrd
ugha ekuk x;kA
Ram Swaroop vs. State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)(DB)37

FIRS &&&&& Different FIRs filed by differ-

ent complainants in defferent matters &&&&&
Whether can be clubed ?&&&&& Held, no.

çkFkfed fHkUu&fHkUu ekeyksa esa fHkUu &fHkUu
ifjokfn;ksa }kjk çkFkfefd;ka ntZ djok;h x;h & D;k
la;ksftr  dh tk  ldrh gS\& fu/kkZfjr] ughaA
Rohit Tekriwal vs. State of Rajasthan—2010(4)

CJ (Cri.)(Raj.)1529

FIR&&&&&Evidentiary value of&&&&&Held, FIR

is not a substantive piece of evidence&&&&&It can
only be used for corroborating or contradict-
ing its maker when he appears in Court as a
witness.

izFke lwpuk izfrosnu&dk ifjlkf{;d
ewY;&izkFkfedh rkfRod lk{; dk [k.M ugha gS&;g
dsoy blds fuekZrk tc og U;k;ky; ds le{k lk{;
esa mifLFkr gksrk gS rks mlds vuqleFkZu ;k [k.Mu ds
fy, iz;qDr dh tk ldrh gSA
Chandra Shekhar @ Shekhar & Ors. vs. State
of Rajasthan—2011(4)CJ (Cri.) (Raj.)(DB)1528

FIR–Evidentiary value– Held, it is not
a substantive piece of evidence–It can be used
for  corroboration or contradictions.

izFke lwpuk fjiksVZ&ifjlkf{;d ewY;&fu/kkZfjr]
;g lk{; dk rkfRod Hkkx ugha gS&;g vuqleFkZu ;k
fojks/kkHkk"kksa ds fy, iz;qDr dh tk ldrh gSA
Arjun Ram and Ors.  vs. State of Raj.—2008
(1)CJ(Cri.)(Raj.)(DB) 271=2008(1) RCr.D(Raj.) 378

=2008(1)Cr.LR (Raj.) 286=2008(3) RCC 1035=2008

RAF (Raj.) 102

FIR &&&&& Evidentiary value of &&&&& Held, it

is not a substantive evidence and can only
be used for corroboration or contradiction of
the maker.

izkFkfedh&dk ifjlkf{;d ewY; & fu/kkZfjr]
;g rkfRod lk{; ugha gS rFkk dsoy bldks djus okys
O;fDr ds vuqleFkZu ;k fojks/kkHkkl ds fy, fd;k tk
ldrk gSA
Sanwar Mal vs. The State of Raj.—2010 (3)CJ
(Cri.) (Raj.)(DB)1114=2010(3)WLC(Raj.)162=

2010(2) WLN 412

FIR &&&&& Evidentiary value of &&&&& Held, it
is not a susbstantive piece of evidence and
be used for corroboration or contradiction.

vkijk f/ kd fopkj.k&i zF ke l wpuk
izfrosnu&lkf{;d ewY;& fu/kkZfjr] ;g lk{; dk rkfRod
Hkkx ugha gS rFkk vuqleFkZu ;k [k.Mu ds fy, iz;qDr
dh tkrh gSA
Rai Singh vs. State—2009(1)CJ(Cri.) (Raj.)
(DB)202=2009(1)RCr.D(Raj.)319=2009(1)Cr.LR

(Raj.)260=2009RAF( Supp.)  (Raj.)59

FIR–Lodging of–Causing of delay–

Effects–Held, delay in lodging FIR may intro-
duce after-thought & coloured and exagger-
ated version.

izFke lwpuk fjiksVZ&ntZ djokuk &foyEc
djuk&izHkko& fu/kkZfjr] izFke lwpuk fjiksVZ dks ntZ
djokus esa foyEc djuk  lksph le>h,  vfrjaftr
,oa vfr';ksfDriw.kZ n`f"Vdks.k dk ifjpk;d gks ldrh
gSA
Surendra Kumar & Ors. vs. State of Rajasthan—
2007(4)CJ(Cri)(Raj.)(DB)1457=2007(2)RLW

(Raj.)1263=2007(1)Cr.LR(Raj.)435

FIR&&&&&Lodged by accused&&&&& Incriminat-
ing material with exculpatory material&&&&& Could
not be separated&&&&&All material of it should be
excluded.

izkFkfedh&vfHk;qDr }kjk ntZ djokbZ xbZ&
funksZ"kkRed lkexzh ds lkFk fyIrdkjh lkexzh&i`Fkd
ugha dh tk ldh&bldh lEiw.kZ lkexzh vioftZr dh
tkuh pkfg;sA

Criminal Trial &&&&&FIR&&&&&Lodged by accused
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Sanwar Mal vs. The State of Rajasthan —2010(3)
CJ(Cri.) (Raj.)(DB)1114=2010(3)WLC(Raj.) 162=

2010(2) WLN 412

FIR&&&&& Lodged by accused &&&&& Confes-
sional part of FIR&&&&& Whether can be read and
used against accused ?&&&&&Held, no.

izkFkfedh&vfHk;qDr }kjk ntZ djkbZ xbZ&
izkFkfedh dk LohdkjksfDr Hkkx&D;k vfHk;qDr ds
fo:¼ i<+k ,oa iz;qDr fd;k tk ldrk gS\&fu/kkZfjr]
ughaA
Sanwar Mal vs. The State of Rajasthan —2010
(3)CJ(Cri.) (Raj.)(DB)1114=2010(3) WLC (Raj.)

162=2010(2) WLN 412

FIR by accused&&&&& Confessional state-

ments in FIR&&&&&Whether admissible ?&&&&&Held, only
the statements which are covered by Section
27 of Evidence Act, are admissible&&&&&Other con-
fessional part of FIR should be excluded man-
datorily.

vfHk;qDr }kjk izkFkfedh&izkFkfedh esa
laLohÏfr dFku&D;k xzkg~; gSa\&fu/kkZfjr] dsoy os
dFku tks /kkjk 27 dh ifjf/k ls O;kIr gaS] Lohdk;Z
gSa&izkFkfedh dk vU; LohdkjksfDr Hkkx vkKkid :i
ls vioftZr fd;k tkuk pkfg;sA
Rai Singh vs. State—2009(1)CJ(Cri.) (Raj.) (DB)
202=2009(1) RCr.D(Raj.)319=2009(1)Cr.LR (Raj.)

260=2009 RAF (Supp.)(Raj.)59

FIR by accused&&&&&Whether can be used
as confessional statements of the maker
?&&&&&Held, no.

vfHk;qDr }kjk izkFkfedh&D;k bls ntZ djokus
okys O;fDr ds LohdkjksfDr dFku ds :i esa iz;qDr
dh tk ldrh gS\&fu/kkZfjr] ughaA
Sanwar Mal vs. The State of Rajasthan —2010(3)
CJ(Cri.) (Raj.)(DB)1114=2010(3)WLC(Raj.)162 =

2010(2) WLN 412

FIR or Purchabayan by accused &&&&&Evi-
dentiary value of statements made in it&&&&&Held,
it may not be held either as confession or as
extra-judicial confession.

vfHk;qDr  }kjk izkFkfedh ;k ipkZ c;ku&blesa
fd;s x;s dFkuksa dk lkf{;d ewY;&fu/kkZfjr] bls u rks
laLohÏfr dh rjg ekuk tk ldrk gS ugh gh U;kf;dsrj
laLohÏfr dh rjgA
Santra Devi vs. State of Raj.—2008(4) CJ(Cri.)
(Raj.)(DB)1401

FIR in rape cases &&&&& Delay in lodging

&&&&&Held, normally it would not be fatal, how-
ever, it should be explained satisfactorily.

cykRlax ds ekeyksa esa izFke lwpuk izfrosnu
&ntZ djokus esa foyEc&fu/kkZfjr] lkekU;rk ;g ?kkrd
ugha gksxk] ysfdu bls lUrks"kizn :i ls Li"V fd;k
tkuk pkfg;sA
Sanwaliya vs. The State of Rajasthan—2008(3)
CJ(Cri.)(Raj.)1213=2008(3)RCr.D(Raj.)591= 2008

(2) Cr.LR (Raj.)1071=2008(3) RLW(Raj.) 2620

FIR&&&&& Quashing of &&&&& Whether the FIR
can be quashed on the count that the police
station making investigation was not having
territorial jurisdiction ?&&&&& Held, no.

izFke lwpuk izfrosnu&vfHk[k.Mu &D;k bl
vk/kkj ij izFke lwpuk izfrosnu vfHk[kf.Mr dh tk
ldrh gS fd vUos"k.k djus okys iqfyl Fkkus dks
{kS=kf/kdkj ugha Fkk\&fu/kkZfjr] ughaA
Gautam Chand & Ors. vs. State of Rajasthan &

Anr.—2009(1)CJ(Cri.)(Raj.) 403

FIR&&&&&Quashing of by using the pow-

ers u/s. 482&Circumstances& Indicated.

izFke lwpuk fjiksVZ&/kkjk 482 dh ÓkfDr;ksa dk
iz;ksx djrs gq, vfHk[kf.Mr djuk&ifjfLFkfr;kW&bafxr
dhA
Deepali & Ors. vs. State of Rajasthan & Anr.—
2007(3)CJ(Cri)(Raj.)1042

FIR&&&&&When can be quashed ? &&&&&
Where the materials and facts as enumerated
in FIR do not disclose any commission of of-
fence, the FIR can be quashed.

izkFkfedh&dc vfHk[kf.Mr dh tk ldrh

Criminal Trial &&&&&FIR&&&&&When can be quashed
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gS\&tgk¡ lkexzh ,oa rF; tks izkFkfedh esa cryk;s x;s
gaS fdlh vijk/k ds xkfBr gksus dk [kqyklk ugha djrs
gaS] izkFkfedh vfHk[kf.Mr dh tk ldrh gSA
Deen Dayal vs. The State of Rajasthan & Anr.—
2010(2)CJ(Cri.) (Raj.) 480= 2010 (1) Cr.LR (Raj.)

221

FIR&&&&&Quashing of&&&&&Damage to public

property&&&&&FIR lodged by public servant&&&&& Ingre-
dients of cognizable offence prima-facie made
out against the petitioner&&&&&Held, it may not be
concluded that FIR is malafide one or it has
been instituted maliciously &&&&&Interference de-
nied.

izFke lwpuk fjiksVZ&dk vfHk[k.Mu &yksd
lEifÙk dks {kfr&yksd lsod }kjk izkFkfedh ntZ djok;h
x;h&izkFkhZ ds fo:¼ tekurh; vijk/k ds ?kVd
izFke n`"V;k  fufeZr gq, & fu/kkZfjr] ;g fu"df"kZr ugha
fd;k tk ldrk gS fd izFke lwpuk fjiksVZ vln~Hkkfod
gS ;k }s"koÓk lafLFkr dh xbZ&gLr{ksi ls bUdkj fd;kA
Tipu Devi (Smt.) & Anr. vs. State of Raj. & Anr.—

2008(1)CJ(Cri.)(Raj.)89

FIR or criminal proceedings–Quash-
ing of–Held, whether the FIR at its face value
is false or not, is the first and format test for
quashing.

izFke lwpuk fjiksVZ ;k vkijkf/kd dk;Zokfg;k¡&
fu/kkZfjr] izFke lwpuk fjiksVZ ds vfHk[kf.Mr djus gsrq
izFke rFkk eq[; ijh{k.k ;g gS fd izFke lwpuk fjiksVZ
dk eq[kkxz ewY; vlR; gS ;k ughaA
Mohammed Iqbal Khan & Ors. vs. State & Anr.—
2008(3)CJ(Cri.)(Raj.)974= 2008 (1) RCC 463

FIR&&&&&Scope&&&&&Held, FIR is not meant to

be encyclopedic in its coverage.
Mohan Singh & Anr. vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)(DB)492

FIR&&&&&Telephonic message&&&&&Held, if

the telephonic message is cryptic in nature
and the object and purpose of giving such
telephonic message is not to lodge the FIR

but to request the officer incharge of the po-
lice station to reach the place of occurrence
or where the dead body is lying, cannot be
treated as FIR.

nwjHkkf"kd lUnsÓk&fu/kkZfjr] ;fn nwjHkkf"kd lUnsÓk
=qfVijd izÏfr dk gks rFkk bl izdkj ds nwjHkkf"kd
lUnsÓk dk iz;kstu rFkk mísÓ; izkFkfedh ntZ djokuk
ugha gks cfYd iqfyl Fkkus ds izHkkjh vf/kdkjh dks ?kVuk
LFky ij ;k ogka tgka e`r Ókjhj iM+k gS] igqapus dk
fuosnu fd;k x;k gks] izkFkfedh ugha dgk tk ldrkA
Dinesh & Anr. vs. State of Rajasthan—2011 (4)

CJ(Cri.)(Raj.)(DB)1416

FIR&&&&&Whether FIR can be registered by
police officer ownself if a cognizable offence
has been made out ?&&&&&Held, yes.

izkFkfedh&D;k tekurh; vijk/k fufeZr gksus
ij iqfyl vf/kdkjh Lo;a }kjk izkFkfedh ntZ dh tk
ldrh gS\&fu/kkZfjr] gk¡A
Bhanwar Singh & Anr. vs. State of Rajasthan—

2011(1)CJ(Cri.) (Raj.)175=2011(1) R.Cr.D.(Raj.)277

Framing of Charge  &&&&&  Benefit of
doubt  & & & & &Whether may be given at the stage
of framing charge ?&&&&&Held, no&&&&&Even a strong
suspicion is existed, charge must be framed
still&&&&& Benefit of doubt only may be extended
at the conclusion of trial.

lUnsg dk ykHk&D;k vkjksi fojpu ds Lrj
ij fn;k tk ldrk gS\&fu/kkZfjr] ugha&;|fi ,d
xEHkhj lUnsg fo|eku gS] rks Hkh vkjksiksa dh fojpuk dh
tkuh pkfg;s&lUnsg dk YkkHk dsoy fopkj.k ds  fu"d"kZ
ds Lrj ij fn;k tk ldrk gSA
Manjeet Singh vs. State of Rajasthan—2008(1)
CJ(Cr.)(Raj.)247=2008(1) RCr.D(Raj.)132 =2008 (1)

RCC 179=2008(2) WLC (Raj.) 133

Framing of charge &&&&& Duty of trial
Court at this stage&&&&&Held, trial Court is

merely concerned with the issue whether
strong suspicion is created that the offender
is the person who may have committed the

Criminal Trial &&&&&Framing of charge &&&&& Duty of trial Court
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crime or not&&&&&Court is not permitted to criti-
cally examine the evidence which is
suppossed to  be  produced during the course
of trial.

vkjksiksa dh fojpuk&bl Lrj ij fopkj.k
U;k;ky; ds nkf;Ro&fu/kkZfjr] fopkj.k U;k;ky; dks
dsoy ;g ns[kuk gS fd D;k ;g xEHkhj lUnsg mRiUu
gqvk gS fd vfHk;qDr ogh O;fDr gS tks vijk/k dkfjr
dj ldrk Fkk ;k ugha&lk{; dh foLr`r foÓys"k.k tks
fopkj.k ds nkSjku fd;k tkuh gS] U;k;ky; dks bl Lrj
ij djus dh vuqefr ugha gSA
Pawan Kumar & Ors. vs. State of Raj.—2010(3)CJ
(Cri.) (Raj.)993= 2010(3) WLC (Raj.) 155=2010(3)

WLN 22

Framing of charge&&&&&Function of
Court at this stage&&&&&Held, evidence can not

be examined meticulously at this stage&&&&&Court
can not accept the defence version as the
gospel truth.

vkjksiksa dh fojpuk&bl Lrj ij U;k;ky;
ds nkf;Ro &fu/kkZfjr] bl Lrj ij lk{; dk xgu
ijh{k.k ugha fd;k tk ldrk&izfrj{kk }kjk izLrqr
n`f"Vdks.k dks U;k;ky; minsÓkkRed lR; ds :i esa
Lohdkj ugha fd;k tk ldrkA
Ram Pratap Singh & Anr. vs. State of Rajasthan
—2011(3) CJ(Cri.)(Raj.)981

Framing of charge&&&&&Existence of
primafacie case is sufficient for framing of

charge&&&&&Trial Court does not have the juris-
diction to meticulously examine and critically
analise the evidence at this stage.

vkjksiksa dk fojpu&vkjksiksa ds fojpu gsrq
izFke n`"V;k ekeys dh fo|ekurk i;kZIr gS &bl Lrj
ij fopkj.k U;k;ky; dks lk{; dk lw{e ijh{k.k ,oa
o`gr foÓys"k.k djus dk {kS=kf/kdkj ugha gSA
Ram Kishan vs. State of Rajasthan—2009(4)

CJ(Cri.)(Raj.)1605

Framing of charge&&&&&Functions of
Court at this stage&&&&&Held, possible defences

which are available to accused are not con-
cerned at this stage&&&&&Court is only to see
whether a prima facie case is made out or
not&&&&& Taking the prosecution evidence as un-
rebutted, the Court is merely required to see
if the needle of suspicion points to the com-
mission of the offence by the accused or not.

vkjksiksa dh fojpuk&bl Lrj ij U;k;ky;
ds nkf;Ro&fu/kkZfjr] vfHk;qDr dks tks lEHkkfor izfrj{kk,¡
miyC/k gSa bl Lrj ij fopkfjr ugha dh tkuh
gS&U;k;ky; dks dsoy ;g ns[kuk gS fd D;k izFke
n`"V;k ekeyk fufeZr gqvk ;k ugha&vfHk;kstu lk{;
dks v[k.Muh; :i esa ysrs gq, U;k;ky; ls ;g ns[kus
dh vis{kk gS fd vfHk;qDr }kjk vijk/k dkfjr djus
ds fcUnq ij Ókd dh lqbZ bafxr gS ;k ughaA
Tarun Rai Kaga vs. State of Rajasthan & Anr—
2011(3) CJ(Cri.)(Raj.)917=2011(3) WLN(Raj.)339=

2011(2)R.Cr.D.(Raj.)411

Framing of charge&&&&&Functions of
Court at this stage&&&&& Discussed.

vkjksiksa dh fojpuk&bl Lrj ij U;k;ky;
ds nkf;Ro&ppkZ dhA
Prahlad Sharma vs. State of Raj.—2010(3)CJ
(Cri.) (Raj.)1002=2010(1) Cr.LR (Raj.) 380=2010(3)

WLCUC(Raj.)250 = 2010(2) WLN 164

Framing of charge&&&&&General prin-
ciples &&&&&Indicated.

vkjksiksa dh fojpuk&lkekU; fl¼kUr &bafxr
fd;sA
Major Jagmal Singh Yadav & Anr. vs. State of

Raj.—2009(4)CJ(Cri.)(Raj.)1644

Framing of a charge for a graver
offence as an a alternative even if the ac-

cused was convicted for a lesser offence&&&&&Rule
of prudence&&&&& Upheld, this practice.

fodYi ds :i esa o`gr vijk/k ds vkjksiksa
dh fojpuk ;|fi vfHk;qDr dks y?kq vijk/k ls n.Mkfn"V
fd;k x;k&lko/kkuh dk fu;e&bl O;ogkj dh iqf"V
dhA

Criminal Trial &&&&&Framing of a charge for a graver offence
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Geeta Devi vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)1171=2011(3)WLN(Raj.)47=2011

(3)RLW(Raj.)2540=2011(2)R.Cr.D.(Raj.)109

Framing of Charge &&&&& Omission to
frame charge u/s. 306&&&&&Effect of&&&&&Sufficient
material for recording conviction&&&&&Held, it
would not be resulted in any failure of  jus-
tice in convicting the accused u/s. 306.

/kkjk 306 ds vUrxZr vkjksi fojpu dk yksi
&izHkko&nks"kflf¼ vfHkfyf[kr djus gsrq i;kZIr lkexzh&
fu/kkZfjr] vfHk;qDr  dks /kkjk 306 ds  vUrxZr nks"kfl¼
djus esa U;k; dh foQyrk ugha gksxhA
Suresh & Ors.  vs. State of Rajasthan—2008(3)

CJ(Cri.)(Raj.)(DB)957

Framing of charge&&&&&  Probative
value of document, appreciation of evi-

dence, strength of the defence&&&&&Held, these
issues cannot be examined at the stage of
framing of charge.

vkjksiksa dh fojpuk&nLrkostksa dk izekf.kd
ewY;] lk{; dk foospu rFkk izfrj{kk dh etcwrh&fu/
kkZfjr] vkjksi fojpu ds Lrj ij bu fcUnqvksa dk
ijh{k.k ugha fd;k tk ldrkA
Tarun Rai Kaga vs. State of Rajasthan & Anr—

2011(3) CJ(Cri.)(Raj.)917=2011(3) WLN(Raj.)339

=2011(2)R.Cr.D.(Raj.)411

Framing of charge&&&&& Requirements
of&Held, at the time of framing charge, trial

Court is only required to see first information
report and other material disclosing the
implicity of accused in offence &Minutely
evaluation of evidence is not required.

vkjksiksa dk fojpu&vkoÓ;d ok¡Nk,¡&fu/kkZfjr]
vkjksi fojpu ds le; fopkj.k U;k;ky; dks dsoy
izFke lwpuk fjiksVZ o vfHk;qDr dh vijk/k esa fyIr
djus okyh lkexzh dks ns[kuk gS&lk{; dk xgurk ls
ewY;kadu djuk vkoÓ;d ugha gSA
Dhanori (Smt.) vs. State of Rajasthan—2008(1)

CJ(Cri.)(Raj.)172

Framing of charge&&&&& Requirements
of&&&&&Held, at the stage of framing charge, trial

Court is  concerned only with the  existence
of   a strong prima facie case against the ac-
cused &&&&&Critical analise of evidence  or any
giving any judical findings are not required
at this stage.

vkjksiksa dh fojpuk &dh okaNk,¡& fu/kkZfjr]
vkjksi fojpu ds Lrj ij fopkj.k U;k;ky; dks
vfHk;qDr ds fo:¼ Bksl izFke n`"V;k ekeys dh
mifLFkfr ij fopkj djuk gksrk gS&bl Lrj ij lk{;
dk foLr`r foÓys"k.k Fkk U;kf;d fu"d"kZ nsus dh
vis{kk ugha gSA
Panji @ Panna lal vs. State of Rajasthan &
Anr.—2009(4)CJ(Cri.)(Raj.)1656

Framing of Charge&&&&& Require-
ments of&&&&&Held, minutely evaluation of ma-

terial and evidence is not required but Court
should conclude by considering the material
that there is grave suspicion and prima- facie
case is made out against accused.

vkjksiksa dk fojpu& dh okNk,¡& fu/kkZfjr]
vkjksi fopju ds le; lkexzh dk lk{; dk lw{exzkgh
ewY;kdau vkoÓ;d ugha gS ysfdu U;k;ky; dks  lk{;
dk foospu dj ;g fu"df"kZr djuk pkfg;s fd vfHk;qDr
ds fo:+¼ xEHkhj lUnsg gS rFkk mlds fo:¼ izFke
n`"V;k ekeyk fufeZr gqvk gSA
Ram Swaroop vs. State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)231=2008(1)RCr.D (Raj.) 507=2008

(1) RCC (Raj.)317

Framing of charge&&&&&Stage of&&&&& As-
pects from Court&&&&&Held, Court is only re-

quired to  see the  existence  of a strong prima
facie case&&&&&Minutely examination of evidence
is not required.

vkjksiksa dh fojpuk & dk Lrj & U;k;ky; ls
vis{kk&fu/kkZfjr] U;k;ky; ls izFke n`"V;k Bksl ekeys
dh fo|ekurk dk ns[kk tkuk visf{kr gS&lk{; dk
xgu foÓys"k.k visf{kr ugha gSA
Devi Singh vs. State of Rajasthan—2010 (1)CJ

Criminal Trial&&&&&Framing of Charge&&&&& Requirements of
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(Cri.) (Raj.) 432

Framing  of Charge-Charge framed

for the offence u/s. 325&Trial Court  altered u/
s 326, at the time of judgment propriety &In-
jury found not dangerous for life&No evidence
that it was caused by sharp edged weapon
&Held, trial Court was not just in altering the
charge u/s 326&Order impugned set aside.

/kkjk 325 ds vUrxZr vijk/k ds fy, vkjksi
fojfpr fd;s x;s&fopkj.k U;k;ky; us fu.kZ; ds
le; 326 ds vUrxZr ifjofrZr fd;s&vkSfpR;&pksV
thou ds fy, [krjukd ughs& dksbZ lk{; ugha fd ;g
rst /kkjnkj gfFk;kj ls dkfjr dh xbZ&fu/kkZfjr] fopkj.k
U;k;ky; vkjksi ifjorZu esa U;k;laxr ugha Fkk&fookfnr
vknsÓk vikLr fd;kA
Shanker vs. State of Rajasthan—2007(1) CJ
(Cri)(Raj.)26=2007(1)Cr.LR(Raj.)262=2007(1)

RCC(Raj.)367

Framing of Charge& Validity& Trial

Court  proceeded afresh as per direction, how-
ever, not  considered the period of limitation&
Held, matter remanded   back  to pass fresh
order with keeping in view the previous di-

rections.

vkjksiksa dk fojpu&oS/krk&fopkj.k U;k;ky;
us funsZÓkksa ds vuqlkj vkjksi fojfpr fd;s ysfdu
ifjlhek ds fcUnq ij fopkj ugha fd;k&fu/kkZfjr] ekeyk
iwoZ esa fn;s x;s funsZÓkksa dks /;ku esa j[krs gq, u;s fljs
vknsÓk ikfjr djus dk funsZÓk fn;kA
Yogesh Sharma vs. State of Raj.—2007(1)CJ
(Cri)(Raj.)24=2007(1)Cr.LR(Raj.)261=2007(1)

RCC(Raj.)382=2007(1)RCr.D(Raj.)510

FSL report&&&&&Not produced by prosecu-
tion  & & & & &Effect  on   prosecution case &&&&&Held, it
will   be   presumed by Court that the report
was negative one.

fof/k foKku iz;ksxÓkkyk izfrosnu &vfHk;kstu
}kjk izLrqr ugha fd;k x;k &vfHk;kstu ekeys ij
izHkko&fu/kkZfjr] U;k;ky; }kjk bls udkjkRed gksus ds

:i esa mi/kkfjr fd;k tk;sxkA
Raju @ Rajkumar vs. State of Raj.—2009 (1)CJ
(Cri.)(Raj.) (DB)187=2009(1) RCr.D(Raj.) 390=

2009(2)RLW(Raj.)1341=2009(1)RLR (Raj.)670 =

2009 RAF(Raj.) (Supp.) 86

Gang rape&&&&&Principle of punishment

&&&&&Held, a person who has not actually  com-
mitted rape is deemed to have committed
rape, even if only one of the group in further-
ance of the common intention has been com-
mitted rape.

lkewfgd cykRlax&n.M dk fl¼kUr &fu/
kkZfjr] ,d O;fDr ftlus okLrfod :i ls cykRlax
ugha fd;k gS ds }kjk cykRlax fd;k gqvk ekuk tk;sxk]
;|fi dsoy lewg ds ,d lnL; }kjk lkekU; vkÓk;
ds vuqlj.k esa cykRlax fd;k x;k FkkA
Madan Lal vs. State of Raj.—2008(4)CJ (Cri.)
(Raj.)1380

Handcuffs&&&&&Magistrate allow- ed the
police to bring the accused-petitioner under
handcuffs&&&&&Petitioner is an advocate and in-
volved in criminal cases&&&&&Though he has been
acquitted in three cases yet three cases are
pending against him&&&&&He would be come to
familier surrounding where he has practised&&&&&
Possibility of running away cannot be ruled
out&&&&&Held, no perversity or illegality is found
in the impugned order.

gFkdM+h&eftLVSªV us vfHk;qDr dks gFkdfM+;ksa
esa ykus dk funsZÓk iqfyl dks fn;k&izkFkhZ&vfHk;qDr vf/
koDrk gS rFkk vkijkf/kd ekeyksa esa fyIr jgk&;|fi
og rhu ekeyksa esa nks"keqDr gks pqdk gS ysfdu rhu
ekeys vHkh Hkh mlds fo:¼ fopkjk/khu gaS&og ml
ifjfpr LFkku ij vk;sxk tgka og O;olk; djrk
Fkk&Hkkxus dh lEHkkouk ls bUdkj ugha fd;k tk
ldrk&fu/kkZfjr] fookfnr vknsÓk esa fdlh Hkh izdkj dh
izfrdwyrk ;k voS/krk ugha ik;h x;hA
Aizaz Rijvi vs. The State of Rajasthan—2010(4)

CJ(Cri.) (Raj.)1394

Handcuffs&&&&&Relevant considerations

Criminal Trial &&&&&Handcuffs
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for putting the prison under the handcuffs&&&&&
Held, character, antecedents and propensi-
ties of the prison is relevant&&&&&Nature of length
of the sentence or the number of convictions
or the gruesome character of the crime are
not the relevant considerations.

gFkdM+h&cUnh dks  gFkdM+h  ds  v/khu j[ks
tkus gsrq lqlaxr fopkj&foeÓkZ& fu/kkZfjr] cUnh dk
pfj=] iwoZorhZ O;ogkj rFkk mldh izo`fRr lqlaxr
gS&n.MknsÓk dh yEckbZ dh izÏfr ;k fl¼nksf"krk dh
la[;k ;k vi jk/k dh ½.kkRed izÏfr lqlaxr ugha gSA
Aizaz Rijvi vs. The State of Rajasthan—2010(4)

CJ(Cri.) (Raj.)1394

Handcuffs–Trial Court passed non-

speaking order–ßßßßßHandcuffs permitted”–No
reason assigned–Order is not sustainable and
set aside and trial Court directed to pass fresh
reasoned order.

gFkdM+h &fopkj.k U;k;ky;  us futhZo vkns'k
ikfjr fd;k&ßgFkdM+hÞ dh vuqefr&dksbZ dkj.k
vfHkfyf[kr ugha fd;k &vkns'k laoguh; ugha gS ,oa
vikLr fd;k ,oa fopkj.k U;k;ky; dks ldkj.k
vkns'k ikfjr djus dk funsZ'k fn;kA
Mukesh Sonthaliya vs. State of Raj.—2009(1)

CJ(Cri.)(Raj.)216

Handwritting&&&&& Establishment of&&&&& A
document is said  to  be proved by the per-
son, who has  written it or in his/her  absence,
the  person who knows his/ her handwritting
and also by the Court on comparison of his/
her handwriting with similar writing.
Bharat vs. State of Rajasthan—2008 (2)CJ
(Cri.)(Raj.)(DB)447=2008(1) RCr.D(Raj.) 408 =2008

(1) Cr.LR (Raj.) 181

Hebeas Corpus&&&&&Corpus stated that

she has solemnized the marriage with respon-
dent No. 7&&&&&She also desired to live with
him&&&&&However, she did not attain the legal age
of marriage&&&&&Minority of corpus will continue
only upto 1.2.2011&&&&&Held, custody of corpus
declined to any party and corpus is directed

to sent in nari niketan till 2.2.2011&&&&&Corpus be
brought before Court on 2.2.2011 for adjudi-
cation the point of custody.

cUnh izR;{khdj.k&cfUnuh us dgk fd mlus
izR;FkhZ la[;k 7 ls fookg dj fy;k gS& mlus mlds
lkFk tkus dh bPNk Hkh O;Dr dh&ysfdu mlus fookg
dh oS/kkfud vk;q izkIr ugha dh&cfUnuh dh vo;Ldrk
dsoy fnukad 1-02-2011 rd cuh jgsxh&fu/kkZfjr]
cfUnuh dh vfHkj{kk fdlh Hkh i{k dks nsus ls bUdkj
fd;k rFkk cfUnuh dks fnukad 02-02-2011 rd ukjh
fudsru Hkstus ds funsZÓk fn;s&vfHkj{kk ds fcUnq dk
fu.kZ;u djus gsrq cfUnuh dks fnukad 02-02-2011 dks
U;k;ky; ds le{k yk;k tkosA
Mohan Lal vs. State of Rajasthan & Ors.—
2011(2)CJ(Cri.)(Raj.)(DB)544=2011(1)Cr.L.R. (Raj.)

197=2011(2)WLN(Raj.)368=2011(2)RLW(Raj.)1351

Hostile witness&&&&&Testimony of&&&&& Rel-
evant principle&&&&&Held, hostile witness is not
necessarily a false witness &&&&&Merely describ-
ing a person as hostile witness does not com-
pletely efface his evidence&&&&&Testimony of such
witness is not to be assessed for whatever
value of it&&&&&If the Court finds something it there
in the evidence worth placing the reliance, it
will  be free to do so.

i{knzksgh lk{kh&dh ifjlk{;& lEc fU/kr
fl¼kUr&fu/kkZfjr i{knzksgh lk{kh vkoÓ;d :i ls feF;k
lk{kh ugha gS&fdlh lk{kh dks i{knzksgh lk{kh ds :i esa
of.kZr djuk mldh lk{; dks lEiw.kZ :i ls u"V ugha
djrk gS&,sls lk{kh dh ifjlk{; dks lexzrk dk ewY;
iznku ugha fd;k tk;sxk&;fn U;k;ky; ;g ikrk gS fd
mldh ifjlk{; esa dqN Hkkx foÓokl ds ;ksX; gS rks
og ,slk djus gsrq LorU= gksxkA
Shiv Narayan & Ors. vs. State of Raj.—2008

(3)CJ(Cri.)(Raj.)(DB)1252=2008(3)RCr.D(Raj.) 597

Hostile witness&&&&&Whether his entire
evidence should be excluded or rendered
unworthy for consideration ?&&&&&Held, no.

i{knzksgh lk{kh&D;k lEiw.kZ lk{; dks vioftZr

Criminal Trial &&&&&Hostile witness
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;k fopkj.k ds v;ksX; ekuk tkuk pkfg;s\&fu/kkZfjr]
ughaA
Laxman & Anr. vs. State of Rajasthan—2009(1)
CJ(Cri.)(Raj.)(DB)406

Human behaviour&&&&&Human nature

does not follow consistent pattern&&&&&A person may
risk his life and try to capture the assailants,
whereas other may recoil and try to avoid the
assailants.
Mohan Singh & Anr. vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)(DB)492=2011 (1)Cr.L.R .(Raj.)

197

Human skeleton &&&&& Identification of

mathod &&&&&Principals &&&&&Stated.

ekuo dadky&igpku&fof/k o fl¼kUr dgs
x;sA
Dalveer Singh & Ors. vs. State of Rajasthan—
2007(1)CJ(Cri)(Raj.)(DB)188=2007(2)RLW (Raj.)

1083

Identification&&&&&Identification of ac-

cused for the first time in the Court &&&&&Held, not
reliable.

fÓkuk[r&vfHk;qDr dh izFke ckj U;k;ky;
ds le{k fÓkuk[r &fu/kkZfjr] foÓoluh; ugha gSA
Shahjad Hussain vs. The State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)(DB)1587

Identification of accused–Accused

already shown by witness–Held, his identifi-
cation before court by the witness is mean-
ingless.

vfHk;qDr dh f'kuk[r&vfHk;qDr lk{kh }kjk
igys ls ns[kk x;k&fu/kkZfjr] lk{kh }kjk U;k;ky; ds
le{k mldh f'kuk[rxh vFkZghu gSA
Rakesh Kumar Sirwal @ Mohd. Rashid Khan
vs. State of Raj.—2007(2)CJ (Cri) (Raj.)(DB) 547

=2007(1)RLW(Raj.)223

Identification of accused &Held, if

the  witness  had an opp- orunity  to interact
with him to notice his distinctive features lends

assurance to his testimony in Court and that
the absence of corroborative evidence by way
of test identification parade would not be
material.
If the witness had an opportunity to interact with

him or to notice his distinctive features lends as-

surance to his testimony in court and that the ab-

sence of corroborative evidence by way of test

identification parade would not be material.

State of Rajasthan vs. Munna Shah—2007(1)CJ

(Cri)(Raj.)(DB)1

Identification of  accused & & & & &  Relevant
principles&&&&&Held, identification should be not
only plausible but also beyond any shadow
of doubt-It is required to be established with
the evidence without any contradiction and
inconsistency&&&&&Identification of accused
should be made without avoidable and un-
reasonable delay after the arrest.

vfHk;qDr dh fÓkuk[r & lqlaxr fl¼kUr&
fu/kkZfjr] fÓkuk[r u dsoy izrh;eku gksuh pkfg;s
cfYd lUnsg dh fdlh Hkh Nk;k ls ijs gksuh pkfg;s&;g
fdlh Hkh fojks/kkHkk"k ;k vlaxrrk ds fcuk lk{; ds
}kjk izfrikfnr gksuh pkfg;s&vfHk;qDr dh fÓkuk[r
fxj¶rkjh ds ckn fdlh vifjgk;Z o v;qfDr;qDr
foyEc ds fcuk gksuh pkfg;sA
Karama & Ors. vs. State of Rajasthan—2010(2)
CJ(Cri.) (Raj.) (DB)659=2010(1) Cr.LR (Raj.) 350=

2010(1) RLW(Raj.) 745 =2010(3) WLC (Raj.) 502

Identification parade&&&&&Object and

evidentiary value &&&&&Stated.

fÓkuk[r ijsM+&mísÓ; ,oa lkf{;d ewY;&dgk
x;kA
 Principles that may be deduced from the afore

quoted pronouncements may be summarised

thus:-

(i) Identification tests do not constitute sub-

stantive evidence. They can only be used as

corroborative of the statement in court. Fail-

ure to hold test identification parade would not

make inadmissible the evidence of identifica-

tion in court.

Criminal Trial &&&&&Identification parade



                                                                                 441

(ii) The main object of holding an identification

parade during the investigation stage is to test

the memory of the witnesses based upon first

impression and also to enable the prosecu-

tion to decide whether all or any of them could

be cited as eye witnesses of the crime.

(iii) In order to eliminate the possibility of the

accused being shown to the witnesses prior to

the test identification parade and it is desir-

able that a test identification parade should

be conducted as soon as after the arrest of

the accused.

(iv) Appreciation of such evidence would de-

pend upon the strength and trustworthiness of

witnesses.

Kunal & Anr. vs. State of Raj.—2007(2)CJ (Cri.)
(Raj.)626=2007(2)RLW(Raj.)1326=2007(2) RCC

(Raj.)452

Identification parade&&&&&Accuseds

were known to prosecution witnesses &&&&&Held,
there was no need for any identification pa-
rade in the instant case.

fÓkuk[r ijsM+&vfHk;qDrx.k vfHk;kstu lkf{k;ksa
dh igpku ds Fks&fu/kkZfjr] bl ekeys esa fÓkuk[r ijsM+
djok;s tkus dh dksbZ vkoÓ;drk ugha FkhA
Hari Charan & Ors. vs. The State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)(DB)641

Identification parade&&&&& Appropriate
stage for conducting&&&&& Held, to eliminate the

possibility of the accused being shown to the
witness prior, it should be conducted as soon
as after the arrest.

fÓkuk[r ijsM&vk;ksftr djus dk mfpr
Lrj&fu/kkZfjr] vfHk;qDr dks lk{khx.kksa }kjk iwoZ esa ns[ks
tkus dh lEHkkouk dks udkjus ds fy, ;g  fxj¶rkjh
ds  rqjUr iÓpkr vk;ksftr dh tkuh pkfg;sA
Gurmeet Singh vs. State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)(DB)808

Identification parade&&&&&Delay in hold-
ing&&&&& Advantage to accused&&&&& Held, if accused
wishes to take advantage  of undue delay, he
should cross-examine the police officer, who

investigated and the magistrate who hold the
parade.

fÓkuk[r ijsM&vk;kstu djus esa foyEc&
vfHk;qDr dks ykHk& fu/kkZfjr] ;fn vfHk;qDr ykHk
pkgrk gS  rks mls  iqfyl vf/kdkjh ftlus ekeys dk
vuqlU/kku fd;k rFkk eftLVSªV ftlus fÓkuk[r ijsM+
vk;ksftr dh] dk izfr&ijh{k.k djuk pkfg;sA
Rajendra & Ors. vs. State of Raj.—2008 (4)CJ

(Cri.)(Raj.)(DB)1315

Identification  parade  &&&&& Dummy ac-
cused put in identification parade were not
of similar age group as that of accused&&&&& Doubt-
ful identification parade.

fÓkuk[r ijsM&fÓkuk[r ijsM+ esa j[ks x;s&
izfr:ih vfHk;qDr] vfHk;qDr dh vk;q ds lewg ds
ugha Fks&lafnX/k fÓkuk[r ijsMA
Narain vs. The State of Rajasthan—2010 (4) CJ
(Cri.) (Raj.)(DB)1411

Identification&&&&&Evidentiary value of&&&&&
Held,  appreciation of identification  would
depend  upon the strength and trustworthness
of witnesses.

fÓkuk[r&dh ifjlkf{;d ewY;&fu/kkZfjr]
fÓkuk[r dk foospu lk{kh dh n`<+rk ,oa lR;fu"Vrk
ij fuHkZj djsxkA
Gurmeet Singh vs. State of Rajasthan—2009(2)

CJ(Cri.)(Raj.)(DB)808

Identification parade&&&&& Evidentiary
value of&&&&&Held, it does not constitute substan-
tive evidence&&&&&It can only be used as corrobo-
rative of the statements in Court.

fÓkuk[r ijsM&dk ifjlkf{;d ewY; &fu/
kkZfjr] ;g rkfRod lk{; dk xBu ugha djrh gS&;g
dsoy U;k;ky; esa dFkuksa ds vuqleFkZu esa iz;qDr dh
tk ldrh gSA
Gurmeet Singh vs. State of Rajasthan—2009(2)

CJ(Cri.)(Raj.)(DB)808

Identification parade–Evidentiary
value, purpose & cautions which should be
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kept while holding–Indicated.

f'kuk[r ijsM&lkf{;d ewY;] mn~ns'; rFkk
vk;ksftr djrs le; j[kh tkus okyh lko/kkfu;k¡&bafxr
dhA
Shabbir & Ors. vs. State of Rajasthan—2008(2)
CJ (Cri.)(Raj.)811

Identification parade&&&&& Failure to
holding&&&&&Effect&&&&& Whether it make the evidence
of identification in Court as inadmissible
?&&&&&Held, no.

fÓkuk[r ijsM&vk;ksftr djus esa vlQy
jguk&izHkko&D;k ;g U;k;ky; ds le{k fÓkuk[r dh
lk{; dks vxzkâ~; cukrh gS\&fu/kkZfjr] ughaA
Gopal Singh vs. State of Rajashthan—2008(2)CJ
(Cri.)(Raj.)(DB)655=2008(2)RCr.D(Raj.)526= 2008

(3) RLW(Raj.)2058=2008(2)WLC(Raj.)596= 2008(1)

Cr.LR (Raj.) 474

Identification parade&&&&& Failure to
hold the same even after the demand of

accused&&&&&Whether always fatal ?&&&&&Held, no&&&&&It
is only a relevant factor which is to be con-
sidered along with other evidence  on  record&&&&&
If the claim of the eye-witnesses that they
knew the accused already is found to be true,
the failure to hold T.I. parade is inconsequen-
tial.

fÓkuk[r ijsM&vfHk;qDr dh ekax ds ckotwn
vk;kstu djus esa vlQy gksuk &D;k gesÓkk ?kkrd
gS\&fu/kkZfjr] ugha&;g dsoy ,d lqlaxr rF; gS tks
vfHkys[k ij ekStwn vU; lk{;ksa ds lkFk foosfpr dh
tkuh gS&;fn p{kqnÓkhZ lkf{k;ksa dk ;g nkok ßfd os
vfHk;qDr dks igys ls gh tkurs Fks lgh ik;k tkrk gS
rks fÓkuk[r ijsM vk;ksftr djus esa vlQy gksuk
vkuq"kafxd ugha gSA
Daud Khan vs. State—2009(1)CJ(Cri.) (Raj.)(DB)

449

Identification parade&&&&& Holding after
lapse of time&&&&&Effect & cautions which are re-
quired by Court before relying it&&&&&Discussed
in detail.

vkijkf/kd fopkj.k&,oa U;k;ky; }kjk bl
ij foÓokl djus ls igys cjrh tkus okyh lko/
kkfu;k¡&foLrkj ls ppkZ dhA
Rajendra & Ors. vs. State of Raj.—2008 (4)CJ

(Cri.)(Raj.)(DB)1315

Identification parade&&&&& Object of
holding &&&&&Held, the main object is to test the
memory of the witnesses based upon the first
information and also to enable the prosecu-
tion to decide whether all or any of them
could be cited as eye-witnesses of the crime.

fÓkuk[r ijsM&vk;ksftr djus dk iz;kstu
&fu/kkZfjr] bldk eq[; mísÓ; lk{kh dh izFke lwpuk
izfrosnu ds vk/kkj ij Le`fr dk ijh{k.k djuk gS rFkk
vfHk;kstu dks ;g fu/kkZfjr djus ds fy, l{ke cukuk
gS fd D;k lHkh ;k muesa ls dqN lkf{k;ksa dks vi jk/
k ds p{kqnÓkhZ lk{kh ds :i esa leu fd;k tk ldrk gSZA
Gurmeet Singh vs. State of Rajasthan —2009
(2)CJ(Cri.)(Raj.)(DB)808

Identification of dead body&&&&&Failure

of&&&&&Held, benefit will go to accused.

èr Óko dh fÓkuk[r&vlQy gksuk&fu/kkZfjr]
vfHk;qDr dks bldk ykHk tk;sxkA
Chandan Singh vs. The State of Rajasthan—

2011(1) CJ(Cri.) (Raj.)(DB)177=2011(1) R.Cr.D.

(Raj.)279

Injuries  sustained  by accused &&&&&Ef-
fect on prosecution case and inferences
which may be drawn by Court&&&&&Indicated.

vfHk;qDr }kjk laofgr pksVsa&vfHk ;kstu ekeys
ij izHkko ,oa fu"d"kZ tks U;k;ky; }kjk mi/kkfjr fd;s
tk ldrs gSa&bafxr fd;sA
Man Singh & Ors. vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)(DB)1350

Injuries sustained by accused &&&&&Ex-
planation &&&&& When   not required ?&&&&&Held, in
case, the injuries  are simple or superficial
or  which are likely to  be  self  inflicted,  than
the prosecution is not required to explain the
said injuries.
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vfHk;qDr }kjk laofgr pksVas& Li"Vhdj.k&dc
vkoÓ;d ugha gS\&fu/kkZfjr] ;fn ekeys esa laofgr
pksVsa lk/kkj.k ;k vYi gks ;k tks Lo;a }kjk dkfjr dh
gqbZ izrhr gks rks vfHk;kstu }kjk muds Li"Vhdj.k dh
vkoÓ;drk ugha gSA
Ram  Niwas &  Ors. vs. The State of Rajasthan—

2008(3)CJ(Cri.)(Raj.)928= 2008(2) RCr.D(Raj.)301

=2008(2)Cr.LR(Raj.)1097=2008(3) RCC1324=

2008(3) WLN (Raj.) 397

Injuries  sustained  by accused&&&&&
Function of explanation &&&&& Held, it is the duty
of prosecution to explain such injuries&&&&& Ac-
cused is not expected for such explanation.

vfHk;qDr }kjk laofgr pksVsa&Li"V djus dk
nkf;Ro&fu/kkZfjr] bu pksVksa dks Li"V djus dk nkf;Ro
vfHk;kstu ij gS&vfHk;qDr ls ,sls Li"Vhdj.k dh
vis{kk ugha gSA
Ankush Wadhwa vs. The State of Raj . —2009(1)
CJ (Cri.)(Raj.)(DB)21=2009(1)Cr.LR(Raj.)1= 2009

(1)RLW(Raj.)662=2009(3)RCC 1017=2009(2) WLC

(Raj.) 1 = 2009(1) RLR (Raj.)505

Injuries sustained by accused&&&&&Non-

explanation by prosecution &&&&& Interference
which can be drawn by Court-

(i) prosecution has suppressed the
genesis and the origin of occurrence
and has thus not presented the true
version,

(ii) that the witnesses who have de-
nied the presence of the injuries on
the person of the accused are lying
on a must material point and there-
fore there evidence is unreliable,

(iii) that in case there is a defence
verson which explains the injuries on
the person of the accused if is ren-
dered probable so as to throw doubt
on the prosecution case.

vfHk;qDr }kjk laofgr pksVsa&vfHk;kstu }kjk
Li"Vhdj.k ugha nsuk&fu"d"kZ tks U;k;ky; }kjk fudkys
tk ldrs gaS&

(1) vfHk;kstu }kjk ?kVuk dk ewy o mn~xe
Nqik;k x;k gS vr% mlus lR; n`f"Vdks.k
izLrqr ugha fd;k]

(2) ;g fd lk{kh ftUgksus vfHk;qDr ds Ókjhj
ij pksVksa ls bUdkj fd;k gS os egRoiw.kZ fcUnq
ij >wB cksy jgs gaS vr% mldh ifjlk{;
vfoÓoluh; gS]

(3) ;g fd ;fn izfrj{kk n`f"Vdks.k tks
vfHk;qDrksa }kjk laofgr pksVksa dks Li"VhÏr
djrk gS] rks ;g vfHk;kstu ds lUnsgiw.kZ gksus
dh lEHkkO;rk dks nfÓkZr djrk gSA

Kanhaiya & Ors. vs. State of Rajasthan—2011
(2)CJ(Cri.)(Raj.)(DB)701=2011(1)Cr.L.R. (Raj.) 236

=2011(1)RLW(Raj.)645

Injuries sustained by accused&&&&&Non-

explanation by prosecution&&&&&Effect on prosecu-
tion case&&&&&Held, it assumes greater importance
where the evidence consists of interested or
inimical witnesses or where the defence gives
a version which competes in probability with
that of prosecution case.

vfHk;qDr }kjk laofgr pksVsa&vfHk;kstu }kjk
Li"Vhdj.k ugha nsuk& fu/kkZfjr] ;g vR;Ur gh egRoiw.kZ
gks tkrk gS tc lk{; fgrc¼ ;k Ók=q lk{kh dh gks ;k
tgk¡ izfrj{kk ,slk i{k izLrqr djrk gS tks vfHk;kstu
i{k dh lEHkkO;rkvksa  dks ijkLr djrk gSA
Kanhaiya & Ors. vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)(DB)701=2011(1)Cr.L.R.

(Raj.)236=2011(1)RLW(Raj.)645

Injuries sustained by accused&&&&&
When can be required to be explained by
prosecution&&&&&Held, following to conditions
must be  satisfied before requiring the expla-
nation from prosecution-

(i) the injuries on the person of the
accused must be very serious and se-
vere and not superficial,

(ii) it must be shown that these inju-
ries must have been caused at the

Criminal Trial&&&&&Injuries sustained by accused
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time of the occurrence in question.

vfHk;qDr }kjk laofgr dh x;h pksVsa&
vfHk;kstu }kjk Li"Vhdj.k nsuk dc vkoÓ;d gksxk\&
fu/kkZfjr] vfHk;kstu ls Li"Vhdj.k pkgus ls iwoZ fuEukafdr
nks ÓkrsZa iw.kZ gksuh pkfg;s&

(1) vfHk;qDr ds Ókjhj ij ik;h x;h pksVsa
cgqr gh xEHkhj o izp.M gksuh pkfg;s u fd
rqPN]

(2) ;g vkoÓ;d :i ls nfÓkZr fd;k tkuk
pkfg;s fd ;s {kfr;k¡ izÓuxr ?kVuk ds nkSjku
dkfjr gqbZ FkhA

Kanhaiya & Ors. vs. State of Rajasthan.—
2011(2)CJ(Cri.)(Raj.)(DB)701=2011(1)Cr.L.R.

(Raj.)0236=2011(1)RLW(Raj.)645

Injuries sustained by accused &&&&&Mi-
nor injuries sustained by accused&&&&& Not
explained&&&&&Effect&&&&& Whe- ther fatal for prosecu-
tion case ?&&&&&Held, no.

vfHk;qDr }kjk laofgr ekewyh pksVsa &Li"V
ugha dh&izHkko&D;k vfHk;kstu ekeys ds fy, ?kkrd
gS\&fu/kkZfjr] ughaA
Kailash vs. State of Rajasthan—2008 (1)CJ
(Cri.)(Raj.)(DB) 258=2008(1)RLW(Raj.)172= 2008

(1)WLC(Raj.)432

Injuries sustained by accused &&&&&Non
explanation&&&&&Effect-Held, it probabilise   the
case of  defence that the prosecution party
was aggressor.

vfHk;qDr }kjk laofgr pksVas& Li"Vh dj.k
ugha nsuk&izHkko&  fu/kkZfjr] ;g izfrj{kk ekeys dh bl
lEHkkO;rk dks izcy cukrk gS fd vfHk;kstu i{k
vkØked FkkA
Govinda & Anr. vs. State of Rajasthan—2008(2)

CJ(Cri.)(Raj.)(DB)770

Injuries sustained by accused–Non-
explanation–Effect on prosecution case–
Held, if there are clear and cogent evidence
of eye-witnesses, omission on the part of pros-
ecution to explain the superficial injuries sus-

tained by accused has no significance.

vfHk;qDr }kjk laofgr  pksVsa& Li"Vh dj.k
ugha nsuk& vfHk;kstu ekeys ij izHkko& fu/kkZfjr] p{kqn'khZ
lk{khx.kksa dh Li"V ,oa Bksl lk{; ik;h tkos rks
vfHk;kstu }kjk vfHk;qDr }kjk laofgr rqPN pksVksa ds
Li"Vhdj.k dk yksi dksbZ fo'ks"k egRo ugha j[krk gSA
Brij Lal  & Anr. vs. State of Rajasthan—2009(1)

CJ(Cri.)(Raj.)(DB)221

Injuries sustained by accused &&&&&Non
explanation by prosecution&&&&& Inferences which
may be drawn by Court&&&&&Indicated.

vfHk;qDr }kjk laofgr pksVsa &vfHk ;kstu
}kjk Li"Vhdj.k ugha nsuk&fu"d"kZ tks U;k;ky; }kjk
fudkys tk ldrs gaS&bafxr fd;sA
Harbhan & Ors. vs. State of Rajasthan—2008

(3)CJ(Cri.)(Raj.)(DB)1051=2008 RAF(Raj.) 165

Injuries  sustained  by  accused &&&&&
Non-explanation by prosecution &&&&&When as-
sumes greater signi ficance?&&&&&Held, when the
evidence consists of interested witness or
where the defence gives a version which com-
petes in probability with that of the prosecu-
tion.

vfHk;qDr }kjk laofgr pksVsa&vfHk;kstu }kjk
Li"Vhdj.k ugha nsuk&dc vf/kd egRoiw.kZ cu tkrk
gS\&fu/kkZfjr] tc lk{; fgrc¼ O;fDr ij fuHkZj ] ;k
tgka izfrj{kk ,slk ǹf"Vdks.k isÓk djrh gS] tks vfHk;kstu
ls izfrLi/kkZ djrk gS] pksVksa dks Li"VhÏr djuk vf/
kd egRoiw.kZ cu tkrk gSA
Nathu Ram & Ors. vs. State of Raj.—2008(3)CJ
(Cri.)(Raj.)(DB) 1068=2008(2)Cr.LR(Raj.)1716 =

2008(3)RCr.D(Raj.) 581

Injuries  sustained  by  accused &&&&&Not
recorded till delay of six days&&&&& Delay also
not explained by accused in statements u/s.
313&&&&&Held, possibility that they might have
been caused after the alleged crime, cannot
be ruled out&&&&&Contention rejected.

vfHk;qDr }kjk laofgr pksVsa&N% fnu rd
vfHkfyf[kr ugha dh xbZ&vfHk;qDr }kjk /kkjk 313 ds
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vUrxZr c;kuksa esa Hkh foyEc dk dkj.k Li"V ugha
fd;k x;k&fu/kkZfjr] vfHk;qDrksa }kjk vfHkdfFkr vijk/
k ds iÓpkr~ Lo;a dkfjr fd;s tkus dh lEHkkouk ls
bUdkj ugha fd;k tk ldrk gS&rdZ [kkfjt fd;kA
Kailash vs. State of Rajasthan—2008 (1)CJ (Cri.)
(Raj.)(DB)258=2008(1)RLW(Raj.)172=2008(1)

WLC (Raj.)432

Injuries  sustained  by accused
&&&&&Omission of explanation by prosecution &&&&&
Effect on prosecution case&&&&&Held, it assumes
much greater importance where the evidence
consists of interested or inimical witness or
where the defence gives a version which com-
petes in probability with that of the prosecu-
tion case.

vfHk;qDr }kjk laofgr pksVsa&vfHk ;kstu }kjk
Li"Vhdj.k dk yksi&vfHk;kstu ekeys ij çHkko&fu/
kkZfjr] ;g vf/kd egRoiw.kZ cu tkrk gS tc lk{;
fgrc¼ ;k Ók=q lk{kh dh gks ;k tgk¡ izfrj{kk }kjk isÓk
ǹf"Vdks.k vfHk;kstu ekeys dh lEHkkO;rk dks ijkftr
djsA
Om Prakash & Ors. vs. State of Rajasthan—

2010(2)CJ(Cri.)(Raj.)(DB)784=2010(1)Cr.LR

(Raj.)594

Injured witness &&&&& Testimony of&&&&&
Whether may be rejected because of minor
contradictions ?&&&&&Held, no.

vkgr lk{kh&dh ifjlk{;&D;k rqPN fojks/
kkHkk"kksa ds vk/kkj ij [kkfjt dh tk ldrh gS\&fu/
kkZfjr] ughaA
State of Rajasthan vs. Shankar & Anr.—2008(2)
CJ(Cri.)(Raj.)(DB)676

Innocence  of  accused&&&&&Presump-
tion &&&&&Principle of&&&&&Held, unless the guilt  is
proved  beyond  any reasonable shadows of
doubt, an accused will be presumed to be
innocent.

vfHk;qDr dh funksZf"krk&mi/kkj.kk &dk
fl¼kUr &fu/kkZfjr] tc rd nks"k ;qfDr ;qDr lUnsg ls
ijs izekf.kr u gks rc rd vfHk;qDr dks funksZ"k vo/

kkfjr fd;k tk;sxkA
State of Rajasthan vs. Ganpat Lal & Anr.—2008
(2)CJ(Cri.)(Raj.)455=2008(1)Cr.LR (Raj.)254=

2008(3) WLC (Raj.) 594

Interested witness&&&&& Testimony&&&&& Na-

ture and way of relying&&&&& Held, the evidence
of interested witness is the kind of evidence
of which the source is likely to be tainted

&&&&&Such evidence requires careful scrutiny to
discover the false embellishment or exaggera-
tion which must be achieved.

fgrc¼ lk{kh&ifjlk{;&çÏfr ,oa foÓokl
djus dk rjhdk& fu/kZfjr] fgrc¼ lk{kh dh ifjlk{;
ml izÏfr dh ml izdkj dh lk{; gS ftldk L=ksr
nwf"kr gS&bl izdkj dh lk{; esa feF;k vyadkj ;k
c<ko&p<+ko tks fd;s x;s gSa] dks lrdZrk iwoZd foÓys"k.k
djds [kkst fudkys tkus dh vkoÓ;drk gksrh gSA
Jagdev @ Jagdish @ Jaggu Ram & Anr. vs.
The State of Rajasthan—2011(1) CJ(Cri.) (Raj.)

(DB)306

Interested witness&&&&& Evidentiary value
of&&&&&Discussed in detail.

fgrc¼ lk{kh&ifjlkf{;d ewY;& foLrkj ls
ppkZ dhA
Javed  Masood & Anr. vs. State of Raj.—2008(2)
(Raj.)CJ(Cri.)(DB)600=2008(1)Cr.LR(Raj.)834

=2008(2)RLW(Raj.)1643 =2008(3) WLC (Raj.) 88

Interested witness&&&&& Testimony &&&&& Whe-
ther may be thrown out merely on the ground
of related with victim ?&&&&&Held, no&&&&&Court is re-
quired to see that whether the presence of
such witness was  natural  and  testimony  is
having a ring of truth and corroborated with
other evidence.

fgrc¼ lk{kh&ifjlk{;&D;k ek= e`rd ds
fjÓrsnkj gksus ds vk/kkj ij misf{kr dh tk ldrh
gS\&fu/kkZfjr] ugha&U;k;ky; dks ;g ns[kus dh
vkoÓ;drk gS fd D;k ,sls lk{kh dh mifLFkfr izkd̀frd
Fkh] mldh ifjlk{; lR; ds vkoj.k ls ;qDr gS ,oa
vU; lk{;kssa ls vuqlefFkZr gSA
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Kailash vs. State of Rajasthan—2008(1) CJ(Cri.)
(Raj.)(DB) 258=2008(1)RLW(Raj.)172=2008(1)

WLC (Raj.)432

Interested witness&&&&& Testimoy&&&&& Reli-

ability of&&&&&Whether the testimony can be dis-
carded in toto on the ground that the witness
happens to be related to the deceased ?&&&&&Held,
no&&&&&A witness who has lost a person in family,
would not falsely implicate a stranger.

fgrc¼ lk{kh&ifjlk{;&foÓolh;rk&D;k
ifjlk{; dks bl vk/kkj ij fd lk{kh e`rd dk
fjÓrsnkj Fkk] iw.kZr;k udkjk tk ldrk gS\&fu/kkZfjr]
ugha&,d O;fDr ftlus vius ifjokj dk lnL; [kks;k
gS] fdlh vtuch dks feF;k :i ls fyIr ugha djsxkA
Mohan Singh & Anr. vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)(DB)492=2011(1) Cr.L.R.(Raj.)

372=2011(1)WLN(Raj.)593

Intention&&&&&Scope & consideration of&&&&&
Held, intention is a mental stage and to be
gathered from proved facts and surrounding
and very often than not by arms, nature and
number of injuries vitality of organ injury
caused.
Jasmail Singh vs. State of Rajasthan—2009(3)
CJ(Cri.)(Raj.)(DB)1226

Intention&Meaning&Stated.

vkÓk;&vFkZ&dgkA
Intention is purposeful doing of a thing to achieve

a particular end and it is also the mental attitude

of a man, who resolved to bring about a certain

result. Intention requires something more than the

mere foresight of the consequences and it is done

with purpose to achieve a particular end and knowl-

edge implies awareness wherein certain conse-

quences would or could follow. In intention the

knowledge is always there whereas in latter the

former i.e. intention is not an essential ingredient.

Nathulal vs. State of Rajasthan —2007(3)CJ
(Cri)(Raj.)(DB)1021=2007(2)RCr.D(Raj.)442=

2007(1)Cr.LR(Raj.)566

Intention to cause death&&&&&Relevant

circumstances which may be helpful for gath-
ering the inference&&&&&Stated.

e`R;q dkfjr djus dk vkÓk;&lqlaxr
ifjfLFkfr;k¡ tks fu"d"kZ fudkyus ds fy, lgk;d gks
ldrh gaS&crk;hA
Poonam Singh Seera @ Pooran Meena vs.
State of Rajasthan—2011(2) CJ(Cri.) (Raj.)605

=2011(1)WLN(Raj.)629

Intoxication&&&&&Plea that the fact should
be established by blood test&&&&& Declined to ac-
cept the plea because in this case the guilt of
accused is not to be established on this alone
count and the fact has been proved by the
oral evidence.

eRrrk&;g vfHkokd~ fd ;g rF; jDr
ijh{k.k }kjk izfrikfnr fd;k tkuk pkfg;s Fkk&vfHkokd~
dks Lohdkj djus ls bUdkj bl vk/kkj ij fd;k fd
vfHk;qDr ds nks"k dks ek= bl vk/kkj ij gh izekf.kr
ugha fd;k tkuk gS rFkk ;g rF; ekSf[kd ifjlk{; ds
}kjk izfrikfnr gks pqdk gSA
Shiv Kumar @ Pappu vs. the State of Rajasthan
—2010(2)CJ(Cri.)(Raj.)(DB) 796=2010(1)Cr.LR

(Raj.)799=2010(2) WLC(Raj.) 773

Investigation &&&&& Concept of &&&&& Held,

investigation is statutory right and duty of
police provided by Code&&&&& Interference by
Courts is uncalled into the domain of investi-
gation of crimes by police in discharge of their
statutory functions.

vUos"k.k&dh vo/kkj.kk&fu/kkZfjr] vUos"k.k
n.M izfØ;k lafgrk }kjk iqfyl dks iznRr oS/kkfud
vf/kdkj ,oa nkf;Ro gS&iqfyl ds vius oS/kkfud
nkf;Ro ds fuogZu esa vi jk/k ds vUos"k.k ds ,dkf/
kdkj esa U;k;ky; }kjk gLr{ksi djuk vokaNuh; gSA
D. Venkatasubramaniam  vs. M. K. Mohan

Krishanamachari—2009(4)CJ (Cri.) (SC) 979

Investigation&&&&&Deliberate conduct-
ing &&&&&Effect on prosecution case &&&&&Held, igno-

rance or negligence by investigation officer
cannot be ground to throw away the whole
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prosecution case, if the guilt of the accused
is otherwise proved from the material on
record.

vUos"k.k&lqfopkfjr vUos"k.k& vfHk ;kstu
ekeys ij izHkko& fu/kkZfjr] vUos"k.k vf/kdkjh }kjk
mis{kk ;k ykijokgh ds vk/kkj ij lEiw.kZ vfHk;kstu
ekeys dks misf{kr ugha fd;k tk ldrk ;fn vfHkys[k
ij fo|eku lkexzh dh lgk;rk ls vfHk;qDr dk nks"k
vU;Fkk :i ls lkfcr gks tk;A
Pepa Ram vs. The State of Rajasthan—2009(2)

CJ(Cri.)(Raj.)(DB)547

Investigation&&&&&Transfer of&&&&&Petition

for&&&&&FIR for the offence u/ss. 498-A & 406
IPC&&&&&Mere ground that petitioners have filed
complainant against the investigation officer,
is not a valid ground for transferring the
investigation&&&&&FIR revealing that complainant
gave cogent detail about the incidents oc-
curred with her&&&&&Specific allegations against
two sister-in-laws&&&&& Petitioners fuiled to estab-
lish the fact that police is carrying an unfair
investi- gation&&&&&Held, petition is devoid of meits
and liable to be dismissed.

vUos"k.k&vUrj.k&ds fy, ;kfpdk&/kkjk 498&

d o 406 ds vUrxZr vijk/k ds fy, izkFkfedh&dsoy
;g vk/kkj fd izkFkhZx.k vUos"k.k vf/kdkjh ds fo:¼
fÓkdk;r ntZ djok pqds gaS] vUos"k.k dks vUrfjr
djus gsrq mfpr vk/kkj ugha gS& izkFkfedh ;g nÓkkZ jgh
fd ifjokfn;k us mlds lkFk ?kfVr gqbZ ?kVukvksa dk
foLr`r C;ksjk fn;k&nks uunksa ds fo:¼ fofÓk"V
vfHk;ksx&izkFkhZx.k bl rF; dks izekf.kr djus esa vlQy
jgs fd iqfyl vLoPN vUos"k.k dj jgh gS&fu/kkZfhjr]
;kfpdk xq.kghu gS rFkk [kkfjt dh tkus ;ksX; gSA
Kamla & Ors. vs. State of Rajasthan & Anr.—
2011 (3) CJ(Cri.)(Raj.)957=2011 (1) Cr.L.R.(Raj.)575

Judicial   &  extra-judicial  confes-
sion&&&&& Meanings &  nature&&&&& Stated.

U;kf;d ,oa U;kf;dsrj laLohÏfr& vkÓk;
,oa izÏfr&dgh xbZA
Extra Judicial Confession may properly be made

to any person or body of persons. It is not even

necessary that the statement should have been

addressed to any definite individual. It may have

taken the form of a prayer. An extra judicial con-

fession to be made to one who is not a person in

authority and which is free from any suspicion as

to its voluntary character and has also a ring of

truth in it is admissible in evidence and deserves

to be acted upon. Extra Judicial Confession made

before stock witness who has casually knowing

the accused is not admissible.

Ram Lal vs. State of Rajasthan—2007(3)CJ(Cri)

(Raj.)(DB)1201=2007(4)WLC(Raj.)406=2007(2)

Cr.LR (Raj.)1253

Judicial custody & custody of bailer
&&&&& Distinction between &&&&&Discussed.

U;kf;d vfHkj{kk ,oa tekurh dh vfHkj{kk&ds
e/; vUrj&ppkZ dhA
Sridevi vs. State of Rajasthan—2010(4) CJ (Cri.)

(Raj.)1453

Justice&&&&&Concept of delivery&&&&&Held,

it should not only be appreciated from the
point of view of accused but also from the
angle of victim & society at large.

U;k;&iznku djus dh vo/kkj.kk&fu/kkZfjr]
bldk foospu u dsoy vfHk;qDr ds n`f"Vdks.k ls gh
fd;k tkuk pkfg;s cfYd ihfM+r o o`gr lekt ds
dks.k ls Hkh fd;k tkuk pkfg;sA
Dhapiya (Smt.) vs. The State of Rajasthan &
Anr. —2011(3) CJ(Cri.)(Raj.)1035=2011(1)Cr.L.R.

( Raj.) 878

Kith & kin witness  &&&&& Testimony of&&&&&
Whether may be relied ? &&&&& Held, yes.

fudV lEcU/kh lk{kh dh ifjlk{; &D;k
foÓokl fd;k tk ldrk gS\&fu/kkZfjr] gk¡A
Pankaj vs. State of Raj.—2008(4)CJ(Cri.) (Raj.)
(DB)1408

Kith  and kin witneses&&&&& Whe- ther
testimony of them may be relied ?&&&&&Held, yes,
but it should be truthfull.

jDrlEcU/kh&D;k mudh ifjlk{; ij foÓokl

Criminal Trial&&&&&Kith  and kin witneses
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fd;k tk ldrk gS\&fu/kkZfjr] gk¡] ysfdu ;g lR;
gksuh pkfg;sA
Javed Masood & Anr. vs. State of Rajasthan—

2008(2)CJ(Cri.)(Raj.)(DB)600=2008(1)Cr.LR

(Raj.)834 = 2008(2) RLW ( Raj.) 1643=2008(3) WLC

(Raj.) 88

Last seen–Circumstances of – Time
gap between the points of last seen and find-
ing of the deceased dead–Held, prosecution
should prove that there was no possibility of
any other person meeting or approaching the
deceased at the place of incident or before
the commission of the crime in the
interverning period.

vfUre ckj ns[ks tkus dh ifjfLFkfr&vfUre
ckj ns[ks tkus o e`rd ds ejk gqvk ik;s tkus ds
fcUnqvksa ds e/; le; dk vUrjky&fu/kkZfjr] vfHk;kstu
dks ;g izfrikfnr djuk pkfg;s fd le; esa ?kVuk
LFky ;k vijk/k dkfjr gksus ls iwoZ fdlh vU; O;fDr
ls feyus ;k lEidZ esa vkus dh dksbZ lEHkkouk ugha FkhA
Badri Lal vs. State of Rajasthan—2008 (2)CJ
(Cri.)(Raj.)(DB)531

Last seen theory&&&&&Time gap&&&&& Held,
duration of time gap will depend upon the
evidence led by the prosecution to remove
the possibility of any other person meeting
the deceased in the intervening period.

vfUre ckn ns[ks tkus dk fl¼kUr &le; dk
vUrjky&fu/kkZfjr] le; vUrjky dh vof/k
vfHk;kstu }kjk e`rd ds ml vof/k esa fdlh vU;
O;fDr ls feyus dh lEHkkouk dks feVkus gsrq isÓk dh
xbZ lk{; ij fuHkZj djsxhA
Sheodan Singh & Anr. vs. the State of Raj.—
2010(1)CJ(Cri.)(Raj.)(DB)325= 2010(1) Cr.LR

(Raj.) 10

Last seen theory&&&&&When will be
applicable ?&&&&&Held, last seen theory will

come in play where the time gape is so small
between the point of time when the accused
and deceased were last seen alive and when

the deceased was found dead that the possi-
bility of any other person than the accused
being author of the crime becomes impos-
sible.

vfUre ckj ns[ks tkus dk fl¼kUr&dc izHkko
esa vk;sxk\ & fu/kkZfjr] vfUre ckj ns[ks tkus dk
fl¼kUr rc izHkko esa vkrk gS tc èrd dks vfHk;qDr
ds lkFk vfUre ckj thfor ns[ks tkus rFkk mlds e`r
ik;s tkus ds fcUnq ds chp le;kUrjky bruk de gks
fd vfHk;qDr ds vykok fdlh vU; O;fDr dk
vijk/k dk jpf;rk gksuk vlEHko gks tk;A
Bisawan vs. State—2011(4)CJ(Cri.) (Raj.)(DB)

1332

Last seen theory&&&&&When will be
come into play&&&&&Held, if the time gap be-

tween the point of time when the accussed
and deceased were last seen alive and the
deceased is found dead is so small that pos-
sibility of any person other than the accused
being the author of the crime becomes im-
possible, the theory of last seen would be
come into existence.

vfUre ckj ns[kss tkus dk fl¼kUr&dc izHkko
esa vk;sxk&  fu/kkZfjr] ;fn vfHk;qDr o e`rd dks lkFk
ns[ks tkus ,oa e`rd ds e`rd ik;s tkus ds fcUnqvksa ds
e/; vUrjky bruk U;wu gS fd vfHk;qDr ds vykok
fdlh vU; O;fDr ds vijk/k dk jpf;rk gksuk
vlEHko cu tk;s rks vfUre ckj ns[ks tkus dk fl¼kUr
vfLrRo esa vk;sxkA
Suresh vs. State of Rajasthan—2008(3) CJ(Cri.)

(DB)1258

Last seen theory&&&&&When will be
come in play&&&&&Held, if time gap between the

point of time when the accused and the
deceasesd  were  last seen alive and the de-
ceased is found dead is so small that possi-
bility of any person other than the accused
being the author of the crime becomes
imposible, it will come in effect.

vfUre ckj ns[ks tkus dk fl¼kUr &dc

Criminal Trial &&&&&Last seen theory
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izHkko esa vk;sxk&fu/kkZfjr]vfHk;qDr rFkk e`rd dks
thfor ,d lkFk ns[ks tkus rFkk e`rd ds e`r ik;s tkus
ds le; ds fcUnqvks ds e/; vUrjky bruk y?kq gks
fd vfHk;qDr ds vykok fdlh vU; O;fDr dk
vijk/k dk jpf;rk gksuk vlEHko cu tk; rks ;g
fl¼kUr izHkko esa vk;sxkA
Bahadur Singh  vs. State of Raj.—2008 (4)CJ

(Cri.)(Raj.)(DB)1446

Last seen theory&&&&&Commence
ment of &&&&& Held, last seen theory comes into

play where the time gap between the point
of time when the accused and  deceased
were last seen alive and the deceased found
died is so small that possibility of any person
other  than  the accused being the othor be-
comes imposible.

vfUre ckj ns[ks tkus dh fl¼kUr &izHkkfork&
fu/kkZfjr] vfUre ckj ns[ks tkus dk fl}kUr ogk¡ vfLrRo
esa vkrk gS tgk¡ vfHk;qDr o e`rd dks vfUre ckj
lkFk ns[ks tkus o e`rd ds e`r ik;s tkus ds le; ds
fcUnqvksa ds e/; bruk de vUrjky gks fd vfHk;qDr
ds vykok fdlh vU; O;fDr }kjk og dk;Z djus dh
lEHkkouk vlEHko gksA
Rajesh & Anr. vs. State of Rajasthan—2008(1)CJ
(Cri.)(Raj.)(DB)312

Last seen theory&&&&&When will come
in play&&&&&Discussed.

vfUre ckj ns[ks tkus dk fl¼kUr& dc
iz;ksx esa vk;sxk\&ppkZ dhA
Jagdish vs. State of Rajasthan—2008 (3)CJ
(Cri.)(DB)1244

Law of Evidence &&&&& Principles &&&&&
Stated.

lk{; fof/k&fl¼kUr&dgs x;sA
The law of evidence is the most important branch

of adjunctive law. The object is to prevent laxity in

the admissibility of evidence, and to introduce a

correct and uniform rule of practice. The main prin-

ciples which underline the law of evidence are:-

(i) the evidence must be confined to matter in

issue;

(ii) hearsay evidence must not be admitted;

and

(iii) the best evidence must be given in all

cases.

Vishram & Anr. vs.  State of Rajasthan—2007
(1)CJ(Cri)(Raj.)(DB)1251=2007(1)RCC(Raj.)29 =

2007(1)WLC(Raj.)426

Lunatic accused&&&&& Trial of &&&&& Held,

procedure laid down in Chapter XXV of Code
must be followed&&&&&It is on accused to make
appropriate motion before trial court.

ikxy  vfHk;qDr&dk fopkj.k & fu/kkZfjr]
lafgrk ds v/;k; 25 esa nfÓkZr izfØ;k dk ikyu fd;k
tkuk pkfg;s&;g vfHk;qDr ij gS fd og fopkj.k
U;k;ky; ds le{k mfpr izkFkZuk djsaA
Devendra Kumar vs. State of Raj.—2007(3)CJ
(Cri)(Raj.)(DB)1143

Lunatic witness– Whether he is in-

competent to testify ?&&&&&Held, if he is not pre-
vented by his lunacy from understanding the
questions put to him and giving ratinal an-
swers to them, he is a competent witness. (Evi-
dence Act, 1872-Sec. 118)

ikxy lk{kh&D;k og ifjlk{; ds fy, v;ksX;ikxy lk{kh&D;k og ifjlk{; ds fy, v;ksX;ikxy lk{kh&D;k og ifjlk{; ds fy, v;ksX;ikxy lk{kh&D;k og ifjlk{; ds fy, v;ksX;ikxy lk{kh&D;k og ifjlk{; ds fy, v;ksX;
gS\&fu/kkZfjr] ;fn mlds le{k j[ks x;s izÓu dksgS\&fu/kkZfjr] ;fn mlds le{k j[ks x;s izÓu dksgS\&fu/kkZfjr] ;fn mlds le{k j[ks x;s izÓu dksgS\&fu/kkZfjr] ;fn mlds le{k j[ks x;s izÓu dksgS\&fu/kkZfjr] ;fn mlds le{k j[ks x;s izÓu dks
le>us ,oa mudk rdZ iw.kZ mÙkj nsus esa mls ikxyiule>us ,oa mudk rdZ iw.kZ mÙkj nsus esa mls ikxyiule>us ,oa mudk rdZ iw.kZ mÙkj nsus esa mls ikxyiule>us ,oa mudk rdZ iw.kZ mÙkj nsus esa mls ikxyiule>us ,oa mudk rdZ iw.kZ mÙkj nsus esa mls ikxyiu
ds dkj.k dksbZ :dkoV ugha gS] ogds dkj.k dksbZ :dkoV ugha gS] ogds dkj.k dksbZ :dkoV ugha gS] ogds dkj.k dksbZ :dkoV ugha gS] ogds dkj.k dksbZ :dkoV ugha gS] og     ;ksX; lk{kh gSA;ksX; lk{kh gSA;ksX; lk{kh gSA;ksX; lk{kh gSA;ksX; lk{kh gSA
Kalu Singh  vs. State of Rajasthan—2007(2)CJ
(Cri)(Raj.)783=2007(3)RLW(Raj.) 2568=2007(2)

RCC(Raj.)598=2007(1)Cr.LR(Raj.)666

Maintenance&&&&&Inability of earning&&&&&
Whether can be a valid defence?&&&&& Held,no.
Sukrit Verma & Anr. vs. State of Raj. & Anr.—
2011(3) CJ(Cri.)(Raj.)841=2011(1) Cr.L.R.(Raj.)711

=2011(2)WLN(Raj.)624=2011(2)RLW(Raj.)1748

=2011 (2)R.Cr.D.(Raj.)235

Mere evidence of last seen &&&&&Accused

cannot be convicted on this sole ground.

Criminal Trial&&&&&Maintenance&&&&&Inability of earning
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ek= vfUre ckj ns[ks tkus dh lk{; &vfHk;qDr
dks bl ,dy vk/kkj ij nks"kfl¼ ugha fd;k tk ldrk
gSA
Sheodan Singh & Anr. vs. the State of Raj.—

2010(1)CJ(Cri.) (Raj.) (DB)325

Mere evidence of last seen &&&&&Accused
cannot be convicted on this sole ground.

ek= vfUre ckj ns[ks tkus dh lk{; &vfHk;qDr
dks bl ,dy vk/kkj ij nks"kfl¼ ugha fd;k tk ldrk
gSA
Sheodan Singh & Anr. vs. the State of Raj.—

2010 (1)CJ(Cri.) (Raj.) (DB)325

Life imprisonment&&&&& Punishment of&&&&&
While be imposed &&&&&Stated.

vkthou dkjkokl&dk n.MknsÓk&dc fn;k
tk ldrk gS&crk;kA

 It is now well settled that in exercising its

discretion the court may take into consideration

as mitigating, on the basis of which the lesser

punishment of imprisonment for life may be im-

posed:-

(i) That the offence was committed under the

inference of extreme or emotional distur-

bance;

(ii) If the accused is young or old, he shall

not be sentenced to death;

(iii) The probability that the accused would

not commit communal acts of violence as

would constitute a continuing threat to soci-

ety;

(iv) The probability that the accused can be

reformed and rehabilitated;

(v) That in the facts and circumstances of

the case, the accused believed that he was

morally justified in committing the offence;

(vi) That the accused acted under the du-

ress of domination of another persons;

(vii) That the condition of the accused showed

that he was mentally defective and that the

said defect impaired his capacity to appreci-

ate the criminality of his conduct.

State of Rajathan vs. Sahib Hussain @ Sahib
Jan—2008(2)CJ(Cri.)(Raj.)(DB) 618=2008 (1)

Cr.LR(Raj.)890

Medical Negligence&&&&& Concept &
Scope &&&&&It may be of both quality     civil and

criminal&&&&&For establishment of criminal negli-
gence, element of mens rea must be shown
to be existed&&&&& Further the degree of negli-
gence should be much higher.

fpfdRldh; mis{kk&vo/kkj.kk ,oa O;kfIr&;g
flfoy ,oa fØfeuy nksuksa izdkj dh gks ldrh gS&vkijkf/
kd mis{kk ds izfriknu ds fy, vkijkf/kd eu% fLFkfr
dks nfÓkZr fd;k tkuk vkoÓ;d gS&vkxs vkSj mis{kk Hkh
mPpre Lrj dh gksuh pkfg;sA
Sarita Upneja (Smt.) vs. State of Raj asthan &
Anr.—2008(2)CJ(Cri.)(Raj.) 424 =2008(1) Cr.LR

(Raj.)238=2008(2)RCC772=2008(2)RLW (Raj.)

1766=2008 (2) WLN (Raj.) 20

Medical opinion &&&&& Appreciation of&&&&&
Held, medical opinion is also like any other
opinion and should be examined by Court.

fpfdRldh; jk;&foospu&fu/kkZfjr] fpfd
Rldh; jk; Hkh vU; fdlh jk; ds leku gS rFkk U;k;k
y; }kjk bldk ijh{k.k fd;k tkuk pkfg;sA
Ram Niwas & Ors. vs. The State of Rajasthan—

2008(3)CJ(Cri.)(Raj.)928=2008(2)RCr.D(Raj.) 301=

2008(2)Cr.LR(Raj.)1097=2008(3)RCC1324 = 2008

(3) WLC (Raj.) 397

Mere strong suspicion& Whe- ther
can take the place of legal proof ? & Held, no
&Untill the charge proved beyound doubt on
the  basis  of clear, cogent, credible or unim-
peachable evidence, question of undicting or
punishing an accused does not arise.

ek= xEHkhj lUnsg&D;k fof/kd lcwr dk LFkku
ys ldrk gS\&fu/kkZfjr] ugha&tc rd Li"V] Bksl]
foÓoluh; ;k v[k.Muh; lk{;ksa dh lgk;rk ls lUnsg
ls ijs vkjksi lkfcr u gks] vfHk;qDr dks vkjksfir ;k

Criminal Trial &&&&&Mere strong suspicion
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nf.Mr djus dk izÓu gh ugha mBrk gSA
Ranjeet Gayan @ Manik vs. State of Rajasthan—

2008(1)CJ(Cri.)(Raj.)(DB) 385=2008(1)RCC

364=2008(1) RLW (Raj.) 45

Minor discrepancies in the state-
ments of the witness&&&&& Whether sufficient to
discard his statement with respect to the ma-
terial facts ?&&&&&Held, no.

lk{kh ds dFkuksa esa y?kq nqcZyrk,¡&D;k rkfRod
rF;ksa ds  lEcU/k esa lk{kh ds dFkuksa dks [kkfjt djus
gsrq i;kZIr gaS\&fu/kkZfjr] ughaA
Litta Singh & Anr. vs.  State   of Rajasthan—

2008 (3)CJ(Cri.)(Raj.)(DB) 1103 =2008(3) RCr.D

(Raj.) 494 =2008(2) Cr.LR (Raj.) 977=2008(2) RCC

917

Minor injuries sustained by
accused&&&&&Not explained&&&&&Effect&&&&& Whe- ther fa-

tal for prosecution case ?&&&&&Held, no.

vfHk;qDr }kjk laofgr ekewyh pksVsa &Li"V
ugha dh&izHkko&D;k vfHk;kstu ekeys ds fy, ?kkrd
gS\&fu/kkZfjr] ughaA
Kailash vs. State of Rajasthan—2008 (1)CJ(Cri.)
(Raj.)(DB) 258=2008(1)RLW(Raj.)172=2008(1)

WLC (Raj.) 432

Motive–Establishment–Require-
ments– If charge proved beyond doubt,
whether motive is significant ?–Held, no–In
such situation, establishment of motive is not
sine quo non.

vk'k;&izfriknu&dh vko';drk&;fn vkjksi
lansg ls ijs izekf.kr gq, rks D;k vk'k; egRoiw.kZ
gS\&fu/kkZfjr] ugha&bl izdkj dh fLFkfr esa vk'k; dk
izfriknu djuk egRoiw.kZ ugha gSA
Samay Singh @ Gopal vs. State of Rajasthan—

2008(2)CJ(Cri.)(Raj.)(DB)577

Motive &&&&& Might not be traced out&&&&&
Whether the accused may be get scot free on
this mere ground ?&&&&&Held, no.

vkÓk;&[kkstk ugha tk ldk&D;k vfHk;qDr
dks ek= bl vk/kkj ij eqDr fd;k tk ldrk gS\ &

fu/kkZfjr] ughaA
Jai Prakash @ Jelly vs. State of Raj asthan—

2009(2)CJ(Cri.)(Raj.)(DB)657=2009(2)RCr.D

(Raj.)70=2009(1)Cr.LR (Raj.)502

Motive&&&&& Might  not  be established
by prosecution&&&&&Effect-It will not weak the

prosecution  case, however, existence of it
may strengthers the same.

vkÓk;&vfHk;kstu }kjk izfrikfnr ugha fd;k
tk ldk&izHkko&;g vfHk;kstu ekeys dks nqcZy ugha
djsxk] ysfdu bldk vfLrRo vfHk;kstu ekeys dks
izcy cuk ldrk gSA
Sudhir Kumar Jain  vs.  State of  Raj.—2008(4)

CJ(Cri.)(Raj.)(DB)1385

Motive&&&&&Relevancy&&&&&Held, in the case

of direct evidence, even if the prosecution
fails to prove the motive, it is not fatal.

vkÓk;&lqlaxrrk&fu/kkZfjr] izR;{k lk{; ds
ekeys esa ;fn vfHk;kstu vkÓk; dk izfriknu djus esa
vlQy Hkh jgs rks ;g ?kkrd ugha gksxkA
Mohan Singh & Anr. vs. Stae of Rajasthan—

2011(2)CJ(Cri.)(Raj.)(DB)492=2011(1)Cr.L.R.

(Raj.)372=2011(1)WLN(Raj.)593

Motive  in  case  of circumstantial
evidence &&&&&Establishment &&&&& Held, if the facts

are clear than it is immaterial that motive has
not been proved&&&&& Failure to discover the mo-
tive of the offence does not signify the non-
existence of the crime&&&&&Failure to discover
motive by appropriate clinching evidence
may be a weakness in the proof of the pros-
ecution case, but it is not necessarily fatal as
a matter of law.

ifjfLFkfrtU; lk{; ds ekeyksa esa vkÓk;
&izfriknu&fu/kkZfjr] ;fn rF; Li"V gS rks vkÓk; dk
izfrikfnr djuk rkfRod ugha gS&vijk/k dk vkÓk;
[kkstus esa vlQy jguk vijk/k dh vfo|ekurk dks
izdV ugha djrk gS&mfpr lk{; dh lgk;rk ls vkÓk;
dh [kkst djus esa vlQy jguk vfHk;kstu ekeys ds
izek.k esa deh gks ldrk gS ysfdu fof/kd ekeys ds

Criminal Trial&&&&&Motive  in  case  of circumstantial evidence
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:i esa vkoÓ;d :i ls ?kkrd ugha gks ldrkA
Akhilesh vs. The State of Rajasthan—2009(1)
CJ(Cri.)(Raj.)(DB)386=2009(1)Cr.LR (Raj.)318=

2009(1)RLW(Raj.) 746 =2009(1) RLR388=2009(2)

WLC (Raj.) 384

Murder&&&&&Three essential ingredients

&&&&&Stated.

gR;k&rhu vkoÓ;d vo;o&dgs x;sA
 It is well settled that for an offence to fall under

the category of murder (i) there must be bodily

injury (ii) the accused must have intended that

particular injury and (iii) that bodily injury must be

sufficient in the ordinary course of nature for cause

death.

Deepak & Ors. vs. State of Rajasthan—2007(3)CJ

(Cri)(Raj.)(DB)1152

Murder&&&&&Three essential ingr-edients&&&&&
Indicated.

gR;k&rhu vkoÓ;d vo;o&bafxr fd;sA
 It is well settled that for an offence to fall

under the category of murder (i) there must be

bodily injury (ii) the accused must have intended

that particular injury and (iii) that bodily injury must

be sufficient in the ordinary course of nature for

cause death.

Lala @ Ashok vs. State of Rajasthan—2008(3)CJ
(Cri.)(Raj.)(DB)1033=2008(1)RCC(Raj.) 201=2008

(1) Cr.LR (Raj.) 113

Murder by  poison &&&&& Points which are
to be proved by prosecution-

(1) Did the deceased die of the poison in
question,

(2) Had the accused got the poison in
question in her or her possession, and

(3) Had the accused an opportunity to
administer the poison in question to the
deceased.

tgj nsdj gR;k&fcUnq tks vfHk;kstu }kjk
izfrikfnr fd;s tkus gaS&

(1) D;k e`rd dh e`R;q izÓuxr tgj ls gqbZ]
(2) D;k vfHk;qDr ds dCts esa izÓuxr tgj

ik;k ;k cjken fd;k x;k] rFkk
(3) D;k vfHk;qDr ds ikl e`rd dks izÓuxr
tgj dks f[kykus&fiykus ds volj FkkA

Santra Devi vs. State of Rajasthan—

2008(4)CJ(Cri.)(Raj.)(DB)1401

Murder of wife–Living alone of ac-
cused-husband with deceased wife–Circum-
stances of–No explanation by husband except
the plea of committal of suicide–Held, though
it is not conclusive for holding that he is guilty
of offence yet it would be considered as a
circumstance against him.

iRuh dh gR;k&vihykFkhZ ifr dk e`rdk
iRuh ds lkFk vdsyk gksuk&dh ifjfLFkfr &vkRegR;k
djus ds vfHkokd~ ds vykok ifr }kjk vU; dksbZ
Li"Vhdj.k is'k ugha djuk&fu/kkZfjr] ;|fi vijk/k
dk nks"k fu/kkZ fjr djus ds fy, fu'pk;d ugha gS
rFkkfi ;g vfHk;qDr ds fo:¼ ,d ifjfLFkfr ds :i
esa ekuk tk;sxkA
Harbans Singh vs. State of Rajasthan 2008
(2)CJ(Cri.)(Raj.)(DB)806=2008(1) RCr.D(Raj.) 233

Murder or culpable homicide &&&&&Num-
ber of caused injuries &&&&&Determination &&&&& Held,
numbers  of wounds caused during the  oc-
currence is not a decisive factor&&&&&What is im-
portant is that the occurrence must have been
sudden and unpremediated and the offender
must  have acted in a fit of anger &&&&&A person in
heat of moment picks up a weapon which is
handy and causes injuries one of which
proves fatal, he would be entitled to the ben-
efit of exception IV of Sec. 300.

gR;k ;k vkijkf/kd ekuo  o/k& ifjdyu&
fu/kkZfjr] ?kVuk ds nkSjku dkfjr dh x;h pksVksa dh
la[;k fu.kkZ;d rF; ugha gS&egRoiw.kZ D;k gS og ;g
gS fd ?kVuk vkdfLed :i ls gqbZ rFkk fcuk fdlh iwoZ
rS;kjh ds Fkh rFkk vijk/kh us Øks/k esa vkdj ÏR;
fd;k&;fn ,d O;fDr {kf.kd HkkokosÓk esa dksbZ gfFk;kj
tks gkFk ls ç;qDr djus ;ksX; gS] ys ysrk gS rFkk {kfr;ka
dkfjr djrk gS rFkk muesa ls dksbZ ,d {kfr ?kkrd

Criminal Trial &&&&&Murder or culpable homicide
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fl¼ gksrh gS rks og /kkjk 300 ds viokn IV dk ykHk
ysus dk gdnkj gSA
Vinod Kumar vs. The State of Raj.—2010(4)CJ

(Cri.) (Raj.)(DB)1669

Muder or Culpable homicide not
amounting to murder&&&&& Consideration&&&&& Rel-
evant factors&&&&&Stated.

gR;k ;k gR;k dh Js.kh esa ugha vkus okyk
ekuo o/k&fopkj djuk&lqlaxr rF;& crk;sA
Ganga Ram  & Anr.  vs.  State of Rajasthan —
2010(4) CJ(Cri.) (Raj.)(DB)1344

Natural behaviour of accused&&&&&It can-

not lead to inference of innocence.

vfHk;qDr dk izkÏfrd O;ogkj&;g funksZf"krk
ds fu"d"kksZa dk baxu ugha dj ldrkA
Chokha Ram vs. State of Rajasthan—2011(2)
CJ(Cri.)(Raj.)462=2011(1)Cr.L.R.(Raj.) 362=2011(1)

WLN(Raj.)251

Negative Final report&&&&&Consideration

by trial Court&&&&&Way of&&&&&Held, it is certainly in
favour of accused&&&&&Hence he has rights to
know the grounds on which it is being dis-
missed.

vfUre udkjkRed izfrosnu&fopkj.k U;k;k
y; }kjk fopkj djuk&fu/kkZfjr] fufÓpr :i ls ;g
vfHk;qDr ds i{k esa gS&vr% mls mu dkj.kksa dks tkuus
dk vf/kdkj gS ftuds dkj.k ;g [kkfjt fd;k x;h gSA
Shri Ramdayal Dass & Ors. vs. The State of
Rajasthan & Anr.—2011(3) CJ(Cri.) (Raj.)915=

2011(2)WLN(Raj.)243=2011(2)R.Cr.D.(Raj.)155

Non-bailable warrants&&&&&When can

be issued?&&&&&Indicated.
Phula Singh vs. State of Rajasthan & Anr.—

2011 (3) CJ(Cri.)(Raj.)931=2011(2)R.Cr.D. (Raj.)272

Non examination of independent
eye witness–Effect on prosecution case–

Held,it may not give rise to adverse inference
against the prosecution case, but where his
testimony rises serious doubts on the point of

his presence at the time of actual occurrence
the unexplained omission to examine the in-
dependent witness would assume signifi-
cance.

Lora= lk{kh dk ijh{k.k ugha djuk&vfHk;kstu
ekeys ij izHkko&fu/kkZfjr] ;g vfHk;kstu ekeys ij
izfrdwy izHkko ugha Mkyrk gS] ysfdu tgk¡ mldh
ifjlk{; okLrfod ?kVuk ds le; ij mifLFkfr ds
fcUnq ij xEHkhj lansg mRiUu djrh gS]  mldk ijh{k.k
ugha djus dk vLi"V foyksiu egRoiw.kZ gks tkrk gSA
Jagdish & Ors. vs. State of Rajasthan—2007(3)
CJ(Cri)(Raj.)(DB)1219=2007(4)WLC(Raj.)417

=2007(2)Cr.LR(Raj.)1082

Non examination of investigation
officer&&&&&Effect&&&&&In the instant case, investigat-

ing officer could not be produced becaused
he died during trial&&&&&His signatures were
proved by another police witness&&&&&Other wit-
ness had confronted with their statements
recorded u/s. 161&&&&&Held, no prejudice can be
held caused to accused.

vUos"k.k vf/kdkjh dk ijh{k.k ugha djuk
&izHkko&bl ekeys esa vUos"k.k vf/kdkjh dks izLrqr
ugha fd;k tk ldk D;ksa fd fopkj.k ds nkSjku mldh
e`R;q gqbZ& vU; iqfyl lk{kh }kjk mlds gLrk{kj
izekf.kr fd;s x;s&vU; lk{khx.k vius /kkjk 161 ds
vUrxZr fd;s x;s dFkuksa ls eqdjs&fu/kkZfjr] vfHk;qDr
dks dksbZ uqdlkuh dkfjr gksuk ugha dgk tk ldrkA
Chandra Shekhar @ Shekhar & Ors. vs. State

of Rajasthan—2011(4)CJ (Cri.) (Raj.)(DB)1528

Non production of recovered article
before trial Court &&&&&Effect of&&&&& Held, it is not
only a procedural irregularity u/s. 465 Cr.P.C.
but also fatal for prosecution with regard to
establishment of  identification of a thing.

cjken oLrq dks fopkj.k U;k;ky; ds le{k
isÓk ugha djuk&dk izHkko&fu/kkZfjr] ;g /kkjk 465 n.M
izfØ;k ds vUrxZr u dsoy izfØ;kRed vfu;ferrk
gS cfYd vfHk;kstu ds fy, fdlh oLrq dh igpku ds
izfriknu ds lEcU/k esa ?kkrd Hkh gSA

Criminal Trial&&&&&Non production of recovered article before trial Court
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Ashok vs. State of Rajasthan—2008 (1) CJ(Cri.)

(Raj.)1=2008(1)RCC403= 2008  WLCUC (Raj.) 351

No blood was recovered at the
place of occurrence &&&&&Whether it can dialute

the prosecution case ?&&&&&Held, no.

?kVuk LFky ls jDr dh cjkenxh ugha gqbZ&D;k
;g vfHk;kstu ekeys dks rjy dj ldrk gS\&fu/
kkZfjr] ughaA
Poonam Singh Seera @ Pooran Meena vs.
State of Rajasthan—2011(2)CJ(Cri.)(Raj.) 605=

2011(1)WLN(Raj.)629

Ocular evidence&&&&&Relevant principles

regarding the appreciation&&&&& Stated.

ekSf[kd lk{;&foospu ds lEcU/k esa lqlaxr
fl¼kUr&crk;sA
Ganesh & Ors. vs. State.—2011(2)CJ(Cri.)(Raj.)
(DB)804=2011(1)Cr.L.R.(Raj.)263=2011 (2)R.Cr.D.

(Raj.)90

Omission by investigation agency
&&&&& Whether any advantage can be given to
accused ?&&&&&Held, no.

vUos"k.k vfHkdj.k }kjk yksi&D;k vfHk;qDr
dks dksbZ ykHk iznku fd;k tk ldrk gS\&fu/kkZfjr]
ughaA
Poonam Singh Seera @ Pooran Meena vs.
State of Rajasthan—2011(2)CJ(Cri.)(Raj.) 605=

2011(1)WLN629

Oral and medical evidence&&&&&Which

will get preference &&&&&Held, reliable direct oral
evidence should not be rejected hypotheti-
cal medical evidence where evidence shows
two possibilites the consistent with the reli-
able direct evidence should be accepted.

ekSf[kd ,oa fpfdRldh; ifjlk{;&fdldks
izkFkfedrk nh tk;sxh& fu/kkZfjr] izR;{k ,oa foÓoluh;
ekSf[kd lk{; dks lEHkkO; fpfdRldh; lk{; tgka nks
lEHkkouk,a O;Dr djus okys gksa ds vk/kkj ij udkjk
ugha tk ldrk] lqlaxr foÓoluh; izR;{k lk{; dks
Lohdkj fd;k tkuk pkfg;sA

Subhash Chandra & Os. vs. State of Rajasthan

—2011(4)CJ (Cri.) (Raj.)(DB)1493

Parole–Purpose of–Held, purpose of

parole is to instill good be haviour, to keep
family link alive and to ensure that convicted
prisoner is brought peacefully back into the
society at large–Benefit of parole should be
granted as liberally as possible.

isjksy& ds mn~ns';&fu/kkZfjr] isjksy dk mn~ns';
vPNs O;ogkj ikfjokfjd laca/kksa dks thfor j[kuk rFkk
nks"kfl¼ canh dh lekt esa 'kkafriwoZd iquZLFkkiuk dks
lqfuf'pr djuk gS&iSjksy dk ykHk ;FkklEHko yphysiu
ds lkFk fn;k tkuk pkfg;sA
Sripat  vs. State of Rajasthan & Ors.—2007(4)
CJ(Cri)(Raj.)(DB)1594

Plea of alibi &&&&& Establishment of&&&&&Held,
burden of proof is on accused and strict proof
is required for establishing this plea.

vU;= gksus dk vfHkokd~&dk izfr iknu&fu/
kkZfjr] fl¼ djus dk Hkkj vfHk;qDr ij gS rFkk bl
vfHkokd~ dks izfrikfnr djus ds fy, dBksj (Bksl)
lk{; dh vkoÓ;drk gSA
Gopal Singh vs. State of Raj.—2008(2) CJ(Cri.)
(Raj.)(DB)655=2008(2) RCr.D (Raj.)526=2008(1)

Cr.LR (Raj.)474=2008 (3) RLW(Raj.)2058=2008 (2)

WLC(Raj.) 596

Plea of alibi &&&&& Established &&&&&Effect on
prosecution case regarding another accuseds

&&&&& Held, it may little adversely affect the pros-
ecution case in relation to the other accuseds.

vU;= gksus dk vfHkokd~&izfrikfnr gqvk&
vU; vfHk;qDrksa ds lEcU/k esa vfHk;kstu dgkuh ij
izHkko&fu/kkZfjr] ;g vU; vfHk;qDrksa ds lEcU/k esa
vfHk;kstu dgkuh dks izfrdwy :i ls FkksM+k ls izHkkfor
dj ldrk gSA
Babu Lal vs. State of Rajasthan—2010(3) CJ
(Cri.)(Raj.)(DB)1181=2010(1)Cr.LR (Raj.) 883

Plea of alibi &&&&& Found acceptable&&&&&
Further testimony of eye witness, implicating

Criminal Trial &&&&&Plea of alibi
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him in offence&&&&&Whether findings of convic-
tion may be record- ed ?&&&&&Held, no.

vU;U= gksus dk vfHkokd~&Lohdk;Z ik;k
x;k&vkxs p{kqnÓkhZ lk{kh dh ifjlk{; mls vijk/k esa
fyIr dj jgk&D;k nks"kflf¼ ds fu"d"kZ vfHkfyf[kr
fd;s tk ldrs gaS\& fu/kkZfjr] ughaA
Mukesh Kumar & Anr. vs. The State of  Raj.—

2008(3)CJ(Cri.)(Raj.)(DB)934

Plea of alibi &&&&& Held, it is to be estab-
lished by the person claiming it.

vU;= gksus dk vfHkokd~&fu/kkZfjr] bldk
izfriknu ml O;fDr }kjk fd;k tkuk pkfg;s tks bldk
nkok djrk gSA
Babu Lal vs. State of Rajasthan—2010(3) CJ
(Cri.)(Raj.)(DB)1181=2010(1)Cr.LR (Raj.)883

Plea of alibi&&&&&Might not be establi shed

&&&&& Held, still onus on prosecution to prove its
case remains intact and only the other de-
fence if specifically taken by the accused in
perhaps to be examined carefully&&&&& Hence fail-
ure to establish alibi does not adversely af-
fect the defence.

vU;= gksus dk vfHkokd~&izfrikfnr ugha gks
ldk&fu/kkZfjr] vc Hkh vfHk;kstu ij lkfcr djus dk
Hkkj iwoZor gS rFkk dsoy vU; izfrj{kk,¡ ;fn vfHk;qDr
}kjk yh tkrh gaS rks os Hkh lko/kkuhiwoZd ijhf{kr dh
tk;sxh&vr% vU;= gksus dk izfriknu djus esa vlQy
gksuk izfrj{kk dks izfrdwy :i ls izHkkfor ugha djrk
gSA
Babu Lal vs. State of Rajasthan—2010(3) CJ
(Cri.) (Raj.)(DB)1181=2010(1)Cr.LR (Raj.) 883

Plea of alibi&&&&&Whether may be consid-
ered at the stage of framing of charge ?&&&&&Held,
no.

vU;= gksus dk vfHkokd~&D;k vkjksi fojpu
ds Lrj ij foosfpr fd;k tk ldrk gS\&fu/kkZfjr]
ughaA
Manjeet Singh vs. State of Rajasthan—2008
(1)CJ(Cri.)(Raj.)247=2008(1) RCr.D(Raj.)132 =

2008(1)RCC1998=2008 (2) WLC (Raj.) 133

Pleas of false implication and delay
in lodging FIR&&&&&Plea of private defence also
taken&&&&&Held, by the plea of private defence,
appellants are in turn  admitting that the oc-
currence had occurred&&&&&Held, first two pleas
lost significance.

feF;k fyIr djus ,oa izkFkfedh ntZ djokus
esa foyEc ds vfHkokd~&futh izfrj{kk ds vf/kdkj dk
Hkh vfHkokd~ fy;k x;k&fu/kkZfjr] futh izfrj{kk ds
vf/kdkj ds vfHkokd~ }kjk vihykfFkZ;ksa us ?kVuk ds
?kfVr gksus ds rF; dks Lohdkj fd;k& fu/kkZfjr] vxys
nks vfHkokdksa dk dksbZ egRo ugha gSA
Ram Niwas & Ors. vs. The State of Raj asthan—

2008(3CJ(Cri.)(Raj.)928=2008(3)RCr.D (Raj.)

301=2008(2)Cr.LR (Raj.) 1097=2008(3) RCC1324

=2008(3) WLC (Raj.) 397

Plea of self defence&&&&&Not taken at the

stage of recording of statements u/s 313&&&&&
Whether the accused may be deprived from
taking  such plea on further stages?&&&&& Held,
no&&&&&Such may be also taken at the stage of
cross-examining of  prosecution witnesses or
adducing the defence evidence.

futh izfrj{kk ds vf/kdkj dk vfHkokd~  &
/kkjk 313 ds vUrxZr dFkuksa ds vfHkys[ku ds Lrj ij
vfHkokd~ ugha fy;k x;k&D;k vfHk;qDr dks vkxs ds
Lrjksa ij ;g vfHkokd~ ysus ls oafpr fd;k tk ldrk
gS\&fu/kkZfjr] ugha&;g vfHk;kstu lkf{k;ksa ds izfrijh{k.k
ds Lrj ,oa izfrj{kk lk{; isÓk djus ds Lrj ij Hkh
fy;k tk ldrk gSA
Plea of self-defence cannot be denied to accused

persons on ground that plea was not specifically

taken by accused persons in their statements un-

der Section 313 Cr.P.C. and because injured ac-

cused did not enter in witness box. Further that

so long as the accused persons were acting in

exercise of right of private defence, their object

was not unlawful and so there was no unlawful

assembly but once they exceeded the right, the

assembly ceased to be lawful and became an

Criminal Trial&&&&&Plea of self defence
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unlawful assembly. There too only such of the mem-

bers of the assembly who shared the object of

doing anything in excess of the exercise of right

of private defence, alone would be liable to be

punished for the acts committed in prosecution of

the common object or for their individual unlawful

acts.

Ram Kishan & Ors. vs. The State of Raj. —2007
(2) CJ(Cri)(Raj.)553=2007(3)WLC(Raj.)331= 2007

(2)Cr.LR(Raj.)913

Pre-arrest bail &&&&& Objects&&&&& Discussed.

fxj¶rkjh iwoZ tekur&iz;kstu&ppkZ dhA
Jasveer Singh vs. State of Raj.—2009(3)CJ (Cri.)
(Raj.)1190

Pre-arrest bail &&&&& Powers of granting

&&&&&Held, powers must be used sparingly in rar-
est of rare cases.

fxj¶rkjh iwoZ tekur&iznku djus dh
ÓkfDr;ka&fu/kkZfjr] ÓkfDr;ksa dk iz;ksx lrZdrk ds lkFk
nqyZHkre ekeyksa esa fd;k tkuk pkfg;sA
Peer Mohd vs. State of Rajasthan & Anr.—2009
(4) CJ(Cri.)(Raj.)1631

Pre-arrest bail in serious offences

&&&&&Held, in the cases of murder, attempt to mur-
der, rape etc.  valid reasons justifying the
grant of  pre-arrest bail are necessary.

xEHkhj vijk/kksa esa fxj¶rkjh iwoZ tekur&
fu/kkZfjr] gR;k] gR;k ds iz;kl o cykRlax vkfn ds
vijk/kksa esa vfxze tekur iznku djus  dks  fy,
lUrqf"Vizn oS/kkfud dkj.k fo|eku gksus pkfg;sA
Peer Mohd vs. State of Rajasthan & Anr.—

2009(4)CJ(Cri.)(Raj.)1631

Precise & cause of committing mur-
der not proved by prosecution &&&&& Effect on
prosecution case  &&&&& Held, if there is direct
evidence of causing murder by the accused,
there will be no adverse effect of non-tracing
of precise & exact cause.

vfHk;kstu }kjk gR;k dkfjr djus dk ;FkkFkZ
,oa dkj.k izekf.kr ugha gqvk& vfHk;kstu ekeys ij

izHkko&fu/kkZfjr] ;fn vfHk;qDr }kjk gR;k dkfjr djus
ds izR;{k lk{; fo|eku gaS rks ;FkkFkZ ,oa dkj.k dks
[kkst u ikus dk dksbZ izfrdwy vlj ugha gksxkA
Litta Singh & Anr.  vs.  State of Rajasthan—

2008 (3)CJ(Cri.)(Raj.)(DB) 1103 =2008(3) RCr.D

(Raj.)494 =2008(2) Cr.LR (Raj.) 977=2008(2) RCC

917

Principle of findings of guilt–Held,

guilt must be established through cogent and
convincing evidence and must be proved
beyond doubt–Any lacuna, contradition, im-
probability or weekness of case creates doubt
and benefit of doubt goes to accused.

nks"kflf¼ ds fUk"d"kksZa dk fl¼kar& fu/kkZfjr]
vijk/k dks vdkV~; ,oa fo'ok lksRiknd  lk{;ksa }kjk
izfrikfnr fd;k tkuk pkfg;s rFkk lansg ls ijs lkfcr
fd;k tkuk pkfg;s & ekeys dh dksbZ deh] fojks/kkHkk"k]
vlEHkkouk rFkk detksjh lansg mRiUu djrh gS rFkk
lansg dk ykHk vfHk;qDr dks tkrk gSA
Chandgi Ram & Ors. vs. State of Raj.—2007(2)
CJ(Cri)(Raj.)(DB)849=2007(4)WLC(Raj.)330=

2007 (1)Cr.LR(Raj.)729

Principle of joint liability& Establish-

ment of& Held, such liability is to be found in
the existence of a common intention anim-
ating the acc used leading to do a criminal
act in furtherance of such intention&It should
be also proved that the criminal act was  done
by  one  accused in fartherance of the common
intention  of all& Prearranged plan is implied
in mea ning of common intention and concert
pursuant to pre - arranged plan is required to
be established.

la;qDr nkf;Ro dk fl¼kUr& dk izfriknu&
fu/kkZfjr] ,slk nkf;Ro  vfHk;qDr dks  vkijkf/kd ÏR;
djus ds fy, vxzlkfjr djus gsrq lfØz; djus ds
lkekU; vkÓk; ds vuqlj.k esa ik;k tkrk gS&;g Hkh
izekf.kr fd;k tkuk pkfg;s fd lHkh esa ls fdlh ,d
vfHk;qDr }kjk lkekU; vkÓk; ds ifj.kkeLo:i vkijkf/
kd ÏR; fd;k x;k Fkk &lkekU; vkÓk; ds vFkZ esa iwoZ

Criminal Trial &&&&&Principle of joint liability
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fu/kkZfjr ;kstuk fufgr gS rFkk iwoZ fu/kkZfjr ;kstuk dk
lgefr iw.kZ vuqlj.k Hkh izfrikfnr fd;k tkuk vkoÓ;d
gSA
Pooran vs. State of Rajasthan— 2007(1) CJ (Cri.)
(Raj.)(DB)434=2007(2)RLW(Raj.)1311=2007(1)

Cr.LR(Raj.)338=2007(2)WLC(Raj.)89=2007(2)

RCr.D(Raj.) 55

Prior enmity between parties–Reli-
ability of testimony of witness – Held, if it is
alleged to be the motive for the commission
of the crime, this cannot be made a ground
to discard the testimony of such witnesses, if
it is otherwise found  cogent  and con-
vincting.

i{kdkjksa ds e/; iwoZ 'k=qrk&lk{kh dh ifjlk{;
dh fo'oluh;rk &fu/kkZfjr] ;fn vijk/k dks dkfjr
djus ds vk'k; dk vfHkdFku fd;k tkrk gS rks bls
bl izdkj ds lk{kh  dh  ifjlk{; dks misf{kr djus
dk vk/kkj ugha cuk;k tk ldrk] ;fn og vU;Fkk :i
ls Bksl ,oa fo'oklksRiknd ik;h tkosA
Mahesh @ Hari vs. State of Rajasthan—2008(4)
CJ(Cri.)(Raj.)(DB)1558

Probation&&&&&Purpose of&&&&&Held, the  pur-
pose of probation is to ensure that the  of-
fender  observes  good behaviour and con-
tinues to be a law-abiding and law fearing
citizen.

ifjoh{kk&dk  iz;kstu&fu/kkZfjr]  ifjoh{kk&dk
mn~nsÓ; ;g lqfufÓpr djuk gS fd vijk/kh vPNs
O;ogkj dk vuqlj.k djs rFkk lrr~ :i ls  dkuwu dk
ikyd o  fof/k  lk/; ukxfjd cusA
Narendra Singh & Ors. vs. The State of Raj. —
2008(3)CJ(Cri.)(Raj.)1218=2008(3) RCr.D(Raj.)640

=2008(2) Cr.LR (Raj.)1093 =2008(3) RLW(Raj.)

2614=2008(2) WLC (Raj.) 300=2008(3) WLN (Raj.)

187

Probation& Benefit of & Denial& Held,

before denying to grant the benefit of Sec.
360, it is mandatory duty of trial Court to record
its specific reasons.

ifjoh{kk&dk ykHk&bUdkjh&fu/kkZfjr] /kkjk 360
dk ykHk iznku djus ls bUdkj djus ls igys fofÓk"V
dkj.k vfHkfyf[kr djuk U;k;ky; dk vkKkid nkf;Ro
gSA
Bherulal @ Bheriya vs. State of Raj. & Anr.—

2007(3)CJ(Cri)(Raj.)1044

Probation&&&&&Subsequent effect on con-
vict &&&&&Held, order to  release on probation
comes into existence only after the accused
is found guilty&&&&& Conviction of the accused
cannot be wash out at all because of releas-
ing him on probation &&&&&Probation is merely a
substitution of the sentence&&&&& Factum of guilt
on the criminal charge is not swept away
merely by passing the order of releasing on
probation&&&&&The stigma continues and the find-
ing of the misconduct resulting the convic-
tion must be treated to be conclusive.

ifjoh{kk & nks"kfl¼ ij iÓpkrorhZ izHkko&
fu/kkZfjr] ifjoh{kk ij fueZqDr djus dk vknsÓk vfHk;qDr
ds fl¼nks"k ik;s tkus ds iÓpkr gh vfLrRo esa vkrk
gS& vfHk;qDr dks ifjoh{kk ij fueqZDr dj nsus ls
mldh fl¼nksf"krk iw.kZr;k viekftZr ugha gks tkrh
&ek= ifjoh{kk dk vknsÓk ikfjr dj nsus ls vkijkf/kd
vkjksi ij nks"k ds rF; dk lQk;k ugha fd;k tk
ldrk&fl¼nkfs"krk yxkrkj cuh jgrh gS rFkk nks"kflf¼
ds ifj.kkfed nqjkpj.k dks fuÓpk;d :i esa ekuk
tk;sxkA
Kesri Lal vs. State of Rajasthan—2009 (1)CJ
(Cri.)(Raj.)371=2009(2) RCr.D(Raj.) 331= 2009

(1)Cr.LR(Raj.)92=2009(1)WLC(Raj.)443=2009

RAF(Raj.)118

Prosecution case&&&&&Establishment
of&&&&&Held, each fact of the case has to be es-

tablished by cogent and convincing evidence.

vfHk;kstu ekeyk&izfriknu&fu/kkZfjr] ekeys
ds izR;sd igyw dks Bksl o fufÓpr lk{; ds }kjk
izfrikfnr fd;k tkuk pkfg;sA
Sharif Khan @ Kala Khan vs. State of Rajasthan

—2011(2)CJ(Cri.)(Raj.)684
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Prosecution evidence&&&&& What nature
of should be?&&&&&  Held, evidence of prosecu-
tion witnesses must lead to the only conclu-
sion that it is the accused, who committed
the crime&&&&&The preponderence of probabili-
ties have no place in criminal prosecution.

vfHk;kstu lk{;&fdl izÏfr dh gksuh
pkfg;s\&fu/kkZfjr] vfHk;kstu lkf{k;ksa dh ifjlk{;
dsoy ;g fu"df"kZr djus okyh gksuh pkfg;s fd og
vfHk;qDr gh Fkk] ftlus vijk/k dkfjr fd;k&vkijkf/
kd vfHk;kstu esa lEHkkoukvksa dh izcyrk dk dkbZ
egRo ugha gSaA
Khiv Singh vs. State of Rajasthan—2009 (4)CJ

(Cri.)(Raj.)(DB)1439=2009(2) Cr.LR (Raj.) 1114

Prosecution story&&&&& Evaluation by
Court &&&&& Relevant principle &&&&& Held, it is not open
to the Court while disbelieving the prosecu-
tion story, as propounded, to reconstruct a
story on its own, as to how the incident must
have occurred.

vfHk;kstu dgkuh&U;k;ky; }kjk ewY;kadu&
lqlaxr fl¼kUr& fu/kkZfjr] U;k;ky; }kjk vfHk;kstu
dgkuh ij vfoÓokl djrs le; ;g fodYi fo|eku
ugha gS fd og crk;s x;s ds vuqlkj Lo;a ;g jfpr
djs fd ?kVuk fdl izdkj ?kfVr gqbZ gksuh pkfg;sA
Sukhdeo Singh vs. State—2010(1)CJ(Cri.) (Raj.)

(DB)414

Prosecution story &&&&&Of what nature it

should be?&&&&&Held, prosecution story must be
a linier narration of facts and must be a single
story&&&&& Prosecution cannot offer a multiple
choice answers  to the  Court  to  pick and
choose them&&&&& No benefit can be derived from
the weakness or contradictions from defence.

vfHk;kstu dgkuh&fdl izÏfr dh gksuh
pkfg;s\&fu/kkZfjr] vfHk;kstu dgkuh rF;ksa dh ljy
fnÓkk esa gksuh pkfg;s rFkk dsoy ,dy dgkuh gksuh
pkfg;ss&vfHk;kstu U;k;ky; ds le{k fofo/k i{kh;
mRrjksa dks xzg.k ,oa muesa ls fdlh dk p;u ugha dj
ldrk & izfrj{kk dh detksjh o  fojks/kkHkk"kksa dk

Qk;nk vfHk;kstu ugha mBk ldrkA
Ankush Wadhwa vs. The State of Raj.— 2009
(1)CJ(Cri.)(Raj.)(DB)21 =2009(1) Cr.LR(Raj.)1

=2009(1)RLW(Raj.)662=2009 (3)RCC1017 =2009

(2)WLC(Raj.)1=2009(1)RLR (Raj.)505

Prosecution  witness &&&&& If a prosecu-
tion witness does not support prosecution
case and is not declared hostile and evidence
of such witness is reliable upon the defence,
it would bind for the prosecution.

vfHk;kstu lk{kh&;fn ,d O;fDr vfHk;kstu
ekeys dk leFkZu ugha djrk gS rFkk mls izfrdwy
?kksf"kr ugha fd;k tkrk gS rFkk ,sls O;fDr dh lk{;
izfrj{kk ij foÓoluh; gks rks ;g vfHk;kstu ds fy,
ck/;dkjh gksxhA
Dwarkilal vs. State of Rajasthan—2010 (2)CJ

(Cri.) (Raj.)(DB)627=2010(1) Cr.LR (Raj.) 334

Prosecution witness &&&&& Police offic-
ers &&&&&Held, it is not enough to discard their evi-
dence in the absence of evidence of their
hostility to the accused.
Liyakat Ali vs. State of Rajasthan—2009(3)
CJ(Cri.)(Raj.)937

Provocation  & & & & & Benefit  of  & & & & & When
can be taken&&&&&Held, when a person does in-
tend to kill or inflict grevious bodily harm but
his intention to do so arises from sudden pas-
sion involving loss of self cantrol by reason of
provocation.

izdksiu& dk ykHk& dc fy;k tk ldrk
gS\&fu/kkZfjr] tc ,d O;fDr e`R;q dkfjr djus  ;k
xEHkhj migfr dkfjr djus dk vkÓk; j[krk gS ysfdu
mldk ,slk djus dk vkÓk; izdksiu ds dkj.k
vkRefu;U=.k [kks nsus ds dkj.k mRiUu gksrk gSA
Vijay Lamba @ Ratan vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)(DB)1479

Provocation&&&&&Applicability of&&&&&Held,

applicability of the doctrine of provocation
rests on the fact that it brings about a sudden
and temporary loss of self control&&&&&Provocation
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has to be not only sudden but grave and the
gravity of the provocation is to be judged by
the fact whether or not the offenders is de-
prived of the power of self control.

izdksiu & iz;ksT;rk&fu/kkZfjr] izdksiu ds
fl¼kUr dh iz;ksT;rk bl rF; ij fuHkZj djrh gS fd
;g vkdfLed :i ls rFkk vLFkk;h :i ls vkRe
fu;U=.k [kksus ls lEcfU/kr gS&izdksiu u dsoy
vkdfLed gksuk pkfg;s cfYd xEHkhj gksuk pkfg;s rFkk
izdksiu dh xEHkhjrk ml rF; ds vk/kkj ij fu"df"kZr
dh tkuh pkfg;s fd vfHk;qDr  Lofu;U=.k dh ÓkfDr
ls oafpr gqvk ;k ughaA
Dinesh & Anr. vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)(DB)1416

Provocation and loss of self con-
trol&&&&& Distinction between &&&&&Held, provocation

is an external stimulus which can be objec-
tively gauged but loss of self control is a sub-
jective phenomena and can be inferred from
the surrounding circumstances the manner in
which the accused re-acted to the circum-
stances and accused’s own description of his
mind which can be verified with reference to
relevant objective facts by the Court imagi-
natively re constructing the psychological situ-
ation in which the accused found himself.

izdksiu ,oa vkRe fu;U=.k [kksuk&ds e/;
vUrj&fu/kkZfjr] izdksiu ,d ckgjh mn~nhid gS ftls
oLrqijd :i ls ekik tk ldrk gS tc fd vkRe
fu;a=.k dk [kksuk ,d     fo"k; ijd ?kVuk gS rFkk bldk
fu"d"kZ.k vkl ikl dh ifjfLFfr;ksa] vfHk;qDr }kjk
ifjfLFkfr;ksa ds izfr dh x;h izfrfØ;k ds rjhds rFkk
vfHk;qDr Lo;a ds efLr"d dh eu% fLFkfr ftldk
lR;kiu U;k;ky; }kjk euksoSKkfud ifjfLFkfr ftlesa
vfHk;qDr us Lo;a dks ik;k] dk vuqeku o iquZfuekZ.k
djds lqlaxr oLrqijd rF;ksa ds lUnHkZ dh lgk;rk
ls fd;k tk ldrk gSA
Dinesh & Anr. vs. State of Rajasthan—2011(4)CJ
(Cri.)(Raj.)(DB)1416

Publication by media&&&&& Evidentiary
value of&&&&&Held, publication of news by the
media cannot be read in evidence.

ehfM;k }kjk izdkÓku&dh ifjlkf{;d
ewY;&fu/kkZfjr] ehfM;k }kjk izdkfÓkr lekpkj dks lk{;
esa xzkg~; ugha ekuk tk ldrkA
Daud Khan vs. State—2009(1)CJ(Cri.) (DB)449

Punishment – Imposition of–Mea-
surement–Held, it depends upon atrocity of
the crime, conduct of criminal and the
defenceless and unprotected state of the vic-
tim–Punishment should be imposed with be-
fitting the crime so that the courts reflect pub-
lic abhorrence of the crime–While consider-
ing the appropriate punishment, both the
rights of criminal and victim and society at
large should be kept in mind.

n.M&dk vf/kjksi.k& ekin.M &fu/kkZfjr] ;g
vijk/k dh ik'kfodrk] vijk/kh ds O;ogkj rFkk
ihfM+r dh lqj{kkghu o vlgk; fLFkfr ij fuHkZj djrk
gS&n.Mkns'k dk vf/kjksi.k vijk/k ds vuq:i djuk
pkfg;s rkfd U;k;ky; lekt esa vijk/k ds izfr
frjLdkj dks izfrfcfEcr djsa&mfpr n.Mkns'k ij fopkj
djrs le; U;k;ky; dks  vijk/kh rFkk ihfM+r  nksuksa
ds vf/kdkjksa rFkk fo'kky lekt dks /;ku esa j[kuk
pkfg;sA
Hanuman Singh vs. State of Raj.—2008(1)
CJ(Cri.)(Raj.)(DB)396=2008(1) RLW(Raj.) 232

Punishment &&&&& Imposition&&&&&Fun ction
of Court&&&&&Held, power of judge to determine
appropriate sentence is based on the prin-
ciple of propertion- ality so that the punish-
ment fits with the crime&&&&& However, the miti-
gating circumstances cannot be overlooked
by the Court.

n.MknsÓk&n.MknsÓk&vf/kjksi.k& U;k;k y; dk
dÙkZO;&fu/kkZfjr] U;k;k/khÓk dh n.MknsÓk vf/kjksfir
djus dh  ÓkfDr  vi jk/k ds vuqdwy n.M ds
vuqikr ds fl¼kUr ij vk/kkfjr gS ysfdu U;k;ky;
}kjk miÓkked (ÓkkUr djus okyh) ifjfLFkfr;ksa dks

Criminal Trial &&&&&Punishment
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utjvUnkt ugha fd;k tk ldrkA
State vs. Lala Ram—2009(1)CJ(Cri.)(Raj.) (DB)
1=2009(2) RCr.D(Raj.)110=2009(1)Cr.LR (Raj.)

163=2009(3) RLW(Raj.)2256=2009(3)RCC 1181

=2009(2) WLC (Raj.) 1

Quashing of charge  &   Charge

framed u/ss 147, 323, 325, 365 & 367 IPC&
Revisional  Court  quashed the charge u/s 367,
however, concluded that offence u/ss 147, 323,
325, & 365 primafacia made out&Held, order is
self contradictory & against the material on
record&Matter remitted back to pass fresh Or-

der.

 vkjksiksa dk vfHk[k.Mu&n.M lafgrk dh /kkjk
147] 323] 325] 365 o 367 ds vUrxZr vkjksi
fojfpr fd;s&iqujh{k.k U;k;ky; us /kkjk 367 ds
vUrxZr vkjksi vfHk[kf.Mr fd;s ysfdu ;g fu"df"kZr
fd;k fd /kkjk 147] 323] 325] o 365 ds vUrxZr
izFken`"V;k vijk/k  gqvk & fu/kkZfjr] vknsÓk  Lo
fojks/kkHkk"kh gS rFkk vfHkys[k ij mifLFkr lkexzh ds
fo:¼ gS&ekeyk u;s fljs ls vknsÓk ikfjr djus gsrq
izfrizsf"kr fd;kA
Shiv Prakash Bhatt vs. State & Ors.—2007(1)CJ
(Cri)(Raj.)34

Quashing of Criminal proceedings
&&&&&FIR lodged for the offence u/ss. 420, 406, 467,
468 & 471&&&&&Complainant non-petitioner alleged
that he gave  blank cheques & some stamp
papers and the cheques were misused by pe-
titioner by way of forging &&&&&He admitted the
fact of complaint u/s. 138 of N.I. Act, against
him&&&&& Complaint for the offence of dishonour
of cheques filed on 08.06.2005 & subsequently
he lodged FIR on 14.06.2005 &&&&&Held, FIR is noth-
ing  but a defence to criminal case instituted
against him and deserves to be quashed.

vkijkf/kd dk;Zokfg;ksa dk vfHk[k.Mu&/kkjk
420] 406] 467] 468 o 471 ds vUrxZr vijk/k ds
fy, izkFkfedh& ifjoknh vizkFkhZ us vfHkdfFkr fd;k
fd mlus [kkyh psd o dqN LVkEi isij fn;s rFkk os
pSd izkFkhZ }kjk dwVjpuk ds }kjk nq:i;ksx fd;s

x;s&mlus vius fo:¼ ijØkE; vf/kfu;e dh /kkjk
138 ds vUrZxr ifjokn dk rF; Lohdkj fd;k&pSd
vuknj.k dk ifjokn fnukad 08-06-2005 dks isÓk
fd;k x;k rFkk rRiÓpkr mlus fnukad 14-06-2005
dks izkFkfedh ntZ djokbZ&fu/kkZfjr] izkFkfedh mlds
fo:¼ ntZ djok;s x;s vijkf/kd ifjokn ds fy,
izfrj{kk ds flok; dqN ugha gS ,oa vfHk[kf.Mr dh
tkus ;ksX; gSA
Anil Singhvi vs.  State of Rajasthan—2007(2)
CJ(Cri)(Raj.)719=2007(2)RCC(Raj.)787=2007

(2)RCr.D(Raj.)94

Rape&&&&&Absence of injuries on the
person of prosecutrix &&&&&Whether ground for

inference that rape was not committed
?&&&&&Held, no.

cykRlax&vfHk;ksD=h ds Ókjhj ij {kfr;ksa dk
vHkko&D;k cykRlax dkfjr u gksus ds fu"d"kZ gsrq
vk/kkj gS\&fu/kkZfjr] ughaA
Dheer Singh vs. State of Rajasthan & Anr.—
2011(1)CJ(Cri.)(Raj.)322=2011(1)Cr.L.R.(Raj.) 123

=2011(1)R.Cr.D.(Raj.)391

Rape &&&&&  Age of prosecutrix &&&&& Deter-
mination &&&&&Significance of&&&&&Held, it is a crucial
issue&&&&&On this ground, entire case lilt either in
favour or against the accused.

cykRlax&vfHk;ksD=h dh vk;q&ifjdyu &
egRo&fu/kkZfjr] ;g ,d fu.kkZ;d fo"k; gS&bl vk/kkj
ij lEiw.kZ ekeyk ;k rks vfHk;qDr ds i{k esa ;k mlds
fo:¼ tk ldrk gSA
Mann Singh vs. State—2008(3)CJ (Cri.) (Raj.)
1223

Rape&&&&& Age of victim&&&&& Uncertainty

&&&&&Effect of&&&&&Held, due to uncertainty of age,
benefit of doubt goes to accused.

cykRlax&ihfM+r@ihfM+rk dh vk;q& vfufÓp
rrk&dk izHkko& fu/kkZfjr] vk;q dh vfufÓprrk ds
dkj.k lansg dk ykHk vfHk;qDr dks tkrk gSA
Ram Pratap @ Makiya & Anr. vs. State of Raja-
sthan—2007(2)CJ(Cri)(Raj.)682=2007(2) RCC
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(Raj.)700=2007(3)RLW(Raj.)2526=2007(1)

Cr.LR(Raj.)783=2007(3)WLC (Raj.) 513

Rape&&&&&Appreciation of testimony of

prosecutrix &&&&& Normal rules&&&&& Stated.

cykRlax&vfHk;ksD=h dh lk{; dk foospu&
lkekU; fu;e dgs x;sA
The credibility of the testimony of prosecutrix may

be summarized thus:-

(i) There is no rule of law that corroboration is

essential before there can be a conviction

solely on the testimony of the prosecutrix. But

as a matter of prudence, the necessity of cor-

roboration must be present to the mind of the

Judge.

(ii) There may be circumstances in a given

case which might make it safe to dispense

with such a corroboration.

(iii) On the other hand, there may be factors in

a case tending to show that the testimony of

the prosecutrix suffers from infirmities in a man-

ner so as to make it either unsafe or impos-

sible to base a finding of guilt to the same.

Some of the salient factors of this type may

briefly be stated thus:-

(a) circumstances showing on the part of pros-

ecutrix an animus against the accused;

(b) where the question of want of consent is

material, circumstances tending to show con-

sent: e.g., absence of material showing an at-

tempt at resistance; absence of any marks of

struggle;

(c) attempt at improvement or exaggeration in

the version as attempted by the prosecutrix;

(d) conduct on the part of the prosecutrix, in-

consistency with the credibility of the version

e.g., omission to make a disclosure at the

earliest opportunity;

(e) element of artificiality or unnaturalness in

the story as attempted by the prosecutrix, and

(f) absence of signs of rape in the findings of

the medical examination or on chemical analy-

sis.

Suresh Kumar vs. State of Rajasthan—2007

(1)CJ(Cri)(Raj.)244=2007(1)Cr.LR (Raj.) 489

Rape&&&&&Constitution of&&&&&Mere pen-

etration is sufficient to constitute the offence
of rape.

cykRlax&xfBr gksuk&cykRlax ds vijk/k
ds xBu ds fy, dsoy izfoÓku gh i;kZIr gSA
Dheer Singh vs. State of Rajasthan & Anr.—
2011(1) CJ(Cri.) (Raj.)322=2011(1)Cr.L.R.(Raj.)

123 =2011(1)R.Cr.D.(Raj.)391

Rape&&&&&Conviction  on the base of

sole testimony of prosecutrix&&&&&Held, her testi-
mony should be found reliable, unimpeach-
able and without infirmity&&&&&Her testimony is
required to be appreciated in the back ground
of entire case&&&&&Burden of proving the sexual
intercourse without consent is on  prosecu-
tion.

cykRlax&ek= vfHk;ksD=h dh ifjlk{; ds
vk/kkj ij  nks"kflf¼ &fu/kkZfjr] mldh lk{; foÓoluh;]
funksZ"k ,oa nqcZyrkjfgr gksuh pkfg;s&mldh ifjlk{;
dks lEiw.kZ ekeys ds lUnHkZ esa foÓysf"kr fd;k tkuk
pkfg;s&;g fl¼ djus dk Hkkj fd mldh lgefr ds
fcuk lEHkksx gqvk gS] vfHk;kstu ij gSA
It is well settled in law that conviction for offence

of rape can be based on the sole testimony of the

prosecutrix if it is reliable, unimpeachable and

there is no infirmity. The testimony of the pros-

ecutrix is required to be appreciated in the back

ground of entire case. The onus to prove that the

accused committed sexual intercourse with pros-

ecutrix without her consent and against her will as

laid down in section 375 IPC is on the prosecu-

tion.

Suresh Kumar vs. State of Rajasthan—2007(1)
CJ(Cri)(Raj.)244=2007(1)Cr.LR (Raj.) 489

Rape&&&&&Corroboration of evidence &&&&&
Held, if the material contradiction in the state-
ments of prosecutrix is found then her state-
ments may require corroboration but  where
her statements  self inspires confidence of the

Criminal Trial &&&&&Rape&&&&&Corroboration of evidence
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Court, then it is not necessary that her state-
ments should be corroborated with the medi-
cal evidence.

cykRlax & lk{; dk vuqleFkZu& fu/kkZfjr]
;fn vfHk;ksD=h  ds  dFkuksa  esa  rkfRod  fojks/kkHkk"k
ik;k tkrk gS rks mlds dFkuksa ds vuqleFkZu dh
vkoÓ;drk gks ldrh gS ysfdu tgh¡ mlds dFku
U;k;ky; ds foÓokl dks izsfjr djus okys ik;s tk;s
rks mlds dFkuksa dk fpfdRldh; vuqleFkZu vkoÓ;d
ugha gSA
Raghuveer Singh vs. State of Raj.—2007(4)
CJ(Cri)(Raj.)1440=2007(3)RLW(Raj.) 2245=

2007(2)RCr.D(Raj.)270

Rape&Delay in FIR in the offence of

sexual assults& Facts and circumstances
which should be considered& weighed in the
mind of Court-Descussed.

cykRlax&ySafxd geys ds vijk/k ds ekeyksa
esa izFke lwpuk fjiksVZ ntZ djokus esa foyEc&rF; rFkk
ifjfLFkfr;k¡ ftudk foospu fd;k tkuk pkfg;s rFkk
U;k;ky; }kjk otu fn;k tkuk pkfg;s&ppkZ dhA
In case of sexual assault there is another consid-

eration, which may weigh in the mind of the court

i.e. the initial hesitation of a victim to report the

matter to the police which may affect her family

life and family’s reputation. Very often in such

cases only after considerable persuasion the pros-

ecutrix may be persuaded to disclose the true

facts. There are also cases where the victim may

choose to suffer the ignominy rather than to dis-

close the true facts, which may cast a stigma on

her for the rest of her life. The effect of delay in

lodging the report with the police is a matter of

appreciation of evidence and the court must con-

sider the delay in the background of the facts and

circumstances of each case. It is also well settled

that a victim of sexual assault is not treated as

accomplice and as such her evidence does not

require corroboration from any other evidence in-

cluding the evidence of a doctor. In a given case

even if a doctor, who examined the victim, does

not find sign of rape, it is no ground to disbelieve

the sole testimony of the prosecutrix, if the same

inspires circumstances appearing on the record

of the case discloses that the prosecutrix does

not have a strong motive to falsely implicate the

person charged, the court should ordinarily have

no hesitation in accepting her evidence.

Raghuveer Singh vs. State of Raj.—2007(4)
CJ(Cri)(Raj.)1440=2007(3)RLW(Raj.)2245 = 2007

(2)RCr.D(Raj.)270

Rape&&&&&Delayed FIR &&&&& Effect on pros-
ecution case&&&&&Held, such type of offence  ad-
versely  affect  the social standing of the indi-
vidual as  well as of the family, the family
takes time to report the crime to the police-
Hence delay is not fatal.

cykRlax&foyfEcr izkFkfedh& vfHk;kstu
ekeys ij izHkko& fu/kkZfjr] bl izdkj ds ekeys O;fDr
xr ,oa ifjokj dh lkekftd izkfLFkfr dks izfrdwy
:i ls izHkkfor djrs gaS vr% ifjokj iqfyl dks
vijk/k dh fjiksVZ djus esa foyEc dj ldrk gS&vr%
foyEc ?kkrd ugha gSA
Ram Bharosi Bai vs. Bhagwan Singh & Ors.—
2009(4)CJ(Cri.)(Raj.)1648

Rape&&&&&Delay in lodging FIR&&&&& Effect on
prosecution case &&&&& Whether sufficient ground
for rejecting th prosecution case &&&&& Held, no&&&&&
Normally in rape cases, lady tries to hide the
version to the members of the society or her
relatives unless her husband or parents are
available.

cykRlax&izFke lwpuk izfrosnu ntZ djokus
esa foyEc&vfHk;kstu ekeys ij izHkko&D;k ekeys
dks misf{kr djus gsrq i;kZIr vk/kkj gS&fu/kkZfjr]
ugha&lkekU;r;k cykRlax ds ekeys esa efgyk lekt
ds lnL;ksa ;k fjÓrsnkjksa ls ?kVuk dks Nqikus dks iz;kl
djrh gS] tc rd fd mlds ifr ;k ekrk&firk
miyC/k ugha gksA
Ratana vs. State of Rajasthan—2008 (2)CJ(Cri.)
(Raj.)689=2008(1)Cr.LR(Raj.)323=2008RAF

(Raj.)89

Rape&&&&& Establishment of offence &&&&&
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Held, if testimony of prosecutrix is found reli-
able and cogent, medical  corroboration is
not required &&&&&Statements of prosecutrix are
very important and must be received the same
weight as is attached to an injured in the
cases of physical violence.

cykRlax & vijk/k dk izfriknu & fu/kkZfjr]
;fn vfHk;ksD=h  dh ifjlk{; foÓoluh; ,oa Bksl
ik;h tk; rks fpfdRldh; vuqleFkZu vkoÓ;d ugha
gS&vfHk;ksD=h ds dFku vfr&egRoiw.kZ gSa rFkk mUgsa
mruk gh otu fn;k tkuk pkfg;s ftruk fd Ókkjhfjd
fgalk ds ekeyksa esa {kfrxzLr O;fDr ds dFkuksa dksA
Admittedly, there is no medical corroboration but

in case of reliable evidence it is not necessary for

such corroboration provided the evidence of the

prosecutrix is reliable and cogent one.

It is well settled that in a case of rape statement

of prosecutrix is very important. Since in such

cases normally direct evidence is not available

and the court is required to draw its conclusion

from the attending circumstances. The prosecu-

trix of sex offence cannot e put at par with accom-

plice. She is in fact a victim of the crime.The evi-

dence of the prosecutrix must received same

weight as is attached to an injured in cases of

physical violence. The same degree of care and

caution must attach in evaluation of her evidence

as in the case of an injured complainant or wit-

ness and no more. What is necessary is that the

Court must be alive to and conscious of the fact

that it is dealing with the evidence of a person who

is interested in the out come of the charge lev-

elled by her. The onus to prove that the accused

committed sexual intercourse with prosecutrix with-

out her consent and against her will as laid down

in Section 375 IPC is on the prosecution.

Sobha Lal vs. State of Rajasthan—2007(2) CJ

(Cri)(Raj.)585=2007(1)Cr.LR(Raj.)695

Rape&&&&&Evidence&&&&&Held, if the Court is
satisfied from the evidence led in the case
that the victim was sub- jected to rape then
on such evidence, the conviction can be re-
corded.

cykRlax&lk{;&fu/kkZfjr] ;fn ekeys esa izLrqr

fd;s x;s lk{;ksa ls U;k;ky; dks ;g foÓokl gks tk;
fd ihfM+rk ds lkFk cykRlax fd;k x;k Fkk rks ,slh
ifjlk{; ds vk/kkj ij nks"kflf¼ vfHkfyf[kr dh tk
ldrh gSA
Babu Khan vs. State of Rajasthan—2010 (4)CJ

(Cri.)(Raj.)1653

Rape&&&&&Four tests which should be
applied to corroborate or contradict evidence

regarding to rape–Indicated.

cykRlax& pkj ijh{k.k tks cykRlax ds laca/
k esa lk{; ds vuqlEkFkZu ;k [kaMu ds fy, iz;ksx fd;s
tkus pkfg;s&bafxr fd;s x;sA

There are four tests to be applied to cor-

roborate or contradict evidence with regard to rape.

They are the presence of absence of (i) marks of

violence about the genitals, (ii) marks of violence

on the person of the prosecutrix or accused, (iii)

stains of spermatic fluid or of blood on the clothes

of prosecutrix or the accused.

Ramesh & Ors. vs. State of Rajasthan—2007(4)

CJ(Cri)(Raj.)1339=2007(1)RLW(Raj.) 550

Rape &&&&& Independent witnesses &&&&&
Held, such type of offence is committed in
places where the general public does not
have assess to&&&&& Hence the  possibility of  no
independent witness cannot be ruled out.

cykRlax&LorU= lk{kh&fu/kkZfjr] bl izdkj
dk vijk/k mu LFkkuksa ij fd;k tkrk gS tgk¡ vke
vkneh dh igq¡p ugha gksrh gS&vr% LorU= lk{kh ds
mifLFkr ugha gksus dh lEHkkO;rk dks udkjk ugha tk
ldrkA
Ram Bharosi Bai vs. Bhagwan Singh & Ors.—

2009(4)CJ(Cri.)(Raj.)1648

Rape&&&&&Medical evidence&&&&&Non-cor-

roboration with statement of prosecutrix&&&&&
Held, it cannot dilute the veracity of state-
ments.

cykRlax& fpfdRldh; lk{; & vfHk;ksD=h
ds dFkuksa ls vuqlefFkZr ugha gksuk & fu/kkZfjr] ;g
dFkuksa dh lR;rk dks gYdk ugha djrh gSA

Criminal Trial  &&&&&Rape&&&&&Medical evidence
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Dheer Singh vs. State of Rajasthan & Anr.—
2011(1) CJ(Cri.)(Raj.)322=2011(1)Cr.L.R.(Raj.) 123

=2011(1)R.Cr.D.(Raj.)391

Rape&&&&& Offence of &&&&& Essential ingre-
dients &&&&& Held, there must be sexual inter-

course with a woman&&&&& Penetration is suffi-
cient to constitute the sexusal intercourse to
the offence of rape.

cykRlax&dk vijk/k&vkoÓ;d vo;o&fu/
kkZfjr] efgyk ds lkFk ySafxd lekxe voÓ; gksuk
pkfg;s&cykRlax ds vijk/k esa ySafxd lekxe ds xBu
ds fy, fyax dk izfoÓku i;kZIr gSA
Kalu  Singh vs. State of Rajasthan—2007(2)CJ
(Cri)(Raj.)783=2007(2)RCC(Raj.)598=2007(3)

RLW(Raj.)2568

Rape&&&&&Offence of&&&&& Establishment
of&&&&&Held, prosecution must establish that the
offence had gone beyond the preparation.

cykRlax & vijk/k& izfriknu & fu/kkZfjr]
vfHk;kstu }kjk vkoÓ;d :i ls ;g izfrikfnr fd;k
tkuk pkfg;s fd vijk/k rS;kjh ls ijs fd;k tk pqdk
FkkA
Gopal vs. State of Rajasthan—2010 (3) CJ(Cri.)
(Raj.)(DB)1194=2010(2) Cr.LR (Raj.) 942

Rape&&&&&Offence of&&&&&Social impact&&&&&
Discussed.

cykRlax&dk vijk/k&lkekftd lek?kkr&ppkZ
dhA
Bhura Angrej @ Siraj Khan & Anr. vs. State of
Rajasthan—2011(3) CJ(Cri.)(Raj.) 880=2011(1)

Cr.L.R.(Raj.)704=2011(2)WLN(Raj.)187=2011(3)RLW

(Raj.)2227 =2011(2) R.Cr.D.(Raj.)481

Rape &&&&& Resistence by prosecutrix
&&&&&She was at a distant and isolated place with-
out any fallow&&&&&All circumstances were cre-
ated by accused &&&&&No other choice except to
abid with wishes of person dictating desire
and than the ensuing act cannot be called
willingness.

cykRlax&vfHk;ksD=h }kjk la?k"kZ ugha djuk&og

vius lkfFk;ksa ds fcuk nwjLFk o ìFkd LFkku ij Fkh&lHkh
ifjfLFkfr;k¡ vfHk;qDr }kjk mRiUu dh gqbZ Fkh& vknsÓk
nsus okys O;fDr dh bPNk ds vfrfjDr dqN Hkh djus
dk fodYi ugha] ,slh nÓkk esa fd;k x;s vuqxkeh ÏR;
dks vfHk;ksD=h dh bPNk dh Js.kh esa ugha j[kk tk
ldrkA
Bhopa vs. State of Rajasthan—2010 (2) CJ(Cri.)
(Raj.)(DB)515=2010(1)Cr.LR(Raj.)143=2010 (1)

RLW (Raj.)754=2010(1) WLC(Raj.)678=2010(2)

WLN340= 2010(1) RAF(Raj.)(Supp.)61

Rape&&&&&Punishment&&&&&Measures of pun-
ishment &&&&&Discussed.

cykRlax&n.M&n.M ds ekin.M& ppkZ dhA
Where there are no special circumstances

to call for the imposition of maximum sentence of

imprisonment for life, the ends of justice would be

met by awarding minimum sentence of ten years

rigorous imprisonment as it is by itself a severe

punishment.

Harkesh vs. State of Rajasthan—2009 (1)CJ

(Cri.)(Raj.)(DB)280

Rape&Sole testimony of prose-
cutrix &&&&&Ground of conviction &&&&&Held, unless

there are compelling reasons for seeking
corroboration, sole testimony of prosecutrix
can be made a ground for conviction &&&&&Corrob
oration as a condition for judicial reliance on
the testimony of the prosecutrix is not a
requirement of law but a guidance of pru-
dence under the circum stances.

cykRlax&,d ek= vfHk;ksD=h dh ifjlk{;
&nks"kflf¼ dk  vk/kkj&fu/kkZfjr] tc rd fd vuqleFkZu
pkgus okys cyÓkkyh dkj.k fo|eku u gks] vfHk;ksD=h
dh ,d ek= ifjlk{; dks nks"kflf¼ dk vk/kkj cuk;k
tk ldrk gS&vfHk;ksD=h dh ifjlk{; ij U;kf;d
foÓokl dh ÓkrZ ds :i esa vuqleFkZu gksuk fof/kd
vkoÓ;drk ugha gS cfYd ifjfLFkfr;ksa ds v/khu
lrZdrk dk fnÓkk&funsZÓk gSA
Conviction can be founded on the testimony of

the prosecutrix alone unless there are compelling

reasons for seeking corroboration. The evidence
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of prosecutrix is more reliable than that of an in-

jured witness. The testimony of victim of sexual

assault is vital, unless there are compelling rea-

sons which necessitate looking for corroboration

of her statement.

Mangilal  vs. State of Rajasthan—2007(1)
CJ(Cri)(Raj.)337=2007(2)WLC(Raj.)599=2007

(1)Cr.LR(Raj.)741

Rape&&&&&Testimony of prosecutrix&&&&&
When can be required for corroboration
?&&&&&Held, if the testimony is found doubtful,
Court should look into corroboration.

cykRlax&vfHk;ksD=h dh ifjlk{;&vuqleFkZu
dc vkoÓ;d gks ldrk gS\&fu/kkZ fjr] ;fn ifjlk{;
lafnX/k ik;h tk; rks U;k;ky; dks vuqleFkZu ns[kuk
pkfg;sA
Bhura Angrej @ Siraj Khan & Anr. vs. State of
Rajasthan—2011(3)CJ(Cri.) (Raj.) 880=2011(1)

Cr.L.R.(Raj.)704=2011(2)WLN(Raj.)187=2011(3)RLW

( Raj.)2227=2011(2) R.Cr.D.(Raj.)481

Rape&&&&&Testimony of prosecutrix&&&&&
Evaluation of&&&&&Held, although generally testi-
mony of prosecutrix is to be believed, but it
cannot be accepted blindly&&&&&Court is to scruti-
nise the same as objectively and minutely as
it would examine the testimony of sole eye
witness.

cykRlax&vfHk;ksD=h dh ifjlk{;&dk
ewY;kadu&fu/kkZfjr] ;|fi lkekU;r;k vfHk;ksD=h dh
ifjlk{; ij foÓokl fd;k tkuk gS ysfdu bls vU/krk
ls Lohdkj ugha fd;k tk ldrk&U;k;ky; dks bldk
oLrqijd o xgurk ls foÓys"k.k bl izdkj djuk
pkfg;s tSls fd og ,dy lk{kh dh ifjlk{; dk
ijh{k.k dj jgk gksA
Bhura Angrej @ Siraj Khan & Anr. vs. State of
Rajasthan—2011(3)CJ(Cri.) (Raj.)880=2011 (1)

Cr.L.R.(Raj.)704=2011(2)WLN(Raj.)187=2011(3)

RLW (Raj.)2227=2011(2) R.Cr.D.(Raj.)481

Rape&&&&&Testimony of prosecutrix
&&&&&Held, it should be taken as the gospel truth.

cykRlax&vfHk;ksD=h dh ifjlk{;&fu/kkZfjr]

bls minsÓkkRed lR; dh rjg ekuuk pkfg;sA
Dheer Singh vs. State of Rajasthan & Anr.—
2011(1)CJ(Cri.) (Raj.)322=2011(1)Cr.L.R.(Raj.) 123

=2011(1)R.Cr.D.(Raj.)391

Rape&&&&&Testimony of prosecutrix  & & & & &
Miner contradictions  or insignificant dis-
crepancies&&&&&Held, such elements may not be
become the grounds for throwing out on
otherwise reliable prosecution case.

cykRlax&vfHk;ksD=h dh ifjlk{;& rqPN
fojks/kkHkkl ;k  egRoghu  vfu;ferrk,sa& fu/kkZfjr]
bl izdkj ds rRo  vU;Fkk :i ls foÓoluh; vfHk;kstu
ekeys dks [kkfjt djus ds vk/kkj ugha cu ldrsA
It is also a well-settled principle of law that cor-

roboration as a condition for judicial reliance on

the testimony of the prosecutrix is not a require-

ment of law but a guidance of prudence under the

given circumstances. Minor contradictions or in-

significant discrepancies in the statement of the

prosecutrix should not be a ground for throwing

out an otherwise reliable prosecution case.

Mangilal  vs. State of Rajasthan—2007(1) CJ
(Cri)(Raj.)337=2007(2)WLC(Raj.)599=2007

(1)Cr.LR(Raj.)741

Rape&Testimony of prosecutrix
&Various facts which are to be considered as
the creditibility of testimony of prosecutrix
&Stated.

cykRlax&vfHk;ksD=h dh ifjlk{;& fofHkUu
rF; tks vfHk;ksD=h dh ifjlk{; dh foÓoluh;rk ds
:i esa foosfpr fd;s tkus gSa&dgs x;sA
 From the judicial decisions rendered by the Apex

Court the law as regards the credibility of the tes-

timony of prosecutrix may be summarized thus:-

(i) There is no rule of law that corroboration is

essential before there can be a conviction

solely on the testimony of the prosecutrix. But

as a matter of prudence, the necessity of cor-

roboration must be present to the mind of the

Judge.

(ii) There may be circumstances in a given

case which might make it safe to dispense
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with such a corroboration.

(iii) On the other hand, there may be factors in

a case tending to show that the testimony of

the prosecutrix suffers from infirmities in a man-

ner so as to make it either unsafe or impos-

sible to base a finding of guilt to the same.

Some of the salient factors of this type may

briefly be stated thus:-

(a) circumstances showing on the part of pros-

ecutrix an animus against the accused;

(b) where the question of want of consent is

material, circumstances tending to show con-

sent: e.g., absence of material showing an

attempt at resistance; absence of any marks

of struggle;

(c) attempt at improvement or exaggeration in

the version as attempted by the prosecutrix;

(d) conduct on the part of the prosecutrix, in-

consistency with the credibility of the version

e.g., omission to make a disclosure at the

earliest opportunity;

(e) element of artificiality or unnaturalness in

the story as attempted by the prosecutrix, and

(f) absence of signs of rape in the findings of

the medical examination or on chemical analy-

sis.

Sabu @ Sahabeen & Anr. vs. State of Rajasthan
—2007(3)CJ(Cri)(Raj.)Cri. 997=2007WLC (UC)

(Raj.)580=2007(2)Cr.LR(Raj.)1487

Rape &&&&& Testimony of prosecutrix &&&&&
Base of conviction &&&&& Held, if is found sterling
worth, it can be used for conviction but if it is
found weak or improbable than Court should
look for corroboration from other independent
evidence.

cykRlax&vfHk;ksD=h dh ifjlk{;& nks"kflf¼
dk vk/kkj& fu/kkZfjr] ;fn ;g ;FkkZr :i ls Ókq¼ ik;h
tk; rks bldk mi;ksx nks"kflf¼ ds fy, fd;k tk
ldrk gS ysfdu ;fn ;g detksj vlEHkkO; ik;h tk;
rks U;k;ky; dks bls vU; lk{;ksa ds vuqleFkZu ds
}kjk ns[kuk pkfg;sA
Mann Singh vs. State—2008(3)CJ(Cri.) (Raj.)

1224

Rape–Testimony of prosecutrix–

Corroboration–Whether essential ?–Held, if it
is found imblemished and unshaken,  no  cor-
roboration  is required and it will be sufficient
for upholding the conviction of accused.

cykRlax&vfHk;ksD=h dh ifjlk{;& vuq-
leFkZu& D;k vko';d gS\&fu/kkZfjr] ;fn ;g nks"kghu
,oa 'kq¼ ik;h tk;] rks vuqleFkZu dh vko';drk
ugha gS rFkk nks"kflf¼ ds fu"d"kksZa dks iq"V djus gsrq
i;kZIr gskxkA
Hanuman Singh vs. State of Raj.—2008 (1)CJ

(Cri.)(Raj.)(DB)396=2008(1) RLW (Raj.) 232

Rape&&&&&Testimony of prosecutrix&&&&&
Corroboration&&&&&When required ?&&&&& Held, if the
testimony appears to be tainted, coloured and
shaky, the corroboration is required.

cykRlax&vfHk;ksD=h dh ifjlk{; vuq
leFkZu&dc vkoÓ;d gS\&fu/kkZfjr] ;fn ifjlk{;
foÏr] fefJr rFkk [k.Muh; ik;h tkos rks vuqleFkZu
vkoÓ;d gSaA
State of Rajasthan vs. Unnis @ Unni—2009
(1)CJ(Cri.)(Raj.)326=2009(1)Cr.LR(Raj.)299 =

2009(1) WLC (Raj.) 217

Rape&&&&&Testimony of prosecutrix&&&&&
Held, a woman who is a victim of rape is in
the same position as an injured witness and
her evidence should received the same
weight.

cykRlax& vfHk;ksD=h  dh ifjlk{;&fu/kkZfjr]
cykRlax dh ihfM+r efgyk dh fLFkfr Bhd ogh gS tks
fd vkgr lk{kh dh rFkk mldh ifjlk{; dks ogh
leku egRo fn;k tkuk pkfg;sA
State of  Rajasthan  vs.  Babu Lal @ Babbu—

2009(4)CJ(Cri.)(Raj.)1471=2009(2)RCr.D (Raj.)

391=2009(2)Cr.LR (Raj.) 1798

Rape&&&&&Testimony of prosecutrix&&&&&
Corroboration&&&&&Held, if the testimony inspires
confidence, it must be relied without corrobo-
ration.

cykRlax&vfHk;ksD=h dh ifjlk{;& vuq
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leFkZu &fu/kkZfjr] ;fn ifjlk{; foÓokl ls vksrizksr
ikbZ tk; rks bls fcuk fdlh vuqleZFku ds Lohdkj
fd;k tkuk pkfg;sA
Prabhu Lal vs. State of Rajasthan —2009(3)
CJ(Cri.)(Raj.)1116=2009(3) RCr.D(Raj.)76=2009

(2) Cr.LR (Raj.)1108=2009(3) RCC 1211=2009 RAF

(Raj.)222

Rape&&&&&Testimony of prosecutrix &&&&&
Some relevant principles &&&&&Indicated.

cykRlax&vfHk;ksD=h dh ifjlk{; &dqN
lEcfU/kr fl¼kUr&bafxr fd;sA
Pradeep Kumar vs. State of Raj.—2008 (1)CJ
(Cri.)(Raj.)33

Rape&&&&&Version of prosecutrix&&&&&
When will be discarded ?&&&&&Held, if her testi-
mony is found to be self-contradictory and
inconsistent with the testimony of other pros-
ecution witnesses as well as the medical evi-
dence, accused cannot be convicted on the
basis of her version.

cykRlax&vfHk;ksD=h dk n`f"Vdks.k&dc
misf{kr fd;k tk;sxk \&fu/kkZfjr] ;fn mldh ifjlk{;
Lofojks/kkHkk"kh rFkk vU; vfHk;kstu lkf{k;ksa dh ifjlk{;
o fpfdRldh; ifjlk{; ls vlaxr ik;h tkos rks
mldh lk{; ds vk/kkj ij vfHk;qDr dks nks"kfl¼ ugha
fd;k tk ldrkA
Dheer Singh vs. State of Rajasthan & Anr.—
2011(1)CJ(Cri.)(Raj.)322=2011(1)Cr.L.R.(Raj.) 123

=2011(1)R.Cr.D.(Raj.)391

Rape with minors–Caution which are
required to be kept in mind of Court–Stated.

vo;Ldksa ds  lkFk  cykRlax ds ekeys&lko/
kkfu;k¡ tks U;k;ky; dks /;ku esa j[kuh pkfg;s&crk;h
xbZA
Hanuman Singh vs. State of Raj.—2008 (1) (Raj.)

CJ(Cri.)(DB)396=2008(1) RLW (Raj.) 232

Gang rape &&&&&Principle of punishment

&&&&&Held, a person who has not actually com-
mitted rape is deemed to have committed

rape, even if only one of the group in further-
ance of the common intention has been com-
mitted rape.

lkewfgd cykRlax&n.M dk fl¼kUr&fu/kkZfjr]
,d O;fDr ftlus okLrfod :i ls cykRlax ugha
fd;k gS ds }kjk cykRlax fd;k gqvk ekuk tk;sxk]
;|fi dsoy lewg ds ,d lnL; }kjk lkekU; vkÓk;
ds vuqlj.k esa cykRlax fd;k x;k FkkA
Madan Lal vs. State of Raj.—2008(4)CJ(Cri.)
(Raj.)1380

Rarest of rare case &&&&& Determination
of&&&&&Whether the brutality of the manner in
which the murder was perpetrated may be
sole ground to determine the rarestness of
case ?&&&&&Held, no&&&&&Intensity of bitterness which
prevailed, and the escalation of simmer-ring
thoughts into a thrust for revange or retalia-
tion are also held to be relevant factors.
State vs. Lala Ram—2009(1)CJ(Cri.) (Raj.)(DB)
1=2009(1)RCr.D(Raj.)110=2009(1)Cr.LR (Raj.)

163=2009(3)RLW(Raj.)2256=2009(1) RLR 556

Recovery of articles of deceased on
the alleged information given by accused

&&&&&Whether conviction may be sustained on this
sole ground ?&&&&&Held,   no &&&&& It is a weak type of
evidence.

vfHk;qDr }kjk vf/kdfFkr lwpuk ds vk/kkj
ij e`rd dh dqN oLrqvksa dh cjkenxh &D;k bl
,dy vk/kkj ij nks"kflf¼ laofgr dh tk ldrh gS\&
fu/kkZfjr] ugha&;g ,d detksj izÏfr dh lk{; gSA
Dharmendra & Anr. vs. The State of Raj.—2008
(3)CJ(Cri.)(Raj.)(DB)1097=2008(1)Cr.LR (Raj.) 470

=2008(3) RLW (Raj.) 2124

Recovery of incriminating articles
from open place &&&&&Evidentiary value of&&&&&Held,

if they were concealed by accused there and
recovered from his instance,  evidence  of
recovery cannot be called unreliable.

vijk/k esa iz;qDr lkexzh dh [kqys LFkku ls
cjkenxh&ifjlkf{;d ewY;&fu/kkZfjr] ;fn os vfHk;qDr
}kjk NqikbZ xbZ rFkk mldh fuÓkkunsgh ls cjken gqbZ gks
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rks] cjkenxh dh ifjlk{; dks vfoÓoluh; ugha dgk
tk ldrk gSA
Javed Masood & Anr. vs. State of Raj.—2008(2)
CJ(Cri.)(Raj.)(DB)600=2008(1)Cr.LR(Raj.)834

=2008(2)RLW(Raj.) 1643 =2008(3) WLC (Raj.) 88

Re-investigation&&&&&Scope of&&&&& Whe-

ther a criminal case can be sent for re-inves-
tigation ?&&&&&Held, no&&&&&However, it can be sent
for further investigation.

iqu% vUos"k.k&dh O;kfIr& D;k ,d vkijk
f/kd ekeyk iqu% vUos"k.k gsrq izsf"kr fd;k tk ldrk
gS\&fu/kkZfjr] ugha&ysfdu ;g vkxs vkSj vUos"k.k gsrq
Hkstk tk ldrk gSA
Vinod Dubey & Anr. vs. State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)1462

Re-investigation&&&&&Powers and fun-
ctions of trial Court&&&&& Held, Magistrate is not

empowered to direct the investigation in a
particular manner, however, at this time he is
required to examine the negative final
report&&&&&An order in vague manner cannot be
passed at this stage.

iqu% vUos"k.k&fopkj.k U;k;ky; dh ÓkfDr;k¡
,oa nkf;Ro& fu/kkZfjr] eftLVSªV fdlh fofÓk"V rjhds
ls vUos"k.k dk funsZÓk ugha ns ldrk ysfdu bl le;
mlds }kjk udkjkRed izfrosnu ij fopkj fd;s tkus
dh vis{kk gS&bl Lrj ij vLi"V rjhds ls vknsÓk
ikfjr ugha fd;k tk ldrkA
Mangi Lal vs. Anr. vs. State of Rajasthan &
Anr.—2011(3) CJ(Cri.)(Raj.)1070=2011(1) Cr.L.R.

(Raj.)666

Related or interested witness &Tes-

timony of&Reliability &Held, mere relationship
is not a ground to discard the testimony of
witness &Court should scrutinise the testimony
of such witness with more care and caution.

fjÓrsnkj ;k fgrc¼ lk{kh&dh ifjlk{;&dh
foÓoluh;rk& fu/kkZfjr] ek= lEcU/kh gksuk lk{kh dh
ifjlk{; dks misf{kr djus dk vk/kkj ugha gS&U;k;ky;

dks ,sls lk{kh dh ifjlk{; dk vuqÓkhyu vf/kd lko
/kkuh ,oa lrZdrk ds lkFk djuk pkfg;sA
Pratap Singh & Ors. vs. State of Rajasthan—
2007(3)CJ(Cri)(Raj.)(DB)900=2007(3)RLW(Raj.)

2635=2007(2)Cr.LR(Raj.)902

Relative witness &&&&& Reliability of tes-
timony &&&&&Held, relationship alone is not a fac-
tor to affect the credibility of a witness &&&&&Testi-
mony of such witness is required to be find
out whe- ther it is cogent or credible&&&&&It is more
often than not that a relation would not con-
ceal actual culprit and make false allegations
against an innocent person unless otherwise
their evidence is tained.
Jag Mohan vs. State—2009(2)CJ(Cri.) (Raj.)

(DB)735

Relative witness&&&&& Testimony &&&&&Cred-

ibility of&&&&&Held, relationship is not a factor to
affect the credibility of witness &&&&&A witness is
normally to be considered independent&&&&&
Foundation has to be laid if plea of false im-
plication is made.

fjÓrsnkj lk{kh&ifjlk{; & foÓoluh;rk &
fu/kkZfjr] lk{kh dh foÓoluh;rk dks izHkkfor djus gsrq
fjÓrsnkjh dksbZ ?kVd ugha gS&;fn feF;k fyIr djus dk
vfHkokd~ isÓk fd;k tkrk gS rks vk/kkjHkwr /;ku fn;k
tkuk pkfg;sA
Subhash Chandra & Anr.  vs. State of Raj.—
2008(3)CJ(Cri.)(Raj.)(DB)1238

Retracted confession&&&&&Dealing with

&&&&&Held, a retracted confession requires the
general assurance that the retraction was an
after thought and that the earlier statement
was true&&&&&It needs to pass two tests :-

(i) the confession must have been
made voluntarily and not under du-
ress, threat or inducement,

(ii) a cogent reason should have been
offered by the accused for retracting
from his alleged confession.

eqdjh gqbZ laLohÏfr&ij fopkj djuk&fu/
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kkZfjr] eqdjh gqbZ laLohÏfr ls ;g lkekU; vkÓoklu
fn;s tkus dh vis{kk gS fd eqdjus (bUdkj djus) dk
rF; lqfopkfjr Fkk rFkk iwoZorhZ dFku lR; Fkk&bls
fuEu ijh{k.kksa ls xqtjuk gS&

(1) laLohÏfr LoSfPNd :i ls dh x;h gS
rFkk og fdlh nckc] Hk; o cgdkos esa ugha
dh x;h gS]

(2) vfHk;qDr }kjk viuh laLohÏfr ls eqdjus
dk Bksl dkj.k izLrqr fd;k tkuk pkfg;sA

Bheru Lal & Anr. vs. Union of India—2011(3)
CJ(Cri.)(Raj.)994=2011(1)Cr.L.R.(Raj.)732=2011

(2)WLN(Raj.)=2011(2)WLN(Raj.)187=2011(3)RLW

(Raj.) 2227=2011(2)R .Cr.D.(Raj.)279

Revision against acquittal&&&&& Powers
of revisional Court &&&&&Held, revi -sional   Court
need not to re-appreciate all the   evidence
and even it the revisional Court   reaches to
the conclusion  which   may be different than
the   conclusion arrived at by the trial Court,
even than the order of trial Court cannot be
altered.

nks"keqfDr ds fo:¼ iqujh{k.k& iqujh{k.kh;
U;k;ky; dh ÓkfDr;ka &fu/kkZfjr] iqujh{k.k U;k;ky;
dks lHkh lk{;ksa dk iquZfoospu djus dh vkoÓ;drk
ugha gS rFkk ;|fi iqujh{k.k U;k;ky; fopkj.k U;k;ky;
}kjk igqaps x;s fuÓd"kksZa ls fHkUu fu"d"kksZa ij igqpark gS
rks Hkh fopkj.k U;k;ky; dk vknsÓk ifjofrZr ugha
fd;k tk ldrkA
Suresh Kumar vs. The State of Raj- asthan—

2008(3)CJ(Cri.)(Raj.)(DB)939=2008(2)RCr.D (Raj.)

53=2008(1)Cr.LR (Raj.) 655=2008 WLC UC(Raj.)

488

Rights of accused&&&&& Application filed

for exemption of personal attendance &&&&&Dis-
missed by Trial Court, forfeited the bail bonds
and pronounced the judgment without giv-
ing any opportunity of hearing to accused&&&&&
Legality&&&&&No cogent reasons also stated for
rejecting the application for exemption&&&&&Held,
order impugned set aside and matter re-

manded back for passing fresh order after
providing the opportunity of hearing.

vfHk;qDr ds vf/kdkj&oS;fDrd mifLFkfr
ls NwV dk vkosnu&fopkj.k U;k;k& y; }kjk [kkfjt
fd;k x;k] cU/ki= dk le igj.k fd;k x;k rFkk
vfHk;qDr dks lquokbZ dk  volj  fn;s  fcuk fu.kZ;
fn;k x;k & oS/kkfudrk &NwV dk vkosnu [kkfjt djus
ds Bksl dkj.k vfHkfyf[kr ugha fd;s&fu/kkZfjr] fookfnr
vknsÓk vikLr fd;k ,oa ekeyk lquokbZ dk volj
iznku djus ds ckn u;s fljs ls vknsÓk ikfjr djus gsrq
izfrizsf"kr fd;k x;kA
Mahaveer Prasad vs. State of Raj.—2007(2) CJ
(Cri)(Raj.)822

Rights of accused& Plea of private

defence&Plea of alibi also taken& Held, in case
of plea of having alibi, right of private de-
fence is not available to accused.

vfHk;qDr ds vf/kdkj & futh izfrj{kk dk
vf/kdkj&vU;= gksus dk vfHkokd~ Hkh fy;k x;k &
fu/kkZfjr] vU;= gksus dk vfHkokd~ ysus ds ekeyksa  esa
vfHk;qDr   dks   futh izfrj{kk   dk  vf/kdkj mi
yC/k ugha gSA
Pooran Mal & Ors. vs. State of Raj.—2007(3)
CJ(Cri)(Raj.)(DB)892=2007(2)Cr.LR(Raj.) 951=

2007(4)RLW(Raj.)2698=2007(3)RCr.D(Raj.)123

Rights of accused& Right of accused

at the time of framing of charge or taking cog-
nizance &Whether he may produce any ma-
terial? &Held, no&Accused has only right to
be heard at this stage.

vkjksi fojpu ;k izlaKku ysus ds Lrj  ij
vfHk;qDr  ds  vf/kdkj&D;k og dksbZ lkexzh isÓk dj
ldrk gS\&fu/kkZfjr] ugha&bl Lrj ij vfHk;qDr dks
dsoy  lquokbZ  dk vf/kdkj gSA
 At the time of framing the charge or taking cogni-

zance, the accused has no right to produce any

material. The Apex Court observed that the only

right the accused has at that stage is of being

heard and nothing beyond it.
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Satyendra Deo Gaur vs. State of Raj.& Anr.—
2007 (1) CJ(Cri) (Raj.) 39

  Rights of accused&Whether a

criminal case may be decided on merits with-
out hearing the accused ?&Held, no&Such is
illegal& Opportunity of hearing must be given
to accused before pronouncing the judgment.

vfHk;qDr ds vf/kdkj&D;k fdlh vkijkf/
kd ekeys dks vfHk;qDr dh lquokbZ ds fcuk xq.kkoxq.k
ij fu.khZr fd;k tk ldrk gS\&fu/kkZfjr] ugha&,slk
voS/kkfud gS& vfHk ;qDr dks fu.kZ; lqukus ls iwoZ
lquokbZ dk volj fn;k tkuk vR;Ur vkoÓ;d gSA
Mahaveer Prasad vs. State of Raj.—2007(2)CJ

(Cri)(Raj.)Cri.822

Rights of accused&&&&&Whether Court
can favour of an accused on a plea which
was not taken by him ?&&&&& Held, yes.

vfHk;qDr ds vf/kdkj&D;k U;k;k y; ml
vfHkokd~ ds fy, vfHk;qDr dk i{k ys ldrk gS ftl
vfHkokd~ dks vfHk;qDr }kjk ugha mBk;k x;k Fkk\&fu/
kkZfjr] gk¡A
Ankush Wadhwa vs. The State of Raj.—2009(1)
CJ(Cri.)(Raj.)(DB)21=2009(1)Cr.LR(Raj.)1= 2009

(1)RLW(Raj.)662=2009(3) RCC1017=2009(2) WLC

(Raj.) 1 = 2009(1) RLR (Raj.)505

Right of accused to get the benefit
of doubt–Held, it should be given proper
weight & consideration by the Court.

vfHk;qDr dk lansg dk ykHk izkIr djus dk
vf/kdkj&fu/kkZfjr] U;k;ky; }kjk bls mfpr egRo
fn;k tkuk pkfg;s o fopkj fd;k tkuk pkfg;sA
State of Rajasthan vs. Guru Pal Singh—2009(1)
CJ(Cri.)(Raj.)429

Right to defend&&&&&Held, every citizen

has the right to defend and it should not be
disturbed lightly.

izfrj{k.k dk vf/kdkj&fu/kkZfjr] izR;sd
ukxfjd dks izfrj{k.k dk vf/kdkj gS rFkk bls lgtrk
ls fopfyr ugha fd;k tkuk pkfg;sA

Banwari Lal & Anr. vs. State of Rajasthan &
Ors.—2011(1)CJ(Cri.)(Raj.)396=2011(1)WLN

(Raj.) 73

Right of private  defence &&&&& Deter-
mination &&&&&Way of&&&&&Held, Court is required to

look into all sorrounding circumstances&&&&&If all
the circumstances show that the right was
legitimately exercised, then it can be consid-
ered.

futh izfrj{kk dk vf/kdkj & ifjdyu &dk
rjhdk&fu/kkZfjr] U;k;ky; dks lHkh bnZ&fxnZ ifjfLFkfr;ksa
ij /;ku nsus dh vkoÓ;drk gS&;fn lHkh ifjfLFkfr;k¡
;g nfÓkZr djrh gSa fd vf/kdkj dk iz;ksx mfpr :i
ls fd;k x;k Fkk rks bl ij fopkj fd;k tk ldrk gSA
Harkha Ram & Ors.  vs.  State of Raj.—2009(1)

CJ (Cri.)(Raj.)(DB)138

Plea of private  defence &&&&& Estab-
lishment &&&&&Held, mere pleading is not suffi-

cient &&&&&Some cogent evidence should be pre-
sented.

futh izfrj{kk dk vf/kdkj& izfriknu&fu/kkZ
fjr] ek= vfHkopu i;kZIr ugha gS&dqN Bksl lkexzh
izLrqr dh tkuh pkfg;sA
Ram Niwas & Ors. vs. The State of Rajasthan—

2008(3)CJ(Cri.)(Raj.)928=2008(3)RCr.D (Raj.)

301=2008(2)Cr.LR(Raj.)1097=2008(3)RCC1324

=2008(3) WLC (Raj.) 397

Right of private  defence &&&&& Estab-
lish ment&&&&&Burden of proof & shifting &&&&&Dis-

cussed.

futh izfrj{kk dk vf/kdkj &izfr iknu&fl¼
djus dk Hkkj ,oa ifjorZu&ppkZ dhA
Govinda & Anr. vs. State of Rajasthan—2008(2)

CJ(Cri.) (Raj.)(DB) 770

Right of private defence&&&&& Exer-
cised by more than one persons &&&&&One of

them exceeded&&&&& Whether all persons may be
held guilty for offence?&&&&&Held, no&&&&&Section 34
or 149 will not be applicable in the case of
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persons exceeding their right of private
defence&&&&&The person only may be punished,
who exceeded the right.

futh izfrj{kk dk vf/kdkj&,d ls vf/kd
O;fDr;ksa }kjk iz;qDr fd;k x;k&,d us vfrya?ku
fd;k&D;k lHkh O;fDr vijk?k ds nks"kh Bgjk;s
tk;asxs\&fu/kkZfjr] ugha&/kkjk 34 ;k 149 futh izfrj{kk
ds vfrya?ku ds ekeyksa esa iz;ksT; ugha gkszxh&dsoy
ogh O;fDr nf.Mr fd;k tk ldrk gS] ftlus vf/kdkj
dk vfry?kau fd;k FkkA
Ram Kishan & Ors. vs. The State of Rajasthan—
2007(2)CJ(Cri)(Raj.)553=2007(3) WLC(Raj.)331

=2007(2)Cr.LR(Raj.)913

Right of private defence&&&&& Plea
of&&&&&Not taken by accused at the stage of

recording statements u/s. 313 Cr.P.C.&&&&&Held,
Court is not debarred from entertaining the
plea if sufficient evidence existed to
probablise this defence.

futh izfrj{kk dk vf/kdkj&dk vfHkokd~
&vfHk;qDr }kjk /kkjk 313 ds vUrxZr dFku vfHkys[ku
ds Lrj ij ugha fy;k x;k&fu/kkZfjr] ;fn bl izfrj{kk
dh lEHkkO;rk,a fo|eku gksus ds i;kZIr lk{; fo|eku
gks rks U;k;ky; bl vfHkokd~ dk lU/kkj.k djus ls
oftZr ugha gSA
Mohan Lal vs. State of Raj.—2008(4) CJ(Cri.)

(Raj.)1280

Right of private  defence &&&&& Ques-
tion of &&&&& When will be arise?&&&&& Held, the

question that whether the accused had acted
in the exercise of his right of private defence,
will be arise after establishing the initial tra-
ditional burden by prosecution.

futh izfrj{kk dk vf/kdkj&dk izÓu&dc
mRiUu gksxk\& fu/kkZfjr] ßvfHk;qDr us futh izfrj{kk
ds vf/kdkj ds vuqlj.k esa ÏR; fd;kÞ ;g izÓu
vfHk;kstu }kjk vius izkFkfed&izkjfEHkd Hkkj ds
izfriknu ds iÓpkr mRiUu gksxkA
Govinda & Anr. vs. State of Raj.—2008 (2)CJ

(Cri.)(Raj.)(DB)770

Right of private defence&&&&& Salient
principles and limitation &&&&&Explained in de-

tail.

futh izfrj{kk dk vf/kdkj&izeq[k fl¼kUr
,oa lhek,sa&foLrkj ls ppkZ dhA
 Right of private defence has been regulated and

circumscribed by several principles and limitations.

The most salient of them are as under:-

(i) There is no right of private defence against

an act which is not in itself an offence under

the Code.

(ii) The right avails only against a danger im-

minent, present and real.

(iii) It is a defensive and not a punitive or re-

tributive right and, therefore, the injury which

is inflicted by the person exercising the right

should be commensurate with the injury with

which he is threatened. At the same time, it is

difficult to expect from a person exercising this

right in good faith, to weigh ‘with golden scales’

what maximum amount of force is necessary

to keep within the right. Every reasonable al-

lowance should be made for the bona fide de-

fender if he with the instinct of self preserva-

tion strong upon him, pursues his defence a

little further than may be strictly necessary in

the circumstances to avert the attack. It would

be wholly unrealistic to expect of a person un-

der assault, to modulate his defence his de-

fence step by step according to the attack.

(iv) A person who is in imminent and reason-

able danger of losing his life or limb may in

the exercise of the right of selfdefence inflict

any harm, even extending to death on his as-

sailant either when the assault is attempted or

directly threatened. This principle is also sub-

ject to the preceding rule that the harm or death

inflicted to avert the danger is not substan-

tially disproportionate to and incommensurate

with the quality and character of the perilous

act or threat intend to be repelled.

(v) There must be no safe or reasonable mode

of escape by retreat for the person confronted

Criminal Trial&&&&&Right of private defence
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with an impending peril to life or of grave bodily

harm, except by inflicting death on the assail-

ant.

(vi) The right does not accrue and avail where

there is “time to have recourse to the protec-

tion of the public authorities”.

Pooran Mal & Ors. vs. State of Raj.—2007(3)
CJ(Cri)(Raj.)(DB)892=2007(2)Cr.LR(Raj.) 951=

2007(4)RLW(Raj.)2698=2007(3)RCr.D(Raj.)123

Right of private defence&&&&& Whether

may be used for the defence of the person of
another one?&&&&&Held, yes.

futh izfrj{kk dk vf/kdkj&D;k fdlh vU;
O;fDr dh lqj{kk ds fy, Hkh iz;qDr fd;k tk ldrk
gS\&fu/kkZfjr] gkaWA
The right of private defence need not necessarily

be exercised for the defence of one’s own person;

it can be exercised for the defence of the person

of another one; so long as an assembly of per-

sons is acting in exercise of the right of private

defence, it cannot be an unlawful assembly. As

assembly though lawful to begin with may in the

course of events become unlawful, and once the

right of private defence is exceeded, the assem-

bly ceased to be lawful and becomes an unlawful

assembly. But, thereafter an individual act of a

person has to be taken into consideration.

Though, in Section 105 of the Evidence Act en-

acts a rule regarding burden of proof but it does

not follow therefrom that the plea of private de-

fence should be specifically taken and if not taken

shall not be available to be considered though

made out from the evidence available in the case.

A plea of self-defence can be taken by introduc-

ing such plea in the cross-examination of pros-

ecution witnesses or in the statement of the ac-

cused-persons recorded under Section 313,

Cr.P.C., or by adducing defence evidence; and,

even if the plea is not introduced in any one of

these three modes, still it can be raised during

the course of submissions by relying on the prob-

abilities and circumstances obtaining in the case.

Ram Kishan & Ors. vs. The State of Raj. —2007
(2)CJ(Cri)(Raj.)553=2007(3)WLC (Raj.)331 =2007

(2)Cr.LR(Raj.)913

Right of  private  defence&&&&& Scope
&&&&&Discussed.

futh izfrj{kk dk vf/kdkj & foLrkj &ppkZ
dhA
Nathu Ram & Ors. vs. State of Raj.—2008(3)CJ

(Cri.)(Raj.)(DB)1068

Right of private defence&&&&&Whether

the right of private defence of a person and
property an be restored to a community in-
terest or public interest ?&&&&&Held, no.

futh izfrj{kk dk vf/kdkj D;k Lo;a dh ,oa
lEifRr dh lqj{kk ds izfrj{kk ds vf/kdkj dks lkekftd
fgr ;k yksd fgr rd foLr`r fd;k tk ldrk gS\&
fu/kkZfjr] ughaA
Subhash Chandra & Os. vs. State of Rajasthan

—2011(4)CJ (Cri.) (Raj.)(DB)1493

Right of private defence of the
body extent to cause death–Commence-

ment & continuation –Explained.

'kjhj dk futh izfrj{kk dk e`R;q dkfjr djus
dk vf/kdkj&mRiUu gksuk o cus jguk&Li"V fd;kA
Kailash & Ors. vs. State of Raj.—2006(3)CJ
(Cri)(Raj.)(DB)1494=2006(3)WLC(Raj.)205 =2006

(2)RLR(Raj.)398=2006(3)RCC(Raj.)1422

Right of  private  defence upto caus-
ing the death of other&&&&& Expectation from the

user of right&&&&&Held, he must show that there
were circumstances giving raise to reason-
able grounds for apprehension that either
death or grievous hurt could caused to him.

fdlh dh èR;qdkfjr djus rd futh izfrj{kk
dk vf/kdkj &vf/kdkj ds iz;ksxdrkZ ls vis{kk&fu/
kkZfjr] mls vkoÓ;d :i ls ;g nfÓkZr djuk pkfg;s
fd mldh e`R;q gksus ;k xEHkhj migfr dkfjr djus ds
Hk; ds ;qfDr;qDr vk/kkj fo|eku gksus dks tUe nsus
okyh ifjfLFkfr;k¡ fo|eku FkhA
Nathu Khan vs. The State of Raj.—2009(1)CJ
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                                                                                 473

(Cri.)(Raj.)(DB)300

Right of  private  defence upto caus-
ing the death of other &&&&&Reasonable appre-
hension of the accused for sustaining death
or grievous injury by him&&&&&How must be judged
this fact ?&&&&&Held, it must be determined from
the subjective point of view of accused&&&&&It can-
not be subjected to microscopic and pedanic
scrutiny.

fdlh dh èR;q dkfjr djus rd futh izfrj{kk
dk  vf/kdkj &vfHk;qDr dks e`R;q gksus ;k xEHkhj
migfr dkfjr gksus dk ;qfDr;qDr Hk;&bl rF; dks
dSls fu.khZr fd;k tkuk pkfg;s\&fu/kkZfjr] ;g vfHk;qDr
dh rF;kRed fLFkfr ds fcUnq ds n`f"Vdks.k ds vk/kkj
ij fu/kkZfjr fd;k tkuk pkfg;s bls xgurk ,oa
vfrfl¼kUroknh   vuqlU/kku ds n`f"Vdks.k ds vk/kkj
ij ugha fy;k tkuk pkfg;sA
Nathu Khan vs. The State of Raj.—2009(1)CJ
(Cri.)(Raj.)(DB)300

Right of  private  defence upto ex-
tent of causing death &&&&&When may be exer-

cised ?&&&&&Held, unless one has reasonable
cause to fear that otherwise death or griev-
ous hurt might ensure, the right of private de-
fence cannot be used to kill the wrong doer.

èR;q dkfjr djus dh lhek rd futh izfrj{kk
dk vf/kdkj &dc iz;qDr fd;k tk ldrk gS&fu/
kkZfjr] tc rd Hk; ds fy, ;g ;qfDr;qDr dkj.k u
gks fd vU;Fkk :i ls Lo;a dh e`R;q ;k xEHkhj pksV
dkfjr gks ldrh gS] vidkjdrkZ dh eqR;q dkfjr djus
ds futh izfrj{kk ds vf/kdkj dk iz;ksx ugha fd;k tk
ldrkA
Govinda & Anr. vs. State of Raj.—2008 (2)CJ(Cr.)
(Raj.)(DB)770

Rustic witness&&&&& Testimony&&&&& Contra-

diction&&&&&Held, contradiction between the eye
witnesses is a natural phenomena, when wit-
nesses are rustice persons&&&&&Their behavioural
pattern, perceptions and habits must be taken
into consideration and appreciated&&&&&Fringe

various discrepancies in details, contradic-
tions in narration and embellishments in non-
essential parts cannot militate against verac-
ity of the core of testimony, if there is an im-
pression of truth and conformity of probabil-
ity in substantial fabric of prosecution story.
Lalchand & Ors.vs. The State of Rajasthan—

2011(1) CJ(Cri.) (Raj.)(DB)255

Scientific evidence &&&&& Preference &&&&&
Held, it should be preferred over other pieces
of evidence because it is more direct and ob-
jective and more emphatic and unquestion-
able &&&&&If it is disregarded, cogent reasons
should be given for doing so.

oSKkfud lk{;&izkFkfedrk&fu/kkZfjr] bUgsa
vU; lk{; [k.Mksa dh vis{kk vf/kd rjthg nh tkuh
pkfg;s D;ksa fd ;g vf/kd izR;{k o oLrqfu"V ,oa
vf/kd izcy fufÓpr gksrk gS&;fn bl misf{kr fd;k
tk; rks ,slk djus ds Bksl dkj.k fn;s tkus pkfg;sA
Mann Singh vs. State—2008(3)CJ(Cri.) (Raj.)
1224

Second complaint – Maintainabil-

ity–Police filed FR in first complaint–Magis-
trate disallowed the protest petition, however,
gave liberty to petitioner to produce  the evi-
dence u/ss. 200 & 202–Order challenged in
revision & misc. petition but petitioner failed–
New complaint on same facts–Whether main-
tainable?–Held, no.

f}rh; ifjokn&iks"k.kh;rk&iqfyl us izFke
ifjokn esa vafre udkjkRed fjiksVZ is'k dh&eftLVªsV
us fojks/k ;kfpdk [kkfjt dh ysfdu izkFkhZ dks /kkjk 200
o 202 ds vUrxZr lk{; is'k djus dh vuqefr iznku
dh&vkns'k dks fuxjkuh ,oa izdh.kZ ;kfpdk esa pqukSrh
nh ysfdu izkFkhZ vlQy jgk&mUgha rF;ksa ij u;k
ifjokn&D;k iks"k.kh; gS\& fu/kkZfjr ughaA
Tulsidas vs. State of Rajasthan & Anr.—2007(4)
CJ(Cri)(Raj.)(DB)1470 =2007(1)RCr.D(Raj.) 310

=2007(3) RLW(Raj.) 1956=2007(1) Cr.LR(Raj.)447=

2007(2)RCC(Raj.) 448

Second complaint on same facts&&&&&
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When can be entertained ?&&&&& Held, in excep-
tional circumstances where the previous or-
der was passed on incomplete record or mis-
under standing of the nature of complaint or
it was manifestly absurd, unjust or where new
facts which could not with reasonable  dili-
gence,  have  been brought on record in the
previous proceedings, have been adduced,
than the second complaint can be enter-
tained.

leku rF;ksa ij f}rh; ifjokn&dc lU/kkfjr
fd;k tk ldrk gS\&fu/kkZfjr] vioknkRed ifjfLFkfr;k¡
tgka iwoZorhZ vknsÓk vk/ks&v/kwjs vfHkys[k ;k ifjokn
dh feF;kRed izÏfr ij ikfjr fd;k x;k Fkk ;k
vknsÓk xEHkhj :i ls foosdÓkwU;] vU;k;laxr gks ;k
tgka iwoZ dk;Zokgh esa vfHkys[k ij uohu rF; ;qfDr;qDr
ifjJe ds ckotwn ugha yk;s tk lds Fks] vc izLrqr
fd;s x;s gSa] rks f}rh; ifjokn lU/kkfjr fd;k tk
ldrk gSA
Shahjad Ali & Ors. vs. The State of Rajasthan

& Anr.—2009(3)CJ(Cri.)(Raj.) 1216

Second complaint on same facts
&&&&&Whether barred ?&&&&&Held, there is no statutory
bar in filing the second complaint on the same
facts&&&&& Where a previous complaint has been
dismissed without assigning any reason, mag-
istrate can take cognizance and issue process
u/s. 204, if he seems sufficient grounds for
proceedings.

leku rF;ksa ij f}rh; ifjokn&D;k oftZr
gS\&fu/kkZfjr] leku rF;ksa ds vk/kkj ij f}rh; ifjokn
isÓk djus esa dksbZ fof/kd otZuk ugha gS&tgka iwoZorhZ
ifjokn dks dkj.k vfHkfyf[kr fd;s fcuk [kkfjt dj
fn;k x;k gS] eftLVsªV izlaKku ys ldrk gS rFkk /kkjk
204 ds vUrxZr vknsfÓkdk tkjh dj ldrk gS] ;fn
mls bu dk;Zokfg;ksa gsrq mfpr vk/kkj izrhr gks A
Ram Kumar & Ors. vs. Bhata Ram & State of
Raj. —2008(2)CJ(Cri.)(Raj.)673 =2008(1) Cr.LR

(Raj.) 586

Sentence&&&&&Providing of&&&&& Relevant

factors&&&&&Held, nature of crime, the manner in
which it was planed and committed, motive
of crime and other attending circumstances
are relevant for providing of punishment.

n.MknsÓk&vf/kjksi.k&lEcfU/kr ?kVd&fu/kkZfjr]
vijk/k dh izÏfr] rjhdk ftlls fu;ksftr ,oa dkfjr
fd;k x;k] vijk/k dk vkÓk; o vU; mifLFkr
ifjfLFkfr;kWa n.M nsus ds fy, lEc¼ ?kVd gSaA
 For providing punishment there cannot be any

foolproof formula it depend on many factors like

the nature of the crime, the manner in which it

was planned and committed, motive of crime and

other attending circumstances are the relevant

facts for providing punishment.

Sobha Lal vs. State of Rajasthan—2007(2)
CJ(Cri)(Raj.)585=2007(2)Cr.LR(Raj.)695

Sentence&Reduction&Conviction u/

ss. 304-B & 498-A&Sentence of life imprison-
ment &Appellant has served the sentence of
almost seven years&Held, ends of justice
would be meet if sentence is reduced upto
seven years&Ordered accordingly.

n.MknsÓk&?kVksrjh&/kkjk 304&[k o 498&d
ds vUrxZr nkssssss"kflf¼ &vkthou dkjkokl dk n.MknsÓk
&vihykFkhZ us yxHkx 7 o"kZ dk dkjkokl Hkqxrk&fu/
kkZfjr]  U;k; dh izkfIr gks tk;sxh ;fn n.MknsÓk dks lkr
o"kZ rd U;wu dj fn;k tk;&rn~uqlkj vknsÓk fn;kA
Hans Raj & Ors. vs. The State of Raj.—2007

(3)CJ(Cri)(Raj.)(DB)867

Sentence&&&&&Whether violative to Art.
21 of Constitution of India ?&&&&&Held, no&&&&&Art. 21

of Constitution permits the State to deprive
the personal liberty of a person by a proce-
dure established by law&&&&&Convict prisoner can-
not claim that his fundamental right of per-
sonal freedom was violated while serving the
sentence.

n.MknsÓk&D;k Hkkjr ds lafo/kku ds vuqPNsn
21 ds mYya?ku dkjh gS\&fu/kkZfjr] ugha&lafo/kku dk
vuq- 21 jkT; dks fof/k }kjk izkof/kr izfØ;k ds }kjk
fdlh O;fDr dks O;fDrxr LorU=rk ls oafpr djus
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dh vuqefr iznku djrk gS&nks"kfl¼ cUnh ;g nkok
ugha dj ldrk gS fd n.MknsÓk Hkqxrrs le; mldh
futh LorU=rk ds ekSfyd vf/kdkj dk guu gqvk gSA
Ladu Nath & Ors. vs. State—2011(2)CJ(Cri.)
(Raj.)776 =2011(2) R.Cr.D.(Raj.)16=2011(1) Cr.L.R.

(Raj.) 354=2011(1)WLN(Raj.)337

Sole eye witness &&&&& Duty of Court&&&&&Held,
his testimony should be scrutinised with cau-
tion & circumspection.

,dy p{kqnÓkhZ lk{kh&U;k;ky; dk nkf;Ro
&fu/kkZfjr mldh lk{; dks lko/kkuh rFkk lrdZrk ls
ijhf{kr fd;k tkuk pkfg;sA
Pankaj vs. State of Raj.—2008(4) CJ (Cri.)(Raj.)

(DB)1408

Sole eye witness &&&&& When may be

ground for conviction&&&&& Held, there is no diffi-
culty in basing the conviction if he is wholly
reliable.

,dy p{kqnÓkhZ lk{kh&dc nks"kflf¼ dk vk/
kkj gks ldrk gS\& fu/kkZfjr] ;fn og iw.kZr;k foÓoluh;
ik;k tk; rks ml ij nks"kflf¼ vk/kkfjr djus esa dksbZ
dfBukbZ ugha gSA
Pankaj vs. State of Rajasthan—2008(4) CJ(Cri.)
(Raj.)(DB)1408

Sole eye witness of incident&&&&& Held,
he should be a witness of sterling worth.

?kVuk dk ,dy  p{kqnÓkhZ lk{kh&fu/kkZfjr] og
okLrfod lR; dk lk{kh gksuk pkfg;sA
Maida @ Meruda vs. State of Rajasthan & Ors.—

2010(1)CJ(Cri.)(Raj.) 47

Sole eye witness of incident&&&&&Base

of conviction&&&&&Held if the witness is found
whole reliable, conviction can be based on
his sole testimony without looking for some
independent corroboration.

?kVuk dk ,dy pÓenhn lk{kh&nks"kflf¼ dk
vk/kkj&fu/kkZfjr] ;fn lk{kh iw.kZ foÓoluh; ik;k tk;
rks fcuk fdlh LorU= vuqleFkZu ds mldh ,dy
ifjlk{; ds vk/kkj ij nks"kflf¼ gks ldrh gSA

Ganesh & Ors. vs. State—2011(2)CJ (Cri.)(Raj.)
(DB)804=2011(2)R.Cr.D.(Raj.)90=2011 (1) Cr.L.R.

(Raj.)263

Solitary eye witness of incident
&&&&&Held, he should be of sterling worth&&&&&It is not
permissible to eliminate some part of the evi-
dence as reliable and rely other part of that
evidence.

?kVuk  dk ,dy pÓenhn  lk{kh & fu/kkZfjr]
og lR; dk lk{kh gksuk pkfg;s&mldh lk{; ds dqN
Hkkx dks vfoÓoluh; rFkk vU; Hkkx dks foÓoluh;
ekus tkus dh vuqefr ugha gSA
Sukhdeo Singh vs. State—2010(1)CJ(Cri.) (Raj.)

(DB) 414=2010(1) Cr.LR (Raj.) 274

Sole  testimony  of child witness &&&&&
Base of conviction&&&&&Held, conviction may be
sustained only if it is found cogent, worthy of
total credence and repose belief&&&&&In the cases
of solitary child witness, conduct and beha-
viour soon after the incident becomes much
significance&&&&&Child witness could often be
expected to give a free version of incident
but also vulnerable to be tutored or induced
and influenced to tell some which was not
true.

cky lk{kh dh ,d ek= lk{;& nks"kflf¼ dk
vk/kkj&fu/kkZfjr] nks"kflf¼ dsoy rHkh laofgr dh tk
ldrh gS tc fd ;g Bksl] lR; ds vuq:i rFkk Hkjksls
;ksX; ik;h tk;&,dy cky lk{kh ds ekeys esa ?kVuk
ds iÓpkr mldk vkpj.k o O;ogkj egRoiw.kZ gks
tkrk gS&cky lk{kh ls izk;% ?kVuk dk lgh fooj.k nsus
dh vis{kk dh tkrh gS yfdu mls tks lR; ugha gS] dks
crkus ds fy, fl[kkus] mdlkus ,oa nckc Mkyus dh
lEHkkO;rk Hkh gksrh gSA
Lal Chand vs. The State of Rajasthan—2010(2)
CJ(Cri.) (Raj.)(DB)649

Speedy investigation&&&&&FIR for the

offence u/ss. 302, 328 & 143&&&&&IPC &&&&&Period of
six months has been gone, however, police
had not been able to any head way in investi-
gation&&&&&I.G. is directed to insure speedy and

Criminal Trial&&&&&Speedy investigation
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effective investigation.

Rofjr vUos"k.k&n.M lafgrk dh /kkjk 302]
328 o 143 ds vUrxZr vijk/k dh izkFkfedh&N% ekg
dk le; O;rhr gks pqdk gS ysfdu iqfyl vHkh rd
vUos"k.k esa fdlh Hkh rjQ vkxs ugha c<+h gS&iqfyl
egkfunsÓkd dks Rofjr ,oa izHkkoh vUos"k.k dk funsZÓk
fn;kA
Ramdayal vs. The State of Rajasthan & Ors.—

2011(1) CJ(Cri.) (Raj.)100

Speedy trial&&&&&Held, it is the basic right

of an accused&&&&&It starts from the point of filing
complaint and continues till the conclusion of
trial.

Rofjr fopkj.k&fu/kkZfjr]  ;g vfHk;qDr dk
vk/kkjHkwr vf/kdkj gS&;g ifjokn ntZ djokus ds fcUnq ls
izkjEHk gksrk gS o fopkj.k ds fu.kZ;u rd pkyw jgrk gSA
Ambika Industries (M/s.) & Ors. vs. State of
Rajasthan—2011(2)CJ(Cri.)(Raj.)593=2011(2)

R.Cr.D. (Raj.)54

Speedy trial – FIR for the offence was
lodged in year 1962–Trial pending since last
47 years–No pro- gress inspite of asking ex-
planation by this Court for two times–Held,
proceedings are gross violative  to Art. 21 of
Constitution of India–Quashed.

Rofjr fopkj.k&vijk/k dh izkFkfedh lu~
1962 esa ntZ djokbZ xbZ&fopkj.k fiNys 47 o"kksZa rd
yfEcr jgk&bl U;k;ky; }kjk nks ckj Li"Vhdj.k
iwNus ds ckotwn dksbZ izxfr ugha&fu/kkZfjr] dk;Zokgh
vuqPNsn 21 ds iw.kZr;k mYya?kudkjh gS&vfHk[kf.Mr
dhA
Mejar Singh vs. State of Rajasthan—2010(2)CJ
(Cri.) (Raj.)  732=2010(1) WLC (Raj.) 373

Suspicion–However, grave –Whe-

ther can be take the place of legal proof ?–
Held, no–Charge should be proved beyond
doubt on the basis of clear, cogent, credible
& unimpeachable evidence.

lansg&ysfdu xEHkhj&D;k oS/kkfud izek.k dk

LFkku ys ldrk gS\&fu/kkZfjr] ugha&vkjksi Li"V] Bksl
fo'oluh; ,oa v[k.Muh; lk{; ds vk/kkj ij lansg
ls ijs izekf.kr gksuk pkfg;sA
Pappu @ Papya vs. State of Raj.—2008 (2)CJ

(Cri.)(Raj.)(DB)567

Suspicion, however, grave&&&&& Whether
can be base of conviction ?&&&&& Held, no.

lUnsg ysfdu xEHkhj&D;k nks"kflf¼ dk vk/
kkj cu ldrk gS\&fu/kkZfjr] ughaA
Shamsher @ Sunil vs. State of Rajasthan—

2009(1)CJ(Cri.)(Raj.)373=2009(2)RCr.D(Raj.) 394

=2009(1)Cr.LR (Raj.)346=2009WLC (UC)(Raj.) 335

Suspiction mere&&&&&However strong&&&&&
Whether may take  place of legal proof ?&&&&&
Held, no.

dsoy lUnsg& ysfdu izcy&D;k fof/kd
izek.k  dk LFkku ys ldrk gS\ & fu/kkZfjr] ughaA
Ram Lal vs. State of Rajasthan—2007(3) CJ
(Cri)(Raj.)(DB)1201=2007(4)WLC(Raj.)406 =

2007(2)Cr.LR(Raj.)1253

Suspicion&&&&&However, grave&&&&& Whe-

ther may be take place of proof? &&&&& Held, no.

lUnsg& ysfdu xEHkhj&D;k lcwr dk LFkku
ys ldrk gS\ & fu/kkZfjr] ughaA
Rajesh & Anr. vs. State of Raj.—2008(1) CJ(Cri.)
(Raj.)(DB)312=2008(2) RLW(Raj.) 1030

Suspicion&&&&&Whehter can be the base
of conviction ?-Held,  no.

lUnsg&D;k nks"kflf¼ dk vk/kkj cu ldrk
gS\&fu/kkZfjr] ughaA
Sharif Khan @ Kala Khan vs. State of Rajasthan
—2011(2)CJ(Cri.)(Raj.)684

Suspicion&&&&&Whether may be base of
conviction ?&&&&&Held, no &&&&& Mere suspicion,  how-
ever,  strong, cannot take the place of proof&&&&&
On the basis of probability and suspicion, li-
ability to commit crime cannot be fastened
on aucused and he becomes entitled to get
the benefit of doubt.
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lUnsg&D;k nkssssss"kflf¼ dk vk/kkj gks ldrk
gS\&fu/kkZfjr] ugha&ek= lUnsg pkgs fdruk gh xEHkhj gks]
izek.k dk LFkku ugha ys ldrk&ek= lEHkkoukvksa o
lUnsg ds vk/kkj ij  vfHk;qDr  ij  vijk/k dk
nkf;Ro  vf/kjksfir ugha fd;k tk ldrk gS rFkk og
lUnsg ds ykHk dk gdnkj cu tkrk gSA
Munna vs. State of Rajasthan—2008(2) CJ

(Cri.)(Raj.)(DB)499

Tained Investigation&&&&&Effect on pros-

ecution case&&&&&Held, if the prosecution case is
fully established by the direct evidence,
tained investigation cannot render the pros-
ecution doubtful.

nwf"kr vUos"k.k&vfHk;kstu ekeys ij izHkko
&fu/kkZfjr] ;fn vfHk;kstu ekeyk izR;{k lk{; }kjk
iw.kZr;k izfrikfnr gks tkrk gS rks nwf"kr vUos"k.k
vfHk;kstu dks lUnsgiw.kZ ugha cuk ldrkA
Akram & Ors. vs. State of Rajasthan.—2011(3)
CJ(Cri.)(Raj.)(DB)1270=2011(1) Cr.L.R.(Raj.) 998=

2011(3)RLW(Raj.)2600

Tained investigation&&&&&Sole base of

acquittal&&&&&Held, it would tentamount to play-
ing into the hands of investigating agency.

nwf"kr vUos"k.k&nks"keqfDr dk ,d ek= vk/
kkj&fu/kkZfjr] ;g vUos"k.k vfHkdj.k ds gkFkksa dh
dViqryh cuus ds leku gksxkA
Akram & Ors. vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)(DB)1270=2011(1)Cr.L.R.(Raj.)998

=2011(3)RLW(Raj.)2600

Test Identification Parade -Burden

of proof&&&&&Held, it is the duty of prosecution to
prove that it has held T.I. parade in accor-
dance with law&&&&&Accused can not be expected
to prove that the T.I. parade was suffering from
any lacumae.

fÓkuk[r ijh{k.k ijsM&fl¼ djus dk Hkkj
&fu/kkZfjr ;g lkfcr djus dk Hkkj vfHk;kstu gS fd
mlus fof/k ds vuqlkj fÓkuk[r ijsM+ dk vk;kstu
fd;k Fkk& vfHk;qDr ls ;g vis{kk ugha dh tk ldrh

fd og ;g lkfcr djs fd fÓkuk[r ijsM+ fdlh =qfV ls
xzflr FkhA
Ramji @ Ramjilal & Ors. vs. State of Rajasthan—

2011(3) CJ(Cri.)(Raj.)1124=2011(2) R.Cr.D. (Raj.)

565

Testimony of criminal back
grounded witness–Held, it should be viewed

with caution.

vkijkf/kd i`"B Hkwfe okys lk{kh dh
ifjlk{;&fu/kkZfjr] mls lko/kkuh ds lkFk ysuk pkfg;sA
Jagdish & Ors. vs. State of Rajasthan—2007(3)

CJ(Cri)(Raj.)(DB)1219 =2007(4)WLC(Raj.) 417=

2007(2)Cr.LR(Raj.)1082

Testimony of eye witness–Neither
inspired with confidence nor corroborated
with other evidence–Whether may be ground
of conviction ?–Held, no.

p{kqn'khZ lk{kh dh ifjlk{;&u rks fo'okl ls
vksr&izksr u gh vU; lk{;ksa ls vuq lefFkZr&D;k
nks"kflf+¼ dk vk/kkj cu ldrh gS \&fu/kkZfjr] ughaA
Rama @ Kalu vs.  State —2008(1)CJ (Cri.)(Raj.)
(DB)112=2008(1) RCr.D(Raj.) 187

Testimony of eye witnesses–Solitary
prosecution material–Whe- ther findings of
conviction may be recorded ?–Held, if wit-
nesses are found truthful and their presence
at the time of occurrence is proved beyond
doubt such findings may be recorded.

p{kqn'khZ lkf{k;ksa dh ifjlk{;&,dy vfHk;kstu
lkexzh&D;k nks"kflf¼ ds fu"d"kZ vfHkfyf[kr fd;s tk
ldrs gSa\&fu/kkZfjr] ;fn lk{khx.k lR; ik;s tk; rFkk
mudh ?kVuk LFky ij mifLFkfr lansg ls ijs izekf.kr
gks tk; rks ,sls fu"d"kZ vfHkfyf[kr fd;s tk ldrs gSaA
Samay Singh @ Gopal vs. State of Raj.—2008(2)

CJ(Cri.)(Raj.)(DB)578

Testimony of witnesses &Test of

reliability&Salient facts which should be con-
sidered before appreciating the testimony of
witnesses &Mentioned as following.

(1) Integrity of witnesses,
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(2) Ability of witnesses,
(3) The number and consistency with each
other,
(4) The conformity of their testimony with
collateral circumstances.

lkf{k;ksa dh ifjlk{;&dh foÓoluh;rk
&egRoiw.kZ rF; tks lk{khx.kksa dh ifjlk{; dk
vuqÓkhyu fd;s tkus ls iwoZ U;k;ky; }kjk /;ku esa
yk;s tkus pkfg;s fuEukuqlkj crk;s x;sA

(1) lk{khx.kksa dh fu"Bk,
(2) lkf{k;ksa dh ;ksX;rk,
(3) la[;k ,oa ikjLifjd vuqdwyrk,
(4) leikfÓoZd ifjfLFkfr;ksa ls mudh lk{; dh
vuqdwyrk

Pratap Singh & Ors. vs. State of Raj.—2007(3)
CJ(Cri)(Raj.)(DB)900=2007(3)RLW(Raj.)2635=

2007(2)Cr.LR(Raj.)902

Testimony of eye-witness and
medical evidence &&&&&Variance between&&&&& Held,

testimony of eye witness cannot be thrown
out on the ground of this inconsistency un-
less the medical evidence goes so far that it
completely rules out all possibilities whatso-
ever of injuries taking place in the manner
alleged by eye witness.

p{kqnÓkhZ lk{kh dh ifjlk{; o fpfdRldh;
lk{; & nksuksa ds e/; fHkUurk&fu/kkZfjr] bl vlaxrrk
ds vk/kkj ij p{kqnÓkhZ lk{kh dh lk{; dks udkjk ugha
tk ldrk tc rd fd fpfdRldh; lk{; bruk
izcy u gks fd p{kqnÓkhZ lk{kh }kjk dfFkr fd;s x;s
rjhds ls pksVsa dkfjr fd;s tkus dh lEHkkO;rk fdlh
Hkh rjg ls lEHko ugha gksA
Jhabarmal & Ors. vs. State of Rajasthan—2011
(2)CJ(Cri.)(Raj.)(DB)717=2011(1) Cr.L.R.(Raj.) 497

= 2011(3)RLW(Raj.)2294

Testimony of injured witness&&&&&Held,

it is accorded a special status in law&&&&&It is as a
consequence of the fact that the injury to the
witness is an inbuilt guarantee of his pres-
ence at the scene of the crime and because

the witness will not want to let his actual as-
sailant go unpunished merely to falsely im-
plicate a third party for the commission of the
offence.

vkgr lk{kh dh ifjlk{;&fu/kkZfjr] bls fof/
k esa fofÓk"V LFkku izkIr gS&;g bl rF; ds vkuq"kafxd
gS fd lk{kh }kjk dks laofgr pksV vijk/k ds ?kVuk
LFky ij mldh mifLFkfr dh Bksl vkÓoklu gS rFkk
D;ksa fd og ml ij geyk djus okys vlyh geykoj
dks nf.Mr djok;s fcuk NksM+uk o fdlh rhljs i{k dks
vijk/k ds fy, feF;k :i ls fyIr djuk ugha pkgsxkA
Jhabarmal & Ors. vs. State of Rajasthan—2011
(2)CJ(Cri.)(Raj.)(DB)717=2011(1) Cr.L.R .(Raj.) 497

=2011(3)RLW(Raj.)2294

Testimony of  kith  and  kin witness
&&&&& Whether may  be  relied ?&&&&& Held, yes.

fudV lEcU/kh lk{kh dh ifjlk{; &D;k
foÓokl fd;k tk ldrk gS\&fu/kkfjr] gk¡A
Pintoo @ Kamal Kishore & Anr. vs. State of

Raj.—2008(4)CJ(Cri.)(Raj.) (DB) 1296

Transfer of  investigation &&&&& Prayer

to transfer the investigation to CID (CB) or
SOG&&&&&No specific ground&&&&& Whether such di-
rection can be given ?&&&&&Held, no.

vUos"k.k dk vUrj.k & vUos"k.k  lhvkbZMh
(lhch) ;k (,lvksth) dks vUrfjr djus dh çkFkZuk&dksbZ
fofÓk"V vk/kkj ugha&D;k ,slk funsZÓk fn;k tk ldrk
gS\&fu/kkZfjr] ughaA
Rohit Tekriwal vs. State of Rajasthan—2010(4)
CJ (Cri.)(Raj.)1529

Transfer of  investigation &&&&& Whether
the accused can claim as a matter of right
that the investigation should be conducted by
a particular agency ?&&&&&Held, no&&&&&It is power and
domain of State to conduct fair investigation.

vUos"k.k dk vUrj.k&D;k vfHk ;qDr vf/
kdkj ds :i esa ;g nkok dj ldrk gS fd fofÓk"V
vfHkdj.k }kjk vUos"k.k fd;k tkuk pkfg;s\&fu/kkZfjr]
ugha&LoPN vUos"k.k dh ÓkfDr ,oa ,dkf/kdkj jkT;
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esa fufgr gSA
Rohit Tekriwal vs. State of Rajasthan—2010(4)

CJ (Cri.)(Raj.)1529

Travel abroad &&&&& Permission for&&&&& Ac-
cused was granted permission for travel
abroad on the condition of furnishing bank
guarantee&&&&&He did so&&&&&Held, no need to go fur-
ther.

fonsÓk ;k=k&vfHk;qDr dks cSad xkjUVh
fu"ikfnr  djus  dh ÓkrZ  ij fonsÓk ;k=k dh vuqefr
nh xbZ Fkh&mlus ,slk fd;k &fu/kkZfjr] vkSj vkxs tkus
dh vkoÓ;drk ugha gSA
Mahesh Chaudhary vs. State of Raj. & Ors.—
2010(3)CJ(Cri.) (Raj.)956=2010(1)Cr.LR(Raj.) 656

=2010(2) WLC (Raj.) 620

Trial &&&&& Delay &&&&&Held, proceedings of a

trial for indefinite period amounts to infringe-
ment of fundamental rights of accused&&&&& Rea-
sonable and expeditious trial is an integral
and essential part of fundamental right of life
and liberty.

fopkj.k&foyEc&fu/kkZfjr] vlhfer le;
rd fopkj.k dh dk;Zokgh vfHk;qDr ds ewyHkwr vf/
kdkjksa dk mYya?ku djrh gS&;qfDr;qDr ,oa Rofjr
fopkj.k vfHk;qDr ds thou ,oa LorU=rk ds ekSfyd
vf/kdkj dk vuU; ,oa vkoÓ;d Hkkx gSA
Amitava Mukherjee vs. State of Raj. & Ors.—
2009(4)CJ(Cri.)(Raj.)1402=2009(3) RCr.D(Raj.)

62=2009(4) WLC(Raj.)15

Trial &&&&& Function of Court&&&&&Held,

Court ought to  make  an  effort at searching
out the truth on the material available on
record with a view to find out how much of
the prosecution case was proved beyond rea-
sonable doubt and was worthy of being ac-
cepted as truthful.

fopkj.k & U;k;ky; dk nkf;Ro &fu/kkZfjr]
U;k;ky; dks bl n`f"Vdks.k ds lkFk fd vfHk;kstu
ekeyk fdl gn rd lUnsg ls ijs izekf.kr gqvk rFkk
lR;rk ds :i esa fdruk foÓokl ;ksX; gS] vfHkys[k

ij miyC/k lkexzh ds lkFk ekeys dh lR;rk dh
xgjkbZ esa tkuk pkfg;sA
Nathu Ram & Ors. vs. State of Raj.—2008(3)CJ
(Cri.)(Raj.)(DB)1068=2008(3) RCr.D(Raj.)581

=2008(2)Cr.LR(Raj.)1716

Trial&&&&& Way of conduct&&&&& Held, trial
would be a search for the truth and not a bout
over technicalities and must be conducted
under such rule as will protect the innocent
and punish the guilty.

fopkj.k& lapkyu dk  rjhdk & fu/kkZfjr]
fopkj.k lR; dh [kkst ds fy, gksuh pkfg;s rFkk dsoy
;kfU=d rjhds ls ijh{k.k ugha djuk pkfg;s rFkk fopkj.k
dk lapkyu funksZ"k dks laj{k.k o nks"kh dks ltk nsus ds
fu;e ds v/khu djuk pkfg;sA
Satyaveer Singh vs. State of Raj.—2008 (3)
CJ(Cri.)(Raj.)(DB)1062=2008(2) Cr.LR (Raj.)1499

=2008(3) RCC 1319

Two views possible &&&&& Held, favour-
able view of accused should be preferred, but
if the trial Court arives at the view without
considering the relevant material, appellate
Court has a duty to arrive at a correct conclu-
sion taking a view different from the one
adopted by the trial Court.

nks er lEHko&fu/kkZfjr] vfHk;qDr ds i{k ds
er dks izkFkfedrk nh tkuh pkfg;s ysfdu ;fn fopkj.k
U;k;ky; bl fu"d"kZ ij laxr lkexzh dh foospuk
fd;s fcuk igaqprk gS rks vihyh; U;k;ky; dk ;g
nkf;Ro gS fd og fopkj.k U;k;ky; }kjk viuk;s x;s
er ls fofHkUu er viukdj lgh fu"d"kZ rd ig¡qpsA
Bahadur Singh @ Raj Bahadur Singh  vs. State
of Raj. — 2008(4)CJ(Cri.)(Raj.) (DB)1446

Two views possible on the ground

of the evidence adduced&&&&&One pointing the
guilt and other to innocence of accused&&&&&Held,
favourable view of accused should be
adopted.

izLrqr dh x;h lk{; ds vk/kkj ij nks er
lEHko&,d vfHk;qDr nks"k dk baxu dj jgk rFkk nwljk

Criminal Trial &&&&&Two views possible

Criminal Trial &&&&&Two views possible
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mldh funksZf"krk&fu/kkZfjr] vfHk;qDr ds i{k dk er
fy;k tkuk pkfg;sA
State of Raj vs. Jhamoli—2011(3) CJ(Cri.)(Raj.)
(DB)1142=2011(1)Cr.L.R.(Raj.)555= 2011(1)R.Cr.D

.(Raj.)459

Two  views  possible &&&&& One pointing
the guilt and other innocence &&&&&Held, favour-
able view of accused should be adopted.

nks er lEHko&,d nks"k dks bafxr djus okyk
o nwljk funksZf"krk dks&fu/kkZfjr] vfHk;qDr ds i{k ds
er dks viukuk pkfg;sA
Nathu Ram & Ors.  vs.  State of Raj.—2008(3)CJ
(Cri.)(Raj.)(DB)1068=2008(3)RCr.D(Raj.)581=

2008(2) Cr.LR (Raj.) 1716

Two views possible&&&&&Held, the

favourable view of     accused should be
adopted.

nks er lEHko&fu/kkZfjr] vfHk;qDr ds i{k dk
er Lohdkj fd;k tkuk pkfg;sA
State of Rajasthan vs. Motu—2010(2)CJ(Cri.)
(Raj.)(DB)624

Undue advantage&&&&& Consideration

&&&&&Held, if the weapon used or the manner of
attack by the assailant is out of all propor-
tion, it will be considered to decide whether
the undue advantage has been taken.

vokaNuh; ykHk& foospu& ;fn iz;qDr gfFk;kj
;k geykoj }kjk geys dk rjhdk rqY;rk ds ijs gS rks
;g ;g fu.khZr djus fd D;k vokaNuh; ykHk fy;k
x;k] fopkj.kh; gksxkA
Satyaveer Singh vs. State of Raj.—2008 (3)CJ
(Cr.) (Raj.)(DB)1062=2008(2)Cr.LR (Raj.)1499=

2008(3) RCC 1319

Unlawful assembly&&&&&Determination

of fact whether a person was a member of
unlawful assembly&&&&&Held, behaviour of the
accused at the time, before or soon after the
incident and in doing so, fact as to what
weapon was carried by him are the relevant
elements for determing this fact.

fof/k fo:¼ teko&bl rF; dk ifjdyu
fd D;k dksbZ O;fDr fof/k fo:¼ teko dk lnL;
Fkk&fu/kkZfjr] ?kVuk ds le;] ?kVuk ls igys ;k Bhd
ckn rFkk ,slk djus esa ;g rF; fd mlds }kjk dkSulk
gfFk;kj ofgr fd;k x;k Fkk] bl rF; ds ifjdyu gsrq
lqlaxr vo;o gSA
Subhash Chandra & Os. vs. State of Rajasthan

—2011(4)CJ (Cri.) (Raj.)(DB)1493

Unlawful assembly&&&&&Whether an as-

sembly is unlawful or not&&&&&How should be de-
termined ?&&&&&Stated.

fof/k fo:¼ teko&,d teko fof/k fo:¼
gS ;k ugha&ifjdyu dSls fd;k tk;&crk;kA
Jhabarmal & Ors. vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)(DB)717=2011(1) Cr.L.R.

(Raj.)497=2011(3)RLW(Raj.)2294

Unlawful assembly–Whether mere

presence in an unlawful assembly can ren-
der a person liable ?– Held, no if he was hav-
ing no common object and he didn't actuate
by that common object.

fof/kfo:¼ teko&D;k ,d O;fDr dh dsoy
fof/k fo:¼ teko esa mifLFkfr mls nkf;Rok/khu cuk
ldrh gS\&fu/kkZfjr] ugha] ;fn mldk lkekU; mn~ns';
ugha Fkk rFkk og ml lkekU; mn~ns'; ls izsfjr ugha FkkA
Jagdish & Ors. vs. State of Rajasthan—2007
(3)CJ(Cri)(Raj.)(DB) 1219=2007(4)WLC (Raj.)

417=2007(2)Cr.LR(Raj.)1082

Unnatural death of wife in suspi-
cious circumstances &&&&& Duty of inmates&&&&& Held,
husband is to explain that how and in what
manner the death took place.

lafnX/k ifjfLFkfr;ksa esa iRuh dh e`R;q& ?kj ds
fuokfl;ksa dk nkf;Ro&fu/kkZfjr] ifr dks ;g Li"V
djuk gS fd fdu ifjfLFkfr;ksa esa o fdl izdkj e`R;q
gqbZA
Jai Prakash @ Jelly vs. State of Raj.—2009(2)CJ
(Cri.)(Raj.)(DB)657=2009(2)RCr.D(Raj.)70 = 2009

(1)Cr.LR (Raj.) 502

Criminal Trial &&&&&Unnatural death of wife in suspicious circumstances
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Unsoundness of mind&&&&&Mere taking
advise or even medicine from doctors of men-
tal diseases&&&&&Held, not a proof for unsound-
ness of  mind.

efLr"d dh foÏRrfpRrrk&ek= fpfdRldh;
lykg ;k ekufld jksx ds fpfdRld ls mipkj ysuk&fu/
kkZfjr] ;g fpRrfoÏfÙk dk izek.k ugha gSA
Mahendra Singh  vs. State of Raj.—2008
(2)CJ(Cri.)(Raj.)(DB)738=2008(2) RCr.D(Raj.)28 =

2008(2) RCC790=2008(4)RLW(Raj.)2879=2008(3)

WLC (Raj.) 627

Unnecessary trial on frivolous
charges&&&&&It can be bad as punishing the in-

nocent person.

fujFkZd vkjksiksa ij vukoÓ;d fopkj.k&;g
funksZ"k O;fDr dks nf.Mr djus ds leku nwf"kr gks
ldrk gSA
Udai Singh & Anr. vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)509=2011(1)Cr.L.R. (Raj.)161

=2011(2)R.Cr.D.(Raj.)67

Unsoundmind accused&&&&& Determina-
tion of issue of insanity &&&&&Duty of investigation
agency and prose- cution &&&&& Held, it will be
too much expect from the man of unsound
mind that he will put forward the case before
investigating agency to prove his unsound
mindness of mind&&&&& Investigation agency can-
not avoid to investigate about the accused’s
behaviour and if comes to know about un-
soundness mind of accused then about its
extent and duration.

foÏRrfpRr vfHk;qDr & fpRr foÏfRr ds
fcUnq dk fu/kkZj.k& vuqlU/kku vfHkdj.k  ,oa  vfHk;kstu
dk  nkf;Ro & fu/kkZfjr] ,d foÏRrfpRr O;fDr ls
;g vis{kk djuk fd og viuh foÏRrfpRrk dks
izekf.kr djus ds fy, ekeyk vuqlU/kku vfHkdj.k
ds le{k j[ksxk] T;knrh gksxh&vuqlU/kku vfHkdj.k
vfHk;qDr ds O;ogkj ds lEcU/k esa vUos"k.k djus ,oa
vfHk;qDr ds foÏRrfpRr gksus ds rF; dh tkudkjh
izkIr gksus ij mldh fpRrfoÏfRr dh lhek ,oa vo
f/k ds vUos"k.k dh mis{kk ugha dj ldrk gSA

Geeg Singh vs. The State of Raj.—2008(3)
CJ(Cri.)(Raj.)(DB)862=2008(2) RCr.D(Raj.) 148

=2008(1) Cr.LR (Raj.) 335

Use of arm&&&&&Plea of negligent han-
dling &&&&&Glass of car was shattered, indicator
found  broken  and a dent found inside of
door of car&&&&& Appellant was armed with
unlicenced country made pistol&&&&&Plea rejected.

vkXus;kL= dk iz;ksx & mis{kkiw.kZ mi;ksx dk
vfHkokd~& dkj dk ÓkhÓkk QwVk gqvk ik;k x;k] ladsrd
VwVk gqvk ik;k x;k o dkj ds  njokts esa ,d fNnz
ik;k x;k &vihykFkhZ fcuk vuqKfIr dh nsÓkh fiLrksy
ls ysl Fkk&vfHkokd~ [kkfjt fd;kA
Sudhir Kumar Jain vs. State of Raj.—2008(4)

CJ(Cr.)(Raj.)(DB)1385

Weapon  used in offence &&&&& Axe or
spear&&&&&Held, if these are being used, there is
no warrant of supposing that what the wit-
ness means is that the blunt side was
used&&&&&Further held, it is the duty of prosecu-
tion to obtain the clarification from the wit-
ness as to whether  a  sharp  edged or a pierc-
ing instrument was used as a blunt weapon.

vijk/k esa iz;qDr gfFk;kj&^dqYgkMh ;k
QkoM+k^&fu/kkZfjr] ;fn budk iz;ksx fd;k tkrk gS rks
;g ifjdfYir djus dh vkoÓ;drk ugha fd lk{kh
dk D;k vkÓk; gS fd mldk iz;ksx fdl rjQ ls fd;k
x;k Fkk&vkxs vkSj fu/kkZfjr] vfHk;kstu ls ;g visf{kr
gS fd og lk{kh ls ;g Li"Vhdj.k izkIr djs fd rst
/kkjnkj gfFk;kj ;k  fdlh  /kkjnkj midj.k dks HkkSarjs
gfFk;kj ds :i esa iz;qDr fd;k x;k FkkA
Manroop & Ors. vs. State of Raj.—2008 (2)CJ
(Cr.)(Raj.)(DB)683=2008(2) RCr.D (Raj.)157=2008

(1) Cr.LR (Raj.) 325

Withdrawal of Criminal Case &&&&& Duty
of public prosecutor &&&&&Held, while moving an
application for withdrawal of a case, public
prosecutor should apply his mind indepen-
dently.

vkijkf/kd ekeys dk izR;kgj.k& yksd

Criminal Trial &&&&&Withdrawal of Criminal Case
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vfHk;kstd dk nkf;Ro&fu/kkZfjr] ekeys ds izR;kgj.k
dk vkosnu isÓk djrs le; yksd vfHk;kstd dks
LorU= :i ls vius ef"r"d dk iz;ksx djuk pkfg;sA
State of Rajasthan vs. Vikram Singh—2009(3)
CJ(Cri.)(Raj.)1133=2009(1) RCr.D (Raj.)66= 2009

(1)Cr.LR (Raj.)148= 2009(1) RLW(Raj.) 893

Witness&&&&&Behaviour of&&&&&Held, a wit-

ness may be stunned, speechless confused,
hysterical or run away&&&&&Each person acts in a
special way&&&&&Hence there is no set of rules of
natural reactions.

lk{kh&dk O;ogkj&fu/kkZfjr] ,d lk{kh vpsr]
ewd] Hkzfer] ;k HkkoksUen gks ldrk gS ;k Hkkx ldrk
gS&izR;sd O;fDr ,d fofÓk"V rjhds ls ÏR; djrk
gS&izkÏfrd izfrfØ;k djus ds fy, dksbZ fu;ked
funsZÓk ugha gSA
Lalchand & Ors.vs. The State of Rajasthan—

2011(1) CJ(Cri.) (Raj.)(DB)255

Witness–Credibility of–A person

who has been kept at the police station for
three days and his statements are  recorded
almost  about three months after the incident,
which he narrates in the Court, in general,
cannot be said to be a true witness of con-
spiracy and of identification.

lk{kh&fo'oluh;rk&,d O;fDr tks rhu fnu
rd iqfyl Fkkus esa j[kk tkrk gS rFkk mlds dFku rhu
ekg ckn vfHkfyf[kr fd;s tkrs gSa tks og U;k;ky; ds
le{k djrk gS] lkekU;r;k mls "kM~;U= rFkk f'kuk[r
dk lR; lk{kh ugha dgk tk ldrkA
Dharmendra Singh & Ors. vs. State of Rajasthan

—2009(2)CJ(Cri.)(Raj.)(DB)768

Witness &&&&& Credibility&&&&&Judgment of&&&&&
Held, in order to judge the credibility of wit-
ness, the Court is not confined only to the way
in which the witness have deposed or to to
deme- anour of witness but it is open to it to
look into the surrounding circumstances as
well as the probabilities.

lk{kh & foÓoluh;rk&fu.kZ;u& fu/kkZfjr] lk{kh

dh foÓoluh;rk dk fu.kZ; djrs le; U;k;ky; dks
u dsoy dFku djus ds rjhds ;k vkpj.k ij fopkj
djuk gS cfYd U;k;ky; izfrosÓkh ifjfLFkfr;ksa o
lEHkkO;rkvksa ij fopkj djus ds fy, LorU= gSA
Shiv Narayan & Ors. vs. State of Raj.—2008

(3)CJ(Cri.)(Raj.)(DB)1252=2008(3) RCr.D(Raj.) 597

Witness&&&&&Discrepancies in testi-
mony&&&&& Normal errors of observation, shok

and horror at the time of occurrence, memory
due to lapse of time will be treated as normal
discrepancies.

lk{kh&ifjlk{; esa nqcZyrk&?kVuk ds le;
izs{k.k] vk?kkr ,oa Hk; ds dkj.k lkekU; =qfV;ka rFkk
le; ds volku ds dkj.k Lèfr dks lkekU; nqcZyrk,a
ekuk tk;sxkA
Shahjad Hussain vs. The State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)(DB)1587

Witness–Examination of–Indepen-

dent  witness  was available–Though neither
examined by prosecution nor explanation
given for not examining of such witness–Ef-
fect–Held, such creates serious infirmity in
prosecution case.

 lk{kh dk ijh{k.k&lk{kh tks mifLFkr Fkk&dh
ifjlk{;&fQj Hkh u rks vfHk;kstu }kjk mldk ijh{k.k
fd;k x;k u gh mlds ijh{k.k u djus ds dkj.k dk
Li"Vhdj.k fn;k x;k&izHkko& fu/kkZfjr] ;g vfHk;kstu
ekeys esa xEHkhj nqcZyrk mRiUu djrk gSA
Jagdish & Ors. vs. State of Rajasthan—2007
(3)CJ(Cri)(Raj.)(DB)219=2007(4)WLC(Raj.)417

=2007(2)Cr.LR(Raj.)1082

Witness–Non-mentioning the
names in FIR–Effect–Held, if witness is found

to be independent and is believed to be
present during the occurrence,  his  evidence
cannot be rejected on sole ground of non-
mention of his name in FIR.

lk{kh&izkFkfedh eas uke nf'kZr ugha djuk&
izHkko&fu/kkZfjr] ;fn lk{kh Lora= ik;k tkos rFkk blds

Criminal Trial &&&&&Witness
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?kVuk LFky ij mifLFkr gksus ij fo'okl fd;k tk lds
rks mldh ifjLkk{; dks mldk uke izkfFkfedh esa nf'kZr
ugha djus ds ,d ek= vk/kkj ij [kkfjt ugha fd;k tk
ldrkA
Barkat Ali and Anr. vs. State of Raj.—2008

(2)CJ(Cri.)(Raj.)(DB)558

Witness&&&&&Relative&&&&&Evidentiary value

of testimony&&&&&Held, merely because the wit-
nesses examined by the prosecution were the
relatives of the deceased, their testimonies
can not be discarded.

lk{kh&fjÓrsnkj&ifjlk{; dk lkf{;d ewY;&fu/
kkZfjr] dsoy bl vk/kkj ij fd vfHk;kstu }kjk ijhf{kr
lk{kh e`rd ds fjÓrsnkj Fks]mudh ifjlk{; dks ugha
udkjk tk ldrkA
Ravindra Singh   @ Dholiya vs. State of

Rajasthan —2011(4)CJ (Cri.) (Raj.)(DB)1512

Witnesses &&&&& Selection of  & & & & & Whether
all  the  witnesses are required to be called
by  prosecution ?&&&&& Held, no&&&&&Witnesses essen-
tial to  unfold the incident are to be exam-
ined.

lk{kh & dk p;u & D;k vfHk;kstu }kjk lHkh
lk{kh  cqyk;s tkus vkoÓ;d gSa\ &fu/kkZfjr] ugha&dsoy
ekeys dk [kqyklk djus okys lkf{k;ksa dk ijh{k.k
fd;k tkuk vkoÓ;d gSA
Vinod Kumar & Anr. vs. State of Rajasthan—

2010 (3)CJ(Cri.) (Raj.)(DB) 1088 =2010(2) Cr.LR

(Raj.)983

Witness&&&&&Testimony of&&&&&Held, evi-

dence of a witness can not be rejected on the
ground that he did not behave in a particular
manner.

lk{kh&dh ifjlk{;&fu/kkZfjr] lk{kh dh
ifjlk{; dks bl vk/kkj ij ugha udkjk tk ldrk gS
fd mlus ,d fofÓk"V rjhds ls O;ogkj ugha fd;kA
Lalchand & Ors.vs. The State of Rajasthan—

2011(1)CJ(Cri.) (Raj.)(DB)255=2011(1)R.Cr.D.

(Raj.)474

Witness–Testimony of–Discretion

of prosecution–Held, it is discretion of public
prosecutor to examine any certain witness, if
it got reliable information that a category of
witness would not support the prosecution ver-
sion–In such situation, public prosecutor is
free to skip the witness.

lk{kh dh ifjlk{; & vfHk;kstu dk foosdk
f/kdkj&fu/kkZfjr]  fdlh fuf'pr lk{kh dk ijh{k.k
djuk yksd vfHk;kstd dk foosdkf/kdkj gS] ;fn ;g
fo'oluh; lwpuk izkIr gksrh gS fd fdlh izdkj dk
lk{; vfHk;kstu ekeys dk leFkZu ugha djsxk&,sls
ekeys esa yksd vfHk;kstd lk{kh dk R;kx djus gsrq
Lora= gSA
Jagdish & Ors. vs. State of Rajasthan—2007(3)
CJ(Cri)(Raj.)(DB)1219=2007(4)WLC(Raj.) 417=

2007(2)Cr.LR(Raj.)1082

Wintess &&&&&Testimony of&&&&&Most of wit-
nesses expressed only doubt&&&&& Whether the
findings of conviction can be recorded ?&&&&&Held,
no.

lk{kh dh ifjlk{;&vf/kdkaÓk lkf{k;ksa us dsoy
lUnsg O;Dr fd;k&D;k nks"kflf¼ vfHkfyf[kr dh tk
ldrh gS\&fu/kkZfjr] ughaA
Balwant vs. State of Rajasthan—2010 (2)CJ(Cri.)

(Raj.)  (DB)543

Witness&&&&&Testimony&&&&&Minor Contra-

diction &&&&& Rule of reliability &&&&& Held, while ap-
preciating the evidence of a witness, minor
discrepancies on trivial matters without affect-
ing the core of prosecution case, ought not to
prompt the Court to reject the evidence in its
entirely.

lk{kh&ifjlk{;&rqPN fojks/kkHkk"k &foÓokl
djus dk fu;e& fu/kkZfjr] lk{kh dh ifjlk{; dk
foospu djrs le; rqPN ekeyksa ij vYi fojks/kkHkk"k
tks vfHk;kstu ekeys ds ewy dks izHkkfor ugha djrk
gS] U;k;ky; dks mldh ifjlk{; dks iw.kZ :i ls
[kkfjt djus ds fy, rRij ugha gksuk pkfg;sA
Khem Chand @ Khemesh & Anr. vs. State of

Criminal Trial &&&&&Witness&&&&&Testimony
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Raj.—2008(2)CJ(Cri.)(Raj.) (DB) 471

Witness&&&&&Testimony of&&&&&Reliability&&&&&
Witness cannot be expected to behave in a
particular manner&&&&&People react differently in
different situations&&&&& Every person cannot act
or react in a particular manner&&&&&Re-action of
witness has to be viewed in the totality of his
mental makeup and extent and nature of fear
generated.

lk{kh&ifjlk{;&foÓoluh;rk&lk{kh ls fdlh
fofÓk"V rjhds ls O;ogkj djus dh vis{kk ugha dh tk
ldrh&yksx fHkUu&fHkUu ifjfLFkfr;ksa esa fHkUu&fHkUu
izfrfØ;k djrs gaS&lk{kh dh izfrfØ;k dks mldh lexz
ekufld ifjfLFkfr rFkk mRiUu Hk; dh izÏfr o lhek
ds n`f"Vxr ns[kk tkuk pkfg;sA
Shahjad Hussain vs. The State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)(DB)1587

Witness&&&&&Testimony&&&&&Evidence in re-

gard to irrelevant details&&&&&Whether should be
held contradiction ?&&&&&Held, no.

lk{kh&ifjlk{;&vlaxr fooj.k ds lEcU/k
esa ifjlk{;&D;k fojks/kkHkk"k ekuh tk;sxh\&fu/kkZfjr]
ughaA
Shahjad Hussain vs. The State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)(DB)1587

Witness&&&&&Testimony&&&&&Reliability &&&&&
Witness deposed falsely on one point &&&&&Merely
on this ground, whether he became untrust-
worthy witness ?&&&&& Held, no &&&&& Principle of falsus
in uno, falsus in omnibus is not applicable in
India.

lk{kh ifjlk{;&foÓoluh;rk&lk{kh ds ,d
fcUnq ij >wBk fooj.k fn;k&D;k bl vk/kkj ij og
vfoÓoluh; lk{kh cu tkrk gS\&fu/kkZfjr] ugha&,d
>kwB rks lc >wB dk fl¼kUr Hkkjr esa iz;ksT; ugha gSA
Ram Niwas & Ors. vs. The State of Raj.—2008
(3)CJ(Cri.)(Raj.)928=2008(2)RCr.D(Raj.)301 =

2008(2)Cr.LR(Raj.)1097=2008(3)RCC1324=2008

(3) WLC (Raj.) 397

Witness&&&&&Testimony of&&&&& Incident oc-
curred in a mally where number of accuseds
indiscriminately showered with  different
weapons &&&&& It cannot be expected from vic-
tims or eye witnesses to  give  a photographic
account of incident in order to earn credibil-
ity or recording conviction.

lk{kh&dh ifjlk{;&?kVuk ds e/; ?kfVr gqbZ
ftlesa cgqr lkjs vfHk;qDrksa us fofHkUu izdkj ds gfFk;kjksa
dh lgk;rk ls vU/kk/kqU/k izgkj fd;s] nks"kflf¼ vfHk
fyf[kr djus ;k foÓoluh;rk vftZr djus ds Øe esa
ihfM+rksa ;k p{kqnÓkhZ lkf{k;ksa ls ?kVuk dk Nk;kfp=.k
djus dh vis{kk ugha dh tk ldrh gSA
State vs. Hakma Ram & Ors. —2010(1) CJ(Cri.)
(Raj.)(DB)338

Witness&&&&&What should be nature
of&&&&&Held, quality of   witness is crucial and not

the number of witness.

lk{;&fdl izÏfr dh gksuh pkfg;s&fu/kkZfjr]
lk{; dh izÏfr fu.kkZ;d gS u fd la[;kA
Jai Prakash vs. The State of Rajasthan & Anr.—
2011(1) CJ(Cri.)(Raj.)285=2011(1)WLN(Raj.) 298=

2011(1)R.Cr.D.(Raj.)13

Whether an accused may be con-
victed for the offence u/s. 412 only on the
ground of possession of stolen articles?&&&&&Held,
no&&&&&He should has knowledge or reason to
belive that the property was transferred to him
was on account of commission of dacoity

&&&&&Merely on the ground of possession, Section
411 is applicable.

D;k ,d vfHk;qDr ek= pqjk;h  xbZ  lEifÙk
ds dCts  ds vk/kkj ij /kkjk 412 ds vUrxZr  nks"kfl¼
fd;k  tk  ldrk gS\ & fu/kkZfjr] ugha&mls ;g Kku
;k foÓokl djus dk dkj.k gksuk pkfg;s fd mls MdSrh
ds vijk/k dh lEifÙk dk vUrj.k fd;k x;k Fkk&ek=
dCts ds vk/kkj ij /kkjk 411 iz;ksT; gSA
 An accused-person cannot be convicted

under Section 412, IPC, only on the basis of pos-

session of stolen articles. Section 412, IPC, re-

quires that the receiver should know or have rea-

Criminal Trial &&&&&Witness
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son to believe that the property had been trans-

ferred to him on account of commission of a

dacoity. If the prosecution is able to prove mere

possession only, the proper section applicable is

Section 411, IPC.

Jamil vs. State of Rajasthan—2007(2) CJ (Cri.)
(Raj.)695=2007(3)WLC(Raj.)378=2007(1 )Cr.LR

(Raj.)822

Dealership of Petroleum
Products

Allotment of retail outlet&Latter of in-
tent was issued&Withdrawn on the ground of
complaint&Subsequently the complaint was
found false and petitioner was place of serial
No. 1 for allotment&New guidelines issued&
Declined from allotment by giving the retro-
spective effect to the new guidelines &Whe-
ther justified ?&Held, no&Impugned order
quashed and set aside and directed for issu-
ance of letter of intent.

fjVsy vkmVysV dk vkoaVu&vkÓk; dk i=
tkjh fd;k&fÓkdk;r ds vk/kkj ij izR;kgfjr
fd;k&rRiÓpkr ifjokn feF;k ik;k x;k rFkk izkFkhZ
dks vkaoVu esa Øekad ,d ij j[kk x;k&u;s fnÓkk
funsZÓk tkjh gq,&u;s fnÓkk funsZÓkksa dks Hkwry{kh izHkko
iznku djrs gq, vkoaVu ls bUdkj fd;k&D;k U;k;laxr
gS\&fu/kkZfjr] ugha&fookfnr vknsÓk vfHk[kf.Mr ,oa
vikLr fd;k rFkk vkÓk; dk i= tkjh djus dk funsZÓk
fn;kA
Uma Ram vs. U.O.I. & Anr.—2009(2) Civil Times
(Raj.) 946=2009(1) DNJ (Raj.) 442=2009(2) RLW

1847=2009(2) WLC (Raj.) 655

Allotment of retail outlet&Proposals for
various places&Proposal submitted by peti-
tioner was dismissed by giving the preference
to a woman who is the member of SC/ST&
Guidelines prescribed were followed& Held,
no scope is made out for interference in writ
jurisdiction.

fjVsy vkmVysV dk vkaoVu&fofHkUu LFkkuksa
ds fy, izLrko&izkFkhZ }kjk izLrqr fd;k x;k izLrko

vtk@ttk dh efgyk lnL;k dks izkFkfedrk nsrs gq,
[kkfjt fd;k x;k&fu/kkZfjr] fnÓkk funsZÓkksa dh ikyuk
dh&fu/kkZfjr] fjV {kS=kf/kdkj esa gLr{ksi djus dh dksbZ
xqtkbaÓk ugha curh gSA
Budha Ram vs. Union of India—2008(1)DNJ

(Raj.) 313

Dealership of outlet of petroleum&
Selection process for allotment &Mark of in-
terview obtained on previous ocasion for work
performance&Such are not final and binding
on him for all time to came and for all inter-
views.

iSVªksfy;e vkmVysV dh MhyjfÓki&vkoaVu
gsrq p;u dh izfØ;k&iwoZ volj ij dk;Z lEiknu gsrq
izkIr fd;s x;s vad&esa vfUre ugha gS rFkk lHkh
lk{kkRdkjksa esa ck/;dkjh ugha gS&;s vfUre ugha gS o
lHkh lk{kkRdkjksa esa lHkh le; ml ij ck/;dkjh ugha
gSA
Pawan Kumar Paliwal vs. U.O.I.—2011(1) Civil
Times (Raj.) 179=2010(2) DNJ (Raj.) 912=2010(3)

RLW (Raj) 2695=2010(3) WLN (Raj) 299

Petroleum Dealership&Decision of al-
lotment of new LPG agency& Petitioner dealer
challenged the decision&Decision was taken
to provide more facilities in rural area&Plea
of petitioner that he has not reached up to
the maximum capacity upto the distribution
of 8,000 cylenders hence new dealership can-
not be given&Not acceptable&Public interest
supercader the private interest&Writ petition
was rightly dismissed.

u;h rjy xSl ,tsUlh nsus dk fu.kZ;&izkFkhZ&
Mhyj us fu.kZ; dks pqukSrh nh & xzkeh.k {kS= esa vkSj
vf/kd lqfo/kk iznku djus ds fy, fu.kZ; fy;k x;k
Fkk&izkFkhZ dk ;g vfHkokd~ fd og 8]000 flys.Mj dh
vf/kdre lhek rd ugha igqapk gS vr% u;h MhyjfÓki
ugha nh tk ldrh&Lohdk;Z ugha gS&yksdfgr futh fgr
ls mijksifj gS&fjV ;kfpdk lgh [kkfjt dh x;h FkhA
Prem Pal Singh vs. Union of India & Ors.—
2011(1) Civil Times (Raj.) 250=2010(3) DNJ (Raj.)

Dealership of Petroleum Products
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1498=2011(2) CDR  (Raj) 828

Reservation&Physically handicaped
person&Respondent No. 4 was not a borned
handicaped but acquired the disability in a
road accident& Whether the allotment of deal-
ership in reservation quota was justified
?&Held, yes.

vkj{k.k&fuÓkDr O;fDr&izR;FkhZ ua- 4 tUe
ls fuÓkDr ugha Fkk cfYd lM+d nq?kZVuk esa fu;ksZX;rk
laofgr dh&D;k vkjf{kr DoksVs ls MhyjfÓki dk
vkoaVu U;k;laxr Fkk\&fu/kkZfjr] gkaA
Ashok Kumar Jain vs. Union of India & Ors.—
2010(1) DNJ (Raj.) 395=2010(1) CDR (Raj.) 16

Supply of petroleum was stopped be-
cause the  petroleum  product was found
adultered & T.T. rentention sample were taken
and were sent to laboratory&Seal was found
broken in laboratory&No opportunity of hear-
ing was given to petitioner before stopping
the supply&Held, stoppage of supply is held
illegal&Directed to start and continue the sup-
ply.

iSVªksfy;e mRikn ds vifefJr ik;s tkus ds
dkj.k iSVªksfy;e dh vkiwfrZ jksdh x;h&Vh-Vh- jsUVsUÓku
uewus fy;s x;s iz;ksx dks Hksts x;s&iz;ksxÓkkyk esa lhy
VwVh gqbZ ik;h x;h&vkiwfrZ jksdus ls igys izkFkhZ dks
lquokbZ dk volj ugha fn;k&fu/kkZfjr] vkiwfrZ jksduk
voS/k gS&vkiwfrZ izkjEHk djus ,oa lrr j[kus dk
funsZÓk fn;kA
Champawat Kisan Seva Kendra vs. Union of
India—2007(3) DNJ(Raj.)1420 = 2008(1) RLW (Raj)

393=2008(1) WLC 190

Debt Due to the Banks & Fi-
nancial Institution Act, 1993

Recovery of loan&Claim for-Allowed
by Tribunal&Appeal was also dismissed&DRT
& DRAT acted within their parameters&Prayer
of petitioner to construe evidence and re-open
the findings of fact cannot be accepted.

½.k dh olwyh&ds fy, nkok&vf/kdj.k }kjk

Lohdkj fd;k x;k&vihy Hkh [kkfjt gqbZ&Mh vkj Vh
rFkk Mh vkj , Vh us vius ekin.Mksa esa ÏR; dk ogu
fd;k&izkFkhZ dh lk{; isÓk djus o rF;kRed fu"d"kksZ
dks iqu% [kksyus dh izkFkZuk Lohdkj ugha dh tk ldrhA
Bhawani Handloom Industries Panipat vs. State
Bank of Bikaner & Jaipur & Ors.—2007(1) DNJ

(Raj.)347=2007(2) RLW (Raj.) 1303

Displaced Person Compensa-
tion & Rehabilitation Act, 1954

General Clauses Act&Sec. 6&Effect of
repeal of Act of 1954 on the pending proceed-
ings &Held, these proceedings will be pro-
ceeded and will be decided as early as pos-
sible.

lk/kkj.k [k.M vf/kfu;e&/kkjk 6&yfEcr
dk;Zokfg;ksa ij 1954 ds vf/kfu;e ds fujlu dk
izHkko&fu/kkZfjr] ;s dk;Zokfg;k¡ pkyw jgsxh rFkk ;FkklEHko
Ókh?kzrk ls fu.khZr dh tk;sxhA
Ram Singh & Ors. vs. District Rehabilitation
Officer-cum Sub Divisional Officer—2008(1)

DNJ (Raj.) 396=2008(3) RLW (Raj.) 2602

Dissolution of Muslim Mar-
riage Act, 1939

Sec. 2&&&&&Scope&&&&&It is not necessary for
muslim lady to obtain a dcree for dessolution
of her marriage after she exercises her op-
tion of puberty (Khyar-ul-Bulugh) upon attain-
ing the age of puberty i.e. 15 years&&&&&If the fac-
tum of such revocation or exercise of option
of puberty is proved before trial Court even
by the oral evidence and the trial Court re-
turns the findings of facts in her favour in a
suit filed by the husband, even then it should
be sufficient satisfaction of requirement of
Sec. 2 of the Dissolution of Muslim Marriage
Act, 1939.

/kkjk 2&O;kfIr&;kSoukoLFkk ds fodYi ([k;kj
&my&cqywx) dk iz;ksx djus ds iÓpkr eqfLye efgyk
dks mlds fookg ds fo?kVu dh fMØh izkIr djus dh
okaNk ugha gS&;fn ,sls vfHkR;kx dk ;k r:.kkoLFkk ds

Dissolution of Muslim Marriage Act, 1939&Sec. 2
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fodYi dk iz;ksx fopkj.k U;k;ky; ds le{k ;gka
rd fd ekSf[kd lk{; ds }kjk Hkh izekf.kr dj fn;k
tkrk gS rFkk mlds ifr }kjk nk;j okn esa fopkj.k
U;k;ky; }kjk mlds i{k esa rF;kRed fu"d"kZ
vfHkfyf[kr dj fn;s tkrs gS] rc Hkh ;g eqfLye
fookg fo?kVu vf/kfu;e 1939 dh /kkjk 2 dh okaNkvksa
dh iwfrZ gsrq i;kZIr gksxkA
Khaliaza Tul Qubra @ Tara Bano vs. Iqbal
Mohd.—2009(1)DNJ(Raj.)471=2009(1) RLW (Raj.)

847=2009(3) WLC (Raj.) 666

Dowry Prohibition Act, 1963
Sec. 2 &&&&& Expresion  “Agreement”&&&&&

Meaning&&&&&Indicated.
“Demand for dowry neither conceives nor

would conceive of any agreement. The word

“agreement” referred to in Section 2 of the Dowry

Prohibition Act,1961 has to be inferred on the

facts and circumstances of each case. The inter-

pretation that conviction can only be if there is

agreement for dowry, is misconceived. This would

be contrary to the mandate and object of the Act.

“Dowry” definition is to be interpreted with the other

provisions of the Act including Section 3, which

refers to giving or talking dowry and Section 4

which deals with penalty for demanding dowry, under

the 1961 Act and the Indian Penal Code. This

makes it clear that even demand of dowry on other

ingredients being satisfied is punishable. This

leads to the inference, when persistent demands

for TV and scooter are made from the bride after

marriage or from her parents, it would constitute

to be in connection with the marriage and it would

be a case of demand of dowry within the meaning

of Section 304-B IPC. It is not always necessary

that there be any agreement for dowry.”

State of Rajasthan vs. Nawal Singh—2008(1)CJ
(Cri.)(Raj.)(DB)47=2008(1)RCr.D(Raj.)543=2008

(1) RLW(Raj.) 92

Drugs & Cosmetics Act, 1940
Proceedings under&&&&&Petition for quash-

ing &&&&&Sample might not be re-analysised  be-
cause  of  expiry&&&&&Petitioner was asked to ap-
pear before court after expiry of sample&&&&&He

deprived from his valuable right of re-analy-
sis &&&&&Held,proceeding are liable to be quashed.

ds vUrxZr dk;Zokfg;k¡&volku ds dkj.k
uewus dk iquZfoÓkys"k.k mlds ds dkj.k ugha gks ldk&izkFkh
dks uewus ds volku ds iÓpkr U;k;ky; ds le{k
izLrqr gksus ds fy, dgk x;k&og vius iquZfoÓys"k.k
ds cgqewY;vf/k dkj ls oafpr gqvk&fu/kkZfjr] dk;Zokfg;k¡
vfHk[kf.Mr dh tkus ;ksX; gaSA
Nikson  Pharmaceuticals  & Ors. vs. State of
Rajasthan & Ors.—2008(1)CJ (Cri.) (Raj.)341=

2008(2)RCr.D(Raj.)393=2008(1)Cr.LR(Raj.) 235

=2008(2)RCC755=2008(3)RLW(Raj.)2498=

2008(3) WLN (Raj.) 561= 2008 RAF(Raj.)339

Drugs & Cosmetics Regulations, 1945&
Regulations 66(1)& Licence& Cancellation of&
Unauthorised drugs were recovered from the
house of petitioner &Violation of licence
conditions&Held, licence was rightly can-
celled.

vkS"kf/k ,oa izlk/ku fofu;e]1945&fofu;e
66(1)&vuqKfIr&jnn~dj.k&izkFkhZ ds ?kj ls vukf/kÏr
vkS"kf/k;k¡ cjken dh x;h Fkh&vuqKfIr dh ÓkrksZa dk
mYya?ku&fu/kkZfjr] vuqKfIr lgh jnn~ dh x;h FkhA
J.S. Distributors vs. State of Rajasthan & Ors.—
2010(3) DNJ (Raj.) 1303=2011(1) CDR (Raj.) 340

Secs. 6-A(3) & 6-C(2)&&&&&Acquittal, how-
ever, order of Collector for con fication of 2800
ltrs. recovered diesel upheld by appellate
Court&&&&&Whether justified ?&&&&&Held, no&&&&&When a
person is acquitted, the goods seized are re-
quired to be returned or price has to be paid
thereof &&&&&Ordered accordingly.

/kkjk 3&d(3) o 6&x(2)&nks"keqfDr ysfdu
vihyh; U;k;ky; us dysDVj }kjk 2800 yhVj
cjken fd;s x;s Mhty dks jkT;lkr djus ds vknsÓk
dks iq"V fd;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha&tc
,d O;fDr dks nks"keqDr dj fn;k tkrk gS rks cjken
lkexzh dks ykSVkuk pkfg;s ;k mldh jkfÓk vnk dh tkuh
pkfg;s&rnuqlkj vknsÓk fn;kA
     Hansraj & Anr. vs. State of Rajasthan—2008

Drugs & Cosmetics Act, 1940&Sec. 3
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(3)CJ(Cri.) (Raj.)1126=2008(2) RCr.D (Raj.)340=

2008(2)Cr.LR(Raj.)924=2008 (3) WLN (Raj.) 262

Sec. 8, 25 & 34–Quashing of criminal
proceedings–Offence by company–Petitioner
no. 2 & 3 are directors of company and peti-
tioner nos. 4 to 8 are power of attorney holder
of company –No specific averment in com-
plaint  that  they were incharges of company
and are responsible for conduct of business
of company–Sample also expired before fil-
ing of complaint–They lost the valuable right
of re-testing of sample–Held, proceedings
quashed.

/kkjk 18] 25 o 34&vkijkf/kd dk;Z okfg;ksa
dk vfHk[k.Mu& dEiuh }kjk vijk& /k&izkFkhZ la[;k 2
o 3 dEiuh ds funsZ'kd gaS rFkk izkFkhZ la[;k 4 ls 8
eq[kR;kjukek /kkjd gaS&ifjokn esa dksbZ fof'k"V dFku
ugha fd os dEiuh ds izHkkjh Fks rFkk dEiuh ds O;kikj
ds  lapkyu  ds fy,  nkf;Rok/khu Fks&uewuk Hkh ifjokn
nk;j djus ls iwoZ volku gqvk& mUgksaus iqu% ijh{k.k
dk cgqewY; vf/kdkj [kks;k&fu/kkZfjr] dk;Zokgh
vfHk[kf.Mr dhA
Cadila Health Care Ltd. & Ors. vs. State of
Rajasthan & Ors.—2007(4)CJ(Cri)(Raj.)(DB) 1280

=2007(1)Cr.LR(Raj.)302

Secs. 16-A, 17-C,18-A(1), 27-A, 27-D &
28&&&&&Proceedings under&&&&&Copy of test report of
drug was sent to petitioners after expiry of
life of sample&&&&& Petitioners deprived from their
valuable right of re-analysis-Held, proceed-
ings are liable to be quashed.

/kkjk 16&,] 17&lh] 18, (1)] 27 ,] 27&Mh
o 28&ds vUrxZr dk;Zokgh&vkS"kf/k ds ijh{k.k izfrosnu
dh izfr izkFkhZx.kksa dks uewus ds volku ds iÓpkr
Hksth  x;h & izkFkhZx.k iquZfoÓys"k.k ds  vius  cgqewY;
vf/kdkj ls oafpr gq,&fu/kkZfjr] dk;Zokgh vfHk[f.Mr
dh tkus ;ksX; gSA
Salgia Medical Store(M/s.) vs. State of Raj. &
Anr.—2011(4)CJ(Cri.)(Raj.)1317

Secs. 18&&&&&A r/w 16-A, 17-A, 27-A, 27-D

& 28&&&&&Cognizance for the offence&&&&& Samples of
medicine taken by drug inspector &&&&&Shelf life
of medicine was two years-Notice sent to pe-
titioner after a long delay of seven years of
seizure  of drug&&&&&Report  of analyst never  sent
to petitioner &&&&& Petitioner deprieved from the
right of re-analysis of sample from  indepen-
dent laboratory &&&&&Held, proceedings tentamou-
nts to abuse the process of Court and quashed.

/kkjk 18&d lifBr /kkjk 16-d] 17-x] 27-
d] 27-?k o 28&vijk/k ds fy, izlaKku &vkS"kf/k
fujh{kd }kjk nokb;ksa ds uewus fy;s x;s&nok dh
thou vof/k nks o"kZ Fkh&nokb;ksa dh tCrh ds lkr o"kZ
ds yEcs foyEc ds iÓpkr~ izkFkhZ dks uksfVl
Hkstk&foÓys"kd dk izfrosnu izkFkhZ dks dHkh ugha fn;k
x;k&izkFkhZ LorU=  iz;ksxÓkkyk  esa uewus ds iquZfoÓys"k.k
ds vf/kdkj ls oafpr gqvk &fu/kkZfjr] dk;Zokgh U;k;
dh izfØ;k dk nq:i;ksx gS ,oa vfHk[kf.Mr dhA
Unicure (India) Pvt. Ltd.  vs. State of Rajasthan
& Ors.—2007(2)CJ(Cri)(Raj.)589 =2007(1)Cr.LR

(Raj.) 736=2007(2)RCC(Raj.)559

Secs. 18, 25(4) & 34&&&&&Proceedings un-
der &&&&&Petition for quashing&&&&& Application for re-
analysis of sample moved but dismissed by
trial Court with view that no complaint has
been filed,  hence  no  direction may be given

&&&&& After filing the  complaint, sample sent to
Laboratory on 25.5.1990 whereas its expiry
date was on 31. 5.90&&&&&Held, accused deprived
from the valuable right of re-analysis of
sample &&&&&Further no allegation in complaint
that how the accuseds were incharge and
responsible for conduct of business of the
company&&&&&Held, proceedings are nothing but
abuse of process of law&&&&&Proceedings
quashed.

/kkjk 18] 25(4) o 34&ds vUrxZr dk;Z
okfg;k¡ & vfHk[k.Mu gsrq ;kfpdk&uewus ds iquZfoÓys"k.k
gsrq vkosnu isÓk fd;k ysfdu fopkj.k U;k;ky; }kjk
bl n`f"Vdks.k ds lkFk [kkfjt fd;k fd ifjokn nk;j
ugha fd;k x;k vr% fdlh izdkj dk funsZÓk ugha fn;k
tk ldrk&ifjokn nk;j djus ds iÓpkr fnukad 25-

Drugs & Cosmetics Act, 1940&Sec. 18
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5-1990 dks iz;ksxÓkkyk Hkstk x;k tcfd bldh volku
frfFk 31-5-90 Fkh&fu/kkZfjr] vfHk;qDr uewus ds iquZ
foÓys"k.k ds cgqewY; vf/kdkj ls oafpr gqvk&vkxs
vkSj ifjokn esa dksbZ fofÓk"V dFku ugha fd vfHk;qDr
fdl izdkj ls dEiuh ds O;olk; ds fy, dk;Z izHkkjh
,oa mRrjnk;h Fks&fu/kkZfjr] dk;Zokfg;k¡  fof/k dh izfØ;k
ds nq:i;ksx ds vykok dqN ugha gS&dk;Zokfg;k¡
vfHk[kf.Mr dhA
N.H. Khushrokhan & P.V. Nayak vs. State—

2008(1)CJ(Cri.)(Raj.)198 =2008(1) Cr.LR (Raj.) 94

Secs. 18, 27 & 32&&&&&Prosecution under
the provisions of Act&&&&&Who is competent ?&&&&&Ag-
grieved person&&&&&Minor&&&&&Held, Section 32(1) pro-
vides that aggrieved person is competent to
institute/commence the prosecution&&&&&In the in-
stant case aggrieved person is minor hence
his father was competent to get the machin-
ery into motion.

/kkjk 18] 27 o 32&vf/kfu;e ds izko/kuksa ds
vUrxZr vfHk;kstu&dkSu l{ke gS\&O;fFkr O;fDr&
vo;Ld&fu/kkZfjr] /kkjk 32(1) ;g izko/kku djrh gS
fd O;fFkr O;fDr vfHk;kstu lafLFkr dj ldrk
gS&bl ekeys esa O;fFkr O;fDr vo;Ld gS vr%
mlds firk rU= dks xfreku cukus ds fy, le{k FksA
Hridya Narayan Singh (Dr.) vs. State of Raja-
sthan & Anr.—2010(3) RLW (Raj.) 2459=2010(2)

WLC (Raj.) 519

Secs. 18A, 18B r/w 27(A)&&&&& Charge
framed for the offence&&&&&Plea that Additional
Sessions judge was not competent to try the
case is not acceptable&&&&& Accused-petitioner
sought to be absolved from the liability on
the ground of transfer of factory&&&&&Drug found
sub-standard was made prior to transfer of
factory & was manufactured by petitioners&&&&&
Held, petitioners are liable to be proceeded
for the offence&&&&&Interference declined.

/kkjk 18d] 18[k lifBr /kkjk 27(d)&vi
jk/k ds fy, vkjkssi fojfpr fd;s& vfHkokd~ ;g fd
vfrfjDr l= U;k;k/khÓk ekeys dks fopkfjr djus gsrq

l{ke ugha Fks] Lohdk;Z ugha& vfHk;qDr&izkFkhZx.kksa  us
QSDVªh ds vUrj.k ds vk/kkj ij nkf;Ro ls eqDr gksuk
pkgk&vekud ik;h xbZ vkS"kf/k QSDVªh ds  vUrj.k  ls
iwoZ  fufeZr Fkh rFkk izkFkhZ x.kksa }kjk mRikfnr dh gqbZ Fkh
&fu/kkZfjr] izkFkhZx.k vijk/k ds fy, dk;Zokgh fd;s
tkus ;ksX; gaS&gLr{ksi ls bUdkj fd;kA
S. Mohan (Dr.) & Anr. vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)1361

Secs. 18(a)(1), 17-B(d), 17-A(f), 16(1)(a)
& 24-B, 37(c) & 27(b)&&&&& Proceedings under&&&&&
Petition for quashing&&&&&No allegation that peti-
tioners were responsible and incharge for act
of the company&&&&&Held, proceedings are liable
to be quashed.

/kkjk 18(a)(1), 17-B(d), 17-A(f), 16(1)(a) &

24-B, 37(c) & 27(b)&ds vUrxZr dk;Zokfg;k¡&
vfHk[k.Mu gsrq ;kfpdk&dksbZ vkjksi ugha fd izkFkhZx.k
dEiuh ds dk;Z ds izHkkjh o nkf;Rok/khu Fks&fu/kkZfjr]
dk;Zokfg;k¡ vfHk[kf.Mr dh tkus ;ksX; gaSA
Hwizal Laboratory Pvt. Ltd. vs. State of Raj.—
2008(4)CJ(Cri.)(Raj.)1458

Sec. 19&&&&& Scope&&&&& Statutory defence
available to accused&&&&&When will be availed
?&&&&&Held, defence can be taken during the
course of trial&&&&&At the initial stage when trial
has not been commenced, Court cannot go
into the defence of accused.

/kkjk 19&O;kfIr&vfHk;qDr dks mi yC/k  oS/
kkfud izfrj{kk&dc miyC/k gksxh\ &fu/kkZfjr] izfrj{kk
fopkj.k ds nkSjku yh tk ldrh gS\&izkjfEHkd Lrj ij
tc fopkj.k izkjEHk ugha gqvk gS] U;k;ky; vfHk;qDr
dh izfrj{kk ij ugha tk ldrkA
Movika Pharmaceuticals (M/s.) & Ors. vs. State
of Rajasthan—2010(1)CJ(Cri.) (Raj.) 18

Sec. 25(3)&&&&& Criminal  Proceedings&&&&&
Quashing of&&&&&Petitioners were deprived from
their valuable right of re-testing of sample
because they were brought in Court after ex-
piry of samples&&&&&Held, proceedings are bad in
eye of law and quashed.

Drugs & Cosmetics Act, 1940&Sec. 25
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/kkjk 25(3)&vkijkf/kd dk;Zokfg;ka &
vfHk[k.Mu&izkFkhZ uewus ds iquZfoÓys"k.k ds cgqewY;
vf/kdkj ls oafpr gq, D;ksa fd uewus ds volku ds
ckn os U;k;ky; ds le{k yk;s x;s Fks&fu/kkZfjr]
dk;Zokfg;ka fof/kd ǹf"V ls izfrdwy gaS ,oa vfHk[kf.Mr
dhA
Hansa Gauri (Smt.) & Ors vs.The State of
Rajasthan  & Ors.—2011(4)CJ (Cri.) (Raj.)1562

Sec. 25(4)&&&&&Complaint was lodged af-
ter expiry of sample&&&&&Petitioner was not
availed the right of re-analyse&&&&&Held, entire
proceeding is vitiated&&&&& Quashed and set side.

/kkjk 25(4)&uewu ds volku ds iÓpkr
ifjokn ntZ djok;k x;k Fkk&izkFkhZ dks uewus ds
iquZfoÓys"k.k dk vf/kdkj izkIr ugha gqvk& fu/kkZfjr]
lEiw.kZ dk;Zokgh nwf"kr gS&vfHk[kf.Mr ,oa vikLr
dhA
Ambika Industries (M/s.) & Ors. vs. State of
Rajasthan.—2011(2)CJ(Cri.)(Raj.)593 =2011(2)

R.Cr.D.(Raj.)54

Secs. 27(b)(1), 27(d), 27(c) & 34 &&&&&Cog-
nizance  for the offence &&&&&Petition against&&&&&Lack
of material particulars in complaint as per
provisions of Sec. 34&&&&&Vicarious liability of pe-
titioners not created by the allegations made
in complaint&&&&&No allegation that petitioners
were incharge and responsible for the con-
duct of business and having control&&&&&Held, or-
der of taking cognizance is bad in law and
liable to be quashed.

/kkjk 27(ch)(1)] 27  (Mh)] 27(lh) o 34&
vijk/k ds fy, izlaKku&ds fo:¼ ;kfpdk&/kkjk 34
ds izko/kkuksa ds vuqlj.k esa ifjokn esa rkfRod lkexzh
dk vHkko&dksbZ vkjksi ugha izkFkhZx.k dk;Z izHkkjh Fks
rFkk dEiuh ds O;kikj ds O;ogkj ds fy, nkf;Rok/
khu Fks rFkk fu;U=.k j[k jgs Fks&fu/kkZfjr] izalKku ysus
dk vknsÓk fof/k dh ǹf"V ls vuqfpr gS&rFkk vfHk[kf.Mr
fd;s tkus ;ksX; gSA
Raj Kunwar Kalani  (Smt.)  &  Rekha Kalani vs.
State & Anr.—2008(3)CJ(Cri.) (Raj.)1008 =2008

(1) Cr.LR (Raj.) 59

Sec. 32(2)&&&&&Jurisdiction to try the case&&&&&
Section   authorises  the metropolititan Mag-
istrate or Judicial Magistrate Ist Class to try
the offence &&&&&Cognizance taken by Additional
Sessions Judge which is the higher Court than
provided &&&&& Whether  justified ?&&&&&Held, yes.

/kkjk 32(2)&ekeys dk fopkj.k djus dk
{ks=kf/kdkj&/kkjk egkuxj eftLVSªV ;k izFke Js.kh
eftLVSªV dks ekeys ij fopkj djus gsrq  vf/kÏr
djrh gS& vfrfjDr l= U;k;k/khÓk tks izkof/kr ls
Ok`gRrj U;k;ky; gS] ds }kjk izlaKku fy;k x;k &D;k
U;k; laxr gS\&fu/kkZfjr] gk¡A
S. Mohan (Dr.) & Anr. vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)1361

Sec. 34&&&&&Scope&&&&&Accused is required to
prove that the offence was committed with-
out his knowledge and he exercised all due
diligence to prevent the commission of of-
fence.

/kkjk 34&O;kfIr&vfHk;qDr dks ;g izekf.kr
djuk gS fd vijk/k fcuk fdlh Kku ds dkfjr fd;k
x;k Fkk rFkk mlus vijk/k dks fuokfjr djus ds fy,
izR;sd iz;kl fd;k FkkA
Movika Pharmaceuticals (M/s.) & Ors. vs. State
of Rajasthan—2010(1)CJ(Cri.) (Raj.) 18

Drugs & Cosmetic Rules, 1945
Rule 159&&&&&Cancellation of manufactur-

ing licence&&&&&Justification&&&&&Lincence was can-
celled on the ground of direction issued by
appellate authority&&&&&Neither the independent
mind was applied by the licencing authority
nor any opportunity was given to
petitioner&&&&&Licence was cancelled by violat-
ing the provisions of Rule 159(1)&&&&&Held, order
is liable to be set aside.

fu;e 159&mRiknu vuqKfIr dk jnn~dj.k&
U;k;laxrrk&vihyh; vf/kdkjh }kjk fn;s x;s funsZÓkksa
ds vuqlj.k esa vuqKfIr jnn~ dh x;h&vuqKfIrvf/k
dkjh }kjk u rks LorU= efLr"d dk iz;ksx fd;k x;k

Drugs & Cosmetics Rules, 1945
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u gh izkFkhZ dks dksbZ volj iznku fd;k x;k&fu;e
159(1) ds izko/kkuksa dk mYya?ku dj vuqKfIr jnn~
dh x;h Fkh&fu/kkZfjr] vknsÓk vikLr fd;s tkus ;ksX;
gSA
Goa Antibioitc vs. Stae of Rajasthan—2009(1)
Civil Times (Raj.) 64=2008(3)DNJ(Raj.)1380 =

2009(3) RLW (Raj.) 2338

Easement Act, 1892
Sec. 15&&&&&Easementary right of light and

air-Easementary rights on first floor for win-
dow were accrued to the plaintiff when he
purchased the property&&&&&No right is available
on the ground floor where the plaintiff is
claiming his right of light and air through the
alleged ventilators&&&&&Held, findings of courts
below are on appreciation of evidence&&&&& In-
terference declined.

/kkjk 15&izdkÓk ,oa gok dk lq[kkf/kdkj&çFke
ry ij f[kM+dh gsrq lq[kkf/kdkj oknh dks rc izkIr gq,
tc mlus lEifRr Ø; dh&Hkwry ij vf/kdkj miyC/
k ugha Fks tgka oknh vfHkdfFkr jksÓkunku ds }kjk vf/
kdkj dk nkok dj jgk gS&fu/kkZfjr] fupys U;k;ky;ksa
ds fu"d"kZ lk{; ds foospu ij vk/kkfjr gS&gLr{ksi
ls bUdkj fd;kA
Ganga Singh th. LRs. vs. Jethmal & Ors.—
2009(2) DNJ (Raj.) 1114

Electricity Act,2003
Secs. 16(6) & 26(6)&&&&&Objection of defect

in meter&&&&&Instead of referring the case to Elec-
trical Inspector for adjudication appellant sent
the average bill&&&&&Subsequently issued the
arrear bill-Whether justified ?&&&&&Held, no&&&&& Ap-
pellant was rightly restrained from recovery
and disconnecting the connection.

/kkjk 16(6) o 26(6)&ehVj esa =qfV dh
vkifRr&fo|qr fujh{k.k dks fu.kZ;u gsrq ekeyk lUnfHkZr
djus ds ctk; vihykFkhZ us vkSlr fcy Hkstk&rRiÓpkr
ckdh fcy tkjh fd;k&D;k U;k;laxr gS\&fu/kkZfjr]
ugha&vihykFkhZ dks olwyh ,oa lEcU/k foPNsfnr djus
ls lgh fucZfU/kr fd;k x;k FkkA

Rajasthan State Electricity Board & Ors. vs. Ram
Bhakta Hanuman Oil Industries—2010(2) Civil
Times (Raj.) 454=2009(3) DNJ (Raj.) 1457

Sec. 26&&&&&Additional demand on the
ground of defect in meter&&&&&Whether justified
?&&&&&Held, no&&&&&Dispute in regard to the defective
meter was to be decided by Electrical Inspec-
tor as whether the meter was faulty or
correct&&&&&No illegality is found in the order of
Single Judge.

/kkjk 26&fo|qr esa =qfV ds vk/kkj ij vfrfjDr
ekax&D;k U;k;laxr gS\&fu/kkZfjr] ugha&=qfViq.kZ ehVj
ds lEcU/k esa ;g fookn fd ehVj lgh Fkk ;k =qfViq.kZ
fo|qr fujh{kd }kjk fu.khZr fd;k tkuk Fkk&,dy
U;k;k/khÓk ds vknsÓk esa dkbZ =qfV ugha ik;h x;hA
Rajasthan State Electricity Board & Ors. vs.
Modern Syntex—2007(1) DNJ (Raj.) 113.

Secs. 126 & 145&&&&&Suit against the al-
leged illegal demand of Rs. 41,414/-in elec-
tricity bill&&&&&Dismissed by the Court below on
the ground of bar of jurisdiction&&&&&Appreciation
of&&&&&Held, plaintiff could be returned for pre-
sentation before appropriate authority&&&&&Court
below was of right view that it could not be
decided on merits&&&&&Held, interference in find-
ings is not required, however appellant is
given liberty to raise the dispute before ap-
propriate authority.

/kkjk 126 o 145&fo|qr fcy esa 41]414 :i;s
dh vfHkdfFkr voS/kkfud ekax ds fo:} okn&fupys
U;k;ky; }kjk {kS=kf/kdkj dh otZuk ds vk/kkj ij
[kkfjt fd;k x;k&foospu fu/kkZfjr] mfpr izkf/kdkjh
ds le{k isÓk djus gsrq okni= ykSVk;k tk ldrk
Fkk&fupys U;k;ky; dk ;g n`f"Vdks.k lgh Fkk fd ;g
xq.kkoxq.k ij fu.khZr ugha fd;k tk ldrk Fkk&fu/kkZfjr]
fu"d"kksZa esa gLr{ksi dh vkoÓ;drk ugha gS ysfdu
fookn dks l{ke izkf/kdkjh ds le{k mBkus dh NwV
iznku dh tkrh gSA
Phulya @ Phool Chand Meena vs. Jaipur
Vidhyut Vitaran Nigam Ltd. Jaipur & Anr.—
2011(1) DNJ (Raj.) 409

Electricity Act,2003&Sec. 126
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Sec. 126(3)&&&&&Electricity Act, 1910&&&&&Sec.
24(1)&&&&&Theft of electricity&&&&&Provision al
assessment&&&&&Notice of demand was issued&&&&&No
final assessment order was passed in term of
Sec. 126(3)&&&&&Held, demand note is quashed
and set aside and petitioner is directed to
appear before the competent authority for
raising objection&&&&&Order of final assessment
be passed after due consideration of objec-
tions and giving him a reasonable opportu-
nity of hearing.

/kkjk 126(3)&fo|qr vf/kfu;e] 1910&/kkjk
24(1)&fo|qr pksjh&vUrfje ifjdyu&ekax i= tkjh
fd;k x;k&/kkjk 126(3) dh vkoÓ;drkvksa ds vuqlkj
vfUre ifjdyu ugha fd;k x;k&fu/kkZfjr] ekax i=
vfHk[kf.Mr ,oa vikLr fd;k tkrk gS rFkk izkFkhZ dks
viuh vkifRr isÓk djus gsrq l{ke izkf/kdkjh ds le{k
mifLFkr gksus dk funsZÓk fn;k tkrk gS&mls lquokbZ dk
;qfDr;qDr volj fn;s tkus o vkifRr;ksa ij mfpr
fopkj fd;s tkus ds iÓpkr vfUre ifjdyu dk
vknsÓk ikfjr fd;k tkosA
Bhom Raj  Gandhi vs. Jodhpur Vidhyut Vitaran
Nigam Ltd. Jodhpur & Anr.—2008(3) DNJ (Raj.)

1574

Sec. 126(3)&&&&&Scope of demand notice
in the cases of theft of electricity&&&&& Held, with-
out passing the final assessment order in terms
of Sec. 126(3), a person cannot be compellied
to deposit the amount under the provisional
assessment&&&&&Order after giving a due oppor-
tunity of hearing to him and considering the
objection of any raised by him.

/kkjk 126(3) & fo|qr pksjh ds ekeyksa esa eakx
i= tkjh djus dh O;kfIr & fu/kkZfjr]  /kkjk 126(3) ds
vuqlkj vfUre ifjdyu dk vknsÓk ikfjr fd;s fcuk
fdlh O;fDr dks jkfÓk tek djokus gsrq etcwj ugha
fd;k tk ldrk&lquokbZ dk mfpr volj nsus rFkk
;fn mlds }kjk dksbZ vkifRr mBk;h x;h gS rks ml ij
fopkj djus ds iÓpkr vknsÓk ikfjr fd;k tkuk
pkfg;sA
Bhom Raj Gandhi vs. Jodhpur Vidhut Vitaran

Nigam Ltd. & Ors.—2008(3) DNJ (Raj.) 1574

Secs. 126(3) & 135&&&&&Demand of elec-
tricity charge&&&&&Allegation of theft&&&&& Disconnec-
tion &&&&&Provisional assessment order does not
disclosing that now the quantum of electric-
ity was used unauthorisely&&&&& Petitioner was en-
titled to file the objections&&&&&Plea of respondent
that petitioner did not file any objection hence
the provisional assessment should be treated
final is not acceptable&&&&&Demand notice qua-
shed and directed to petitioner to submit ob-
jections.

/kkjk 126(3) o 135&fo|qr izHkkj dh ekax&pksjh
dk vkjksi&lEcU/k foPNsn&vLFkk;h ifjdyu vknsÓk
;g nfÓkZr ugha dj jgk fd fdl izdkj fctyh dh ek=k
dk vukf/kÏr rjhds ls iz;ksx fd;k x;k Fkk&izkFkhZ dks
vkifRr ntZ djokus dk vf/kdkj Fkk&izR;FkhZ dk ;g
vfHkokd~ fd izkFkhZ us dksbZ vkifRr isÓk ugha dh vr%
vLFkk;h ifjdyu dks vfUre ekuk tkuk pkfg;s]
Lohdk;Z ugha gS&ekax i= vfHk[kf.Mr fd;k ,oa izkFkhZ
dks vkifRr;ka isÓk djus ds fy, funsZfÓkr fd;kA
Shiv Parvati Marble (M/s.) & Ors. vs. Ajmer
Vidhyut Vitaran Nigam Ltd., Ajmer—2010(3)

DNJ (Raj.) 1151=2010(3) WLC (Raj.) 308=2010(2)

RLW (Raj.) 1418=2010(2) CDR (Raj.) 953

Secs. 126(3) & 135/138&&&&&Theft of elec-
tricity &&&&&Direction to deposit the amount after
provisional assessment-Justification&&&&& While
passing the order of provisional assessment
opportunity of hearing should be given&&&&& Ob-
jection raised by the petitioner should be con-
sidered-Demand notice quashed and directed
to pass final order of assessment after due
consideration electricity supply also be re-
stored on depositing the 25% amount of the
provisional assessment.

/kkjk 126(3) o 135@138&fo|qr pksjh&vUrfje
ifjdyu ds ckn jkfÓk tek djokus ds funsZÓk&U
;k;laxrrk&vUrfje ifjdyu dk vknsÓk ikfjr djrs
le; lquokbZ dk volj iznku fd;k tkuk pkfg;s&izkFkhZ
}kjk mBk;h x;h vkifRr ij fopkj fd;k tkuk

Electricity Act,2003&Sec. 126
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pkfg;s&ekax i= vfHk[f.Mr fd;k rFkk mfpr fopkj
djus ds iÓpkr ifjdyu dk vfUre vknsÓk ikfjr
djus dk funsZÓk fn;k&vUrfje ifjdyu dh 25 izfrÓkr
jkfÓk tek djokus ij fo|qr     lEcU/k izR;kofrZr
djus dk funsZÓk fn;kA
Shiv Parvati Marble vs. Ajmer Vidhyut Vitaran
Nigam Ltd. Ajmer & Anr.—2010(2) RLW (Raj.)

1419=2010(3) WLC (Raj) 308

Sec. 135(1)&&&&&Penal Code, 1860&&&&&Secs.
332, 353 & 382 &&&&& Charge framed for the
offence&&&&&Revision against&&&&&Clear assertion in
the statements of witness u/s. 161 that peti-
tioner reached at the spot of incident and
snatched the kundi & wires seized by Asstt.
Engineer&&&&&Charge were framed on the ground
of police report submitted u/s. 173 and state-
ments of witnesses&&&&& Held, no illegality is found
in the impugned order.

/kkjk 135(1)&n.M lafgrk] 1860&/kkjk 332]
353 o 382&vi jk/k ds fy, vkjksi fojfpr fd;s&ds
fo:¼ fuxjkuh&lk{kh ds /kkjk 161 fd dFkuksa esa Li"V
vfHkdFku fd izkFkhZ ?kVuk LFky ij igqapk rFkk lgk;d
vfHk;Urk }kjk tCr fd;s x;s dq.Mh o rkj Nhus&vkjksiksa
dh fojpuk iqfyl }kjk /kkjk 173 ds vUrZxr izLrqr
izfrosnu rFkk lkf{k;ksa ds dFkuksa ds vk/kkj ij dh
x;h&fu/kZfjr] fookfnr vknsÓk esa dksbZ voS/krk ugha gSA
Chhatrapal Srivastava vs. State of Rajasthan &
Anr.—2011(2)CJ(Cri.)(Raj.)639

Electricity Act, 1910
Sec. 37&&&&&Electricity Rules, 1956&&&&&Rule

46&&&&&Notification in regard to increament of in-
spection fees&&&&&Justification&&&&&Electrical installa-
tions which were needed to be inspected by
the electrical Inspector continued to be the
same-No better service or new service was
provided&&&&&No plausible explanation for the
tremundous increase in the fee&&&&&Tax was be-
ing camouflaged as a fee-State is not empow-
ered for imposing tax&&&&&Held, impugned notifi-
cation is unsustainable.

/kkjk 37&fo|qr fu;e] 1956&fu;e 46&

fujh{k.k ÓkqYd esa vfHko`f¼ djus ds lEcU/k esa vf/k
lwpuk &U;k;laxrrk&fo|qr midj.k ftudh fo|qr
fujh{kd }kjk tkap dh tkuh visf{kr Fkh yxkrkj os gh
jgs&u rks dksbZ lsok lq/kkj u gh dksbZ u;h lsok iznku dh
x;h&ÓkqYd esa vR;f/kd o`f¼ ds fy, dksbZ Lohdk;Z
Li"Vhdj.k ugha&ÓkqYd ds :i esa dj dk Nykoj.k &
jkT; dks dj vf/kjksfir djus dk vf/kdkj ugha&fu/
kkZfjr] fookfnr vf/klwpuk vlaoguh; gSA
Shree Rajasthan Syentex Ltd. vs. Jaipur Vidh-
yut Vitaran Nigam Ltd. Jaipur & Anr.—2009(3)

RLW (Raj.) 2052=2009(3)  WLC (Raj.) 672

Sec. 135&&&&&Cognizance for the offence&&&&&
Petitioner cut electricity wire from tranformer

&&&&&Supply of electricity stopped&&&&& Water supply
disturbed and damage caused to the crops of
complainant &&&&&Held, cognizance for the of-
fence u/s. 410 IPC was justified but order
quashed regarding the cognizance u/s. 135
of Electricity Act.

/kkjk 135 & vijk/k ds fy, izlaKku& izkFkhZ us
VaªklQjej ls fo|qr rkj dkVk&fo|qr  vkiwfrZ :dh&
tykiwfrZ  ckf/kr gqbZ rFkk ifj& oknh dh Qlyksa dks
uqdlku igqapk&fu/kkZfjr] /kkjk 410] n.M lafgrk ds
vUrxZr vijk/k ds fy, izlaKku fy;k tkuk U;k;laxr
Fkk] ysfdu fo|qr vf/kfu;e  dh  /kkjk 135 ds
vUrxZr izlaKku ls lEcfU/kr vknsÓk vfHk[kf.Mr fd;kA
Mana Ram & Ors. vs. State of Raj. & Anr.—
2007 (2)CJ(Cri)(Raj.)674=2007(1)Cr.LR (Raj.)794

Sec. 135 &&&&& Offence under&&&&&Whether
cognizance may be taken on private com-
plaint ?&&&&&Held, no.

/kkjk 135 &ds vUrxZr dk;Zokgh&D;k futh
ifjokn ij izlaKku fy;k tk ldrk gS\& fu/kkZfjr]
ughaA
Mana Ram & Ors. vs. State of Raj. & Anr.—

2007 (2)CJ(Cri)(Raj.)674=2007(1)Cr.LR (Raj.)794

Electrocution
Compensation – Live electric wire fell

on deceased–  He was aged of 9 years, bril-

Electrocution
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liant student– Award of Rs. 80,000/-–Held,
award is so meagre & enhanced upto Rs. 1.5
lac in view of the judgment of Shanti Bai vs.
Charanjeet.

izfrdj&fctyh dk pkyw rkj èrd ij fxjk&
og 9 o"kZ dh vk;q dk ,d gksf'k;kj ckyd Fkk&80]000
:i;s dk izfrdj&fu/kkZfjr] izfrdj vR;f/kd de gS
rFkk 'kkafr ckbZ cuke pj.kthr ds ekeys dks n`f"Vxr
1]50]000 :Ik;s rd vfHko`¼ fd;kA
Madan Lal & Anr. vs. Superintending Engi-

neer—2007(1) ACTC (Raj.) 324

Electrocution&&&&&Death&&&&&Tractor attached

with cultivator&&&&&Deceased was sowing&&&&&Plea
that electric wire entangled in the pough of
cultivator and deceased sustained current&&&&&
Tribunal awarded the compensation of Rs.
3,44,000/-with allowing the claim&&&&& Owner's
appeal against the award&&&&& Appreciation of
findings&&&&&Non of witness stated that there was
any stay wire which entangled in the tractor&&&&&
Story propunded in FIR that deceased tried
to remove the wire lying in field, seems more
probable&&&&& Claimants failed to establish that
stay wire was being available at the spot,

hence the principle of res ipsa liqutor may
not be applied&&&&&Held, impugned award is not

sustainable & set aside.

fo|qrekj.k&e`R;q&VSªDVj dYVhosVj ls tqM+k
gqvk Fkk&èrd cht dh cqokbZ dj jgk Fkk& ;g vfHkokd~
fd fctyh  dk  rkj  dYVhosVj  ds  gy esa Q¡lk rFkk
èrd dks djUV vk;k & vf/kdj.k us nkos dks Lohdkj
djrs gq, 3]44]000 :i;s fnyk;s&izfrdj ds fo:¼
okgu Lokeh dh vihy&fdlh Hkh lk{kh us ;g ugha dgk
fd ogk¡ dksbZ rkj iM+k Fkk tks VSªDVj esa Q¡lk&izkFkfedh
esa ;g dgkuh crk;h fd e`rd us [ksr esa iM+s rkj dks
gVk;k] T;knk lEHko izrhr gksrh gS&nkosnkj ;g izfrikfnr
djus esa vlQy jgs fd ?kVuk LFky ij rkj iM+k Fkk
vr% ß?kVuk Lo;a cksyrh gSÞ dk fl¼kUr ykxq ugha
gksrk gS& fu/kkZfjr] fookfnr izfrdj laoguh; ugha gS o
vikLr fd;kA
Gighulal Mahajan vs. Smt. Jeti & Ors.— 2008
(2)ACTC(Raj.)1084

Employee’s Provident Funds
& Miscellaneous Provisions
Act, 1952

Sec. 1(3)(b) & Entry No. 16(2) of Ap-
pendix I&&&&&Trust regd. under the provisions of
Rajasthan Public Trust Act&&&&&Whether can be
covered by the Act of 1952 ?&&&&&Held, no&&&&&Trust is
neither a society, club or association falling
under the entry No. 16(2) but a cheritable and
religious trust which manage the temple-Or-
der impugned quashed and set aside.

/kkjk 1(3)([k) o izfof"B 16(2) layXud
I&jktLFkku yksd U;kl vf/kfu;e ds izko/kkuksa ds
vUrxZr iathÏr U;kl&D;k 1952 ds vf/kfu;e ds
izko/kkuksa ls vkPNkfnr fd;k tk ldrk gS\&fu/kkZfjr]
ugha&U;kl u rks ,d lfefr] lHkk ;k laxBu gS tks
izfof"B 16(2) esa iM+rk gks cfYd ,d dY;k.kdkjh
,oa /kkfeZd U;kl gS tks efUnj dk izcU/k djrk gS&fookfnr
vknsÓk vfHk[kf.Mr ,oa vikLr fd;kA
Shri Jain Swetamber Nakoda Paraswnath
Teerth, Mewanagar vs. Regional Provident
Fund Commissioner & Ors.—2009(2) Civil
Times (Raj.) 524=2009(1) DNJ (Raj.) 318

Secs. 14&&&&&B & 7&&&&&I&&&&&Assistant Commis-
sioner directed to petitioner to pay Rs. 14,32,
032 as contribution&&&&&Writ petition against-Held,
not maintainable in view of alternative rem-
edy available u/s. 7&&&&&I of Act.

/kkjk 14&ch o 7&vkbZ&lgk;d dfeÓuj us
izkFkhZ dks vaÓknku ds :i esa 14]32]032 :i;s vnk
djus dk funsZÓk fn;k&ds fo:} fjV ;kfpdk&fu/kkZfjr]
vf/kfu;e dh /kkjk 7&vkbZ esa miyC/k mipkj ds
n`f"Vxr iks"k.kh; ugha gSA
Vatan Press vs. Regional Provident Fund Com-
missioner & Anr.—2009(3) Civil Times (Raj.)
1310=2009(2) DNJ (Raj.) 947

Sec. 16(1)(c)&&&&&Exemption sought from
the perview of Section 16(1)(c)&&&&& Declined&&&&&
Scheme is applicable to the employees who
are engaged on regular basis&&&&& Petitioner
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could not satisfied as to whether even daily
wages employees engaged directly or
through contractor were entitled to benefit of
contributory provident fund scheme or old
age pension&&&&&Held, exemption was rightly
declined.

/kkjk 16(1)(lh)&/kkjk 16(1)(lh) dh ifjf/k
ls NwV pkgh&bUdkj dh&;kstuk mu deZpkfj;ksa ij
iz;ksT; gS tks fu;fer vk/kkj ij fu;ksftr gSa&izkFkhZ ;g
lUrqf"V ugha dj ik;k fd;k D;k nSfud osru Hkksxh
dkfeZd tks lh/ks ;k Bsdsnkj ds ek/;e ls fu;ksftr
fd;s x;s Fks] vaÓknk;h Hkfo"; fuf/k ;kstuk ;k ò¼koLFkk
isaÓku ;kstuk ds gdnkj Fks ;k ugha&fu/kkZfjr] NwV ls lgh
bUdkj fd;k x;k FkkA
Rajasthan State Electricity Board, Jaipur vs.
CPF, Commissioner & Anr.—2011(2) DNJ (Raj.)

655

Employees State Insurance
Act, 1948

Secs. 2(ix), 75 & 45&&&&&A-Work executed
outside of factory premises regularly for the
purpose of loading or unloading&&&&&Held, it is
certainly covered under the defination of
workman u/s. 2(ix) of Act&&&&&ESI was levied on
the ground of statement of a workman&&&&&No con-
trary documentary evidence&&&&&Held, no illegal-
ity was committed by trial court.

/kkjk 2(ix)] 75 o 45&d&ynku ,oa mrkjus
ds fy, dkj[kkus ds ifjlj ls ckgj fd;k x;k dk;Z tks
fu;fer :i ls fd;k tkuk Fkk&fu/kkZfjr] ;g fufÓpr
:i ls vf/kfu;e dh /kkjk 2(ix) ds vUrxZr deZdkj
dh ifjHkk"kk esa vkPNkfnr gS&deZdkj ds dFkuksa ds
vk/kkj ij bZ ,l vkbZ olwy dh x;h Fkh&dksbZ fojks/
kkHkk"kh ugha&fu/kkZfjr] fopkj.k U;k;ky; }kjk dksbZ =qfV
ugha dh x;hA
Jodhpur Woollen Mills Ltd. vs. Regional Di-
rector, ESI Corpn.—2010(1)DNJ(Raj.) 51= 2010(1)

WLC (Raj.) 549=2010(2) RLW (Raj.) 1522=2010(2)

CDR (Raj.) 1240=2010(2) WLN (Raj.) 83

Secs. 2(12), 14&&&&&AA & 75&&&&&Factories Act,

1948&&&&&Sec. 2k&&&&&Application u/s. 75&&&&&Dismissed&&&&&
Justification-Findings of E.S.I, Court that ap-
pellant is manufacture process and is covered
by the perview of Factories Act&&&&&Held, hotel is
excluded from the defination of factory&&&&&Deep
freezer cannot be held as cold storage&&&&&Using
of motor for lifting the water does not make
the business place in ambit of factory&&&&&Further
held, manufacturing process is a condition
precedent for covering the appellant in the
perview of factory&&&&&Held, order impugned is
liable to be set aside&&&&&Application u/s. 75 is
allowed.

/kkjk 2(12)] 14&dd o 75&dkj[kkuk vf/k
fu;e] 1948&/kkjk 2ds&/kkjk 75 ds vUrxZr vkosnu&
[kkfjt&U;k;laxrrk&bZ-,l-vkbZ- U;k;ky; ds ;s fu"d"kZ
fd vihykFkhZ fofuekZ.k bZdkbZ gS rFkk dkj[kkuk vf/k
fu;e ds izko/kkuksa ls vkPNkfnr gS&fu/kkZfjr] gksVy dsk
dkj[kkuk vf/kfu;e dh ifjf/k ls vioftZr fd;k x;k
gS&Mhi Ýhtj dks dksYM LVksjst ugha ekuk tk ldrk&ikuh
p<+kus ds fy, eksVj dk mi;ksx djus ls O;kikfjd
LFky dkj[kkus dh Js.kh esa ugha vkrk gS&vkxs  vkSj
fu/kkZfjr] vihykFkhZ dks dkj[kkuk ekuus ds fy, fofuekZ.k
dh izfØ;k ck/;dkjh ÓkrZ gS&fu/kkZfjr] fookfnr vknsÓk
vikLr fd;s tkus ;ksX; gS&/kkjk 75 ds vUrxZr vkosnu
Lohdkj fd;kA
Sahil Guest House vs. E.S.I. Corporation—

2007(1) Civil Times (Raj.) 423

Secs. 39, 40, 44 & 53&&&&&Workmen’s Com-

pensation Act, 1923&&&&&Sec. 30&&&&&Liability of Cor-
poration to pay compensation in such cases
where the factory is registered with the Cor-
poration &&&&&Held, Corporation may not be hold
liable untill and unless the employer fulfills
his part of the legal duties imposed by the
Act of 1948&&&&&Appellant failed to deposit the con-
tribution recovered from employees at the first
instance-He neither submitted returns nor
maintained registers-He is not entitled to claim

the benefits of Sec. 53 of Act.

/kkjk 39] 40] 44 o 53&deZdkj izfrdj vf/
kfu;e] 1923&/kkjk 30&mu ekeyksa ftuesa dkj[kkuk

Employees State Insurance Act, 1948&Sec. 126
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fuxe ls iathÏr gS] fuxe dk izfrdj vnk djus dk
nkf;Ro&fu/kkZfjr] fuxe dks rc rd nkf;Rok/khu ugha
Bgjk;k tk ldrk gS tc  rd  fd  fu;ksDrk }kjk
1948 ds vf/kfu;e }kjk ml ij vkjksfir oS/kkfud
nkf;Roksa dh iwfrZ ugha dj nh tkrh gS&vihykFkhZ deZpkfj;ksa
ls olwy va'kjkfÓk dks tek djkus esa izFke n`"V;k
foQy jgk&mlus u rks foojf.kdk izLrqr dh u gh
iaftdkvksa dk lU/kkj.k fd;k& fu/kkZfjr] og vf/kfu;e
dh /kkjk 53 ds vUrxZr ykHk dk nkok djus dk
gdnkj ugha gSaA
Allied Industries (M/s.) vs. Mool Chand & Anr.—
2008(1)ACTC(Raj.)58

Sec. 53&&&&&Scope&&&&& Whether the compen-
sation under the provisions of W.C. Act may
be passed in the claim under E.S.I. Act ?&&&&&
Held, no&&&&& Award of Rs. 93,600/- for 40% dis-
ability was passed under the provisions of
W.C. Act&&&&&Exfacie hit by the provisions of Sec.
53 of E.S.I. Act&&&&&Order modified upto deleting
the impugned amount.

/kkjk 53&O;kfIr&D;k jkT; deZpkjh chek
vf/kfu;e ds nkos ds vUrxZr deZdkj izfr dj vf/
kfu;e ds vUrxZr izfrdj ikfjr fd;k tk ldrk
gS\&fu/kkZfjr] ugha&deZdkj izfrdj vf/kfu;e ds izko/
kkuksa ds vUrxZr 40 izfrÓkr fu;ksZX;rk ds fy, 93]600
:i;s dk izfrdj ikfjr fd;k x;k& nkok jkT; deZpkjh
chek vf/kfu;e dh /kkjk 53 ds izko/kkuksa ls ckf/kr&
fookfnr jkfÓk dks gVkus dh lhek rd vknsÓk mikUrfjr
fd;kA
Regional Director, ESI vs. Bhopa Ram & Ors.—
2010(1)ACTC(Raj.)512=2010(2)CDR(Raj.) 1289

=2010 WLC(UC) 226

Secs. 53 & 61–Scope–Collision be-
tween truck & Corporation bus–Death of bus
driver–Equal negligency of both drivers–LRs.
of bus driver filed claim petition for compen-
sation under the provision of M.V. Act–Main-
tainability–Claimants getting pension under
ESI Act–Whether they may be debared from
compensation on the ground of bar u/s. 53 of

ESI. Act?–Held, no–Deceased driver was third
person for the truck & provisions of Sec. 53
are not applicable.

/kkjk 53 o 61&O;kfIr&Vªd o fuxe dh cl
ds e/; VDdj&cl pkyd dh e`R;q&nksuksa pkydksa
dh leku ykijokgh&cl pkyd ds  fof/kd izfrfuf/
k;ksa us eksVj okgu vf/kfu;e ds izko/kkuksa ds vUrxZr
nkok ;kfpdk is'k dh&iks"k.kh;rk&nkosnkj deZpkjh jkT;
chek vf/kfu;e ds vUrxZr isa'ku ik jgs gSa&D;k  os
/kkjk 53 dh otZuk ds vk/kkj ij izfrdj ls oafpr
fd;s tk ldrs gS\&fu/kkZfjr] ugha&e`rd pkyd Vªd
ds fy, r`rh; i{kdkj Fkk rFkk /kkjk 53 ds izko/kku
ykxw ugha gksrs gSaA
Oriental Insurance Co. Ltd. vs. Smt. Mohan
Kanwar & Ors.—2007(1) ACTC (Raj.) 8

Sec. 75&&&&&E.S.I. Contribution&&&&&Order for
recovery&&&&&Writ petition against &&&&&Dismissed on
the ground of alternative remedy&&&&&Further, find-
ings of Single Judge, that the reason given
for not filing appeal u/s. 75 that the limi&&&&&ation
had expired is not justified&&&&&Writ Petition was
rightly dismissed.

/kkjk 75&jkT; deZpkjh chek vaÓk&olwyh dk
vknsÓk&ds fo:} fjV ;kfpdk&oSdfYid mipkj ds
vk/kkj ij [kkfjt dh x;h&vkxs] ,dy U;k;k/khÓk ds
fu"d"kZ fd /kkjk 75 ds vUrxZr vihy isÓk ugha djus
dk fn;k x;k dkj.k ifjlhek dk volku gks tkuk Hkh
U;k;laxr ugha gS&fjV ;kfpdk lgh [kkfjt dh x;h FkhA
Rajasthan State Road Transport Corporation
vs. Union of India—2011(1) Civil Times (Raj.)
89=2010(2) DNJ (Raj.) 653=2010(3) CDR (Raj.)

1738

Sec. 75&&&&&Constitution of India, 1950&&&&&
Notice for paying contribution in terms of the
Act&&&&&Whether can be challenged by way of writ
petition ?&&&&&Held, no&&&&&Alternative remedy u/s.
75 is available.

/kkjk 75&Hkkjr dk lafo/kku] 1950&/kkjk
75&vf/kfu;e dh vis{kkvksa ds vuqlj.k esa vaÓknku
vnk djus gsrq uksfVl&D;k fjV ;kfpdk ds tfj;s
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pqukSrh nh tk ldrh gS\&fu/kkZfjr] ugha&/kkjk 75 ds
vUrxZr oSdfYid mipkj miyC/k gSA
Shivam Enterprises (M/s.) vs. Employees State
Insurance Corporation & Anr.—2011(1)DNJ (Raj.)

91

Secs. 75 & 2(12)(a)&&&&&Whether the insti-
tution was covered by the provisions of E.S.I.
Act ?&&&&&Admission of respondent that eleven
employees were working&&&&&Trial Court didnot
consider this admission and passed by im-
pugned order&&&&&Held, impugned order set aside
and matter remanded back for fresh consid-
eration.

/kkjk 75 o 2(12)(d)&D;k laLFkku deZpkjh
jkT; chek vf/kfu;e ds izko/kkuksa ls vkofjr Fkk\&
izR;FkhZ dh ;g LohÏfr fd X;kjg deZpkjh dk;Z dj
jgs Fks&fopkj.k U;k;ky; us bl LohÏfr ij fopkj
ugha fd;k rFkk fookfnr vknsÓk ikfjr fd;k&fu/kkZfjr]
fookfnr vknsÓk vikLr fd;k rFkk u;s fljs ls fopkj
djus gsrq ekeyk izfriszf"kr fd;kA
Employees State Insurance Corpn. & Anr. vs.
Ashok Kumar—2011(2) Civil Times (Raj.) 616
=2010(2) DNJ (Raj.) 875=2011(3) WLN (Raj.) 419

Secs. 75 & 82&&&&&Respondent industrial
unit situated in revenue village not covered
by ESI Act&&&&&Trial court exonerated it from the
liability of ESI contm, .m, .m, .m, .m, .ribution&&&&&Findings of
facts-No substantial question of law is involved
in appeal&&&&&Held, second appeal is liable to be
dismissed.

/kkjk 75 o 82&izR;FkhZ vkS|ksfxd bdkbZ jktLo
xzke esa fLFkr tks bZ-,l-vkbZ- vf/kfu;e ls vkPNkfnr
ugha&fopkj.k U;k;ky; us bls bZ-,l-vkbZ- vaÓknku ls
nkf;RoeqDr fd;k&rF;kRed fu"d"kZ&vihy esa fof/
k dk lkjoku izÓu vUrxZxzLr ugha&fu/kkZfjr] f}rh;
vihy [kkfjt dh tkus ;ksX; gSA
Regional Director ESI vs. Futex Steel Ind. (Pvt.)
Ltd.—2010(2) Civil Times (Raj) 534=2010(1) DNJ

(Raj.) 334=2010(3) CDR (Raj) 1516

Secs. 75(3) & 82&&&&&Interim relief&&&&& Appli-

cation for&&&&&Dismissed&&&&&Appeal against&&&&&Allowed
by Dist. Judge&&&&&Whether justified ?&&&&&Held, no&&&&&
Appeal was not maintainable in view of pro-
visions of Sec. 82.

/kkjk 75(3) o 82&vUrfje jkgr&ds fy,
vkosnu&[kkfjt fd;k&ds fo:¼ vihy&ftyk U;k;k
/khÓk }kjk Lohdkj dh  x;h& D;k  U;k;laxr gS\& fu/
kkZfjr] ugha&vihy /kkjk 82 ds n`f"Vxr iks"k.kh; ugha
FkhA
Employees State Insurance Corporation vs. M/
s. Sardar Sher Ahmer Singh—2008(1) DNJ (Raj.)

203

Essential Commodities Act,
1955

Sec. 3/7&&&&&Rajasthan Cement Licence
& Control Order, 1974&&&&&Conviction&&&&& Recovery
of 218 bags of cement&&&&&Recovery was well es-
tablished by the testimony of witnesses&&&&&Held,
conviction was justified&&&&&However, sentence
reduced upto the period of already under
gone i.e. 18 days, looking to the facts that the
matter is 27 years old and order of 1974 is not
in force&&&&&Fine increased upto Rs. 2000/-.

/kkjk 3@7&jktLFkku lhesUV vuqKk ,oa fu;U=.k
vknsÓk 1974&nks"kflf¼&lhesUV ds 218 dV~Vksa dh
cjkenxh&lkf{k;ksa dh ifjlk{; ls cjkenxh Hkyh&HkkfUr
izekf.kr gqbZ&fu/kkZfjr] nks"kflf¼ U;k;laxr Fkh&ysfdu
bu rF;ksa dks ns[krs gq, fd ekeyk 27 o"kZ iqjkuk gS o
1974 dk vknsÓk izHkko esa ugha gS n.MnsÓk dks igys ls
Hkqxrh gqbZ vof/k 18 fnu rd ?kVk;k&tqekZuk 2000
:i;s rd c<+k;kA
Amrit Lal vs. State—2011(3) CJ(Cri.)(Raj.)1054
=2011(1)Cr.L.R.(Raj.)477=2011(2)WLN (Raj.)584

=2011(2)R.Cr.D.(Raj.)423

Sec. 3/7–Conviction–Sentence of six
months SI–Petitioner failed to maintain the
stock register properly–Technical offence com-
mitted by him–He faced the trial for 28 years–
Held, it would be appropriate to reduce the
sentence upto already undergone.

/kkjk 3@7&nks"kflf¼&N% ekg dk lk/kkj.k

Essential Commodities Act, 1955&Sec. 3/7
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dkjkokl &izkFkhZ mfpr rjhds ls LVkd jftLVj la/
kkfjr djus esa vlQy jgk&mlds }kjk rduhdh vijk/
k fd;k x;k&mlus 28 o"kZ rd fopkj.k dk lkeuk
fd;k&fu/kkZfjr n.Mkns'k dks iwoZ esa Hkqxrh gqbZ vof/k
rd ?kVkuk U;k;laxr gksxkA
Jesraj vs. State—2011(1) CJ(Cri.) (Raj.)363

Sec. 3/7&&&&&Conviction&&&&& Appreciation and
appropriate sentence&&&&& Petitioner committed
technical offence by not maintaining the stock
register properly&&&&&As per material on record,
no  illegality or  irregularity committed by trial
Court in recording conviction&&&&& Neither pro-
ceeding is vitiated nor any prejudice was
caused to petitioner&&&&&Held, conviction was  jus-
tified &&&&&However, looking to the facts that the
case is 30 years old and a technical offence
was committed, sentence of three months re-
duced upto already undergone and fine in-
creased upto Rs. 2,000/.

/kkjk 3@7&nks"kflf¼&foospu ,oa mfpr n.MknsÓk
&izkFkhZ us Hk.Mkj  iaftdk dk lgh  :i ls  lU/kkj.k ugha
djds rduhdh vijk/k dkfjr fd;k& vfHkys[k ij
fo|eku lkexzh ds vuqlkj fopkj.k U;k;ky; }kjk
nks"kflf¼ vfHkfyf[kr djus esa dksbZ vfu;ferrk ;k
voS/krk ugha dh xbZ&u rks dk;Zokgh nwf"kr gS u gh izkFkhZ
dks fdlh izdkj dh dksbZ uqdlkuh dkfjr gqbZ&fu/kkZfjr]
nks"kflf¼ U;k;laxr Fkh&ysfdu bu rF;ksa ds en~nsutj
fd ?kVuk 30 o"kZ iqjkuh gS rFkk izkFkhZ us rduhdh
vijk/k fd;k]  rhu ekg ds  n.MknsÓk dks  igys  ls
Hkqxrh gqbZ  vof/k rd U;wu fd;k o tqekZuk 2]000
:i;s rd c<+k;kA
Subhash Chandra vs. State—2010(3)CJ(Cri.)
(Raj.)880

Sec. 3/7&&&&& Conviction under &&&&& Sentence
of three years S.I.&&&&&Recovery of 61 cement
bags&&&&&Accused a old person aged of 85 years&&&&&
He remained in custody for more than 24
hours&&&&& No purpose will be served in sending
him jail&&&&&Held, sentence modified upto already
undergone.

 /kkjk 3@7&ds vUrxZr nkssssss"kflf¼&rhu o"kZ ds
lk/kkj.k dkjkokl dk n.MknsÓk&lhesUV ds 61 cksjksa dh
cjkenxh & vfHk;qDr 85 o"kZ dh vk;q dk cw<+k O;fDr
& og 24 ?kUVs ls vf/kd vfHkj{kk esa jgk&mls tsy
Hkstus esa fdlh mn~nsÓ; dh izkfIr ugha gksxh&fu/kkZfjr]
n.MknsÓk dks iwoZ esa Hkqxrh gqbZ vof/k rd mikUrfjr
fd;kA
Gulab Khan vs. State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)88

Sec. 3/7&&&&&Conviction&&&&&Offence of inter-
polation in record&&&&& Appreciation of sentence&&&&&
Minimum sentence of three months is pro-
vided, however,  looking to the  fact  that ac-
cused faced a trial of 23 years, sentence re-
duced upto already undergone.

/kkjk 3@7&nkssssss"kflf¼&vfHkys[k esa dkaV &Nk¡V
dk vijk/k&n.MknsÓk dk foospu &U;wure n.MknsÓk
rhu ekg izkof/kr gS ysfdu bl rF; dks ns[krs gw, fd
vfHk;qDr us 23 o"kZ rd fopkj.k Hkqxrk] n.MknsÓk dks
igys ls Hkqxrh gqbZ vof/k rd U;wu fd;kA
Kalu Ram vs. State of Rajasthan—2008 (1)CJ
(Cri.)(Raj.)189

Sec. 3/7 – Conviction–Sentence of
three months S.I.–Prayer to reduce the sen-
tence–Accused old aged–Incident of year
1990–Held sentence reduced upto the period
of already undergone which is 28 days.

/kkjk 3@7& nks"kflf¼&rhu ekg ds lk/kkj.k
dkjkokl dk n.Mkns'k&n.Mkns'k dks U;wu djus dh
izkFkZuk&vfHk;qDr o`¼&?kVuk o"kZ 1990 dh&fu/kkZfjr]
n.Mkns'k dks igys ls Hkqxrh vof/k 28 fnu rd U;wu
fd;kA
Bal Kishan & Ors. vs. State of Rajasthan —
2010(1)CJ(Cri.) (Raj.) 104

Secs. 3/7–FIR for the offence–Petition
for quashing–Allegations that the gas cylin-
ders were not being delivered timely at their
residence–Report was  lodged  on the ground
of breach of conditions of licence–District ad-
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ministration directed to lodge the report on
account of the pressure created by the con-
sumers–Dispute in regarding of not making
the home supply–No case of non-supply, stor-
age & hoarding etc.–FIR quashed.

/kkjk 3@7&vijk/k ds fy, izkFkfedh& vfHk
[k.Mu gsrq ;kfpdk&;g vfHkokd~ fd flys.Mj dh
x`gkiwfrZ le;c¼ ugha dh xbZ&vuqKfIr dh 'krksZ ds
Hkax ds vk/kkj ij fjiksVZ ntZ dh xbZ&xzkgdksa }kjk cuk;s
x;s ncko ds dkj.k ftyk iz'kklu us fjiksVZ ntZ djus
dk funsZ'k fn;k&fookn ?kj ij vkiwfrZ ugha djus dks
ysdj gS&vforj.k] laxzg.k ;k tek[kksjh dk dksbZ ekeyk
ugha&izkFkfedh vfHk[kf.Mr dhA
Dilip  Kumar & Ors.  vs.  State of Rajasthan &
Anr.—2009(4)CJ(Cri.)(Raj.) 1584 =2009(2) RCC

898=2009 WLC (UC) (Raj.) 570

Secs. 3/7/8–Code of Criminal Proce-
dure, 1973–Secs. 326 (3), 262–Denovo trial –
Transfer of Presiding Officer at the stage of
final argument–New  presiding  officer di-
rected for denovo trial–Whether just ?–Held,
no–Procedure adopted by trial Court was a
warrant case hence need not to be followed
a denovo trial upon the transfer of presiding
officer.

/kkjk 3@7@8&n.M izfØ;k lafgrk] 1973&/kkjk
326 (3) o 262&u;s fljs ls fopkj.k&vfUre cgl ds
Lrj ij ihBklhu vf/kdkjh dk rcknyk&u;s ihBklhu
vf/kdkjh us u;s fljs ls fopkj.k dk vkns'k fn;k&D;k
U;k;laxr gS\&fu/kkZfjr] ugha&fopkj.k U;k;k y; }kjk
viuk;h xbZ izfØ;k okjUV ekeys dh izfØ;k Fkh vr%
ihBklhu vf/kdkjh ds LFkkukUrj.k ij u;s fljs ls
fopkj.k dh izfØ;k viukus dh vko';drk ugha FkhA
Mahesh Chandra Rawat vs. State of Raj asthan
2008(1)CJ(Cri.)(Raj.)134 =2008(1) WLC (Raj.) 568

Sec. 3/7&&&&&Rajasthan Trade Articles (Li-
censing Control) Order, 1980 &&&&&Code of Crimi-
nal Procedure, 1973&&&&& Sec. 258&&&&& Proceedings

&&&&&Application u/s. 258&&&&&Rejected by Special
Court on the ground that Sec. 258 is not ap-
plicable in the instant proceedings&&&&& However,

the lower Court did not dilate the applicable
law and ignored the fact that the proceed-
ings were conducted by a officer who was
not autho- rised&&&&&Held, application restored
and matter remanded back for reconsidera-
tion.

/kkjk 3@7&jktLFkku O;kikfjd oLrq (vuqKk
,oa fu;U=.k) vknsÓk] 1980&n.M çfØ;k lafgrk] 1973&
/kkjk 258& dk;Zokgh& /kkjk 258 ds vUrxZr
vkosnu&foÓks"k U;k;ky; }kjk bl vk/kkj ij [kkfjt
fd;k x;k fd bu dk;Zokfg;ksa esa /kkjk 258 iz;ksT; ugha
gS&ysfdu fupys U;k;ky; us iz;ksT; fof/k ij fopkj
ugha fd;k o bl rF; dks utjvUnkt fd;k fd
dk;Zokgh ml vf/kdkjh }kjk ifjpkfyr dh xbZ tks
l{ke ugha Fkk&fu/kkZfjr] vkosnu izR;kofrZr fd;k o
ekeyk iquZfopkj gsrq izfriszf"kr fd;kA
Sohan Singh vs. The State of Rajasthan —2010
(2)CJ(Cri.)(Raj.)  806

Sec. 6&&&&&Limitation Act,1963&&&&&Sec. 5&&&&&
Confiscation of vehicle&&&&&Diesel was being car-
ried without valid permit&&&&&Appeal against the
order of confiscation &&&&&Dismissed as barred by
limitation&&&&&Delay was bonafide and was not
on account of negligence&&&&&Held, delay con-
doned and directed to decide the appeal on
merits.

/kkjk 6&ifjlhek vf/kfu;e] 1963&/kkjk 5&okgu
dk jkT;lkrhdj.k&fcuk vuqKk ds Mhty dk ifjogu
fd;k x;k&jkT;lkrhdj.k ds vknsÓk ds fo:¼
vihy&ifjlhek ls ckf/kr gksus ds dkj.k [kkfjt
gqbZ&foyEc ln~Hkkfod Fkk rFkk ykijokgh ds dkj.k
ugha Fkk&fu/kkZfjr] foyEc miÓkfer fd;k o vihy dks
xq.kkoxq.k ij fu.khZr djus dk funsZÓk fn;kA
Baldev Singh vs. State of Rajasthan.—2011(1)
CJ(Cri.) (Raj.)212=2011(1) Cr.L.R.(Raj.)131

Sec. 6-A–Kerosene & tanker confis-
cated by Collector–At the time of seizure,
driver was not having any purchase order, or
valid permit to carry the kerosene–Liquid con-
fiscated by smelling and without any chemi-

Essential Commodities Act, 1955&Sec. 6
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cal or scientific test which is contrary to law–
Confession of driver of tanker–Held, merely
on the ground of confession of driver, no
charge under the Act of 1955 can be framed
and order is not justified–Impugned order
quashed and set aside and further directed
to release the tanker with direction to peti-
tioner no. 1 for not to transport such substance
in future without permit.

/kkjk 6&d&dysDVj }kjk dsjkslhu o VsSadj
jkT;lkr fd;s x;s&cjkenxh ds le; VSadj pkyd
ds dsjkslhu dk ifjogu djus ds fy, ikl dksbZ
Ø;kns'k ;k oS/kkfud vuqKk ugha Fkh&nzO; dks lwa?k dj
jkT;lkr fd;k rFkk dksbZ jklk;fud ;k oSKkfud
ijh{k.k ugha fd;k tks fof/k fo:¼ gS&VsSadj pkyd dh
laLohd`fr&fu/kkZfj r] ek= laLohd`fr ds vk/kkj ij
1955 ds vf/kfu;e ds vUrxZr dksbZ vkjksi fufeZr
ugha fd;k tk ldrk &fookfnr vkns'k vikLr rFkk
vfHk[kf.Mr fd;k rFkk vkxs okgu dks izkFkhZ u 1 dks
Hkfo"; esa bl izdkj ds inkFkZ dk ifjogu u djus ds
funsZ'k ds lkFk fueqZDr djus dk funsZ'k fn;kA
Sandeep Agarwal & Anr. vs. State—2008(4)
CJ(Cri.)(Raj.)1515

Sec. 6-A–Scope–Release of vehicle–
Refusal on the ground that it was involved in
series of offence? –Whether justified?– Held,
no–Vehicle should be released on owner fur-
nishing security equivalent to price of Essen-
tial Commodities sought to be carried by it.

/kkjk 6 d&O;kfIr&okgu dh fueqZfDr & bl
vk/kkj ij badkj djuk fd okgu vijk/kksa dh J`a[kyk
esa fyIr Fkk&D;k U;k;laxr gS\&fu/kkZfjr] ugha&okgu
dks Lokeh }kjk ifjogu fd;k tkuk pkgus okyh
vko';d oLrq dh dher ds cjkcj izfrHkwfr is'k
djus ij fueqZDr dj fn;k tkuk pkfg;sA
Sandeep Agarwal & Anr. vs. State— 2008(4)
CJ(Cri.)(Raj.)1515

Sec. 6-A,  6-C&  6-E  & 3/7 &&&&&  Seizure of
vehicle &&&&&Application before the Collector for
relase&&&&&Dismissed&&&&&Revision against the order

&&&&&Sessions judge allowed the revision and di-
rected to release the vehicle&&&&&Whether the
Sessions judge was having such jurisdiction
for releasing the vehicle ?&&&&&Held, no&&&&&No order
was passed by Collector u/s. 6-A for confisca-
tion of vehicle and remedy u/s. 6&&&&&C was
availed to the aggrieved party against the
refusal of release&&&&&Sec. 6-E completely bars
the jurisdiction of Court&&&&& Impugned order set
aside.

/kkjk 6&,] 6&lh] o 6&bZ o 3@7&okgu dh
tCrh&ftyk/khÓk ds le{k fueqZfDr gsrq vkosnu& [kkfjt&
vknsÓk ds fo:¼ fuxjkuh&l= U;k;k/khÓk us iqujh{k.k
Lohdkj dh rFkk okgu NksMus dk funsZÓk fn;k&D;k l=
U;k;k/khÓk dks okgu dh fueqZfDr gsrq ,slk {kS=kf/kdkj
izkIr Fkk\&fu/kkZfjr] ugha&ftyk/khÓk }kjk okgu ds
jkT;lkrhdj.k ds fy, /kkjk 6&, ds vUrxZr dksbZ
vknsÓk ikfjr ugha fd;k x;k Fkk&O;fFkr i{kdkj ds
ikl okgu dh fueqZfDr ls bUdkj djus ds fo:¼ /kkjk
6&lh ds vUrxZr fodYi miyC/k Fkk& /kkjk 6&bZ
U;k;ky; dk {kS=kf/kdkj iw.kZr;k oftZr djrh
gS&fookfnr vknsÓk vikLr fd;kA
State of Rajasthan vs. Naresh Kumar—2011
(2)CJ(Cri.)(Raj.)602 =2011(2)WLN(Raj.)506 =2011

(2)RLW(Raj.)1407= 2011(1) Cr.L.R.(Raj.)389

Evidence Act,1872
Admissibility of document&&&&&Objection

that it was neither executed on stamp paper
not it was registered&&&&&Objection dispossed by
trial Court that it will be considered at the
time of final hearing&&&&&Trial Court was also view
of that such objection can not be raised at
the time when the document is exhibited in
evidence&&&&&Whether justified ?&&&&&Held, not&&&&&Trial
Court considered the question as if it were a
question relating only to the relevancy of the
document&&&&&Cursory approach&&&&&Order im-
pugned set aside.

nLrkost dh xzkg;rk&;g vkifRr fd ;g u
rks LVkEi isij ij fu"ikfnr fd;k x;k Fkk u gh
iathÏr djk;k x;k Fkk&fopkj.k U;k;ky; }kjk vkifRr

Evidence Act,1872
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fuLrkfjr dh x;h fd vfUre lquokbZ ds le; bl ij
fopkj fd;k tk;sxk&fopkj.k U;k;ky; dk ;g Hkh
n`f"Vdks.k fd tc nLrkost lk{; esa uRFkh fd;k tkrk
gS rc ;g vkifRr ugha mBk;h tk ldrh&D;k U;k;laxr
gS\&fu/kkZfjr] ugha&fopkj.k U;k;ky; us izÓu ij ,sls
fopkj fd;k tsls og dsoy nLrksot dh lqlaxrrk ls
lEcfU/kr izÓu ij fopkj dj jgk gks&ljljk
n`f"Vdks.k&fookfnr vknsÓk vikLr fd;kA
Jagdish Prasad vs. Hanuman Das & Ors.—2008

(3) DNJ (Raj.) 1245

Admissibility of document&&&&&Dissolution
deed&&&&&Whether required to be registered ?&&&&&
Whether the payment of court fee ad volo rem
is required ?&&&&&Held, no&&&&&dissolution deep was
stamped properly&&&&&Held, it is admissible in
evidence.

nLrksot dh xzkº~;rk&fo?kVu dk nLrkost&
D;k iathÏr gksuk vkoÓ;d gS\&D;k ewY; ds vuqlkj
U;k;ÓkqYd vkoÓ;d gS\&fu/kkZfjr] ugha&fo?kVu foys[k
mfpr :i ls LVkfEir Fkk&fu/kkZfjr] ;g lk{; esa xzkº~;
gSA
Lad Kanwar (Smt.) & Anr. vs. ADJ (Fast Track)
Chittorgarh & Anr.—2009(3) DNJ (Raj.) 1171

Admissibility of document in evidence

&&&&&Transfer of immovable property &&&&&Deed con-
veys only title and connot be held the sale
deed&&&&&Certificate of sale is different than the
sale deed-Held, document is admissible upto
the extent of collateral purpose.

nLrkost dh lk{; esa xzkº~;rk&vpy lEifÙk
dk vUrj.k&foys[k dsoy LoRo dks izfrikfnr dj
jgk rFkk bls foØ; foys[k ugha dgk tk ldrk&foØ;
dk izek.k i= foØ; foys[k ls fHkUu gS&fu/kkZfjr]
nLrkost lEikfÓod lhek rd xzkº~; gSA
Tej Pal vs. Civil Judge (J.D.) & Ors.—2007(3)

DNJ (Raj.) 1715

Law of Evidence&&&&& Principles &&&&& Stated.

lk{; fof/k&fl¼kUr&dgs x;sA
The law of evidence is the most important branch

of adjunctive law. The object is to prevent laxity in

the admissibility of evidence, and to introduce a

correct and uniform rule of practice. The main prin-

ciples which underline the law of evidence are:-

(i) the evidence must be confined to matter in

issue;

(ii) hearsay evidence must not be admitted;

and

(iii) the best evidence must be given in all

cases.

Vishram & Anr. vs.  State of Rajasthan—2007
(1)CJ(Cri)(Raj.)(DB251=2007(1)RCC(Raj.)

29=2007(1)WLC(Raj.)426)

Photocopy  of cover note–Admissibil-

ity in evidence–Held, it may be admitted in

evidence.

dojuksV dh Nk;k izfr&lk{; esa xzkg~;rk
&fu/kkZfjr] ;g lk{; esa xzkg~; gks ldrh gSA
Regional Audit Officer Cooprative Dept. & Ors.
vs. Nazeer Khan—2008 (1) ACTC (Raj.)454

Sec. 8&&&&&Recovery of incriminating ar-
ticle used in offence as pointed out by ac-
cused to a police officer&&&&&Held, it can be looked
into to throw light on the conduct of accused
u/s. 8.

/kkjk 8&vfHkqDr }kjk iqfyl vf/kdkjh ds
le{k fd;s x;s [kqykls ds vk/kkj ij vijk/k esa
iz;qDr  lkexzh dh cjkenxh & fu/kkZfjr] bls /kkjk 8 ds
vUrxZr vfHk;qDr ds O;ogkj ds lUnHkZ esa ns[kk tk
ldrk gSA
Sudhir Kumar Jain vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)(DB)1385

Sec. 8 &&&&& Scope &&&&& Evidence regarding
the  recovery - Significance of&&&&&Held, it can be
looked into to appreciate the conduct of ac-
cused.

/kkjk 8&O;kfIr&cjkenxh dh lk{;& dk
egRo&fu/kkZfjr] ;g vfHk;qDr ds O;ogkj dk foospu
djus ds n`f"Vdks.k ls iz;qDr dh tk ldrh gSA
Bahadur Singh  Raj Bahadur Singh  vs. State
of Raj.—2008(4)CJ(Cri.)(Raj.) (DB) 1446

Evidence Act,1872&Sec. 8
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Sec. 8 &&&&& Scope &&&&& Relevancy of fact&&&&&
Held, any fact is relevant which shows or con-
stitutes a motive or preparation for any fact
in issue or relevant fact.

/kkjk 8&O;kfIr&rF; dh lqlaxrrk &fu/kkZfjr]
dksbZ Hkh rF; tks fook|d rF; ;k lqlaxr rF; dk
gsrqd ;k rS;kjh nfÓkZr djrk gS] lqlaxr gSA
Jagdish vs. State of Rajasthan—2008 (3)CJ
(Cri.)(Raj.)(DB)1244

Secs. 8 & 28&&&&&Recovery of incriminat-
ing  article  from  the  place pointed out by
accused to police&&&&&Held, it would be admis-
sible as conduct, u/s. 8, irrespective of whe-
ther any statement made by him contem
poraneously with or antecedent to such con-
duct falls within the purview of Sec. 27.

/kkjk 8 o 28&vfHk;qDr }kjk iqfyl dks bafxr
fd;s x;s LFkku ls vijk/k esa iz;qDr lkexzh dh
cjkenxh&fu/kkZfjr] ;g /kkjk 8 ds vUrxZr O;ogkj ds
:i esa laxr gksxk o /kkjk 27 dh ifjf/k esa vkus okys
ledkfyd ,oa iwoZdkfyd O;ogkj ds vUrxZr fd;s
x;s dFku ls vlxar gksxkA
Rajendra & Ors. vs. State of Raj.—2008 (4)CJ
(Cri.)(Raj.)(DB)1315

Sec. 9&&&&&Photographs of skeletion&&&&& Whe
ther  admissible in evidence?&&&&&Held, yes.

/kkjk 9& dadky ds QksVksxzkQ&D;k lk{; esa
xzkg~;  gS\&fu/kkZfjr] gkWaA
Dalveer Singh & Ors. vs. State of Raj.—2007(1)

CJ(Cri)(Raj.)(DB)188=2007(2)RLW(Raj.) 1083

Sec. 10&&&&&Scope&&&&&Discussed.

/kkjk 10&O;kfIr&ppkZ dhA
Jhabarmal & Ors. vs. State of Rajasthan.—
2011(2)CJ(Cri.)(Raj.)(DB)717=2011(3)RLW

(Raj.)=2011(1)Cr.L.R.(Raj.)497

Sec. 10&&&&&Doctorine of agency&&&&& Applica-
bility&&&&& Discussed.

/kkjk 10&vfHkdj.k dk fl¼kUr iz;ksT;rk&ppkZ
dhA

Jhabarmal & Ors. vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)(DB)717=2011(3)RLW (Raj.)

=2011(1)Cr.L.R.(Raj.)497

Sec. 24&&&&&Essential requirements of
Section &&&&&Held, following facts should be
proved for applying the section-

(i) The fact of which evidence is sought
to be given must be relevant to the
issue&&&&&It must be porn in mind that the
provision has nothing to do with the
question of relevancy&&&&&The relevancy
of the fact discovered must be estab-
lished according to the prescription
relating to relevancy of other evidence
connecting it with the crime in order
to make the fact discovered admis-
sible.

(ii) The fact must have been discov-
ered.

(iii) The discovery must have been in
consequence of some information re-
ceived from the accused and not by
the accused’s own act.

(iv) The person giving the information
must be the accused of any offence.

(v) He must be in the custody of po-
lice officer.

(vi) The discovery of a fact in conse-
quence of information received from
an accused in custody must be de-
posed so.

(vii) Thereupon only that portion which
relates distinctly or strictly to the fact
discovered can be proved&&&&&Rest is
unadmissible.

Ravindra Singh @ Dholiya vs. State of Raja-
sthan —2011(4)CJ (Cri.) (Raj.)(DB)1512

Secs. 25 & 27&&&&&Confession before po-
lice officer&&&&& Admissibility&&&&&Held, only the con-
fession which relates or leads to discovery of
a fact, can be proved and is admissible.

/kkjk 25 o 27&iqfyl vf/kdkjh ds le{k
laLohÏfr& fu/kkZfjr] dsoy og laLoh Ïfr tks fdlh

Evidence Act,1872&Sec. 25
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rF; dh [kkst ds lEcU/k esa gS] izekf.kr dh tk ldrh
gS rFkk lk{; esa xzkg~; gSA
Rai Singh vs. State—2009(1)CJ(Cri.) (Raj.) (DB)
202=2009(1)RCr.D(Raj.)319=2009(1)Cr.LR (Raj.)

260=2009RAF(Raj.) (Supp.) 59

Sec. 27–Extra judicial confession &&&&&Be-

fore whom it may be made ?&&&&&Explained.

/kkjk 27&U;kf;dsrj laLohÏfr&;g fdlds
lkeus dh tk ldrh gS\&Li"V fd;kA
It is well settled that Confession may be divided

into ‘Judicial’ and ‘Extra Judicial’. Judicial Confes-

sions are those which are made before the mag-

istrate or in court, in the due course of legal pro-

ceedings and it is essential that they be made of

the free will of the party and with full knowledge of

the nature and consequences of the confession.”

Extra Judicial confessions are those which are

made by the party elsewhere then before a Magis-

trate or in court. This term embracing not only

express confessions of crime, but all those ad-

missions and acts of the accused from which guilt

may be implied.

Ram Lal vs. State of Rajasthan—2007(3)CJ(Cri)
(Raj.)(DB) 1201=2007(4) WLC(Raj.)406=2007 (2)

Cr.LR(Raj.)1253

Sec. 27&&&&& Ambit & scope of Section&&&&&
Discussed in detail.

/kkjk 27&/kkjk dk  foLrkj  ,oa ifjf/k&
foLrkj ls ppkZ dhA

Section 27 of Evidence Act lays down an

exception to the rule that a confession made by

an accused person whilst he is in custody must

be excluded from evidence and permits the ad-

mission of such a confession under the condi-

tions prescribed by it. The law in India on the sub-

ject dealt with in Section 27 is wider than the com-

mon law in England. It appears from the provi-

sions of Section 27 that it has been taken bodily

from the English law. In both the laws there is a

greater solicitude for a person who makes a state-

ment at a stage when the danger in which he stands

has not been brought home to him then for one

who knows of the danger. In English Law, the cau-

tion gives him a necessary warning and in India

the fact of his being in custody of a police officer

serves the purpose.

Section 27 seems to be based on the

view that if a fact is actually discovered in conse-

quence of information given some guarantee is

afforded thereby than the information was true and

accordingly can be safely allowed to be given in

evidence. It is not correct to presume that infor-

mation given by the accused under section 27 is

compelled testimony, so as to attract Article 20

(3) of the Constitution.

Sudhir Kumar Jain vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)(DB)1385

Secs. 27 &&&&& FIR lodged by accused and
lathi  presented  by  him self&&&&&Held, it is not a
fact discovered on disclosure of accused.

/kkjk 27&vfHk;qDr }kjk izkFkfedh ntZ djokbZ
xbZ rFkk Lo;a }kjk ykBh isÓk dh xbZ&fu/kkZfjr] ;g
vfHk;qDr }kjk fd;s x;s [kqykls ds vk/kkj ij Kkr
fd;k x;k rF; ugha gSA
Rai Singh vs. State—2009(1)CJ(Cri.) (Raj.)(DB)
202=2009(1) RCr.D(Raj.) 319 = 2009(1)Cr.LR (Raj.)

260 = 2009 RAF (Raj.) (Supp.) 59

Sec. 27&&&&&FIR&&&&&Lodged by accused&&&&& Fact
discovered in pursuance of FIR&&&&&Whether ad-
missible ?&&&&&Held, if on a distinctly separable
portion of the statement of FIR, a fact is dis-
covered, this specific part is admissible in evi-
dence.

/kkjk 27&izkFkfedh&vfHk;qDr }kjk ntZ djokbZ
xbZ&izkFkfedh ds vuqlj.k esa rF; Kkr gqvk&fu/kkZfjr]
;fn ;g izkFkfedh ds dFkuksa ds iw.kZr;k foHksnhÏr
Hkkx ds vk/kkj ij fdlh rF; dk [kqyklk gqvk gks rks
;g i`Fkddj.kh; Hkkx lk{; esa xzkº~; gksxkA
Sanwar Mal  vs.  The State  of Rajasthan —
2010 (3)CJ(Cri.) (Raj.)(DB)1114 =2010(3)WLC (Raj.)

162=2010(2) WLN 412

Sec. 27&&&&& Nature &  Scope of Section &&&&&
Discussed in detail.

/kkjk 27&/kkjk dh izÏfr ,oa foLrkj &foLrkj

Evidence Act,1872&Sec. 27
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ls ppkZ dhA
Gurmeet Singh vs. State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)(DB)808

Sec. 27–Judicial & extra-judicial con-
fession &&&&&Meanings & nature&&&&& Stated.

/kkjk 27&U;kf;d ,oa U;kf;dsrj laLohÏfr
&vkÓk; ,oa izÏfr&dgh xbZA
Extra Judicial Confession may properly be made

to any person or body of persons. It is not even

necessary that the statement should have been

addressed to any definite individual. It may have

taken the form of a prayer. An extra judicial con-

fession to be made to one who is not a person in

authority and which is free from any suspicion as

to its voluntary character and has also a ring of

truth in it is admissible in evidence and deserves

to be acted upon. Extra Judicial Confession made

before stock witness who has casually knowing

the accused is not admissible.

Ram Lal vs. State of Rajasthan—2007 (3)CJ
(Cri)(Raj.)(DB)1201 =2007 (4)WLC(Raj.)406 =2007

(2)Cr.LR(Raj.)1253

Sec. 27&&&&&Extra judicial confession&&&&& Be-
fore whom it may be made ?&&&&&Explained.

/kkjk 27&U;kf;dsrj laLohÏfr&;g fdlds
lkeus dh tk ldrh gS\&Li"V fd;kA
It is well settled that Confession may be divided

into ‘Judicial’ and ‘Extra Judicial’. Judicial Confes-

sions are those which are made before the mag-

istrate or in court, in the due course of legal pro-

ceedings and it is essential that they be made of

the free will of the party and with full knowledge of

the nature and consequences of the confession.”

Extra Judicial confessions are those which are

made by the party elsewhere then before a Magis-

trate or in court. This term embracing not only

express confessions of crime, but all those ad-

missions and acts of the accused from which guilt

may be implied.

Ram Lal vs. State of Rajasthan—2007(3)CJ
(Cri)(Raj.)(DB) 1201=2007(4)WLC(Raj.)406 =

2007(2)Cr.LR(Raj.)1253

Sec. 27 &&&&& Recovery – Dhariya recov-
ered at the instance of U&&&&&Place of concealing
dhariya was in prior knowledge of police &&&&&
Held, it may not be  called  a  recovery  u/s 27
of Evidence Act.

/kkjk 27&cjkenxh&vfHk;qDr ;w dh fuÓkkunsgh
ij /kkfj;k cjken gqvk&/kkfj;k Nqikus dk LFkku iqfyl
dh iwoZ  tkudkjh  esa Fkk& fu/kkZfjr] bls /kkjk 27 lk{;
vf/kfu;e ds vUrxZr cjkenxh ugha dgk tk ldrkA
Udal Lal & Anr. vs.  State of Rajasthan & Anr.—
2007(1)CJ(Cri)(Raj.)(DB) 128=2007(2) RCr.D (Raj.)

250

Sec. 27&&&&&Scope&&&&&Stated in detail.

/kkjk 27&O;kfIr&foLrkj ls crk;hA
State of Rajathan vs. Sahib Hussain @ Sahib
Jan—2008(2) CJ(Cri.)(Raj.)(DB)618=2008(1)

Cr.LR (Raj.) 890

Sec. 27&&&&&Scope&&&&&Stated.

/kkjk 27&O;kfIr&crk;hA
Section 27 of Evidence Act lays down an

exception to the rule that a confession made by

an accused person whilst he is in custody must

be excluded from evidence and permits the ad-

mission of such a confession under the condi-

tions prescribed by it. The law in India on the sub-

ject dealt with in Section 27 is wider than the com-

mon law in England. It appears from the provi-

sions of Section 27 that it has been taken bodily

from the English law. In both the laws there is a

greater solicitude for a person who makes a state-

ment at a stage when the danger in which he stands

has not been brought home to him then for one

who knows of the danger. In English Law, the cau-

tion gives him a necessary warning and in India

the fact of his being in custody of a police officer

serves the purpose.

Section 27 seems to be based on the

view that if a fact is actually discovered in conse-

quence of information given some guarantee is

afforded thereby than the information was true and

accordingly can be safely allowed to be given in

evidence. It is not correct to presume that infor-

mation given by the accused under section 27 is
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compelled testimony, so as to attract Article 20

(3) of the Constitution.

Jairam Das  @  Ramji vs. State of Rajasthan—

2008(3)CJ(Cri.)(Raj.) (DB) 1160

Sec. 27&&&&&Scope&&&&&Stated.

/kkjk 27&O;kfIr&dgh xbZ A
Section 27 of Evidence Act lays down an

exception to the rule that a confession made by

an accused person whilst he is in custody must

be excluded from evidence and permits the ad-

mission of such a confession under the condi-

tions prescribed by it. The law in India on the sub-

ject dealt with in Section 27 is wider than the com-

mon law in England. It appears from the provi-

sions of Section 27 that it has been taken bodily

from the English law. In both the laws there is a

greater solicitude for a person who makes a state-

ment at a stage when the danger in which he stands

has not been brought home to him then for one

who knows of the danger. In English Law, the cau-

tion gives him a necessary warning and in India

the fact of his being in custody of a police officer

serves the purpose.

Section 27 seems to be based on the

view that if a fact is actually discovered in conse-

quence of information given some guarantee is

afforded thereby than the information was true and

accordingly can be safely allowed to be given in

evidence. It is not correct to presume that infor-

mation given by the accused under section 27 is

compelled testimony, so as to attract Article 20

(3) of the Constitution.

Javed Masood & Anr. vs. State of Raj asthan—

2008(2) CJ(Cri.)(Raj.)(DB) 600 =2008(1)Cr.LR

(Raj.)834=2008(2)RLW (Raj.)1643=2008 (3)WLC

(Raj.) 88

Secs. 27 & 8 &&&&& Evidence of circum-
stance  simplicater  that an accused led a
police officer and pointed out the place where
weapon was found hidden, would be admis-
sible as conduct, u/s. 8, irrespective of whether
any statement made by him contemporane-
ously with the antecedent to such conduct falls
within the perview of Sec. 27.

/kkjk 27 o 8&cjkenxh dh lk{;& Li"V
ifjfLFkfr fd vfHk;qDr iqfyl vf/k dkjh dks ml
LFkku ij ys x;k rFkk mldk [kqyklk fd;k tgka
gfFk;kj Nqik;k gqvk Fkk] rFkk dksbZ ,slk dFku tks mlds
iwoZdkfyd ;k rkRdkfyd O;ogkj ls lEcfU/kr gS
rFkk /kkjk 27 dh ifjf/k esa vkrk gS] /kkjk 8 ds vUrxZr
O;ogkj ds :i esa lk{; ds xzkº; gksxkA
Bahadur Singh   vs. State of Raj.—2008 (4)CJ
(Cri.)(Raj.)(DB)1446

Secs. 27 & 8&&&&&Evidence of circumstance
simplicitor that an accused led a police of-
ficer and pointed out the place where weapon
was found hidden, would be admissible as
conduct, under Section 8, respective of whe-
ther any statment made by him contempora-
neously with or antecedent to such conduct
falls within the perview of Sec. 27.

/kkjk 27 o 8µLi"V ifjfLFkfr dk lk{; fd
vfHk;qDr us iqfyl vf/kdkjh dks ys x;k rFkk ml
LFkku dks bafxr fd;k tgk¡ gfFk;kj Nqik dj j[kk gqvk
Fkk] /kkjk 8 ds vUrxZr O;ogkj ds :i esa xzkº; ,oa
dksbZ dFku tks ,sls O;ogkj tks  /kkjk 27 dh  ifjf/k esa
vkrk gS ds ledkfyd ;k iwoZdkfyd :i esa dFku ds
:i esa fd;k x;k gS] ds laxr gSA
Jairam Das @ Ramji vs. State of Rajasthan—

2008(3)CJ(Cri.)(Raj.) (DB) 1160

Secs. 27 & 8 &&&&& Recovery&&&&& Evidence
of&&&&&Evidence of circumstance simplicator that
an accused led a police officer and pointed
out the place where  weapon was  found hid-
den, would be admissible as  conduct, u/s. 8,
irrespective of whether any statement made
by him comtempo- rance - ously with the
antecendent to such conduct falls within the
perview of Sec. 27.

/kkjk 27 o 8&cjkenxh dh lk{; &Li"V
ifjfLFkfr fd vfHk;qDr iqfyl vf/k dkjh dks ml
LFkku ij ys x;k rFkk mldk [kqyklk fd;k tgka
gfFk;kj Nqik;k gqvk Fkk] rFkk dksbZ ,slk dFku tks mlds
iwoZdkfyd ;k rkRdkfyd O;ogkj ls lEcfU/kr gS
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rFkk /kkjk 27 dh ifjf/k esa vkrk gS] /kkjk 8 ds vUrxZr
O;ogkj ds :i esa lk{; ds xzkº; gksxkA
Pankaj vs. State of Rajasthhan—2008 (4)CJ
(Cri.)(Raj.)(DB)1408

Sec. 30&&&&&Confession of accused&&&&&When
can be relied against other co-accused ?&&&&&Held,
a person making the confession and the other
co-accused should be tried jointly, they should
be tried for the same offence, the confession
should affect both the maker and the other
co-accused person, and it should be proved&&&&&
Court can rely the confession if the above
conditions are fulfilled.

/kkjk 30&vU; lgvfHk;qDr ds fo:¼ vfHk
;qDr dh laLohÏfr tc foÓokl fd;k tk ldrk
gS\&fu/kkZfjr] laLohÏfr djus okys O;fDr o vU;
lg vfHk;qDr dks la;qDr :i ls fopkfjr fd;k tkuk
pkfg;s] mUgsa mlh vijk/k ds fy, fopkfjr fd;k tkuk
pkfg;s] lLaohÏfr mls djus okys o vU; lg vfHk;qDr
nksuksa dks izHkkfor djus okyh gksuh pkfg;s rFkk ;g
izekf.kr gksuh pkfg;s&U;k;ky; laLohÏfr ij dsoy
rHkh foÓokl dj ldrk gS tc mDr ÓkrsZa iw.kZ dj nh
x;h gksA
Bheru Lal & Anr. vs. Union of India—2011(3)
CJ(Cri.)(Raj.)994=2011(1)Cr.L.R.(Raj.)732=2011

(2)WLN(Raj.)187=2011(3)RLW(Raj.)2563=2011

(2)R.Cr.D.(Raj.)279

Sec. 32 &&&&&Cr. P. C.&&&&&Sec. 161&&&&&Statements
of injured u/s. 161 were recorded, subse-
quently he died before signing&&&&&Held as dying
declaration.

/kkjk 32&n-iz-la-&/kkjk 161&/kkjk 161 ds
vUrxZr lk{kh ds dFku vfHkfyf[kr fd;s x;s&rRiÓpkr
gLrk{kj djus ls igys og ej x;k&e`R;qdkfjr dFku
dh rjg ekus x;sA
Jhabarmal & Ors. vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)(DB)717=2011(3)RLW (Raj.)=

2011(1)Cr.L.R.(Raj.)497

Sec. 32–Dying declaration& Reliabil-
ity &Whether dying declaration may be be-

come the sole ground of conviction without
having any other corroborative evidence
?&Held, yes, if it is truthful, inspires confidence
and is made without prejudice or bais, it may
be the sole ground of conviction.

/kkjk 32&èR;qdkfyd dFku& foÓoluh;rk&
D;k fcuk fdlh vuqleFkZd lk{; ds e`R;qdkfyd
dFku nks"kflf¼ dk ,d ek= vk/kkj gks ldrk gS\&
fu/kkZfjr] gkW ;fn ;g lR; foÓokl ij[k ,oa fcuk fdlh
Mkg+ o i{kikr  ds fd;k x;k gks] ;g nks"kflf¼  dk
vk/kkj cu ldrk gSA
Nathulal vs.  State  of Rajasthan —2007(3)
CJ(Cri)(Raj.)(DB)1021=2007(2)RCr.D(Raj.)442=

2007(1)Cr.LR(Raj.)566

Sec. 32 – Dying declaration & Suicide

Note&Written by deceased on behalf of own
and accused&Accused is alive&Whether sui-
cide note will be amounted as dying declara-
tion ?&Held, no&Such suicide note evidently
relates to the circumstance  of the transac-
tion that would result into the death of two
persons and it cannot be termed as dying
declaration of deceased because the accused
on whose behalf the declaration was made,
is alive.

/kkjk 32&èR;qdkfyd dFku&vkRegR;k fVIi.k
& e`rdk }kjk Lo;a vkSj vfHk;qDr dh vksj ls fy[kk
x;k&vfHk;qDr thfor gS&D;k vkRegR;k fVIi.k
e`R;qdkfyd dFku ds :i esa ekuk tk;sxk\&fu/kkZfjr]
ugha&,slk vkRegR;k fVIi.k bl izdkj dh ifjfLFkfr ds
O;ogkj ls lkf{;d lEcU/k j[krk gS] ftldk ifj.kke
nks O;fDr;ksa dh e`R;q gksxh rFkk ;g e`R;qdkfyd dFku
ds :i esa ugha ekuk tk ldrk D;ksa fd vfHk;qDr
ftldh rjQ ls e`R;qdkfyd dFku fd;k x;k Fkk]
thfor gSA
Satish  Nirankari vs. State of Raj—2007 (3)CJ
(Cri)(Raj.)(DB)1000=2007(1)Cr. LR(Raj.)606

Sec. 35&&&&&Evidentiary value of public
record&&&&&Held, a public document is deemed
to be relevant fact in issue but cannot be held
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as a conclusive proof of fact in issue&&&&&The evi-
dentiary value of the document necessarily
would have to be adjudicated upon by as-
sessing the evidence in accordance with law.

/kkjk 35&yksd vfHkys[kksa dk ifjlkf{;d
ewY;&fu/kkZfjr] yksd nLrkost dks izÓuxr rF; ds
lEcU/k esa lqlaxr ekuk tk;sxk ysfdu bls izÓuxr
rF; ds lEcU/k esa fuÓpk;d lk{; ugha ekuk
tk;sxk&nLrkost dk ifjlkf{;d ewY; vkoÓ;d :i
ls fof/k ds vuqlkj lk{; dk ifjdyu djds gh fd;k
tkuk pkfg;sA
Vinod Singh vs. State of Rajasthan—2011(2)
CJ(Cri.)(Raj.)577=2011(2)R.Cr.D.(Raj.)223=

2011(2)WLN(Raj.)258

Sec. 35&&&&& Relevancy  of a document
prepared by public servant in discharge of
his offical duty &&&&&Held, an entry in any public
or other offical book, register or record, stat-
ing a fact in issue or relevant fact, and made
by public servant in discharge of his official
duty, or by any other person in performance
of a duty specially enjoined by the law of the
country in which such book, register or record
is kept, is itself a relevant fact&&&&&Such is admis-
sible in evidence and it is not necessary for
the prosecution to examine author.

/kkjk 35&jktdh; dÙZkO; ds fuoZgu ds nkSjku
yksd lsod }kjk rS;kj fd;s x;s nLrkost dh
lqlaxrk&fu/kkZfjr] fdlh yksd ;k vU; jktdh; iqfLrdk]
iaftdk ;k vfHkys[k esa fdlh izdj.k ds rF; ;k
lEcfU/kr rF; rFkk tks fdlh yksd lsod }kjk jktdh;
nkf;Ro ds fuoZgu ds nkSjku ;k fdlh vU; O;fDr tks
nsÓk dh fof/k }kjk bl dÙZkO; ds fy, fofÓk"V :i ls
dk;Zjr gS] ds }kjk dksbZ izfof"V  dh xbZ gS  rFkk
ftlds v/khu og iqfLrdk iaftdk] ;k vfHkys[k j[kk
tkrk gS] Lo;a ,d lqlaxr rF; gS&;g lk{; esa xzkg~;
gS rFkk vfHk;kstu ds fy, ;g vkoÓ;d ugha gS fd og
blds ys[kd dk ijh{k.k djsA
Bhaiyyan @ Shafiullah vs. State of Raj. —
2007(3)CJ(Cri)(Raj.)951=2007(4)RLW (Raj.)3332

=2007(2)Cr.LR(Raj.)906

Sec. 45&&&&&Application for examination
of disputed signatures and thumb impression
and calling for experts report&&&&&Allowed&&&&& Ap-
preciation of&&&&&Suit for cancellation of sale
deed&&&&&Original sale deed was not with plain-
tiff and mortgaged with bank&&&&&Evidence of
defendant has not been started&&&&&Experts re-
port is relevant for considering the matter
properly&&&&&Held, no illegality was committed by
trial court is allowing the application.

/kkjk 45&fookfnr gLrk{kj ,oa vaxwBk fuÓkkuh
ds ijh{k.k gsrq foÓks"kK dk izfrosnu eaxokus gsrq
vkosnu&Lohdkj fd;k x;k&foospu&foØ; foys[k
ds jídj.k dk okn&ewy foØ; foys[k oknh ds ikl
ugha Fkk rFkk cSad ds ikl fxjoh j[kk&izfroknh dh
lk{; izkjEHk ugha gqbZ gS&ekeys ij mfpr fopkj djus
dh n`f"V ls foÓks"kK dk izfrosnu lqlaxr gS&fu/kkZfjr]
fopkj.k U;k;ky; }kjk vkosnu Lohdkj djus esa dksbZ
=qfV dkfjr ugha dh x;hA
Naveen Kumar vs. A.D.J. (F.T.) No. 2, Bhilwara
& Ors.—2008(1) DNJ (Raj.) 218

Sec. 45&&&&&Application for sending the
patta to FSL&&&&&Dismissed&&&&& Appreciation &&&&&Peti-
tioner neither denied or challenged the ve-
racity and validity of patta in written state-
ment &&&&&Matter is pending at the stage of final
arguments&&&&&Conduct of petitioner seems to lin-
ger the trial-Held, application was rightly dis-
missed.

/kkjk 45&iêk fof/k foKku iz;ksxÓkkyk dks
Hkstus gsrq vkosnu&[kkfjt&foospu&izkFkhZ us fyf[kr
dFku esa iês dh lR;Ókhyrk o oS/krk ls u rks bUdkj
fd;k u gh pqukSrh nh&ekeyk vfUre cgl ds Lrj ij
fu;r gS&izkFkhZ dk vkpj.k fopkj.k dks yfEcr djus
okyk izrhr gksrk gS&fu/kkZfjr] vkosnu lgh [kkfjt
fd;k x;k FkkA
Hanuman Singh Verma vs. Sushil Kumar
Sharma & Ors.—2010(3) DNJ (Raj.) 1136=2011(1)

CDR (Raj) 421

Sec. 45&&&&&Cancellation of sale deed&&&&&
Suit for&&&&&Application for opinion of expert on
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thumb impression of vender&&&&&Allowed by trial
Court&&&&& Appreciation &&&&&Though the application
was filed after delay of 16 years, yet it can
not be a ground for rejecting itself&&&&&It will be
just and proper to call the FSL report&&&&& How-
ever, the order of trial Court that the original
sale deed may be handed over to the plain-
tiff for getting the FSL report is set aside.

/kkjk 45&foØ; i= dk jnn~dj.k&ds fy,
okn&foØsrk dh vaxwBk fuÓkkuh ij foÓks"kK jk; gsrq
vkosnu&fopkj.k U;k;ky; }kjk Lohdkj fd;k
x;k&;|fi vkosnu 16 o"kZ ds foyEc ds iÓpkr isÓk
fd;k x;k Fkk] rFkkfi bls vkosnu dks [kkfjt djus dk
vk/kkj ugha dgk tk ldrk&fof/k foKku iz;ksxÓkkyk ls
izfrosnu eaxokuk U;k;laxr ,oa mfpr gksxk&ysfdu
fopkj.k U;k;ky; dk vknsÓk fd fof/k foKku iz;ksxÓkkyk
izfrosnu izkIr djus gsrq foØ; i= oknh dks lqiqnZ
fd;k tk ldrk gS] vikLr fd;kA
Pratap Singh & Ors. vs. Smt. Zimmi & Ors.—
2011(1) DNJ (Raj.) 174

Sec. 45&&&&&Evidence of expert&&&&& Nature
of&&&&&Held, it is a weak type of evidence and the
Court  do  not gen- erally consider it as offer-
ing conclusive proof&&&&&Hence it is not safe to
rely upon such evidence without seeking in-
dependent & reliable corroboration.

/kkjk 45&foÓks"kK dh lk{;& dh izÏfr &
fu/kkZfjr] ;g detksj izÏfr dh lk{; gS rFkk U;k;ky;
lkekU; :i ls bls fuÓpk;d izek.k ds :i esa Lohdkj
ugha djrk&vr% bl rjg dh lk{; fdlh LorU= ,oa
foÓoluh; vuqleFkZu ds fcuk foÓokl ds ;ksX; ugha
gSA
Om Singh & Anr. vs. State of Rajasthan —

2010(3)CJ(Cri.) (Raj.)(DB)1163=2010(2) Cr.LR

(Raj.) 1020=2010(3) WLC (Raj.) 353=2010(3) WLN

3511

Sec. 45&&&&&Opinion of expert&&&&&In the in-
stant case authenticity of the specimen docu-
ments was not established by prosecution

&&&&&Opinion of expert cannot be relied.

/kkjk 45&foÓks"kK dh jk;&bl ekeys esa uewuk
nLrkostksa dh vf/kÏrrk dk izfriknu vfHk;kstu }kjk
ugha fd;k x;k&foÓks"kK dh jk; dks Lohdkj ugha fd;k
tk ldrkA
Om Singh & Anr. vs. State of Rajasthan —

2010(3)CJ(Cri.) (Raj.)(DB)1163=2010(2) Cr.LR

(Raj.) 1020=2010(3) WLC (Raj.) 353 =2010(2) WLN

311

Sec. 65&&&&&Application for production of
secondary evidence&&&&& Dismissed &&&&&Justification

&&&&&Suit for recovery of money&&&&&View of trial Court
that the existence of documents not proved

&&&&&Respondent failed to establish that now the
documents sought to be produced were bear-
ing the signature of plaintiff&&&&& Documents are
simple photostate copies&&&&&Held, application
was rightly dismissed.

/kkjk 65&f}rh;d lk{; isÓk djus gsrq vkosnu
&[kkfjt&U;k;laxrrk&/ku dh olwyh gsrq okn&fopkj.k
U;k;y; dk ;g ǹf"Vdks.k fd nLrkost dh fo|ekurk
izekf.kr ugha gqbZ&izR;FkhZ ;g izfrikfnr djus esa vlQy
jgk fd isÓk djuk pkgk x;s nLrkostksa ij oknh ds
gLrk{kj Fks&nLrkost lk/kkj.k Nk;k izfr;ka gS&fu/kkZfjr]
vkosnu lgh [kkfjt fd;k x;k FkkA
Satish Ajmera vs. Deepak Narayan—2009(1)
Civil Times (Raj.) 69—2008(3) DNJ (Raj.) 1374

Sec. 65&&&&&Application for producing the
secondary evidence&&&&&Allowed&&&&& Secondary
evidence can be permitted to be produced
when the original has been destroyed, or lost
or when the party offering evidence of its
contants cannot for any other reason, not aris-
ing from his own default or neglect, produce
it in reasonable time&&&&&In the instant case
labour Court was asked to produce a report
with regard to search warrant&&&&&Reply of Labour
Court that despite of search same could not
be discovered&&&&&Held, carbon copies produced
by P.P. were rightly allowed to be taken on
record.

/kkjk 65&f}rh;d lk{; isÓk djus gsrq
vkosnu&Lohdkj &f}rh;d lk{; dks isÓk djus dh
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vuqefr nh tk ldrh gS] tc ewy u"V gks x;k gks] xqe
gks x;k gks] ;k i{kdkj ftlds fu;a=.k esa lk{; gS] fdlh
vU; dkj.k ls tks Lo;a mldh =qfV ;k mis{kk ds dkj.k
ugha gqvk gks ;qfDr;qDr le; esa izLrqr ugha dj lds
&bl ekeys esa Je U;k;ky; ls rykÓkh okjUV ds
lEcU/k esa izfrosnu izLrqr djus gsrq dgk x;k Fkk&Je
U;k;ky; dk ;g tckc fd rykÓkh ds ckotwn mls
ugha [kkstk tk ldk&fu/kkZfjr] yksd vfHk;kstd }kjk
izLrqr dkcZu izfr vfHkys[k ij ysus gsrq lgh :i ls
Lohdkj dh x;h FkhA
Hari Singh Gurjar (Dr.) vs. The State of Raja-
sthan —2011(2)CJ(Cri.)(Raj.)585=2011 (2)R.Cr.D.

(Raj.)116=2011(2)WLN(Raj.)200

Sec. 65&&&&&Application for producing the
secondary evidence&&&&&Dismissed&&&&&Legality-Suit
for specific performance of contract&&&&&Earlier
application under Order 11, Rule 14 was dis-
missed and directed to plaintiff to produce
the document&&&&&Plaintiff filed application that
it was not in his power and possession-In such
circumstance secondary evidence can be al-
lowed to be produced&&&&&Held, order of trial court
was not justified and set aside.

/kkjk 65&f}rh;d lk{; isÓk djus gsrq vkosnu
&[kkfjt&oS/krk&lafonk dh fofÓk"V ikyuk dk okn&iwoZ
esa vknsÓk 11] fu;e 4 ds vUrxZr vkosnu [kkfjt
fd;k x;k rFkk oknh dks nLrkost isÓk djus dk funsZÓk
fn;k x;k&izkFkhZ us ;g vkosnu fd;k fd ;g mlds
vf/kdkj o dCts esa ugha Fkk&bu ifjfLFkfr;ksa esa f}rh;
lk{; isÓk djus dh vuqefr nh tk ldrh gS&fu/kkZfjr]
fopkj.k U;k;ky; dk vknsÓk U;k;laxr ugha Fkk o
vikLr fd;kA
Navratanmal Jain vs. Abhishek Mundra &
Ors.—2010(1) Civil Times (Raj.) 402=2009(3) DNJ

(Raj.)1536

Sec. 65 &&&&& Secondary evidence &&&&& De-
clined to admit in evidence&&&&&Justification&&&&&Trial
court dismissed the application without any
preliminary inquiry&&&&&Held, document be admit-
ted for limited purpose with right to defen-

dant to raise his objections about the genu-
ineness, correctness and validity of document.

/kkjk 65&f}rh;d lk{;&lk{; esa Lohdkj
djus ls bUdkj fd;k&U;k;laxrrk&fopkj.k U;k;ky;
us fcuk izkjfEHkd tkap fd;s vkosnu [kkfjt fd;k &
fu/kkZfjr] nLrkost lhfer iz;kstu ls izR;FkhZ dks mldh
lR;rk] vkSfpR; ,oa oS/krk ds ckjs esa vkifRr mBkus
ds vf/kdkj ds lkFk lk{; esa Lohdkj fd;k tk ldrk
gSA
Onkar Lal vs. UIT Udaipur & Ors.—2009(2) Civil
Times (Raj.) 908=2009(1) DNJ (Raj.) 398

Secs. 65&&&&&Secondary evidence sought
to be produced&&&&&Declined to allow&&&&& Apprecia-
tion of&&&&&Agreement was executed on the stamp
of Rs. 20/&&&&&Stamp duty was chargeable Rs. 100/

&&&&& at the relevant time&&&&&Held, Photocopy of
document can not be validiated by recovery
of stamp duty and penalty due to want of origi-
nal document&&&&&Trial court was quite right in
dismissing the application.

/kkjk 65&f}rh;d lk{; isÓk djus pkgs&Lohdkj
djus ls euk fd;k&foospu&djkj 20 :i;s ds LVkEi
ij fuLikfnr fd;k x;k&lqlaxr le; ij LVkEi ÓkqYd
100 :i;s olwyuh; Fkk&fu/kkZfjr] nLrkost dh Nk;k
izfr dks ewy nLrkost esa ik;h x;h deh dh LVkEi
ÓkqYd dh olwyh ,oa ÓkkfLr dh olwyh ds }kjk oS/
kkfud ugha cuk;k tk ldrk&fopkj.k U;k;ky; vkosnu
[kkfjt djus esa U;k;laxr FkkA
Bhanwar Lal vs. District Judge Sirohi & Anr.—
2008(2) Civil Times (Raj.) 587=2008(1) DNJ (Raj.)

217

Secs. 65 & 66&&&&&Application u/s. 65&&&&& Dis-
missed &&&&&Appreciation of&&&&&Suit for specific per-
formance of agreement&&&&&Application was dis-
missed by trial Court on the ground that no-
tice u/s. 66 was not served to the opposite
party&&&&& Notice was imperative&&&&&Held, applica-
tion was rightly dismissed.

/kkjk 65 o 66&/kkjk 65 ds vUrxZr vkosnu
&[kkfjt&foospu&djkj dh fofuZfn"V ikyuk dk
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okn&fopkj.k U;k;ky; }kjk vkosnu bl vk/kkj ij
[kkfjt fd;k x;k fd foi{kh i{kdkj dks /kkjk 66 ds
vUrxZr uksfVl rkehy ugha gqvk Fkk&fu/kkZfjr] vkosnu
lgh [kkfjt fd;k x;k FkkA
Murari Lal vs. ADJ & Anr.—2009(1) Civil Times
(Raj.) 109=2008(3) DNJ (Raj.) 1316

Secs. 65 & 66&&&&&Application for taking
the secondary evidence on record&&&&& Dis-
missed&&&&& Appreciation of&&&&&View of trial court
that the photocopy of document can not be
taken on record & admitted in evidence with-
out proving the original document&&&&& Document
was in possession of opposite party and not
produced inspite of notice&&&&&Held, impugned
order of trial court is set aside and liberty is
given to prove the existence of the document.

/kkjk 65 o 66&f}rh;d lk{; vfHkys[k ij
ysus gsrq vkosnu&[kkfjt&foospu&fopkj.k U;k;ky;
dk ;g n`f"Vdks.k fd Nk;k izfr vfHkys[k ij ugha yh
tk ldrh rFkk ewy dks izekf.kr fd;s fcuk lk{; esa
Lohdkj ugha dh tk ldrh&nLrkost fojks/kh i{k ds
dCts esa Fkk rFkk uksfVl ds ckotwn isÓk ugha fd;k
x;k&fu/kkZfjr] fopkj.k U;k;ky; dk fookfnr vknsÓk
vikLr fd;k rFkk nLrkost dh fo|ekurk izfrikfnr
djus dh NwV iznku dhA
Prakash Kumar Balochi vs. Nrapendra Prakash
Sharma & Ors.—2008(1) DNJ (Raj.) 228

Secs. 65 & 66&Rajasthan Stamps Act,
1998&Sec. 39&Proviso (e)& Application for pro-
duction of secondary evidence&Dismissed&
Appriciation of&Petitioner failed to establish
the existence of document&He denied the
possession of the document&Legislature is not
intented to allow the admissibility of
unstamped copy of document&Held, applica-
tion was rightly dismissed.

/kkjk 65 o 66&jktLFkku LVkEi vf/kfu;e]
1998&/kkjk 39&ijUrqd (bZ)&f}rh;d lk{; isÓk djus
gsrq vkosnu&[kkfjt&foospu&izkFkhZ nLrkost dh fo|
ekurk izekf.kr djus esa vlQy jgk rFkk nLrkost ds

dCts ls bUdkj fd;k&fo/kk;u dk nLrkost dh
veqækafdr izfr dks xzkâk;rk dks Lohdkj djus dk
vkÓk; ughas&fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k
FkkA
Kamlesh Chanwala vs. Khema @ Khemchand
& Ors.—2011(3) DNJ (Raj.) 1048

Sec. 65(c) &&&&& Code of Civil Procedure,
1908 &&&&&Sec. 151&&&&&Secondary evidence&&&&&Taking
of on record&&&&&Objection&&&&& Dismissed&&&&& Justifica-
tion &&&&&Respondent filed the original will&&&&&Held,
there was no occasion to mark the photocopy
of will as exhibit&&&&&Held, trial court was not jus-
tified in rejecting the application u/s. 151.

/kkjk 65(lh)&flfoy izfØ;k lafgrk] 1908&
/kkjk 151&f}rh;d lk{;&vfHkys[k ij ysuk&vkifRr&
[kkfjt dh&U;k;laxrrk&izR;FkhZ us ewy olh;r isÓk
dh&fu/kkZfjr] olh;r dks Nk;k izfr dks iznfÓkZr djus
gsrq fpfUgr djus dk dksbZ volj miyC/k ugha Fkk&
fu/kkZfjr] fopkj.k U;k;ky; /kkjk 151 ds vUrxZr
vkosnu [kkfjt djus esa U;k;laxr ugha FkkA
Jagdish Prasad vs. Shri Ram Vilas & Ors.—
2008(2) Civil Times (Raj.) 634=2008(1) DNJ

(Raj.)160

Sec. 65&&&&&Code of Civil Procedure, 1908

&&&&& Order 13, Rule 3&&&&&Application under&&&&& Allowed
by Tribunal&&&&&Plea of defendant-tanant that the
document produced is forged one&&&&&Document
is photo-state&&&&&Held, no illegality, pervesity or
jurisdictional errer committed by Tribunal.

/kkjk 65&flfoy izfØ;k lafgrk] 1908&vknsÓk
13] fu;e 3&ds vUrxZr vkosnu&vf/kdj.k }kjk
Lohdkj fd;k x;k&izR;FkhZ&fdjk;snkj dk ;g vfHkokd~
fd isÓk fd;k x;k nLrkost tkyh gS&nLrkost Nk;k
izfr gS&tkylkth dk vkjksi mfpr Lrj ij fu.khZr
fd;k tk ldrk gS&fu/kkZfjr vf/kdj.k ds vknsÓk esa
dksbZ voS/kkfudrk] izfrdwyrk ;k {kS=kf/kdkfjrk dk
=qfV ugha dh xbZ gSA
Raj Kumar Deewan vs. The Rent Control Tri-
bunal, Sikar & Ors.—2008CJ(Rent Control)105
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Sec. 66&&&&&Applications under&&&&&Dismissed

&&&&& Justification&&&&&Suit for possession on the
ground of purchase of property&&&&&Original sale
deed is in the possession of Bank parties are
agreed for a direction to Bank to produce the
original and same be returned after compar-
ing it with photostate copy&&&&&Held, application
allowed.

/kkjk 66&ds vUrxZr vkosnu&[kkfjt& U;k;
laxrrk&lEifRr Ø; djus ds vk/kkj ij dCts ds
fy, okn&ewy foØ; foys[k cSad ds dCts esa gS&i{kdkj
cSad dks vly nLrkost isÓk djus dk funsZÓk nsus o
bldh Nk;k izfr ls rqyuk djus ds iÓpkr okil
yksVkus gsrq lger&fu/kkZfjr] vkosnu Lohdkj fd;kA
Mahendra Kumar Jain & Anr. vs. Shri Vedvant
Sharma & Ors.—2009(3) Civil Times (Raj.) 1091
=2009(2) DNJ (Raj.) 661

Sec. 90&&&&&Application under for draw-
ing the presumption that the will is 30 years
old&&&&&Dismissed by trial court on the ground that
issues have already been framed and defen-
dant is to prove the will&&&&&Whether justified
?&&&&&Held, not&&&&&It is no where led down that the
presumption u/s. 90 cannot be drawn after a
particular stage&&&&&Impugned order is liable to
be set aside.

/kkjk 90&olh;r dh 30 o"kZ iqjkuh gksus dh
mi/kkj.kk djus gsrq /kkjk ds vUrxZr vkosnu&fopkj.k
U;k;ky; }kjk bl vk/kkj ij [kkfjt fd;k x;k fd
fook|d igys ls jfpr fd;s tk pqds gS rFkk izR;FkhZ
dks olh;r izekf.kr djuh gS&D;k U;k;laxr gS\&fu/
kkZfjr] ugha&;g dghaa ugha fy[kk gqvk gS fd /kkjk 90 ds
vUrxZr mi/kkj.kk fdlh fofÓk"V Lrj ds iÓpkr ugha
dh tk ldrh&fookfnr vknsÓk vikLr fd;s tkus
;ksX; gSA
Nathi Lal vs. Shivdan Singh & Ors.—2008(1)
Civil Times (Raj.) 486=2007(3) DNJ (Raj.) 1712

Sec. 90 &&&&& Presumption in regard to
oldness of will&&&&&Will was executed in year 1969

&&&&&Dispute arose in year 1981 then the award
was passed by land acquisition officer&&&&& Held,

the document cannot be treated as 30 years
old.

/kkjk 90&olh;r ds iqjkuh gksus dh mi/
kkj.kk&olh;r o"kZ 1969 esa fu"ikfnr dh x;h Fkh&fookn
o"kZ 1981 esa mRiUu gqvk tc Hkwfe vtZu vf/kdkjh
}kjk izfrdj ikfjr fd;k x;k&fu/kkZfjr] nLrkost dks
rhl o"kZ iqjkuk ugha ekuk tk ldrkA
Kanhaiya Lal th. LRs. vs. Nanagram th. LRs.—
2010(1) DNJ (Raj.) 1=2010(1) RRT (Raj.) 206

Secs. 105 & 106&&&&&Applicability of pro-
visions upon the person unsound mind&&&&&Held,
the provision may not be applied.

/kkjk 105 o 106&foÏRrfpRr O;fDr ij
izko/kkuksa dh iz;ksT;rk&fu/kkZfjr] izko/kku iz;ksx esa ugh
yk;s tk ldrsA
Mahendra Singh  vs. State of Rajasthan —

2008(2) CJ(Cri.)(Raj.)(DB)738=2008(2) RCr.D

(Raj.)28=2008(2)RCC 790=2008 (4) RLW(Raj.)

2879=2008(3) WLC (Raj.) 627

Sec. 106&&&&&Death in secrecy of in side
of house-Initial burden to establish the case&&&&&
Held, it on prosecution but it would be of a
comparatively lighter  character &&&&&There  will
be a corrosponding burden on the inmates of
the house of give a cogent reason as to how
the incident occurred.

/kkjk 106&?kj dh xksiuh;rk esa e`R;q &ekeys
dks izfrikfnr djus dk izkFkfed Hkkj&fu/kkZfjr] ;g
vfHk;kstu ij gS ysfdu ;g vis{kkÏr gYdh izÏfr
dk gksxk&?kj esa fuokl djus okys lnL;ksa ij ?kVuk
fdl izdkj ?kfVr gqbZ] bldk Bksl dkj.k nsus dk
nkf;Ro gksxkA
Pappu vs. State of Raj.—2009(1)CJ(Cri.) (Raj.)
(DB)93

Sec. 106 &&&&& Scope&&&&&Offence took place
in the privacy of a house&&&&& Burden to establish
the case&&&&&Held, initial burden is on prosecu-
tion but nature and amount of the evidence
to be led by it to establish the charge cannot
be of same degree as is required in other
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cases of circumstantial evidence &&&&&Further
held, there will be a, corresponding burden
on the inmates of the house to give a cogent
explanation as  to how the crime was com-
mitted &&&&& They cannot get away by simply
keeping quiet and offering no explanation on
the supposed premise that the burden to es-
tablish lies entirely on the prosecution and
there is no duty at all on the accused to offer
any explanation.

/kkjk 106&O;kfIr& ?kj  dh ,dkUrrk esa vijk/
k gqvk&ekeys ds izfriknu dk Hkkj&fu/kkZfjr] izkFkfed
Hkkj vfHk;kstu ij gS ysfdu blds }kjk vijk/k dks
izfrikfnr djus ds fy, yk;s x;s lk{;ksa dh izÏfr
,oa ek=k dh rhozrk mruh vkoÓ;d ugha gS ftruh fd
vU; ifjfLFkfrtU; ekeyksa esa&vkxs  vkSj  fu/kkZfjr]
?kj esa jgus okys lnL;ksa dk ;g Bksl Li"Vhdj.k nsus
dk  fd  vijk/k dSls ?kfVr gqvk] leku nkf;Ro
gksxk&os ek= lkekU; :i ls pqIih lk/kdj ;k bl ;g
eku dj fd izfriknu dk lEiw.kZ Hkkj vfHk;kstu ij gS
rFkk bl lUnHkZ esa Li"Vhdj.k nsus dk vfHk ;qDr dk
dksbZ nkf;Ro ugha gS] Li"Vhdj.k  nsuss ls foeq[k ugha gks
ldrsA
Ram Khiladi @ Khiladi vs. State of Rajasthan—

2008(3)CJ(Cri.)(Raj.)(DB) 1184 =2008(3) WLC

(Raj.) 723

Sec. 106&&&&&Scope&&&&&When any fact is es-
pecially within the knowlege of any person,
the burden of proving this fact is upon him.

/kkjk 106&O;kfIr&tc dksbZ rF; fdlh O;fDr
ds fofÓk"V Kku esa gS rks ml rF; dks izekf.kr djus
dk Hkkj ml O;fDr ij gSA
Mahendra Singh  vs. State of Rajasthan—

2008(2) CJ(Cri. )(Raj.)(DB)738=2008(2) RCr.D

(Raj.) 28=2008(2) RCC790=2008 (4) RLW(Raj.)

2879=2008(3)WLC(Raj.) 627

Sec. 106&&&&&Penal Code, 1860&&&&&Sec. 302&&&&&
Presumption u/s. 106 in the cases of murder &&&&&
Held it is extremely weak in  comparison with
the dominant presumption of innocence in
favour of accused.

lk{; vf/kfu;e] 1872&/kkjk 106& n.M
lafgrk] 1860&/kkjk 302&gR;k ds ekeyksa esa /kkjk 106
ds vUrxZr mi/kkj.kk&fu/kkZfjr] ;g vfHk;qDr ds i{k
esa funksZf"krk dh mi/kk j.kk ds ,dkf/kdkj ds eqdkcys
vR;Ur gh detksj gksrh gSA
Pratap  Singh vs. State of Rajasthan—2010(4)
CJ (Cri.)(Raj.)(DB)1507

Sec. 113-B&&&&&Presumption under &&&&&When
will be drawn &&&&&Stated.

/kkjk 113&[k&ds vUrxZr mi/kkj.kk &dc
dh tk;sxh&crk;kA

 Section 113-B of the Evidence Act pro-

vides that when the question is whether a person

has committed the dowry death of a woman and it

is shown that soon before her death such woman

has been subjected by such person to cruelty or

harassment for or in connection with, any demand

for dowry, the court shall presume that such per-

son had caused the dowry death.

Ram Khiladi @ Khiladi vs. State of Raj- asthan—

2008(3)CJ(Cri.)(Raj.) (DB) 1184

Sec.  113-B &&&&& Presumption under &&&&&
While would be drawn&&&&&Stated.

/kkjk 113 [k&ds vUrxZr mi/kkj.kk &dc dh
tk;sxh&crk;hA
Daulat Ram vs. State of Rajasthan—2008(3)
CJ(Cri.)(Raj.)(DB)846

Sec. 113-B&&&&&Presumption under the
Section&&&&&Scope-If it in shown that after the al-
leged demand, cruelty or harassment, the dis-
pute stood resolved and there was no evi-
dence of cruelty & harassment there after&&&&&
Whether the presumption under the Section
may be drawn ?&&&&&Held, no.

/kkjk 113&[k&/kkjk ds vUrxZr mi/kkj.kk&
O;kfIr&;fn ;g nfÓkZr fd;k fd vfHkdfFkr ekax]
Øwjrk ,oa rax djus ds ckn fookn dk fuiVkjk dj
fy;k x;k gS rFkk mlds iÓpkr Øwjrk o rax djus dh
dksbZ lk{; ugha Fkh&D;k /kkjk ds vUrxZr mi/kkj.kk dh
tk ldrh gS\&fu/kkZfjr] ughaA
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Ramavatar & Ors. vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)1494

Sec. 113-B&&&&&Presumption under&&&&& When
can be drawn ?&&&&&Explai n ed.

/kkjk 113- [k& ds vUrxZr mi/kk j.kk&dc
dh tk;sxh\&Li"V fd;kA

Section 113-B of the Evidence Act pro-

vides that when the question is whether a person

has committed the dowry death of a woman and it

is shown that soon before her death such woman

has been subjected by such person to cruelty or

harassment for or in connection with, any demand

for dowry, the court shall presume that such per-

son had caused the dowry death.

Lala Ram & Ors. vs. State of Raj.—2007(3)CJ

(Cri)(Raj.)(DB)1128

Sec. 113-B–Penal Code, 1860– Sec.
304-B– Expression "soon before her death"–
Determination of–Held, it should be deter-
mined by court on the grounds of facts and
circumstances of each case–It normally im-
ply that the interval should not be much be-
tween the cruelty or harrasment concerned
and death–A proximate and live link between
the effects of cruelty based on dowry demand
and the death must be existed–If the alleged
incident of cruelty is remote in time and has
became stale enough not to disturb mental
equilibrium of the woman concern- ed it
would  be  of  no consequence.

/kkjk 113&[k&n.M lafgrk] 1860&/kkjk 304&[k
&vfHkO;fDr ße`R;q ls Bhd igysß&dk ifjdyu &
fu/kkZfjr] bldk ifjdyu izR;sd ekeys ds rF;ksa ,oa
ifjfLFkfr;ksa ds vk/kkj ij U;k;ky; }kjk fd;k tkuk
pkfg;s & lkekU;r;k  blesa  ;g Ókkfey gS fd lEc
fU/kr e`R;q rFkk funZ;rk ;k ijsÓkku djus ds e/;
i;kZIr le; ugha gksuk pkfg;s&e`R;q rFkk ngst dh ekax
ij vk/kkfjr fun;Zrk ds izHkkoksa ds e/;  vklUu ,oa
ltho esy gksuk pkfg;sA
Shanti Devi & Ors. vs. State of Raj.—2007 (4)
CJ(Cri)(Raj.)1494=2007(1)Cr.LR(Raj.)425= 2007

(2)RCr.D(Raj.)151

Sec. 113-B&&&&&Scope&&&&&Stated.

/kkjk 113&[k&O;kfIr&crk;hA
Section 113-B of the Evidence Act pro-

vides that when the question is whether a person

has committed the dowry death of a woman and it

is shown that soon before her death such woman

has been subjected by such person to cruelty or

harassment for or in connection with, any demand

for dowry, the court shall presume that such per-

son had caused the dowry death.

Randhir Singh vs. State of Rajasthan—2009
(1)CJ(Cri.)(Raj.)(DB)282

Sec. 114-A&&&&&Presumption under &&&&&Hus-
band handed over the money to his wife&&&&&Held,
mere this fact is not sufficient to draw the pre-
sumption u/s. 114-A that she kept the money
with knowledge that it was a theft property.

/kkjk 114&d&ifr us iRuh dks /ku lqiqnZ fd;k
&fu/kkZfjr] ek= ;g rF; /kkjk 114&d ds vUrxZr ;g
mi/kkj.kk djus ds fy;s fd mlus /ku dks bl Kku ds
lkFk j[kk dh og pksjh dh lEifRr Fkh] i;kZIr ugha gSA
Rajendra & Ors. vs. State of Raj.—2008 (4)CJ
(Cri.)(Raj.)(DB)1315

Sec. 115&&&&&Promissory estoppel&&&&&Hire
purchase scheme&&&&&Cancellation of allotment

&&&&&Held, Housing board was not justified in can-
celling the allotment&&&&& Order quashed and set
aside and directed to allot the said flat.

/kkjk 115&izfrKkRed focU/k&m/kkj Ø; iz.kkyh
&vkoaVu dk jnn~dj.k&fu/kkZfjr] vkoklu e.My
vkaoVu jnn~ djus esa U;k;laxr ugha Fkk&vknsÓk vfHk
[kf.Mr ,oa vikLr fd;k rFkk ¶ysV vkoafVr djus
dk funsZÓk fn;kA
Raja Ram Gaur vs. Rajasthan Housing Board &
Anr.—2011(1) Civil Times (Raj.) 380=2011(1) DNJ

(Raj.) 135

Sec. 118&&&&&Lunatic witness&&&&& Whether he
is incompetent to testify ?&&&&&Held, if he is not
prevented by his lunacy from understanding
the questions put to him and giving ratinal
answers to them, he is a competent witness.
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ikxy lk{kh&D;k og ifjlk{; ds fy, v;ksX;
gS\&fu/kkZfjr] ;fn mlds le{k j[ks x;s izÓu dks
le>us ,oa mudk rdZ iw.kZ mÙkj nsus esa mls ikxyiu
ds dkj.k dksbZ :dkoV ugha gS] og ;ksX; lk{kh gSA
Kalu Singh vs.State of Rajasthan—2007(2)
CJ(Cri)(Raj.)783=2007(3)RLW(Raj.)2568 =2007

(2)RCC(Raj.)598=2007(1)Cr.LR(Raj.)666

Sec. 122  & & & & &Communications  during
marriage &&&&& Legal aspects of Section&&&&& Held,
Section consists following two parts-

(i) a married person shall not be com-
pelled to  disclose any communication
made to him or her during marriage  by
his or her spouse,

(ii) the married  person shall not except
in suits between married persons of pro-
ceedings in which one married person
is prosecuted in any crime committed
against the other, be permitted to disclose
by giving evidence in Court the commu-
nication unless the person who made it
or his representative in interest consents
thereto.

/kkjk 122&fookg ds nkSjku dh xbZ lalwpuk &
/kkjk dh fof/kd okaNk,¡& fu/kkZfjr]  /kkjk esa fuEukafdr
nks Hkkx gaS&

(1) ,d fookfgr O;fDr dks mlds thou lkFkh
}kjk oSokfgd fLFkfr ds nkSjku dh xbZ llawpuk dk
[kqyklk djus gsrq ck/; ugha fd;k tk;sxkA

(2) ,d fookfgr O;fDr dks dsoy mu oknksa ds
flok; tks mu fookfgr O;fDr;ksa ds chp gks dh
dk;Zokfg;ksa ds vfrfjDr vfHk;ksftr fdlh vU;
O;fDr ds fo:¼ fd;s x;s  vijk/k ds fy,
U;k;ky; ds le{k lk{; nsus dh vuqefr rc
rd ugha nh tk;sxh tc rd fd llwapuk nsus
okyk O;fDr mlds fgr dk izfr fuf/kRo ugha
djrkA

Himmat vs. State of Rajasthan—2010 (4)CJ (Cri.)
(Raj.)(DB)1298

Sec. 134 &&&&& Scope&&&&&Number of witnesses

&&&&&Held, no particular number of witnesses is
necessary for proof or disproof of a fact&&&&& Evi-
dence  should  be  weighted  and  not be
counted.

/kkjk 134 &O;kfIr &lkf{k;ksa dh la[;k&fu/
kkZfjr] fdlh rF; dks lkfcr ;k uk lkfcr djus ds
fy, lk{khx.kksa dh dksbZ la[;k fu/kkZfjr ugha gS&lk{;
dk ewY;kadu fd;k tkuk pkfg;s u fd fxurhA
Pankaj vs. State of Raj.—2008(4)CJ(Cri.)
(Raj.)(DB)1408

Sec. 138&&&&&Cross examination of wit-
ness &&&&&Purpose of&&&&&Held, a witness can be cross
examined and the questions can be put to
him during cross-examination which the cross
examinationer thinks the witness will be able
to depose&&&&&Parties have right not only to prove
the fact claimed by them by their own evi-
dence witnesses and documents but also have
right to prove the case from opponent’s
witness&&&&&Hence a witness produced by oppo-
nent can be certainly can be cross examined

&&&&&Cross examiner cannot be denied to cross-
examine the witness merely because the wit-
ness is produced by the opponent.

/kkjk 138&lk{kh dk izfrijh{k.k&dk iz;kstu&
fu/kkZfjr,lk{kh dk izfrijh{k.k fd;k tk ldrk gS rFkk
izfrijh{k.k ds nkSjku og izÓu iwNk tk ldrk gS ftlds
fy, izfrijh{k.kdrkZ ;g lksprk gS fd lk{kh mldk
mRrj nsus ds fy, l{ke gksxk&i{kdkjksa dks u dsoy
muds lk{; }kjk fd;s x;s nkos ds rF; dks viuh
lk{; }kjk izekf.kr djus dk vf/kdkj gS cfYd mldks
foi{kh }kjk izLrqr lk{; ls Hkh viuk ekeyk izfrikfnr
djus dk vf/kdkj gS&vr% izfri{kh }kjk izLrqr fd;s
x;s lk{kh dks fufÓpr :i ls izfrijhf{kr fd;k tk
ldrk gS&dsoy izfri{kh }kjk lk{kh dks isÓk fd;s tkus
ds vk/kkj ij izfrijh{k.kdrkZ dks izfrijh{k.k djus ls
bUdkj ugha fd;k tk ldrkA
C.P. Joshi vs. Kalyan Singh Chouhan & Ors.—
2011(3) RLW (Raj.) 2625
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Sec. 138&&&&&Cross-examination of party

&&&&&Scope&&&&&Held, cross examination need not be
confined to the facts to which the witness tes-
tified on his examination in chief.

/kkjk 138&i{kdkj }kjk izfrijh{k.k&O;kfIr
&fu/kkZfjr] lk{kh }kjk eq[; ijh{kk esa ijhf{kr fd;s x;s
rF;ksa dh lhek rd izfrijh{k.k dks lhfer fd;s tkus
dh vkoÓ;drk ugha gSA
C.P. Johsi vs. Kalyan Singh Chouhan & Ors.—
2011(3) RLW (Raj.) 2625

Secs. 138 & 154 – Chief and cross-ex-
amination of witness–Procedure & powers of
Court–Stated.

/kkjk 138 o 154&lk{kh dh eq[; ,oa/kkjk 138 o 154&lk{kh dh eq[; ,oa/kkjk 138 o 154&lk{kh dh eq[; ,oa/kkjk 138 o 154&lk{kh dh eq[; ,oa/kkjk 138 o 154&lk{kh dh eq[; ,oa
izfrijh{kk&izfØ;k ,oa U;k;ky; dh 'kfDr;ka&dghizfrijh{kk&izfØ;k ,oa U;k;ky; dh 'kfDr;ka&dghizfrijh{kk&izfØ;k ,oa U;k;ky; dh 'kfDr;ka&dghizfrijh{kk&izfØ;k ,oa U;k;ky; dh 'kfDr;ka&dghizfrijh{kk&izfØ;k ,oa U;k;ky; dh 'kfDr;ka&dgh
xbZAxbZAxbZAxbZAxbZA
Section 138 of the Evidence Act provides that a

witness is first examined by the party calling him.

This is known 'examination in chief' or direct ex-

amination. The adverse party has then the right to

examine the witness. This called 'cross-examina-

tion'. Section 154 however gives power to the Court

to permit the person who calls a witness to put

any question to him which might be put on cross-

examination by the adverse party.

Banti @ Vikki @ Sultan vs. State of Raj. —

2007(4)CJ(Cri) (Raj.)1433=2007(1)Cr. LR(Raj.)702

Sec. 145&&&&&Rights of accused for cross-
examination &&&&&Four opportunities were given

&&&&& Accused failed to cross examine the
complainant&&&&&Held, Court cannot go on show-
ing indulgence though he is accused.

/kkjk 145&vfHk;qDr dk izfrijh{k.k djus ds
vf/kdkj&pkj volj iznku fd;s x;s&vfHk;qDr ifjoknh
dk izfrijh{k.k djus esa vlQy jgk&fu/kkZfjr] U;k;ky;
vfHk;qDr ds izfr vukoÓ;d lgkuqHkwfr ugha fn[kk
ldrkA
Naveen vs. State of Rajasthan & Anr.—2010(4)
CJ(Cri.) (Raj.)1407

Secs. 145 & 155&&&&&Application of provi-
sions&&&&& Conviction u/ss. 302, 392/397 & 460&&&&&Trial

Court ignored the provisions of Secs. 145 &
155, while recording the testimony of PW-10
and no opportunity provided to appellant
toconfront PW-10 with her earlier state ments
before recording the findings of conviction

&&&&&Held, case of appellant prejudiced and or-
der is liable to be reversed&&&&&Matter remanded
back to decide after such opportunity to ap-
pellant.

/kkjk 145 o 155 & izko/kkuksa dh iz;ksT;rk &
/kkjk 302] 392@197 o 460 ds vUrxZr nks"kflf¼&
fopkj.k U;k;ky; us ihM+ 10 dh ifjlk{; vfHkfyf[kr
djus le; /kkjk 145 o 155 ds izko/kkuksa dh mis{kk
dh&nks"kflf¼ ds fu"d"kZ vfHkfyf[kr djus ds iwoZ
vihykFkhZ dks ihM+ 10 ds lkFk mlds iwoZorhZ dFkuksa ds
lEcU/k esa  mldk  lkeuk  djus dk dksbZ volj ugha
fn;k x;k & fu/kkZfjr] vihykFkhZ dk ekeyk {kfrxzLr
gqvk rFkk vknsÓk myVs tkus ;ksX; gS&vihykFkhZ dks
lquokbZ dk volj nsus ds iÓpkr fu.kZ; djus gsrq
ekeyk izfrizsf"kr fd;kA
Iliyas @ Iliyar vs. State of Rajasthan—2007(3)
CJ(Cri)(Raj.)(DB) 1195=2007(4)WLC(Raj.)465=

2007(2)Cr.LR(Raj.)1250

Secs.  145  & 153 &&&&& Scope  &&&&& Stated.

/kkjk 145 o 155&O;kfIr&dgh xbZA
Section 145 gives right to cross examine a wit-

ness on previous statements made by him and

reduced into writing, when these previous state-

ments are relevant to the matter in issue, whereas

Section 155(3) provides that the credit of witness

may be impeached by proof of former statements

inconsistent with any part of his evidence which is

liable to be contradicted.

liyas @ Iliyar vs. State of Rajasthan—2007(3)
CJ(Cri)(Raj.)(DB)1195=2007(4)WLC(Raj.)465=

2007 (2)Cr.LR(Raj.)1250

Sec. 145 r/w Sec. 162 (1),  Code of Cri-
minal Procedure, 1973–Cross examination of
witness as to previous statement  in  writing –
Procedure–Stated.

/kkjk 145 lifBr /kkjk 162 (1)] n.M izfØ;k

Evidence Act,1872&Sec. 145
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lafgrk] 1973&iwoZ esa ys[kc¼ fd;s x;s dFkuksa ds
laca/k esa lk{kh dk izfrijh{k.k&dh izfØ;k&crk;h xbZA
Ladu Ram vs. State of Rajasthan—2008(2)
CJ(Cri.)(Raj.)525

Sec. 154&&&&&Scope&&&&&Held, Section gives
wide discretion to Court to permit a person
who calls the witness to put any questions to
him which might be put in cross-examination
by the adverse party&&&&&It is to be exercised
when ever the Court from the witness demea-
nour temper, attitude, bearing or the tenor
and tendency of his answers or from a pe-
rusal of his previous inconsistent statements
or otherwise thinks that granting such permis-
sion is expedient to extract the truth to do
justice.

/kkjk 154&O;kfIr&fu/kkZfjr] dksbZ O;fDr tks
fdlh lk{kh dks dksbZ Hkh izÓu iwNus gsrq cqykrk tks mls
foijhr i{kdkj }kjk izfrijh{kk esa iwNk tk ldrk Fkk]
dh vuqefr iznku djus dk o`gr foosdh; vf/kdkj
;g /kkjk U;k;ky;  dks iznku djrh gS&bldk iz;ksx
U;k;ky; }kjk rc fd;k tkrk gS tc lk{kh ds vkpj.k]
euksnÓkk] :[k] >qdko ;k Hkko ,oa mlds }kjk fn;s x;s
mRrjksa dh izÏfr ;k mlds iwoZdkfyd dFkuksa dh
vlaxrrk ;k vU;Fkk :i ls U;k;ky; ;g fopkj
djrk gS fd bl izdkj dh vuqefr iznku djuk U;k;
djus gsrq lR; ds vUos"k.kkFkZ lehphu gSA
C.P. Joshi vs. Kalyan Singh Chouhan & Ors.—
2011(3) RLW (Raj) 2625

Explosive Substances Act,
1908

Secs. 4 & 5 &&&&& Scope &&&&& Punishment pro-
vided under the Sections replaced by the
amendment which effected from 1.2.2002&&&&&Of-
fence committed on 17.1.2002&&&&&FIR lodged af-
ter recoveries &&&&&Whether the trial Court was
justified in providing sentence to the appel-
lant as per amended provisions ?&&&&&Held,
no&&&&&Punishment of life sentence reduced upto
four & five years respectively.

/kkjk 4 o 5&O;kfIr&/kkjkvksa ds vUrxZr izko
f/kr n.MknsÓk dks izfrLFkkfir fd;k x;k tks fnukad 1-
2-2002 ls izHkko esa vk;k&vijk/k fnukad 17-1-2002
dks dkfjr fd;k x;k&cjkefn;ksa ds vk/kkj ij izkFkfedh
ntZ djokbZ xbZ&D;k fopkj.k U;k;ky; laÓkksf/kr izko
/kkuksa ds vuqlkj n.MknsÓk nsus esa  U;k;laxr  Fkk\ &
fu/kkZfjr] ugha&vkthou dkjkokl ds n.MknsÓk dks ØeÓk%
pkj ,oa ikap o"kZ rd U;wu fd;kA
Zakiya & Ors. vs. The State of Rajasthan—

2008(3)CJ(Cri.)(Raj.)(DB)894 =2008(1)Cr.LR

(Raj.)680=2008(2)RCC 860 =2008(2) WLN (Raj.)

417

Sec. 4/5 &&&&& Explosive Substances Rules,
1983&&&&&Rule 146(4)&&&&& Charge framed for the of-
fence&&&&& Revision against&&&&& Licence was granted
to keep the explosive in the Magazine&&&&& Peti-
tioners contravened the provisions of Act&&&&&
Held, no infirmity or illegality found in the or-
der of framing charge.

/kkjk 4@5&foLQksVd inkFkZ fu;e] 1983 &fu;e
146(4)&vijk/k ds fy, vkjksi fojfpr fd;s&
foLQksVd dks ÓkL=kxkj esa j[kus dh vuqefr iznku dh
xbZ Fkh&izkFkhZx.kksa us vf/kfu;e ds izko/kkuksa dk mYya?ku
fd;k& fu/kkZfjr] vkjksi fojpu ds vknsÓk esa dksbZ
nqcZyrk ;k voS/kkfudrk ugha gSA
Major Jagmal Singh Yadav & Anr. vs. State of
Raj.—2009(4)CJ(Cri.)(Raj.)1644

Factories Act, 1948
Sec. 2(k)&&&&&Employees State Insurance

Act, 1948&&&&&Secs. 75,2(12)&2(14)&&&&&Appellant small
notes establishment&&&&&Whether covered by the
perview of Factories Act ?&&&&&As per inspection
report eleven employees were working&&&&&
Fridge was being used for storing the cold &&&&&
drinks and eatable 1/2 horse power pump was
also being used&&&&&Food was being processed
and manu&&&&&actured by the hotel&&&&&Held, appel-
lants comes in the perview of Factory Act and
appliction u/s. 75 was rightly dismissed.

/kkjk 2(ds)&deZpkjh jkT; chek vf/kfu;e]

Factories Act, 1948&Sec. 2(k)
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1948&/kkjk 75] 2(12) o 2(14)&vihykFkhZ y?kq gksVy
laLFkku&D;k dkj[kkuk vf/kfu;e dh ifjf/k ls vkPNkfnr
gS\&fujh{k.k izfrosnu ds vuqlkj X;kjg deZpkjh dke
dj jgs Fks&Ókhry is; ,oa HkksT; inkFkksZa ds laxzg.k ds
fy, fÝt dk iz;ksx fd;k tk jgk Fkk&vk/kk vÓo
ÓkfDr dk ikoj iEi Hkh iz;qDr fd;k tk jgk Fkk&gksVy
}kjk Hkkstu ijkslk ,oa fofufeZr fd;k tk jgk Fkk&fu/
kkZfjr] vihykFkhZx.k dkj[kkuk vf/kfu;e dh ifjf/k esa
vkrs gS rFkk /kkjk 75 ds vUrxZr vkosnu lgh [kkfjt
fd;k x;k FkkA
Hotel Chandra Mahal vs. Regional Director, ESI
Corpn.—2007(1) DNJ (Raj.) 608=2007(4) RLW

(Raj.) 2721

Fair Trial
Role of  public prosecutor &&&&& Held, it is

the duty of public prosecutor to bring the at-
tention of the Court, any issue that the de-
fence could have raised, but has failed to do
so&&&&&In doing so, public prosecutor cannot act
as if he was defending the victim, nor can he
appear on a manner as if he was defending
the accused&&&&&P.P. is an independent entity from
police and police cannot order him to con-
duct prosecution in a particular way&&&&&P.P. rep-
resents the State and not the police and can
only be influenced by public interest.

yksd  vfHk;kstd  dh Hkwfedk & fu/kkZfjr]
yksd vfHk;kstd dk ;g nkf;Ro gS fd og ml fcUnq
ftls izfrj{kk mBk ldrk Fkk] ysfdu ,slk djus esa
vlQy jgk] dks U;k;ky; ds /;ku esa yk;s&,slk
djus esa yksd vfHk;kstd bl rjg dk O;ogkj ugha
dj ldrk gS] tSls fd og ihfM+r dh j{kk dj jgk gks
rFkk u gh bl rjhds ls izLrqr ugha gks ldrk gS tSls og
vfHk;qDr dk cpko dj jgk gks&yksd vfHk;kstd
iqfyl ls LorU= bdkbZ gS rFkk iqfyl mls fofÓk"V
rjhds ls vfHk;kstu dk lapkyu djus dk funsZaÓk ugha
ns ldrh&yksd vfHk;kstd jkT; dk izfrfuf/kRo djrk
gS rFkk dsoy yksd fgr ls izHkkfor gks ldrk gSA
Javed Masood & Anr. vs. State of Rajasthan—

2008(2) CJ(Cri.)(Raj.)(DB) 600=2008(1)Cr.LR

(Raj.)834=2008(2) RLW (Raj.) 1643=2008(3) WLC

(Raj.) 88

Family Court Act, 1984
Sec. 13&&&&&Abatement of suit&&&&&Suit for

permanent injunction and declaration &&&&&Death
of plaintiff-Suit was abated without granting
any legal assistance to the parties under the
proviso to Sec. 13 of 1984&&&&&Order impugned
set aside and matter remanded back.

/kkjk 13&okn dk miÓkeu&LFkk;h fu"ks/kkKk
,oa ?kks"k.kk dk okn&oknh dh e`R;q&1984 ds vf/kfu;e
dh /kkjk 43 ds ijUrqd ds vUrxZr i{kdkjksa dks fof/
kd lgk;rk iznku fd;s fcuk okn miÓkfer fd;k&fookfnr
vknsÓk vikLr fd;k o ekeyk izfriszf"kr fd;kA
Amita Sharma vs. Nanag Ram—2007(2) DNJ

(Raj.) 1121

Sec. 19&&&&&Interlocutory order passed by
Family Court&&&&&Whether the appeal against
such order is maintainable ?&&&&&Held, no.

/kkjk 19&ifjokj U;k;ky; }kjk vUrZorhZ vknsÓk
ikfjr fd;k x;k&D;k ,sls vknsÓk ds fo:¼ vihy
iks"k.kh; gS\&fu/kkZfjr] ughaA
Sarla Sharma @ Sarla Baghmar vs. Dilip Sha-
rma & Anr.—2011(1) DNJ (Raj.) 298

Sec. 19&&&&&Hindu Marriage Act, 1955&&&&&
Sec. 24&&&&&Order passed under the Sec. 19 of
the Act&&&&&Held, order is an interlocutory in na-
ture and appeal is not maintainable.

/kkjk 19&fgUnq fookg vf/kfu;e] 1955&/kkjk
24&vf/kfu;e dh /kkjk 19 ds vUrZxr vknsÓk ikfjr
fd;k x;k&fu/kkZfjr] vknsÓk vUrZorhZ izÏfr dk gS
rFkk vihy iks"k.kh; ugha gSA
Ajay Malik vs. Smt. Shashi—2011(1) Civil Times
(Raj.) 398=2011(1) DNJ (Raj.) 67=2011(2) RLW

(Raj.) 1615

Sec. 19&&&&&Code of Civil Procedure, 1908

&&&&& Order 9, Rule 13&&&&&Costody of child&&&&& Exparte
decree&&&&&Application for setting aside&&&&& Dis-
missed&&&&& Justification&&&&& Trial Court directed to

Family Court Act, 1984&Sec.19
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hand over the custody of child to respondent&&&&&
husband&&&&& Fact of decree came in knowledge
of appellant wife when she received the copy
of judgment&&&&&Allegation that husband is in-
dulged in flash trade&&&&&Held, ex&&&&&parte decree
set aside and directed to restore the original
application.

/kkjk 19&flfoy izfØ;k lafgrk] 1908&vknsÓk
9] fu;e 13&ckyd dh vfHkj{kk& ,di{kh;
fMØh&vikLr djus gsrq vkosnu&[kkfjt&U;k;laxrrk&
fopkj.k U;k;ky; us cPps dh vfHkj{kk izR;FkhZ&ifr
dks lksaius dk funsZÓk fn;k&vihykfFkZ;k&iRuh ds Kku esa
fMØh dk rF; vk;k tc mlus fu.kZ; dh izfr izkIr
dh&;g vkjksi fd ifr fn[kkoVh /kU/ks esa yxk gqvk
gS&fu/kkZfjr] ,d i{kh; fMØh vikLr dh ,oa ewy
vkosnu dks iquZthfor djus dk vknsÓk fn;kA
Manju vs. Ramavatar—2007(2) DNJ (Raj.) 1168

Family Planning Insurance
Scheme, 2005

Sterilization operation&&&&&Failure of&&&&&
Compensation &&&&&Scheme came into effect from
Dec. 2005&&&&&Instant case arose before the com-
mencement of scheme&&&&&Held, case falls in the
category of pendings cases before High
Court&&&&&Petitioner is directed to file application
which will be considered by State Govt.

cU/;kdj.k dh ÓkY; fd;k&vlQyrk&
izfrdj&;kstuk flEcj 2005 esa izHkko esa vk;h&fu/kkZ
fjr] ekeyk mPp U;k;ky; ds le{k yfEcr ekeyksa
dh Js.kh esa vkrk gS&izkFkhZ dks vkosnu isÓk fd;s tkus
dk funsZÓk fn;k tkrk gS ftl ij jkT; ljdkj fopkj
djsxhA
Sampat Devi vs. State of Rajasthan—2007(1)

DNJ (Raj.) 551

Fatal Accident
Territorial jurisdiction of    Court to

try the claim–  Accident   occurred   in   State
of Gujarat  –Govt.  of India was made party
through its  Defence   Secretary & claim filed

at Jaipur   –Whether the Court   situated at
Jaipur was having jurisdiction for entertain-
ing the case?–Held, no.

nkos ij fopkj djus dk U;k;ky; dk  {kS=k
f/kdkj &?kVuk xqtjkr jkT; esa gqbZ&j{kk lfpo ds
tfj;s Hkkjr ljdkj dks i{kdkj cuk;k o nkok ;kfpdk
t;iqj esa is'k dh & D;k t;iqj fLFkr U;k;ky; dks
ekeys ds  la/kkj.k ds fy, {kS=kf/kdkj gS\&fu/kkZfjr]
ughaA
Sarjent S.S. Sheikhawat & Ors. vs. Union of
India & Anr.—2009(2) ACTC (Raj.) 784= 2009(1)

DNJ 344=2009 WLC (UC) 50

Limitation Act, 1963&&&&&Sec. 5&&&&&Limitation
for filing the claim under the Act&&&&&Held, as per
Schedule appended to limitation Act, limita-
tion for filing claim petition in case of death
is two years&&&&&Limitation existed may not be
ingnored or deemed to have been deleted
by the Court on the analogy of M.V. Act, 1988
as such powers is vested in legislature&&&&&Claim

filed after three years & eleven months, hence

dismissed rightly.

ifjlhek vf/kfu;e] 1963& /kkjk  5 vf/k
fu;e ds vUrxZr nkok isÓk djus gsrq ifjlhek& fu/kkZ
fjr] ifjlhek vf/kfu;e ds lkFk layXu vuqlwph ds
vuqlkj e`R;q ds ekeyksa esa nkok ;kfpdk isÓk djus dh
ifjlhek nks o"kZ gS&fo|eku ifjlhek dh mis{kk ugha dh
tk ldrh ;k U;k;ky; }kjk mls eksVj okgu vf/k.
1988 ds leku gVk;k gqvk ugha ekuk tk ldrk D;ksa
fd ;g ÓkfDr fo/kku e.My esa fufgr gS rhu o"kZ
X;kjg ekg ckn nkok isÓk fd;k x;k vr% lgh [kkfjt
fd;k x;kA
Shaitan vs.  Ajmer  Vidyut Vitran Nigam Lim-
ited—2008(2)ACTC(Raj.)718=2008(2)WLC 324

=2008(2) RLW1429

Fatal Accidents Act, 1855
Ambit & scope&&&&&Suit for compensation

for the injuries sustained by own&&&&&Whether suit
will be under the provisions of Act of 1855
?&&&&&Held, no.

Fatal Accidents Act, 1855
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ifjf/k ,oa foLrkj&Lo;a dks laofgr pksVksa ds
fy, izfrdj dk okn&D;k okn 1855 ds  vf/kfu;e
ds izko/kkuksa ds vUrxZr gksxk\& fu/kkZfjr] ughaA
Rajendra Singh vs. Nishan Singh Pisar —2007
(2)ACTC(Raj.)917=2007(4) TAC60

Sec. 1-A&&&&&Constitution of India, 1950

&&&&&Art. 226 &&&&&Code of  Civil Procedure , 1908&&&&&Or-
der 7,  Rule 10&&&&& Electrocution &&&&&Writ petition
for compensation &&&&&Dismissed on the ground
of availability of alternative remedy &&&&&Writ
petition filed just after the accident and re-
mained pending for these years&&&&&Held, if the
petition is dismissed, it would be travesty of
justice &&&&&Directed to present the petition be-
fore appropriate Court by exercising the pow-
ers under Order 7, Rule 10 CPC.

/kkjk 1&d&Hkkjr dk lfao/kku] 1950& vuq-
226&flfoy izfØ;k lafgrk] 1908& vknsÓk 7] fu;e 10
& fo|qrekj.k & izfrdj gsrq fjV ;kfpdk &  oSdfYid
mipkj mi yC/k gksus  ds vk/kkj ij [kkfjt dh xbZ&
nq?kZVuk ds rRdky iÓpkr ;kfpdk isÓk dh xbZ ,oa
brus o"kksZa rd yfEcr jgh&fu/kkZfjr] ;fn ;kfpdk
[kkfjt dh tkrh gS rks U;k; dh gkj gksxh vknsÓk 7 fu;e
10] flfoy izfØ;k lafgrk ds vUrxZr ÓkfDr;ksa dk
iz;ksx djrs gq, mfpr U;k;ky; ds le{k ;kfpdk isÓk
djus dk funsZÓk fn;kA
Antar Kanwar (Smt.) & Ors. vs. R.S. E.B, Jaipur
—2010(1)ACTC(Raj.)35

Sec. 1-A–Accident occurred on ac-
count of negligence of RSEB's employees–
Deceased had admitted in nursing course
though not passed–Whether assessment of
loss of dependency assessed right ? Held, yes.

/kkjk 1d&jktLFkku jkT; fo|qr cksMZ ds
deZpkfj;ksa dh ykijokgh ls nq?kZVuk ?kfVr gqbZ&e`rd
dk uflZx ikB~;Øe esa izos'k gks pqdk Fkk ij mÙkh.kZ ugha
gqvk&D;k vkfJrrk gkfu dk fu/kkZj.k lgh gS\ fu/
kkZfjr] gk¡A
Daya Ram & Anr. vs. Ajmer Vidyut Vitaran
Nigam Ltd. & Ors.—2002 ACTC (Raj.)148

Foreigoners Act, 1946
Secs. 13(2)/14&&&&&Conviction&&&&& Sustain-

ability &&&&& Allegation that the accused B kept
the accused ‘C’ in his house and accused C
was a citizen of Pakisthan&&&&&No evidence on
record to show that accused C was a Pakis-
thani citizen at the relevant time and accused
B provided shelter him as being a Pakisthani
citizen&&&&&Held, conviction cannot be sustained
and set aside.

/kkjk 13(2)@14&nks"kflf¼&laoguh;rk&;g
vfHk;ksx fd vfHk;qDr ch us vfHk;qDr lh dks vius
?kj esa j[kk rFkk vfHk;qDr lh ikfdLrkuh ukxfjd Fkk&
vfHkys[k ij ;g nfÓkZr djus gsrq dksbZ lk{; ugha fd
vfHk;qDr lh lqlaxr le; ij ikfdLrkuh ukxfjd Fkk
rFkk vfHk;qDr ch us mls ikfdLrkuh ukxfjd gksus ds
ukrs vkJ; fn;k &fu/kkZfjr] nks"kflf¼ laofgr ugha dh
tk ldrh ,oa vikLr dhA
Barsa vs. The State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)985=2011(1)Cr.L.R.(Raj.)673

=2011(2)WLN(Raj.)442=2011(1)R.Cr.D.(Raj.)185

Forest Conservation Act, 1980
Sec. 2(2)&&&&&Rajasthan Forest Act, 1953 &&&&&

Sec. 26(d)&&&&&Acquittal&&&&&Appreciation of&&&&&Prosec-
ution failed to establish the fact that the land
on which the alleged hotel was illegally be-
ing constructed belongs to Forest Department

&&&&&Merely recovery of certain tools and implim-
ents which are used for construction is not
sufficient because these can be also used for
other activities&&&&&Held, acquittal was justified.

/kkjk 2(2)&jktLFkku ou vf/kfu;e] 1953&
/kkjk 26(Mh)&nks"keqfDr&foospu&vfHk;kstu ;g rF;
izfrikfnr djus esa vlQy jgk fd Hkwfe ftl ij
vfHkdfFkr gksVy dk voS/k :i ls fuekZ.k fd;k tk
jgk Fkk] ou foHkkx ls lEcfU/kr Fkh&dsoy dqN midj.kksa
tks fuekZ.k esa iz;qDr fd;s tkrs gS] dh cjkenxh i;kZIr
ugha gS D;ksafd mudk iz;ksx vU; dk;ksZa esa Hkh fd;k
tkrk gS&fu/kkZfjr] nks"keqfDr U;k;laxr FkhA
State of Rajasthan vs. Saroopbhai Rana & Anr.—

Forest Conservation Act, 1980&Sec. 12
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2011(4)CJ(Cri.)(Raj.)1668

General Clauses Act, 1987
Clause 3(18)&&&&&Banker’s Books Evidence

Act, 1891&&&&&Sec. 5-Scope&&&&&Record of specimen
signature of amount holder maintained by the
banks comes within the defination of docu-
ment.

[k.M 3(18)&cSadlZ ys[kk cgh lk{; vf/k
fu;e] 18+91&/kkjk 5&O;kfIr&cSad }kjk [kkrk /kkjd ds
uewuk gLrk{kj dk vfHkys[k nLrksot dh ifjHkk"kk esa
vkrk gSA
Mohd. Ajad vs. Tahir Hasan—2009(2) Civil
Times (Raj.) 790=2009(1) DNJ (Raj.) 289

General Rules (Civil), 1986
Rule 32&&&&&Munsarim or reader of the

Court is required to point of out the defect&&&&&He
is to see whether the provisions of code and
court fees Act have been complied&&&&&He is duty
bound for bringing such defect in the notice
of party or his counsel.

fu;e 32&U;k;ky; ds eqUlfje ;k jhMj
}kjk =qfV;ka bafxr djus dh vis{kk gS&mls ;g ns[kuk gS
fd lafgrk o U;k;ky; ÓkqYd ds izko/kkuksa dh ikyuk
dh x;h gS&og bl izdkj dh =qfV;ka i{kdkj ;k mlds
vf/koDrk dh tkudkjh esa ykus ds dÙkO;Z  ls vkc¼
gSA
Nathi Devi & Ors. vs. Ramesh Chand—2009(2)
Civil Times (Raj.) 499=2009(1) DNJ (Raj.) 244

Rule 37&&&&&Document in the language
other than of court&&&&&Filed&&&&&No translation
alongwith document&&&&&No objection by respon-
dent-Accepted in evidence-Whether can be
rejected because of its different language
?&&&&&Held, no&&&&&Defect can be cured by obtaining
the translation even at stage of second ap-
peal.

fu;e 37&U;k;ky; dh Hkk"kk ls vU; Hkk"kk
esa nLrkost&isÓk fd;k&nLrkost ds lkFk vuqokn
ugha&izR;FkhZ }kjk dksbZ vkifRr ugha&lk{; esa Lohdkj

fd;k x;k&D;k fHkUu Hkk"kk esa gksus ds vk/kkj ij [kkfjt
fd;k tk ldrk gS\&fu/kkZfjr] ugha&vuqokn }kjk =qfV
dk fuokj.k fdlh Hkh Lrj ij ;gka rd fd f}rh;
vihy esa Hkh fd;k tk ldrk gSA
Durga Devi vs. Badri Narain—2007(2) Civil
Times (Raj.) 197=2007(2) DNJ (Raj.) 831=2007(3)

RLW (Raj.) 2435

General Rules (Criminal)
1980

Rule 31(A)(B) &&&&&Documents were shown
to be exhibited with affidavit but not marked
as provided by law&&&&&Held, petitioner could not
be examined in reference to those documents

&&&&&Order quashed and set aside, however, com-
plainant was given liberty to make an appli-
cation to get documents exhibited in the man-
ner provided by law.

fu;e 31(d)([k)&ÓkiFki= ds lkFk nLrkost
lyaXu djuk nfÓkZr fd;s x;s ysfdu fof/k  ds  vuqlkj
ekdZ ugha  fd;s  x;s & fu/kkZfjr] izkFkhZ dks mu nLrkostksa
ds Øe esa ijhf{kr ugha fd;k tk ldrk Fkk&vknsÓk
vfHk[kf.Mr o vikLr fd;k] ysfdu ifjoknh dks fof/
k ds vuqlkj nLrkost layXu djus dh NwV iznku dhA
Manish Saraswat vs. Neeraj Sharma & Anr.—
2010(3)CJ(Cri.) (Raj.)1021=2010(1) Cr.LR (Raj.)

673

Guardianship
Wedded wife& Held, husband is her

guardian after marriage even if she is aged

below than 18 years.

fookfgr iRuh &fu/kkZfjr] ;fn og 18 o"kZ  ls
de vk;q dh gS rks Hkh fookg ds iÓpkr mldk laj{kd
mldk ifr gh gSA
Mangi Lal vs. State of Rajasthan & Anr. —2007

(1)CJ(Cri)(Raj.)15=2007(1)RCC(Raj.) 256

Guardians & Wards Act, 1890
Sec. 7&&&&&Custody of children&&&&& Applica-

tion for&&&&&Dismissed&&&&& Certificate of guardianship

Guardians & Wards Act, 1890&Sec. 9
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was issued in Maharastra State&&&&&Said certifi-
cate was to be challenged in the forum at
Maharashtra&&&&&Held, certificate cannot be
adjudicated&&&&&Application was rightly dis-
missed.

/kkjk 7&ckydksa dh vfHkj{kk&ds fy, vkosnu&
[kkfjt&laj{kdrk dk izek.k i= egkjk"Vª jkT; esa tkjh
fd;k x;k Fkk&bl izek.k i= dks egkjk"Vª fLFkr Qksje
esa pqukSrh nh tkuh pkfg;s Fkh&fu/kkZfjr] izek.k i= dk
fu.kZ;u ugha fd;k tk ldrk&vkosnu lgh [kkfjt
fd;k x;k FkkA
Manohar vs. Suresh Tekchandani & Anr.—
2011(1) Civil Times (Raj.) 83=2010(2) DNJ (Raj.)

630=2010(4) CDR (Raj.) 1879=2010(3) WLN (Raj)

5

Sec. 9&&&&&Custody of daughter&&&&&She de-
sired to live with mother&&&&&Trial Court gave the
custody to grand father&&&&&Mother gave the un-
dertaking that she will ensure the study of
daughter&&&&&Custody given mother.

/kkjk 9&iq=h dh vfHkj{kk&mlus ekrk ds lkFk
jgus dh bPNk tkfgj dh&fopkj.k U;k;ky; us nknk dks
vfHkj{kk lqinZ dh&ekrk us ;g lgefr nh fd og iq=h
dh fÓk{kk dks lqfufÓpr djsxh&ekrk dks vfHkj{kk iznku
dh x;hA
Lali & Anr. vs. Ramkaran—2010(2) DNJ (Raj.)

1049=2010(2) WLN  657 (Raj.)

Sec. 9&&&&&Code of Civil Procedure, 1908

&&&&&Order 7, Rule 11&&&&&Application for dismissing
the petition filed u/s. 9&&&&&Ground of lack of ju-
risdiction &&&&&Dismissal of application &&&&&Apprecia-
tion of&&&&&Minor was taken by maternal grand
father because of death of mother&&&&&Merely
because the child is living at Gurgaon with
his maternal grand father, jurisdiction of Court
at Nohar cannot be taken away where the
father is living and mother was also residing
prior to death&&&&& Application was rightly dis-
missed.

/kkjk 9&flfoy izfØ;k lafgrk] 1908&vknsÓk
7] fu;e 11&/kkjk 9 ds vUrxZr isÓk dh x;h ;kfpdk

dks [kkfjt djus gsrq vkosnu&{kS=kf/kdkj ds vHkko dk
vk/kkj&vkosnu dh [kkfjtxh&foospu&ekrk dh e`R;q
ds dkj.k ukuk }kjk cPps dks ys tk;k x;k&dsoy bl
dkj.k ls fd cPpk xqM+xkao esa vius ukuk ds lkFk jg
jgk gS] uksgj tgka firk jg jgk gS rFkk ekrk Hkh e`R;q ls
igys jg jgh Fkh] fLFkr U;k;ky; ds {kS=kf/kdkj dk
viotZu ugha fd;k tk ldrk&vkosnu lgh [kkfjt
fd;k x;k FkkA
Hariom vs. Sunil—2011(2) DNJ (Raj.) 861=

2011(3) CDR (Raj) 1216=2011(3) RLW (Raj) 2338

Sec. 10&&&&&Custody of minor child&&&&& Terri-
torial Jurisdiction of Court&&&&&Child is living with
his meternal grand mother in Bombay, how-
ever, she is the permanent resident of Sikar-
Mother took the custody of child from natural
guardian in Jhunjhunu&&&&&Petitioner father filed
the application u/s. 10 in Jhunjhunu &&&&&Dis-
missed on the ground of lack of jurisdiction

&&&&&Whether justified ?&&&&&Held, not&&&&&Impugned or-
der set aside and matter remanded back for
disposal of application.

/kkjk 10&vo;Ld cPpksa dh vfHkj{kk&U
;k;ky; dk {kS=kf/kdkj&cPpk viuh ukuh ds lkFk
cEcbZ esa jg jgk ysfdu og lhdj dh LFkk;h fuoklh
gS&ekrk us cPps ds izkÏfrd laj{kd ls >qa>uq esa
mldh vfHkj{kk yh&izkFkhZ firk us /kkjk 10 ds vUrxZr
vkosnu >qa>uw esa isÓk fd;k&{kS=kf/kdkj ds vHkko ds
vk/kkj ij [kkfjt fd;k&D;k U;k;laxr gS\&fu/kkZfjr]
ugha&fookfnr vknsÓk vikLr fd;k rFkk ekeyk vkosnu
ds fuLrkj.k gsrq izfriszf"kr fd;kA
Wazid Ali vs. Smt. Rubina Bano & Ors.—2008(2)
Civil Times (Raj.) 753=2008(1) DNJ (Raj.) 134

Secs. 10 & 25&&&&&Custody of child&&&&& Appli-
cation filed by mother with seeking the cus-
tody &&&&&Dismissed& Appreciation&&&&&Child is living
with grand mother and much attached with
her&&&&&Held, custody was rightly declined how-
ever, appellant is allow to meet him regularly
on the weak ends.

/kkjk 10 o 25&ckyd dh vfHkj{kk&vfHkj{kk

General Rules (Civil), 1986&&&&&Rule 32
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pkgrs gq, ekrk }kjk vkosnu isÓk fd;k x;k&[kkfjt&
foospu&ckyd nknh ds lkFk jg jgk gS rFkk  mlls
vf/kd tqM+ko gS&fu/kkZfjr] vfHkj{kk ls lgh bUdkj
fd;k x;k Fkk ysfdu vihykfFkZ;k dks fu;fer :i ls
lIrkgUr esa feyus dh vuqefr iznku dhA
Farha @ Kamrunisha vs. Kamrul Abadeen—

2007(2) Civil Times (Raj.) 698=2007(2) DNJ (Raj.)

1232=2007(3) RLW (Raj.) 2488

Sec. 12&&&&&Custody of daughters&&&&&Sought
by appellant father&&&&&Declined&&&&& Daughters are
living with mother and studing&&&&&Father is liv-
ing alone and he is to go out in order to dis-
charge his duty&&&&&Held, custody was rightly
declined.

/kkjk 12&iqf=;ksa dh vfHkj{kk&vihykFkhZ&firk
}kjk pkgh x;h&bUdkj&iqf=;k¡ ekrk ds lkFk jg jgh gS
,oa i<+ jgh gS&firk vdsyk jg jgk gS rFkk viuk
nkf;Ro fuoZgu djus ds fy, mldks ckgj tkuk iM+rk
gS&fu/kkZfjr] vfHkj{kk ls lgh bUdkj fd;k x;kA
Vishram Singh vs. Smt. Manohar Devi—2007(2)
Civil Times (Raj.) 451=2007(3) DNJ (Raj.) 1512

Group Insurance
Claim of  &&&&&  Dismissed on the ground

of own negligency of deceased &&&&&Legality&&&&&
Death occurred due to electrocution&&&&&No ex-
clusion clause of own negligence in
Rules&&&&&Held, insurer is liable to pay the amount

of claim&&&&& 9% annual interest also awarded.

dk nkok&e`rd dh Lo;a dh mis{kk ds vk/
kkj ij [kkfjt fd;k x;k& oS/kkfudrk &èR;q fo|qrekj.k
ls gqbZ&fu;eksa esa Lo;a dh mis{kk ds fy, dksbZ viotZu
[k.M  ugha& fu/kkZfjr] chekdkj nkok jkfÓk ds Hkqxrku
gsrq nk;h gS&9 izfrÓkr okf"kZd C;kt Hkh fnyk;kA
Sada Kanwar (Smt.) vs. State of Raj- asthan &
Ors.—2008(2)ACTC (Raj.) 874

Hindu Law
Right of Seva Pooja&Determination

of&Devasthan Department appointed  the de-
ceased as the pujari of temple&After his death,
his two sons and on the death of his sons,

their sons were recognized as pujari&Neither
evidence that any one from outside of family
tree was appointed as recognized pujari nor
is there any evidence that any pujari once
recognized was removed from the office of
pujari&Held, plea that the office of pujari or
the right of seva pooja is not hereditary, can
not be accepted.

lsok iwtk dk vf/kdkj&ifjdyu&nsoLFkku
foHkkx us e`rd dks efUnj dk iqtkjh fu;qDr fd;k
mldh e`R;q ds ckn mlds nks iq=ksa o iq=ksa dh e`R;q ds
ckn muds iq=ksa dks iqtkjh ds :i esa ekU;rk nh x;h&u
rks dksbZ lk{; fd ifjokj ls ckgj ls fdlh dks iqtkjh
ds :i esa ekU;rk nh x;h Fkh u gh dksbZ lk{; fd muesa
ls fdlh Hkh iqtkjh dks ekU;rk nsus ds iÓpkr iqtkjh ds
in ls gVk;k x;k&fu/kkZfjr] ;g vfHkokd fd iqtkjh
dk in ,oa lsok iwtk dk vf/kdkj oaÓkkuqxr ugha gS]
Lohdkj ugha fd;k tk ldrkA
Badri Narain & Anr. vs. Kishan Chandra & Ors.—
2011(3) DNJ (Raj.) 1200

Whether the magistrate may pass the
order of detention of a women in Nari Niketan
without her consent ?&Held, she can be de-
tained only for a brief period upto the period
of inquiry.

D;k eftLVSªV fdlh efgyk dks mldh lgefr
ds fcuk ukjh fudsru esa fujks/k djus dk vknsÓk ikfjr
dj ldrk gS\& fu/kkZfjr]  og  dsoy tkap dh
laf{kIr vof/k ds nkSjku fujks/k dh tk ldrh gSA
Udai Lal vs. State of Rajasthan & Ors.—
2008(1)CJ(Cri.)(Raj.)369=2008(1) RCr.D (Raj.) 309

Hindu Adoption & Mainte-
nance Act, 1956

Secs. 9 & 16&&&&&Suit for   declarations,
possession injunction and   mesne profit&&&&&
Decreed&&&&&Justification&&&&&Validity of adoption&&&&&
Only son was given in adoption&&&&&No consent
of natural mother&&&&&No evidence or ceremony
of adoption&&&&&Held, adoption was not in accor-
dance with law and adoption deed is not ca-

Hindu Adoption & Maintenance Act, 1956&&&&&Secs. 9 & 16



                                                                                 523

pable to raise presumption in favour of plain-
tiff&&&&& Judgment and decree set aside.

/kkjk 9 o 16&?kks"k.kk] dCts] O;knsÓk ,oa vUr%
dkyhu ykHk dk okn&fMØh fd;k x;k& U;k;laxrrk
&nRrd x`g.k dh oS/krk&,dy iq= dks xksn fn;k
x;k&izkÏfrd ekrk dh lgefr ugha&nRrd xzg.k ds
lekjksg dh lk{; ugha&fu/kkZfjr, nRrd xzg.k fof/k ds
vuqlkj ugha Fkk rFkk nRrd xzg.k dk foys[k oknh ds
i{k esa mi/kkj.kk djus ;ksX; ugha gS&fu.kZ; o fMØh
vikLr fd;sA
Deen Dayal vs. Sanjeev Kumar—2009(3) Civil
Times (Raj.) 1125=2009(2)DNJ (Raj.) 720=2010(2)

RLW 1053=2009(3) WLC 583

Sec. 18&&&&&Respondent&&&&&husband failed
to prove the fact of cruelty committed by
wife&&&&&Held, he is directed to pay Rs. 5000/&&&&&per
month as maintenance.

/kkjk 18&izR;FkhZ ifr iRuh }kjk dkfjr Øwjrk
dks lkfcr djus esa vlQy jgk&fu/kkZfjr] mls 5000
:i;s ekfld Hkj.k iks"k.k vnk djus dk funsZÓk fn;k
tkrk gSA
Beena Sharma vs. Om Prakash—2007(2) Civil
Times (Raj.) 171=2007(2)  DNJ (Raj.) 638=2007(4)

RLW (Raj.) 3055

Sec. 25&&&&&Application for reduce the
maintenance on the ground of retirement from
service&&&&&Dismissed&&&&&Appreciation-Maintenance
can be awarded upto 1/5 of income&&&&&Petitioner
is getting pension of Rs. 15,115/&&&&&Held, main-
tenance of Rs. 3000/&&&&&per month is not exces-
sive.

/kkjk 25&lsok ls fuo`fRr gksus ds vk/kkj ij
Hkj.k iks"k.k ?kVkus gsrq vkosnu&[kkfjt fd;k x;k&vk;
dk ikapok fgLlk Hkj.k iks"k.k iznku fd;k tk ldrk
gS&izkFkhZ 15]115 :i;s isUÓku ik jgk gS&fu/kkZfjr] 3000
:i;s ekfld Hkj.k iks"k.k vR;f/kd ugha gSA
Chandran Bunkar vs. Smt. Ramadevi—2011(1)
Civil Times (Raj.)18=2010(3)DNJ(Raj.)1218 =

2011(1) CDR (Raj.) 480

Hindu Marriage Act, 1955
Secs. 5, 11 & 12&Custody of woman&

Petitioner husband of respondent B, seeking
her custody&Marriage took place between
parties in childhood, which proved by the
statements of grand-mother and grand father
of B&She has attained majority and wish to
go with her husband-She stated that her par-
ents wanted to sell her to some one else by
marrying, hence she left her parentel home
voluntarily and became to live with her hus-
band & Whether the trial Court was justified
in directing the custody of B in Nari Niketan
?&Held, no&Impugned order set aside.

/kkjk 5] 11 o 12µefgyk dh vfHkj{kk &izkFkhZ
izR;fFkZ;k ch dk ifr mldh vfHkj{kk pkg jgk&i{kdkjksa
ds e/; cpiu esa fookg gqvk tks ch ds nknk&nknh ds
dFkuksa ls izekf.kr&mlus o;Ldrk izkIr dh rFkk ifr
ds lkFk tkus dks bPNqd&mlus crk;k fd mlds
ekrk&firk mldks fookg ds tfj;s fdlh dks cspuk
pkg jgs gaS vr% mlus LoSPNk ls iSfr`d ?kj R;kxk ,oa
ifr ds lkFk xbZ&D;k fopkj.k U;k;ky; mldh vfHkj{kk
ukjh fudsru dks nsus dk funsZÓk nsus es U;k;laxr Fkk \
& fu/kkZfjr] ugha&fookfnr vknsÓk vikLr fd;kA
Udai Lal vs. State of Rajasthan & Ors.—
2008(1)CJ(Cri.)(Raj.)369=2008(1) RCr.D (Raj.) 309

Secs. 5, 12 & 13&&&&& Annulment of mar-
riage&&&&& Declined to grant the decree&&&&& Appre-
ciation of&&&&&Divorce petition was filed by hus-
band on the ground of illness of wife&&&&& Allega-
tion that she was suffering from Gilbert
Syndrame and Schozopherenia&&&&&Allegation
also that she was suffering from this mental
disorder prior to marriage&&&&&Husband resided
with her for five months and cohabited with
her&&&&&Fact of mental illnes could not be
established&&&&&Held, trial court was justified in
denying to grant the decree of annulment of
marriage.

/kkjk 5] 12 o 13&fookg dk ckfrydj.k&fMØh
iznku djus ls bUdkj fd;k&foospu&iRuh dh chekjh
ds vk/kkj ij ifr }kjk rykd ;kfpdk isÓk dh x;h&;g

Hindu Marriage Act, 1955&&&&&Sec. 5
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vkjksi fd og fxYczsV flUMªkse o lkbtksQsfu;k ls
ihfM+r Fkh&fookg ls iwoZ ekufld  vlUrqyu ls ihfM+r
gksus ds Hkh vkjksi&ifr mlds lkFk ikap ekg jgk rFkk
lgokl fd;k&ekufld chekjh dk rF; izfrikfnr ugha
gqvk&fu/kkZfjr] fopkj.k U;k;ky; fookg ds ckfrydj.k
dh fMØh iznku djus ls bUdkj djus esa U;k;laxr FkkA
Prakash Kumar Bachlaus vs. Smt. Chanchal @
Jaya—2007(2) Civil Times (Raj.) 128=2007(1)

DNJ (Raj.) 394=2007(3) RLW (Raj.) 2306

Sec. 9&&&&&Application for restitution of
conjugal rights&&&&& Dismissed&&&&&Appreciation
of&&&&&Wife was given beating on several
reasons&&&&&She remained under treatment be-
cause of beating&&&&&Appellant has performed
nata and living with another women&&&&&Held,
application was rightly dismissed.

/kkjk 9&nkEiR; lEcU/kksa dh iquZLFkkiuk dk
vkosnu&[kkfjt&foospu&iRuh dks vusd voljksa ij
ihVk x;k&og fiVkbZ ds dkj.k mipkjk/khu jgh&
vihykFkhZ us ukrk fd;k o vU; efgyk ds lkFk jg jgk
gS&fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k FkkA
Rajesh Meghwal vs. Sharda—2010(3) DNJ (Raj.)

1234=2010(4) RLW (Raj.) 3660=2011(1) CDR (Raj.)

233

Sec. 9&Code of Civil Procedure,1908

&&&&&Sec.24&Transfer petition& Respondent is will-
ing to take the wife to matrimonial home&Wife
unreasonablly deserted him&Held, case can-
not be transferred on the ground of distance
and convenience of wife.

/kkjk 9flfoy izfØ;k lafgrk]1908&/kkjk
24&vUrj.k ;kfpdk&izR;FkhZ viuh iRuh dks nkEiR;
x`g esa ys tkus dh bPNk j[k jgk&iRuh us v;qfDr;qDr
rjhds ls mls vf/kR;ftr fd;k&fu/kkZfjr] nwjh ,oa iRuh
dh lqfo/kk ds vk/kkj ij ekeyk vUrfjr ugha fd;k tk
ldrkA
Tilotamma vs. Anoop Kumar—2009 (3) DNJ

(Raj.)1472

Secs. 9 & 13&&&&&Code of Civil Procedure,

1908 &&&&& Order 6, Rule 17&&&&&Scope&&&&& Whether an
application filed u/s. 9 of the Act can be al-
lowed to be converted into an application u/
s. 13 ?&&&&&Held, no.

/kkjk 9 o 13&flfoy izfØ;k lafgrk] 1908
&vknsÓk 6] fu;e 17&O;kfIr&D;k /kkjk 9 ds vUrxZr
izLrqr fd;s x;s vkosnu dks /kkjk 13 ds vUrxZr
ifjofrZr fd;k tk ldrk gS\&fu/kkZfjr] ughaA
Reema Bajaj vs. Sachin Bajaj—2011(2) DNJ

(Raj.) 921

Sec. 9 & 13&&&&&Decree of restitution of
conjugal rights&&&&&Wife declined to join husband

&&&&&Divorce petition&&&&&Allowed&&&&&Whether any ille-
gality ?&&&&&Held, no&&&&&Parties are living separately
since last 23 years&&&&&No justified reason&&&&&Wife
is not interested in getting the permanent ali-
mony but seeking to set aside the decree of
divorce&&&&&Declined.

/kkjk 9 o 13&nkEiR; vf/kdkjksa ds iquZLFkkiuk
dh fMØh&iRuh us ifr ds lkFk jgus ls bUdkj fd;k&
rykd ;kfpdk&Lohdkj dh x;h&D;k dksbZ voS/krk
dh x;h\&fu/kkZfjr] ugha&i{kdkj fiNys 23 o"kksZa ls
ìFkd jg jgs gS&dksbZ U;k;laxr dkj.k ugha&iRuh LFkk;h
Hkj.k iks"k.k izkIr djus dh bPNqd ugha ysfdu rykd
dh fMØh vikLr djokuk pkg jgh&bUdkj fd;kA
Premwati vs. Heeralal—2007(1) DNJ (Raj.) 490

Secs. 9 & 13&&&&&Decree of divorce&&&&& De-
clined &&&&&Appreciation of&&&&&Divorce petition was
filed by husband on the ground of mental
cruelty&&&&&Allegation by wife that he developed
illegal relation with another woman and
started to beat and harass to her&Her state-
ments were found supported with documen-
tary evidence&&&&&She proved her case for living
separately&&&&&Held, she cannot be deprived from
her right of a married lady&&&&&Declined to inter-
fere.

/kkjk 9 o 13&rykd dh fMØh&euk
fd;k&foospu&ifr }kjk ekufld Øwjrk ds vk/kkj ij
rykd ;kfpdk nk;j dh x;h&iRuh }kjk ;g vkjksi
fd mlus vU; efgyk ds lkFk voS/k lEcU/k cuk;s

Hindu Marriage Act, 1955&&&&&Secs. 9 & 13
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rFkk mls ihVuk o ijsÓkku djuk izkjEHk fd;k&mlds
dFku nLrkosth lk{; ls vuqlefFkZr ik;s x;s&mlus
ìFkd :i ls jgus dk viuk ekeyk izfrikfnr fd;k&fu/
kkZfjr] mls vius fookfgr efgyk gksus ds vf/kdkj ls
oafpr ugha fd;k tk ldrk&gLr{ksi ls bUdkj fd;kA
Yaswant Kumar vs. Smt. Kunta Bai—2007(1)

DNJ (Raj.) 177=2007(1) RLW (Raj.) 656

Sec. 9 & 13&&&&&Divorce petition filed by
husband&&&&&Dismissed&&&&& Appreciation of&&&&& Allega-
tions that the respondent wife deserted the
appellant&&&&&husband and her behaviour was
cruel&&&&&No cogent evidence in regard to alle-
gations &&&&&Husband did not make any effort to
bring the wife at home&&&&&Respondent wife did
not initiated dying criminal proceeding inspite
of giving beating by husband&&&&&Held, petition
u/s. 13 has rightly dismissed&&&&&Trial court was
also justified in allowing the application of
wife u/s. 9.

/kkjk 9 o 13&ifr }kjk rykd ;kfpdk isÓk
dh x;h&[kkfjt&foospu&;g vfHk;ksx fd izR;FkhZ&iRuh
us vihykFkhZ dk vfHkR;kx fd;k rFkk mldk O;ogkj
Øwj Fkk&vkjksiksa ds lEcU/k esa dksbZ Bksl lk{; ugha&ifr
us iRuh dks ?kj ykus ds dksbZ iz;kl ugha fd;s&izR;FkhZ&iRuh
us ifr }kjk ihVus ds ckotwn vkijkf/kd dk;Zokgh
lafLFkr ugha dh&fu/kkZfjr] /kkjk 13 ds vUrxZr ;kfpdk
lgh [kkfjt dh x;h Fkh&fopkj.k U;k;ky; /kkjk 9 ds
vUrxZr vkosnu Lohdkj djus esa Hkh U;k;laxr FkkA
Harish Singh Rajawat vs. Smt. Laxmi—2007(2)
Civil Times (Raj.) 606=2007(3) DNJ (Raj.) 1471

Sec. 9 & 13(i)(i&&&&&b)&&&&&Divorce petition by
husband&&&&&Dismissed&&&&& Justification&&&&& Appellant-
husband filed application for restitution of
conjugal right before filing the divorce peti-
tion &&&&&Respondent wife shown her in&&&&&willing
to live with her husband on any condition&&&&&No
reasonable cause was mentioned for doing
so&&&&& She did not choose to make special alle-
gations in the reply&&&&& Appellant&&&&&husband with-
drawn the petition u/s. 9 and filed the divorce
petition &&&&&She made the allegations of demand

of dowry and cruelty&&&&&No explanation in re-
gard to living separately&&&&&Held, appellant hus-
band is entitled to get the decree of divorce.

/kkjk 9 o 13(i)(i-chchchchch)&ifr }kjk rykd ;kfpdk
&[kkfjt dh x;h&U;k;laxrrk& vihykFkhZ&ifr us
rykd ;kfpdk isÓk djus ls igys nkEiR; vf/kdkjksa
dh LFkkiuk dk vkosnu izLrqr fd;k&izR;fFkZ;k&iRuh
us fdlh Hkh nÓkk esa ifr ds lkFk tkus dh vfuPNk
trk;h&,slk djus dk dksbZ ;qfDr;qDr dkj.k ugha
crk;k&mlus tckc esa dksbZ vkjksi yxkuk ilUn ugha
fd;k&vihykFkhZ ifr us /kkjk 9 ds vUrxZr vkosnu
izR;kgfjr fd;k o rykd ;kfpdk isÓk dh&mlus ngst
dh ekax o Øwjrk ds vkjksi yxk;s&i`Fkd jgus ds
lEcU/k esa dksbZ dkj.k ugha&fu/kkZfjr] vihykFkhZ ifr
rykd dh fMØh izkIr djus dk gdnkj gSA
Mahesh Kumar vs. Smt. Anju—2007(1) DNJ

(Raj.) 125=2007(1) RLW (Raj.) 410

Secs. 9 & 24&&&&&Code of Civil Procedure,
1908&&&&&Sec. 24&&&&&Transfer of case-Petitioner-wife
shought the applications filed u/s. 9 & 24 for
transfer from Bundi to Sawaimadhopur&&&&&She
is living in Sawaimadhopur&&&&&She is having a
child aged of four years and facing difficul-
ties in appearing before Court at Bundi&&&&& Trans-
fer petition allowed and directed to transfer
the applications to the Court at Sawaimadho-
pur.

/kkjk 9 o 24&flfoy izfØ;k lafgrk]1908 &
/kkjk 24&ekeys dk vUrj.k&izkfFkZ;k&iRuh us /kkjk 9 o
24 ds vUrxZr nk;j fd;s x;s vkosnuksa dks cwUnh ls
lokbZek/kksiqj vUrfjr djokuk pkgk&og lokbZek/kksiqj
esa fuokl dj jgh gS&mlds pkj o"kZ dk ,d cPpk gS
rFkk og cwUnh fLFkr U;k;ky; ds le{k mifLFkr gksus
esa dfBukbZ >sy jgh gS LFkkukUrj.k ;kfpdk Lohdkj dh
rFkk vkosnu lokbZek/kksiqj fLkfoy U;k;ky; esa vUrfjr
djus ds funsZÓk fn;sA
Anita vs. Mohan Lal—2011 (3) RLW(Raj.) 2518

Sec. 10 r/w. 13&&&&&Divorce petition by
husband&&&&&Dismissed&&&&&Appreciation of&&&&& Allega-
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tions of desertion&&&&&Wife is in govt. service and
posted on another place&&&&&Earlier application
u/s. 9 was withdrawn by appellant husband

&&&&&Wife is willing to restore the matrimonial
ties&&&&&Prolonged litigation because of negative
view of husband&&&&&Plea that the marriage
should be broken because the relations have
been irretrievably broken down is&&&&&Not accept-
able because husband cannot be given the
benefit of his own fault&&&&&Petition was rightly
dismissed.

/kkjk 10 lifBr /kkjk 13&ifr }kjk rykd
;kfpdk &[kkfjt dh x;h&foospu&vf/kR;tu ds vkjksi
&iRuh jkT; lsok esa gS rFkk vU; LFkku ij inLFkkfir
gS&iwoZ esa /kkjk 9 ds vUrxZr vkosnu ifr }kjk izR;kgfjr
fd;k x;k&iRuh nkEiR; x`g esa jgus dh bPNqd&ifr
ds udkjkRed n`f"Vdks.k ds dkj.k vR;Ur gh yEck
fopkj.k&;g vfHkokd~ fd fookg Hkax dj fn;k tkuk
pkfg;s D;ksa fd lEcU/k cqjh rjg ls VwV pqds gS]
Lohdkj ugha fd;k tk ldrk&D;ksa fd ifr dks mldh
Lo;a dh xyrh dk ykHk ugha fn;k tk ldrk&;kfpdk
lgh [kkfjt dh x;h FkhA
Vijay Sinha vs. Smt. Veena Sinha—2007(3) DNJ

(Raj.) 1293=2007(4) RLW (Raj.) 3603

Secs. 10, 13 & 10&&&&&B&&&&&Application for
divorce &&&&&Trial Court granted the decree of
separation&&&&&Appellant&&&&&wife is living separately
since year 2004&&&&&She relinquished mainte-
nance claim permanent alimony for her self
and her minor child&&&&&Parties gave written
prayer for divorce of mutual consent&&&&&Held, or-
der and decree of lower court set aside and
divorce by mutual consent granted.

/kkjk 10] 13 o 10&[k&rykd ds fy, vkosnu
&fopkj.k U;k;ky; us i`FkDdj.k dh fMØh ikfjr
dh&vihykFkhZ iRuh o"kZ 2004 ls ìFk~d jg jgh gS&mlus
Lo;a o vius vo;Ld cPps ds fy, LFkk;h Hkj.k
iks"k.k ds nkos dk ifjR;kx fd;k&i{kdkjksa us lgerhiw.kZ
rykd ds fy, fyf[kr lgefr nh&fu/kkZfjr] fupys
U;k;ky; dk vknsÓk o fMØh vikLr fd;s rFkk lgefr
ls rykd iznku dhA

Suman (Smt.) vs. Ashok Chajer—2010(1) DNJ

(Raj.) 189=2010(3) RLW (Raj.) 2549=2010(1) WLN

(Raj.) 279=2010(2) CDR (Raj.) 708

Sec. 12&&&&&Impotency&&&&&Proof of&&&&&Nullity of
marriage&&&&&Wife refused to consumate the
marriage&&&&&Direction of family Court to undergo
for medical examination&&&&&She expressed her
unwillings&&&&&Decree of divorce was passed&&&&&
Production of medical certificate at the stage
of appeal&&&&&Opinion of medical board that she
has no stractural defect can not effect the
decree passed by the court below&&&&&Declined
to interfere.

/kkjk 12&uiqladrk&izek.k&fookg dh vÏrrk
& iRuh us fookg dk Hkksx djus ls bUdkj fd;k&ifjokj
U;k;ky; }kjk fpfdRldh; ijh{k.k djokus ds
funsZÓk&mlus viuh vfuPNk trk;h&fookg foPNsn dh
fMØh ikfjr dh x;h&vihy ds Lrj ij fpfdRldh;
izek.k i= isÓk djuk&fpfdRldh; e.My dh ;g jk;
fd og fdlh ljpaukRed deh ls xzflr ugha gS fupys
U;k;ky;ksa }kjk ikfjr fMØh ij izHkko ugha Mky
ldrh&gLr{ksi ls bUdkj fd;kA
Renuka vs. Rajendra Hada—2007(1) Civil Times
(Raj.) 711=2007(1) DNJ (Raj.) 505=2007(3) RLW

(Raj.) 1839=2007(1) WLC (Raj.) 677

Sec. 12(A)&&&&&Evidence Act, 1872&&&&&Sec. 114

&&&&&Impotency&&&&&Proof of&&&&&Powers of Court&&&&& Held,
family court has powers to direct a person to
under go the medical test&&&&&Such direction can
not be called violative of personal liberty&&&&&
However, such power should be used when
there is a strong prima facie case&&&&&If the di-
rection is not complied and adverse inference
can be drawn by court.

/kkjk 12(d)&lk{; vf/kfu;e] 1872&/kkjk
114&uiaqldrk&dk izek.k&U;k;ky; dh ÓkfDr;k¡ &
fu/kkZfjr] ifjokj U;k;ky; dks fdlh O;fDr dks
fpfdRldh; ijh{k.k ds v/khu tkus ds funsZÓk iznku
djus dh ÓkfDr;k¡ izkIr gS&bl izdkj dk funsZÓk O;fDrxr
LorU=rk dk mYya?ku ugha dgk tk ldrk&ysfdu bl
izdkj dh ÓkfDRk dk iz;ksx dsoy rHkh fd;k tkuk
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pkfg;s tc izFke n`"V;k ,d Bksl ekeyk fufeZr
gks&;fn funsZÓkksa dh ikyuk ugha dh tkrh gS rks U;k;ky;
}kjk izfrdwy mi/kkj.kk dh tk ldrh gSA
Renuka vs. Rajendra Hada—2007(1) Civil Times
(Raj.) 711=2007(1) DNJ (Raj.) 505=2007(3) RLW

(Raj.) 1839=2007(1) WLC (Raj.) 677

Sec. 13&&&&&Decree of divorce&&&&&Declined&&&&&
Justification&&&&&Appellant wife committed re-
peated insult & physical assaults&&&&&Respondent
husband was abused in front of his friends &
neighbours&&&&&Wife also threatened that she will
commit suicide and she will implicate in false
case&&&&&False allegations of illicit relations&&&&& Par-
ties are living separately since last nine
years&&&&&Held, trial court was not justified in
declining to grant the decree of divorce&&&&& De-
cree granted.

/kkjk 13&rykd dh fMØh&bUdkj fd;k x;k&
U;k;laxrrk&vihykfFkZ;k&iRuh us ckjEckj vieku o
Ókkjhfjd izgkj fd;s&izR;FkhZ&ifr dks mlds fe=ksa o
iM+ksfl;ksa ds le{k xkfy;ka nh x;h&iRuh us mls Mjk;k
fd og vkRegR;k dj ysxh o feF;k ekeys esa Qalk
nsxh&voS/k lEcU/kksa ds feF;k vkjksi&i{kdkj fiNys 9
o"kksZa ls i`Fkd jg jgs gS&fu/kkZfjr] fopkj.k U;k;ky;
rykd dh fMØh iznku djus ls bUdkj djus esa U;k;laxr
ugha Fkk&fMØh iznku dhA
Rajesh Doodiwal vs. Smt. Sangeeta—2007(2)
Civil Times (Raj.) 288=2007(2) DNJ (Raj.) 763

Sec. 13 &&&&& Decree of   divorce was
granted on the ground of cruelty &&&&&Apprecia-
tion of&&&&&Wife did not choose to look after the
husband and his family &&&&&She is living sepa-
rately for 18 years&&&&&No reason for living sepa-
rately&&&&& Irretrievable break down of marriage

&&&&&Held, decree was rightly granted.

/kkjk 13&Øwjrk ds vk/kkj ij fookg&foPNsn
dh fMØh ikfjr dh x;h Fkh&foospu&iRuh us ifr o
mlds ifjokj dh ns[kHkky djuk ilUn ugha fd;k&og
fiNys 18 o"kksZa ls vyx jg jgh gS&i`Fkd jgus dk dksbZ
dkj.k ugha&fookg dks viwrZuh; {kfr&fu/kkZfjr] fMØh

lgh ikfjr dh x;h FkhA
Madhu Pareekh vs. Mahesh Kumar—2007(1)
Civil Times (Raj.) 704=2007(1)DNJ(Raj.) 476

=2007(1) RLW (Raj.) 850=2007(1) WLC (Raj) 724

Sec. 13  &&&&&  Decree of divorce on the
ground of cruelty&&&&&False allegations of illegal
relations&&&&&Appellant called gunda to her hus-
band in the proceedings before SDM&&&&&She
lodged several criminal proceedings&&&&&Material
was also published in news papers&&&&&Held, re-
lations have break down badly and reconcili-
ation is not possible&&&&&Decree was rightly
granted.

/kkjk 13&Øwjrk ds vk/kkj ij rykd dh
fMØh&voS/k lEcU/kksa ds vkjksi&vihykfFkZ;k us vius
ifr dks ,l-Mh-,e- ds le{k dk;Zokgh esa xq.Mk
dgk&mlus cgqr lh vkijkf/kd dk;Zokfg;ka lafLFkr
dh&v[kckjksa esa Hkh lkexzh Niok;h&fu/kkZfjr] lEcU/k
cqjh rjg ls VwV pqds gS rFkk le>kSrk lEHko ugha
gS&fMØh lgh iznku dh x;h FkhA
Amita Jain vs. Rajendra Kumar Jain—2009(3)

DNJ (Raj.) 1665

Sec. 13&&&&&Divorce petition filed by hus-
band on the ground of cruelty&&&&&Dismissed&&&&&
Justification&&&&&Respondent wife published false
news in regard to dowry&&&&&Mental cruelty&&&&&She
committed cruelty with child and deserted the
husband without any reasonable cause&&&&&Held,
appellant is entitled for getting the decree of
divorce.

/kkjk 13&ifr }kjk Øwjrk ds vk/kkj ij rykd
;kfpdk nk;j dh x;h&[kkfjt&U;k;laxrrk&izR;FkhZ
iRuh us ngst ds lEcU/k esa feF;k [kcj Niok;h&ekufld
Øwjrk&mlus cPps o ifr ds lkFk fcuk fdlh ;qfDr;qDr
dkj.k ds Øwjrk dh&fu/kkZfjr] vihykFkhZ rykd dh
fMØh izkIr djus dk gdnkj gSA
Narendra Mohan Mathur vs. Smt. Chandralekha
—2007(2) DNJ (Raj.) 1070

Sec. 13&&&&&Divorce petition by husband

&&&&&Allowed&&&&&Justification&&&&&Husband used to get
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angry on every petty matter&&&&&He remained in
co&&&&&habitation and wife gave the birth to three
children&&&&&He failed to explain any circum-
stance in which he remained in normal sexual
life inspite of series of acts of cruelty&&&&&Held,
family court was not justified in granting the
decree of divorce.

/kkjk 13&ifr }kjk rykd ;kfpdk&Lohdkj
dh x;h&U;k;laxrrk&ifr izR;sd NksVs&eksVs ekeys
ij ukjkt gksrk Fkk&og lgokl esa jgk rFkk iRuhs us rhu
cPpksa dks tUe fn;k&og ,slh dksbZ Hkh ifjfLFkfr Li"V
djus esa vlQy jgk ftlds dkj.k Øwjrk ds ÏR;ksa
dh J[kayk gksrs gq, Hkh o lkekU; lgokl thou esa
jgk&fu/kkZfjr] ifjokj U;k;ky; fookg foPNsn dh fMØh
iznku djus esa U;k;laxr ugha FkkA
Bhavna Sharma vs. Devendra Kumar Sharma—

2007(2) DNJ (Raj.) 1058

Sec. 13&&&&&Divorce petition&&&&&Allowed&&&&&
Appreciation of&&&&&Petition was filed by respon-
dent husband on the ground of non-consum-
mation of marriage&&&&&Fact established by the
documentary evidence&&&&&It was on wife to
rebute the plea and prove the fact of consum-
mation of marriage&&&&&Parties are living sepa-
rately since last 13 years&&&&&Matrimonial bond
has been reptured beyond repair because of
mental cruelty caused by appellant-wife&&&&&Held,
decree of divorce was rightly granted by Court
below.

/kkjk 13&rykd ;kfpdk&Lohdkj& foospu&
izR;FkhZ&ifr }kjk fookg dk miHkksx ugha fd;s tkus ds
vk/kkj ij rykd ;kfpdk isÓk dh x;h&rF; nLrkosth
lk{; ls izekf.kr gqvk&vfHkokd~ dks [kf.Mr djus
rFkk fookg dks miHkksx esa ykus ds rRo dks izekf.kr
djus dk Hkkj iRuh ij Fkk&i{kdkj fiNys 13 o"kksZa ls
ìFkd&ìFkd jg jgs gSa&vihykfFkZ;k iRuh }kjk ekufld
Øwjrk dkfjr djus ds dkj.k fookg ds cU/ku lq/kkj
ls ijs VwV pqdk gS&fu/kkZfjr] fupys U;k;ky; }kjk
rykd dh fMØh lgh iznku dh x;h FkhA
Mamta Goyal vs. Ram Gopal—2011(1)DNJ (Raj.)

447=2011(2)RLW(Raj.)1463=2011(3) CDR (Raj)

1252

Sec. 13&&&&&Divorce petition filed by hus-
band on the ground of cruelty&&&&& Dismissed&&&&&
Justification&&&&&Acquittal from the offence u/ss.
498-A, 406 & 323&&&&&No case of benefit of doubt
given to accused&&&&&husband&&&&&Trial Court did not
considered this fact in proper manner&&&&&Mental
cruelty by wife proved by oral and documen-
tary evidence&&&&&Marriage has been broken
irretrievably&&&&&Held, trial Court was not justi-
fied in declining the decree of divorce.

/kkjk 13&ifr }kjk Øwjrk ds vk/kkj ij rykd
;kfpdk isÓk dh x;h&[kkfjt&U;k;laxrrk&/kkjk
498&d] 406 o 323 ds vUrxZr vijk/k ls nks"keqfDr
&vfHk;qDr ifr dks lUnsg dk ykHk fn;s tkus dk
ekeyk ugha&fopkj.k U;k;ky; us bl rF; ij mfpr
rjhds ls fopkj ugha fd;k&iRuh }kjk ekufld Øwjrk
ekSf[kd o nLrkosth lk{;ksa dh lgk;rk ls izekf.kr
gqbZ&fu/kkZfjr] fopkj.k U;k;ky; rykd dh fMØh ls
bUdkj djus esa U;k;laxr ugha FkkA
Mahendra Kumar vs. Smt. Tulsi—2009(1) Civil
Times (Raj.) 344=2008(3) DNJ (Raj.) 1580

Sec. 13&&&&&Divorce petition by husband&&&&&
Allowed&&&&& Justification&&&&&Proceedings u/s.
498&&&&&A-Compromise&&&&&Respondent husband took
the wife to his house&&&&&She remained there for
eight months and gave birth to child&&&&&Held,
respondent&&&&&husband condoned the cruelty&&&&&
This issue was not considered properly by
family court&&&&&Held, decree of divorce is liable
to be set aside.

/kkjk 13&ifr }kjk fookg foPNsn ;kfpdk&
Lohdkj dh x;h&U;k;laxrrk&/kkjk 498&d ds vurxZ
dk;Zokgh&le>kSrk&izR;FkhZ ifr iRuh dks vius ?kj ys
x;k&og ogka vkB eghus rd jgh rFkk ,d cPps dks
tUe fn;k&fu/kkZfjr] izR;FkhZ&ifr us Øwjrk dks ekQ
dj fn;k&ifjokj U;k;ky; }kjk bl fook|d ij
mfpr :i ls fopkj ugha fd;k x;k&fu/kkZfjr] fookg
foPNsn dh fMØh vikLr dh tkus ;ksX; gSA
Jyoti Devi Soni vs. Gouri Shankar Soni—2007
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(2) Civil Times (Raj.) 635=2007(2)DNJ(Raj.)1153=

2007(4) RLW (Raj.) 3347

Sec. 13   &&&&&  Divorce petition on the
ground of cruelty and desertion&&&&& Dismissed&&&&&
Son stated that father is drunkard and after
drinking beats her mother&&&&&Wife is living sepa-
rately from husband&&&&&Appellant failed to led
any evidence in regard to character of
wife&&&&&Held, family court was justified in de-
clining from granting divorce.

/kkjk 13&Øwjrk dk vfHkR;tu ds vk/kkj ij
rykd ;kfpdk&iq= us dgk fd mldk firk Ókjkch gS
rFkk Ókjkc ihus ds ckn ekrk dks ihVrk gS&iRuh ifr
ls i`Fkd jg jgh gS&vihykFkhZ iRuh ds pfj= ds lEc
U/k esa dksbZ Hkh lk{; isÓk djus esa vlQy jgk&fu/kkZ
fjr] ifjokj U;k;ky; rykd iznku djus ls bUdkj
djus esa U;k;laxr FkkA
Chandan Nayar vs. Smt. Devki—2010(2) DNJ

(Raj.) 820

Sec. 13&&&&&Divorce petition&&&&& Dismissed&&&&&
Appreciation  of&&&&&Appellant&&&&& husband failed to
prove that wife deserted him&&&&&Allegation by
wife that he developed illicit relations with
another woman&&&&&Ground of cruelty could not
be established by husband&&&&&Held, decree of
divorce was rightly declined.

/kkjk 13&rykd ;kfpdk&[kkfjt& foospu&
vihykFkhZ&ifr ;g lkfcr djus esa vlQy jgk fd
iRuh us mldk vf/kR;tu fd;k&iRuh }kjk ;g vkjksi
fd mlus vU; efgyk ds lkFk voS/k lEcU/k fodflr
fd;s&ifr }kjk Øwjrk ds vk/kkj fl¼ ugha gks lds&fu/
kkZfjr] fMØh iznku djus ls lgh bUdkj fd;k x;k FkkA
Hari Mohan Sharma vs. Santosh Pareekh—

2010(1)DNJ(Raj)485=2007(1)RLW(Raj.)820 =

2007(2) WLC (Raj.) 213

Sec. 13&&&&&Divorce petition&&&&&Allowed and
decree of divorce was granted&&&&& Justification

&&&&&Respondent&&&&&husband filed the petition on the
ground of cruelty&&&&&No evidence on record that
wife deserted to him&&&&&Alleged acts of cruelty
were prior to 1986 and wife resided with him

for nine years after these allegations&&&&&Held,
trial court failed to appreciate the evidence
properly&&&&&Impugned judgment and decree set
aside.

/kkjk 13&rykd ;kfpdk Lohdkj dh x;h
rFkk rykd dh fMØh iznku dh x;h&U;k;laxrrk
&izR;FkhZ&ifr us Øwjrk ds vk/kkj ij ;kfpdk nk;j
dh&vfHkys[k ij dksbZ lk{; ugha fd iRuh us mldk
vf/kR;tu fd;k&Øwjrk ds vfHkdfFkr ÏR; o"kZ 1986
ds igys ds Fks rFkk bu vkjksiksa ds ckn iRuh mlds lkFk
ukS o"kZ rd jgh&fu/kkZfjr] fopkj.k U;k;ky; lk{; dk
mfpr rjhds ls foospu djus esa vlQy jgk&fookfnr
vknsÓk ,oa fMØh vikLr fd;sA
Gopali vs. Laxmi Narayan—2007(1) DNJ (Raj.)

389

Sec. 13&&&&&Divorce petition&&&&&Dismissed&&&&&
Both the parties are not interested in living
together&&&&&No possible to resurrect the dead
marriage&&&&&Decree of divorce granted.

rykd ;kfpdk&[kkfjt dh x;h&nksuksa i{kdkj
lkFk jgus ds bPNqd ugha&e`r fookg dks iquZthfor
djuk lEHko ugha&rykd dh fMØh iznku dhA
Manju vs. Pappu—2007(1) DNJ (Raj.) 265

Sec. 13&&&&&Divorce petition&&&&&Dismissed

&&&&&Appreciation of&&&&&Appellant&&&&& husband con-
cealed the fact in the matrimonial advertise-
ment as he was a divorce person having a
son&&&&&Same grounds for divorce which were
taken in divorce petition filed against earlier
wife&&&&&He also published a matrimonial adver-
tisement during the pendency of this
petition&&&&&Held, petition was rightly dismissed.

/kkjk 13&rykd ;kfpdk&[kkfjt&foospu&
vihykFkhZ&ifr us oSokfgd foKkiu esa ;g rF; fNik;k
fd og igys ls rykdÓkqnk O;fDr Fkk o mlds ,d
iq= Fkk&fiNyh iRuh ds fo:} rykd ;kfpdk esa tks
vk/kkj fy;s Fks os gh vk/kkj fy;s x;s&mlus bl ;kfpdk
ds yfEcr jgus ds nkSjku oSokfgd foKkiu Hkh izdkfÓkr
djok;k&fu/kkZfjr] ;kfpdk lgh [kkfjt dh x;h FkhA
Ashok Kumar Jain vs. Smt. Sumati Jain—
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2007(1) DNJ (Raj.) 581=2007(3) RLW (Raj) 1836

Sec. 13&&&&&Divorce petition on the gro-
und of cruelty&&&&&Decree of divorce was declined

&&&&&Plea of appellant that he has been acquit-
ted from the offence u/ss. 498&&&&&A & 406 hence
it should be held that frivolous case was reg-
istered by respondent&&&&&wife&&&&&Declined to ac-
cept the plea&&&&&Wife is challenging the findings
by filing appeal&&&&&Further, appellant himself
harassed and abandoned the wife and he
cannot take advantage of his own wrong &&&&&De-
cree of divorce was rightly declined.

/kkjk 13&funZ;rk ds vk/kkj ij rykd
;kfpdk&rykd dh fMØh ls bUdkj fd;k&vihykFkhZ
dk ;g vfHkokd fd mls /kkjk 498&d o 406 ds
vUrxZr vijk/k ls nks"keqDr dj fn;k x;k gS vr%
iRuh }kjk ntZ djok;k x;k ekeyk rqPN ?kksf"kr fd;k
tk;&vfHkokd~ Lohdkj djus ls bUdkj fd;k&iRuh
vihy isÓk djds fu"d"kksZa dks pqukSrh ns jgh gS&vkxs]
vihykFkhZ Lo;a us mls ijsÓkku fd;k rFkk NksM+k ,oa og
Lo;a dh =qfV dk ykHk ugha ys ldrk&fookg foPNsn
dh fMØh ls lgh bUdkj fd;k x;k FkkA
Shrikant Mathur vs. Smt. Rajni—2010(1) Civil
Times (Raj.) 686=2007(1) DNJ (Raj.) 474=2007(1)

RLW (Raj.) 602=2007(1)WLC (Raj.) 1

Sec. 13&&&&&Divorce petition filed by hus-
band &&&&&Dismissed&&&&&Appreciation of&&&&& Allegation
that wife developed illicit relations with so
many persons&&&&&No evidence to prove the alle-
gations &&&&&Husband performed second mar-
riage &&&&&Criminal proceedings for the offence
u/ss. 498&&&&&A & 406 are pending&&&&&Held, decree
of divorce was rightly declined.

/kkjk 13&ifr }kjk rykd ;kfpdk isÓk dh
x;h&[kkfjt&foospu&;g vkjksi fd iRuh us vusd
O;fDr;ksa ds lkFk voS/k lEcU/k LFkkfir fd;s&vkjksiksa
dks izekf.kr djus ds fy, dksbZ lk{; ugha&ifr us
nwljk fookg fd;k&/kkjk 498&d o 406 ds vUrxZr
vijk/k ds fy, vkijkf/kd dk;Zokfg;ka yfEcr
gS&rykd dh fMØh lgh iznku dh x;h FkhA

Rajesh Kumar vs. Pushpa Soni—2007(2) Civil
Times (Raj.) 177=2007(2) DNJ (Raj.) 646=2007(4)

RLW (Raj) 3058

Sec. 13&&&&&Divorce petition&&&&&Filed by hus-
band on the ground of mental disorder of
wife&&&&&Allowed&&&&&Justification&&&&&Husband cohab-
ited with wife even after the alleged cruelty&&&&&
Wife gave the birth to a child after the date of
alleged cruelty&&&&&Held, granting of decree of
dissolution of marriage was not justified.

/kkjk 13&rykd ;kfpdk&ifr }kjk iRuh ds
ekufld vlUrqyu ds vk/kkj ij nk;j dh x;h&
Lohdkj&U;k;laxrrk&ifr us vfHkdfFkr Øwjrk ds
ckotwn iRuh ds lkFk lgokl fd;k&iRuh us vfHkdfFkr
Øwjrk ds ckn cPps dks tUe fn;k&fu/kkZfjr] fookg ds
fo?kVu dh fMØh iznku djuk U;k;laxr ugha FkkA
Kiran Devi vs. Vinod Kumar Gupta—2007(2)
Civil Times (Raj.) 304=2007(2) DNJ (Raj.)

855=2007(3) RLW (Raj.) 2093

Sec. 13&&&&&Divorce petition on the gro-
und of cruelty&&&&&Dismissed&&&&&Appreciation of&&&&&
Trial court granted the decree of restitution
of conjugal rights in favour of husband &&&&&Not
complied by appellant&&&&& wife&&&&&Husband made
all efforts for living together but appellant did
not choose to do so&&&&&FIR was also filed for the
offence u/ss. 498&&&&&A & 406 in which the hus-
band was acquitted&&&&&Held, appellants appli-
cation u/s. 13 was rightly dismissed.

/kkjk 13&Øwjrk ds vk/kkj ij rykd ;kfpdk&
[kkfjt&foospu&fopkj.k U;k;ky; us ifr ds i{k esa
oSokfgd lEcU/kksa dh izR;kLFkkiuk dh fMØh tkjh
dh&vihykfFkZ;k&iRuh }kjk ikyuk ugha dh x;h&ifr
us lkFk jgus ds lkjs iz;kl fd;s ysfdu vihykfFkZ;k us
,slk djuk ilUn ugha fd;k&/kkjk 498&d o 406 ds
vUrxZr izkFkfedh Hkh ntZ djok;h x;h ftlesa ifr
nks"keqDr gqvk&fu/kkZfjr] vihykfFkZ;k dk /kkjk 13 ds
vUrxZr vkosnu lgh [kkfjt gqvk FkkA
Vardhi (Smt.) vs. Narayan Lal—2010(2) Civil
Times (Raj.) 719=2010(1) DNJ (Raj.) 507=2010(2)

WLC (Raj.) UC 768=2010(4) RLW (Raj.) 3193=
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2010(3) CDR (Raj.) 1604

Sec. 13&&&&&Divorce petition on the gro-
und of cruelty&&&&&Dismissed&&&&&Legality Petitioner
failed to prove the fact of cruelty&&&&&Four chil-
dren were borned by the wed lock&&&&& State-
ments of petitioner showing that the desires
to keep the wife with him&&&&&Wife is also de-
sired to go with him&&&&&Held, decree of divorce
was rightly denied by family Court.

/kkjk 13&Øwjrk ds vk/kkj ij rykd
;kfpdk&[kkfjt&oS/krk&izkFkhZ Øwjrk ds rF; izfrikfnr
djus esa vlQy jgk&fookg cU/ku ls pkj cPps
mRiUu gq,&izkFkhZ ds dFku nfÓkZr dj jgs fd og iRuh
dks vius lkFk j[kuk pkg jgk gS&iRuh Hkh mlds lkFk
jguk pkg jgh&fu/kkZfjr] ifjokj U;k;ky; }kjk fMØh
iznku djus ls lgh bUdkj fd;k x;k FkkA
Ram Gopal Modi vs. Smt. Parvati Devi—2011(1)
Civil Times (Raj.) 362=2010(3) DNJ (Raj.)

1384=2011(1) CDR (Raj.) 542

Sec. 13&&&&&Divorce petition by husband
on the ground of cruelty and desertion&&&&&
Dismissed&&&&&Appreciation&&&&&Wife was admitted in
nursing home from where she was taken by
her father&&&&&She gave the birth to child&&&&&No evi-
dence for showing that any effort was made
for bringing her to home&&&&&No evidence on
record for showing that wife herself left the
matrimonial home&&&&&Allegations of cruelty also
could not be established&&&&&Held, dismissal of
petition was justified.

/kkjk 13&ifr }kjk Øwjrk o vfHkR;kx ds vk/
kkj ij rykd ;kfpdk&[kkfjt&foospu&iRuh dks uflZx
gkse esa HkrhZ djok;k x;k tgk¡ ls mlds firk }kjk mls
ys tk;k x;k&mlus ,d cPps dks tUe fn;k&;g nfÓkZr
djus ds fy, dksbZ lk{; ugha fd mls ?kj ykus dk dksbZ
iz;kl fd;k&vfHkys[k ij dksbZ lk{; ugha fd iRuh
Lo;a us nkEiR; x`g NksM+k&Øwjrk ds vkjksi Hkh fl} ugha
gks lds&fu/kkZfjr] ;kfpdk dh [kkfjtxh lgh FkhA
Nand Kishore vs. Smt.Sumitra—2008(1) Civil
Times (Raj.) 559=2007(3) DNJ (Raj.) 1569

Sec. 13&&&&&Divorce petition by husband

&&&&&Allegation of cruelty & desertion &&&&&Petition was
dismissed&&&&&Appreciation of&&&&&Husband stated
that he made efforts to bring the wife to home
but failed to led any detail in regard of this
fact&&&&&Family members of wife tried to reha-
bilitate her in matrimonial home but husband
did not allowed to do so&&&&&He levelled allega-
tion in regard to legitmacy of child&&&&&Evidence
showing that he prevented the wife to return
back&&&&&Held, dismissal of petition was justified.

/kkjk 13&ifr }kjk rykd ;kfpdk&Øwjrk o
vf/kR;tu ds vkjksi&;kfpdk [kkfjt gqbZ&foospu&ifr
us dgk fd mlus iRuh dks ?kj ykus ds iz;kl fd;s
ysfdu bl rF; ds lEcU/k esa fdlh Hkh izdkj dk
fooj.k isÓk djus esa vlQy jgk&iRuh ds ikfjokfjd
lnL;ksa us mls nkEiR; x`g esa iquZokflr djus dk iz;kl
fd;k ysfdu ifr us bldh vuqefr ugha nh&mlus cPps
dh vksjlrk dks Hkh pqukSrh nh&lk{; ;g nfÓkZr dj jgs
fd mlus iRuh dks okil vkus ls jksdk&fu/kkZfjr] ;kfpdk
dh [kkfjtxh U;k;laxr FkhA
Prem Shankar vs. Smt. Radha—2008(1) Civil
Times (Raj.) 455=2007(3) DNJ (Raj.) 1548

Sec. 13&&&&&Divorce petition filed by hus-
band on the ground of cruelty and desertion&&&&&
Dismissed&&&&&Justification&&&&&Elements of mental
cruelty were found &&&&&Wife called the husband
a lame fallow and accused him for killing her
previous wife&&&&&She deserted the husband with-
out any cause&&&&&Held, family Court failed to
appreciate the evidence in proper prespective

&&&&&Appellant husband is entitled to get the de-
cree of divorce&&&&&Permanent alimony of Rs. two
lacs fixed to wife.

/kkjk 13&ifr }kjk Øwjrk o vf/kR;tu ds
vk/kkj ij rykd ;kfpdk isÓk dh x;h&[kkfjt&
U;k;laxrrk&ekufld Øwjrk ds vo;o ik;s x;s&iRuh
us ifr dks HksfM+;k dgk rFkk iwoZ iRuh dks ekjus ds
vkjksi yxk;s&mlus fcuk fdlh dkj.k ds ifr dk
vfHkR;kx fd;k&fu/kkZfjr] ifjokj U;k;ky; lk{; dk
mfpr rjhds ls foospu djus esa vlQy jgk&
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vihykFkhZ&ifr rykd dh fMØh izkIr djus dk gdnkj
gS&iRuh dks nks yk[k :i;s dk LFkk;h Hkj.k iks"k.k r;
fd;kA
Shyam Sunder Tank vs. Smt. Kanta Tank—

2007(2) Civil Times (Raj.) 628=2007(3) DNJ (Raj.)

1478

Sec. 13&&&&&Divorce petition by husband&&&&&
Allowed&&&&&Appreciation&&&&&Wife conducted aga-
inst the social status and traditions&&&&&She tried
to beat her mother in law&&&&&Threatening of sui-
cide and initiating the false case of dowry&&&&&She
also conducted as such&&&&&Held, Court below
rightly granted the decree in favour of hus-
band.

/kkjk 13&ifr }kjk rykd ;kfpdk& Lohdkj
&foospu&iRuh us lkekftd izkfLFkfr ,oa fjoktksa ds
izfrdwy vkpj.k fd;k&mlus viuh lkl dks ihVus
dk iz;kl fd;k&vkRegR;k ngst dh feF;k dk;Zokgh
lafLFkr djus dh /kedh&mlus ,slk fd;k Hkh&fu/kkZfjr]
fupyk U;k;ky; ifr ds i{k esa rykd dh fMØh
ikfjr djus esa U;k;laxr FkkA
Alka Dadich vs. Ajay Dadich—2007(2) Civil
Times (Raj.) 538=2007(3)DNJ (Raj.)1177= 2008(1)

RLW (Raj.) 248=2007(3) WLC (Raj.) 133

Sec. 13&&&&&Divorce petition by husband

&&&&&Allowed&&&&&Justification &&&&&Cruelty &&&&&Establish-
ment &&&&&Allegations of adultery could not be
proved &&&&&Respondent-husband remained in
co&&&&&habitation instead of the series of cruelty&&&&&
No explanation in regard to this fact&&&&&Wife
desires to live with her husband&&&&&She devoted
her life for the deaf, dumb & handicapped
daughter&&&&&Held, trial court was not justified in
granting the decree of divorce.

/kkjk 13&ifr }kjk rykd ;kfpdk&Lohdkj
&U;k;laxrrk&Øwjrk&izfriknu&tkjrk ds vkjksi&
izekf.kr ugha gks lds&izR;FkhZ&ifr Øwjrk ds ÏR;ksa dh
Ja[kyk ds ckotwn lgokl esa jgk&bl rF; ds lEcU/
k esa dksbZ Li"Vhdj.k ugha&iRuh ifr ds lkFk jguk pkg
jgh&mlus viuk thou xawxh] cgjh o fodykax dks

lefiZr fd;k&fu/kkZfjr] fopkj.k U;k;ky; rykd dh
fMØh iznku djus esa U;k;laxr ugha FkkA
Madhu vs. Mukesh Naiyar—2007(3) DNJ (Raj.)

1267=2007(4) RLW (Raj.) 3620

Sec. 13&&&&&Divorce petition by husband

&&&&&Dismissed&&&&&Justification&&&&&Cruelty &&&&&Establish-
ment &&&&&Wife joined govt. service&&&&&Relations
became restrained&&&&&Wife declined to return to
matrimonial home&&&&&She made allegations of
demand of dowry&&&&&Allegations against the fa-
ther of husband were also levelled&&&&&Held,
appellant&&&&&husband is entitled to get the de-
cree of divorce.

/kkjk 13&ifr }kjk rykd ;kfpdk&[kkfjt&
U;k;laxrrk&Øwjrk&izfriknu&iRuh us ljdkjh ukSdjh
xzg.k dh&lEcU/k dMos gq,&iRuh us nkEiR; x`g esa
vkus ls bUdkj fd;k&mlus ngst dh ekax ds vkjksi
yxk;s&ifr ds firk ds fo:¼ Hkh vfHk;ksx yxk;s&fu/
kkZfjr] vihykFkhZ ifr rykd dh fMØh izkIr djus dk
gdnkj gSA
Basant Kumar Jha vs. Smt. Mithlesh Jha—

2007(2) Civil Time (Raj.) 706= 2007(3) DNJ (Raj.)

1264=2007(4) RLW (Raj.) 3267

Sec. 13&&&&&Divorce sought by wife on the
gound of cruelty&&&&&Allowed &&&&&Appreciation of&&&&&
Wife was beaten and thrown out of house&&&&&
Husband throttened her neck&&&&&Police procee-
dings&&&&&Cruelty proved by documentary evi-
dence &&&&&Held, divorce was rightly granted.

/kkjk 13&iRuh }kjk Øwjrk ds vk/kkj ij rykd
pkgh x;h&Lohdkj&foospu&iRuh dks ihVk x;k o ?kj
ls ckgj fudkyk x;k&ifr us mldk xyk nck;k&iqfyl
dk;Zokgh&nLrkosth lk{; ls Øwjrk lkfcr gqbZ&fu/
kkZfjr] rykd lgh iznku fd;kh x;k FkkA
Pankaj Jain vs. Smt. Nidhi—2007(2) Civil Times
(Raj.) 694=2007(3) DNJ (Raj.) 1244=2007(4) RLW

(Raj.) 3578

Sec. 13&&&&&Divorce sought by appellant

&&&&&Wife on the ground of cruelty&&&&&Declined &&&&&
Appreciation&&&&&Appellant herself left the matri-
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monial home&&&&&No trustworthy evidence to
show that any cruelty was committed by
respondent&&&&&husband&&&&&Wife declined to go with
husband in persuance of assembled panch-
ayat&&&&&Held, decree of divorce was rightly de-
clined.

/kkjk 13&vihykfFkZ;k&iRuh }kjk Øwjrk ds
vk/kkj ij fookg foPNsn dh&fMØh pkgh x;h&bUdkj
fd;k&foospu&vihykfFkZ;k Lo;a us nkEiR; x`g dk
R;kx fd;k&izR;FkhZ&ifr }kjk Øwjrk dkfjr djus dh
dksbZ lk{; ugha&cqyk;h x;h iapk;r ds vuqlj.k esa
iRuh us ifr ds lkFk tkus ls bUdkj dj fn;k&fu/kkZfjr]
rykd dh fMØh ls lgh bUdkj fd;k x;k FkkA
Mamta vs. Ramavtar Koli—2007(2) Civil Times
(Raj.) 529=2007(2) DNJ (Raj.) 675=2007(2) RLW

1279

Sec. 13&&&&&Respondent-husband sought
the decree of divorce on the ground of cru-
elty &&&&&Allowed&&&&&Appreciation&&&&&Wife admitted
that she was arrested and prosecuted for the
offence u/ss. 302, 201 & 120&&&&&B&&&&&Such type of
conduct amounts to the cruelty&&&&&Decree was
rightly granted.

/kkjk 13&izR;FkhZ ifr us Øwjrk ds vk/kkj ij
fookg foPNsn dh fMØh pkgh&Lohdkj&foospu&iRuh
us ;g Lohdkj fd;k fd mls fxj¶rkj fd;k x;k Fkk
rFkk /kkjk 302] 201 o 120&[k ds vUrxZr vijk/k ds
fy, vfHk;ksftr fd;k x;k Fkk&bl izdkj dk ÏR;
Øwjrk dh Js.kh esa vkrk gS&fMØh lgh iznku dh x;h
FkhA
Vimla Bai vs. Panchu Lal—2007(2) DNJ (Raj.)

679=2007(2) RLW (Raj.) 1276

Sec. 13&&&&&Transfer petition&&&&&Wife is re-
siding separately at Jaipur and having more
than one place of residence in Jaipur&&&&& Appli-
cation was filed with intention to cause
harassment&&&&&Dismissed.

/kkjk 13&vUrj.k ;kfpdk&iRuh i`Fkd :i
ls t;iqj esa jg jgh gS rFkk t;iqj esa mlds ikl ,d
ls vf/kd fuokl gS&;kfpdk ijsÓkkuh dkfjr djus ds

iz;kstu ls nk;j dh x;h&[kkfjt dhA
Parul Vyas vs. Vikas Vyas—2009(3) DNJ (Raj.)

1426

Sec. 13&&&&&Code of Civil Procedure, 1908

&&&&&Sec. 11-Principle of resjudicata&&&&& Whether
applicable ?&&&&&Held, not&&&&&Three successive di-
vorce petitions&&&&&Third petition was dismissed
on the ground of resjudicata&&&&&Held, not
justified&&&&&First petition was only on the ground
of cruelty&&&&&Issue of desertion was also added
in second petition but no judicial findings
were given about the said plea&&&&&Hence no bar
of resjudicata was applicable&&&&&Further held,
desertion and cruelty are continuous wrong

&&&&&Hence each day would give a fresh cause of
action to the wronged spouse&&&&&Matter re-
manded back to family court.

/kkjk 13&flfoy izfØ;k lafgrk] 1908&/kkjk
11&izkd~U;k; dk fl¼kUr&D;k iz;ksT; gS\&fu/kkZfjr]
ugha&rhu mRrjksrj rykd ;kfpdk,a&rhljh ;kfpdk
izkd~U;k; ds vk/kkj ij [kkfjt dh x;h&fu/kkZfjr
U;k;laxr ugha gS&igyh ;kfpdk dsoy Øwjrk ds
vk/kkj ij Fkh&nwljh ;kfpdk esa vf/kR;tu dk fcUnq Hkh
tksM+k x;k ysfdu bl fcUnq ij dksbZ U;kf;d fu"d"kZ
ugha fn;s x;s&vr% izkd~U;k; dk fl¼kUr iz;ksT; ugha
gks ldrk Fkk&vkxs fu/kkZfjr] vf/kR;tu ,oa Øwjrk
yxkrkj fo|eku jgus okyh =qfV;k¡ gS&vr% =qfV djus
okys thou lk{kh ds fo:} izR;sd fnu u;k okn dkj.k
mRiUu gksrk gSa&ekeyk ifjokj U;k;ky; dks izfrizf"kr
fd;kA
Shyam Lal vs. Leelawati—2007(2) Civil Times
(Raj.) 364=2007(2) DNJ (Raj.) 807

Sec. 13&&&&&Code of Civil Procedure, 1908

&&&&& Sec. 24&&&&&Divorce petition&&&&& Transfer of&&&&& Di-
vorce petition pending at Sikar sought to be
transferred at Bikaner&&&&&Petition is pending
since year 2004 and it is at final stage&&&&&No rea-
son for transferring the petition&&&&&Interference
declined.

/kkjk 13&flfoy izfØ;k lafgrk] 1908&/kkjk
24&rykd ;kfpdk&vUrj.k&lhdj esa yfEcr rykd
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;kfpdk chdkusj vUrfjr djokuh pkgh&;kfpdk o"kZ
2004 ls yfEcr gS rFkk vc ;g vfUre Lrj ij
gS&;kfpdk LFkkukUrfjr djus gsrq dksbZ dkj.k
ugha&gLr{ksi ls bUdkj fd;kA
Rishika vs. Dharam Pal—2007(2) DNJ (Raj.) 914

Sec. 13&&&&&Rajasthan High Court Rules,
1952&&&&&Rule 801&&&&&G&&&&&Decree of divorce on the
ground of adultery&&&&&Person who was alleged
to be having illicit relationship with wife was
not impleaded as party&&&&&Held, decree of di-
vorce cannot be sustained-Set aside and
matter remanded back.

/kkjk 13&jktLFkku mPp U;k;ky; fu;e]
1952&fu;e 801&th&tkjrk ds vk/kkj ij rykd dh
fMØh&O;fDr ftls iRuh ds lkFk voS/k lEcU/k gksuk
dfFkr fd;k x;k] dks i{kdkj ds :i esa la;ksftr ugha
fd;k&fu/kkZfjr] rykd dh fMØh laofgr ugha dh tk
ldrh&vikLr dh o ekeyk izfrisf"kr fd;kA
Girja vs. Divya Kumar—2007(2) Civil Times
(Raj.) 453=2007(2) DNJ (Raj.) 912=2007(3) RLW

(Raj.) 2639

Secs. 13 & 9&&&&&Divorce petition by hus-
band on the ground of cruelty and desertion

&&&&&Dismissed&&&&&Appreciation of&&&&&Instances of cru-
elty alleged by husband were not found cor-
roborated with any evidence&&&&&All the allega-
tions were controverted by wife&&&&&She was
turned out the home after assaulting by
husband&&&&&Held, family court was justified in
dismissing the divorce petition and allowing
the application of wife u/s. 9 of Act.

/kkjk 13 o 9&Øwjrk ,oa vfHkR;tu ds vk/
kkj ij ifr }kjk rykd ;kfpdk& [kkfjt&foospu&ifr
}kjk vfHkdfFkr fd;s x;s Øwjrk ds ÏR; fdlh Hkh
lk{; ls lefFkZr ugha ik;s x;s&lHkh vkjksiksa dk iRuh
}kjk [k.Mu fd;k x;k&mls ifr }kjk fgalk dkfjr
djds ?kj ls fudkyk x;k&fu/kkZfjr] ifjokj U;k;ky;
rykd ;kfpdk dks [kkfjt djus o vf/kfu;e dh /kkjk
9 ds vUrxZr vkosnu Lohdkj djus esa U;k;laxr FkkA
Shekhar Gaur vs. Smt. Shail Kanwar—2007(3)

DNJ (Raj.) 1530=2007(3) RLW (Raj.) 2161

Secs. 13, 9 & 12&&&&& Divorce petition &&&&&
Dismissed&&&&&Appreciation of&&&&&Earlier appellant

&&&&&husband filed the application u/s. 12 for dec-
laration of marriage null&&&&&Dismissed&&&&&He re-
mained in adulterly with an another woman
inspite of decree u/s. 9&&&&&He failed to establish
the grounds of cruelty and desertion&&&&&He can-
not take any advantage of his own
wrong&&&&&Held, decree of divorce was rightly
declined.

/kkjk 13] 9 o 12&rykd ;kfpdk&[kkfjt&
foospu&iwoZ esa vihykFkhZ&ifr us fookg dks ÓkwU;
?kksf"kr djus gsrq /kkjk 12 ds vUrxZr ;kfpdk nk;j
dh&[kkfjt gqbZ&og /kkjk 9 dh fMØh ds ckotwn vU;
efgyk ds lkFk tkjrk dh nÓkk esa jgk&og Øqjrk o
vfHkR;tu ds vk/kkj LFkkfir djus esa vlQy jgk&og
viuh Lo;a dh xyrh dk Qk;nk ugha ys ldrk&fu/
kkZfjr] rykd dh fMØh ls lgh bUdkj fd;k x;k FkkA
Bal Kisahan vs. Smt. Urmila—2007(2) Civil
Times (Raj.) 179=2007(2) DNJ (Raj.) 655=2007(4)

RLW (Raj.) 3038

Secs. 13, 9 & 23&&&&&Divorce petition &&&&&
Allowed&&&&&Justification&&&&&Appellant wife filed the
application u/s. 9&&&&&Respondent&&&&&husband was
directed to resume cohabitation&&&&&He failed to
do so&&&&&Husbands family was agitated by the
fact of breaking the engagement of wife’s sis-
ter and husband’s brother&&&&&Wife was thrown
out from matrimonial home with her child &&&&&
Trial court ignored the material facts and
granted the dceree of divorce in favour of
husband&&&&&Held, impugned order and decree
is set aside.

/kkjk 13] 9 o 23&rykd ;kfpdk&U;k;laxrrk
&vihykfFkZ;k&iRuh us /kkjk 9 ds vUrxZr vkosnu isÓk
fd;k&izR;FkhZ&ifr dks lgokl LFkkfir djus dk funsZÓk
fn;k x;k&og ,slk djus esa vlQy jgk&ifr dk
ifjokj iRuh dh cf}rk o ifr ds HkkbZ dh lxkbZ VwVus
ls fo{kqC/k Fkk&iRuh dks cPps ds lkFk nkEiR; x`g ls
ckgj fudkyk x;k&fopkj.k U;k;ky; us rkfRod rF;ksa
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dh vuns[kh dh rFkk ifr ds i{k esa fookg&foPNsn dh
fMØh iznku dh&fu/kkZfjr] fMØh dk fookfnr vknsÓk
vikLr fd;kA
Gopi Bai vs. Govind Ram—2007(2) Civil Times
(Raj.) 313=2007(2) DNJ (Raj.) 777

Secs. 13 & 19(iii)(a)&&&&&Code of Civil Pro-
cedure,1908&&&&&Sec. 24&&&&&Transfer of divorce peti-
tion &&&&&Wife is residing in Bhilwara&&&&&Petition was
filed in Udaipur&&&&& Convenience of wife should
be given weightage in the cases where the
divorce petition is filed by husband&&&&&Clause
(iiia) of Sec. 19 also provides the in case if
the petition is filed by wife, it can be filed
where she is residing on the date of presen-
tation&&&&&Petition transferred from Udaipur to
Bhilwara.

fgUnq fookg vf/kfu;e] 1955&/kkjk 13 o
19(iii)(,)&flfoy izfØ;k lafgrk]1908&/kkjk 24&rykd
;kfpdk dk vUrj.k&;kfpdk mn;iqj esa isÓk dh
x;h&ifr }kjk rykd ;kfpdk isÓk fd;s tkus dh nÓkk
esa iRuh dh lqfo/kk dks egRo fn;k tk;sxk&/kkjk 19 dk
[k.M (111&d) Hkh ;g izkof/kr djrk gS fd iRuh }kjk
;kfpdk nk;j dh tkrh gS rks ;g ml LFkku ij isÓk dh
tk ldrh gS tgka og ;kfpdk izLrqrhdj.k ds fnu
fuokl dj jgh gks&;kfpdk mn;iqj ls HkhyokMk
LFkkukUrfjr dhA
Neetu Khatri vs. Ravi Khatri—2011(2) DNJ (Raj.)

872

Sec. 13&Code of Civil Procedure,1908

&&&&&Sec. 246&Transfer of case from Udaipur to
Bhilwara&Petitioner is having responsibility
to take care of two children&Not possible to
attend the date of hearing by travelling 200
km&Two cases already pending against the
respondent at Bhilwara&Held, case transferred
at Bhilwara.

/kkjk 13&flfoy izfØ;k lafgrk]1908&/kkjk
24&mn;iqj ls HkhyokM+k ekeyk vUrfjr djus dh
O;kfIr&izkfFkZ;k ij nks cPpksa dh ns[kHkky dh ftEesnkjh
gS&200 fdyksehVj ;k=k djds lquokbZ dh rkjh[k ij

mifLFkr gksuk lEHko ugha&izR;FkhZ ds fo:¼ HkhyokM+k
esa igys ls gh yfEcr&fu/kkZfjr] ekeyk HkhyokM+k
vUrfjr fd;kA
Alka vs. Vijay Rao—2010(2) DNJ (Raj.)

763=2010(4) CDR (Raj.) 2445.

Sec. 13 & 13&&&&&B &&&&& Decree of divorce &&&&&
Parties are agreed to convert the decree into
the decree of divorce by mutual consent &&&&&Hus-
band having 35 bigha land and working as
bus conductor&&&&&Wife is illiterate&&&&&Permanent
alimony of Rs. five lac&&&&&Husband is agreed to
pay&&&&&Decree converted accordingly.

/kkjk 13 o 13&[k&&fookg&foPNsn o fMØh
i{kdkj fookg foPNsn dh fMØh dks lgefr fMØh esa
ifjofrZr djokus esa lger&ifr ds ikl 35 ch?kk
tehu rFkk og ifjpkyd ds :i esa dk;Zjr gS iRuh
vfÓkf{kr gS&ikap yk[k :i;s dk LFkk;h Hkj.k&iks"k.k&ifr
vnk djus gsrq rS;kj gS&rnuqlkj fMØh ifjofrZr dhA
Shyam Kanwar vs. Ajay Pal Singh—2011(1)
Civil Times (Raj.) 227=2010(2) DNJ (Raj.) 990

=2010(4) RLW (Raj.) 2890=2010(2) WLN (Raj.) 418

Secs. 13 & 23&&&&&Divorce petition filed by
husband on the ground of cruelty&&&&& Allowed

&&&&&Appreciation of&&&&&Wife levelled allegations
against the husband and other family mem-
bers &&&&&Criminal proceeding were also initiated
by her&&&&&All the allegations were found false&&&&&
Cruelty committed by wife proved&&&&&No case
for taking the advantage by husband on his
own wrong&&&&&Held, decree of divorce was
rightly granted.

/kkjk 13 o 23&ifr }kjk Øwjrk ds vk/kkj ij
rykd ;kfpdk&Lohdkj&foospu&iRuh us ifr o vU;
ikfjokfjd lnL;ksa ds fo:} vkjksi yxk;s&mlds }kjk
vkijkf/kd dk;Zokgh Hkh lafLFkr dh x;h&lHkh vkjksi
feF;k ik;s x;s&iRuh }kjk Øwjrk dkfjr djuk izekf.kr
gqvk&ifr }kjk viuh xyrh dk Qk;nk mBkus dk
ekeyk ugha&fu/kkZfjr] rykd dh fMØh lgh iznku dh
x;h FkhA
Poonam vs. Manoj Sethia—2008(1) Civil Times
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(Raj.) 550=2008(1) DNJ (Raj.) 144

Secs. 13 & 25&&&&&Divorce&&&&&Permanent ali-
mony &&&&&Irreparable breakdown of marriage

&&&&&Reconciliation is not possible&&&&&Husband is
economically effluent and wife belongs from
a middle class family&&&&&She claimed to go back
to matrimonial home&&&&&No child was borned
form wedlock&&&&&Held, respondent&&&&&husband is
directed to deposit Rs. 25 lacs by way of bank
guarantee&&&&&Wife will entitled to get monthly
interest&&&&&If she performs re&&&&&marriage, respon-
dent will free to more application for with-
drawal of principle amount.

/kkjk 13 o 25&rykd&LFkk;h Hkj.k iks"k.k&
fookg dk vlq/kk;Z :i ls Hkax&ifr vkfFkZd :i ls
lEiUu gS rFkk iRuh lk/kkj.k ifjokj ls gS&mlus iqu%
nkEiR; x`g tkus dh bPNk trk;h&fookg cU/ku ls
dksbZ lUrku dk tUe ugha&fu/kZfkjr] izR;FkhZ&ifr dks
cSad xkj.Vh ds tfj;s 25 yk[k :Ik;s tek djokus dk
funsZÓk fn;k tkrk gS&iRuh ekfld C;kt ikus dh gdnkj
gksxh ;fn og iquZfookg djrh gS rks izR;FkhZ ewy jkfÓk
ds izR;kgj.k dk vkosnu isÓk djus gsrq LorU= gksxkA
Laxmi (Smt.) vs. Mukesh Mardia—2007(2) DNJ

(Raj.) 647=2007(4) RLW (Raj.) 2709

Secs. 13 & 25&&&&&Divorce petition&&&&&Ground
of cruelty&&&&&Dismissed&&&&&Appreciation of&&&&& Peti-
tioner wife failed to prove the fact of cruelty&&&&&
Vague and bald allegations&&&&&Held, decree of
divorce was rightly denied.

/kkjk 13 o 25&rykd ;kfpdk&Øwjrk dk
vk/kkj&[kkfjt&foospu&izkfFkZ;k&iRuh Øwjrk dk rF;
izfrikfnr djus esa vlQy jgh&lafnX/k o vfÓk"V
vfHk;ksx&fu/kkZfjr] rykd dh fMØh ls lgh bUdkj
fd;k x;k FkkA
Mangi Bai (Smt.) vs. Ishwar Lal—2010(1) DNJ

(Raj.) 161=2010(4) WLC (Raj.) UC 438=2010(2)

CDR (Raj.) 1117

Secs. 13 & 25&&&&&Divorce petition by hus-
band &&&&&Decreed for divorce&&&&&Appreciation
of&&&&&Appellant wife treated the respondent hus-

band with cruelty&&&&&Allegations of illicit rela-
tions against her&&&&&Held, decree of divorce was
rightly passed&&&&&However, she is entitled to get
the permanent alimony of Rs. two lac.

/kkjk 13 o 25&ifr }kjk rykd ;kfpdk&
rykd dh fMØh&foospu&vihykFkhZ& iRuh us izR;FkhZ
ifr ds lkFk Øwjrk dh&mlds fo:} voS/k lEcU/kksa ds
vfHk;ksx&fu/kkZfjr] rykd dh fMØh lgh ikfjr dh
x;h Fkh&ysfdu og nks yk[k :i;s dk LFkk;h Hkj.k
iks"k.k izkIr djus dh gdnkj gSA
Munna vs. Tara Chand—2010(2) DNJ (Raj.) 1072

Secs. 13 & 28&&&&&Ex-parte decree of di-
vorce &&&&&Challenged by appellant&&&&&Delay of 584
days in filing appeal&&&&&Unrebutted evidence
that appellant deserted the respondent&&&&& Ap-
pellant wife is living separately since 1998&&&&&
She did not claimed the maintenance for a
long time&&&&&Now cannot be allowed&&&&&Conduct
of counsel of appellant found questionable&&&&&It
cannot be said that the notice was not served
before passing the decree-Interference de-
clined.

/kkjk 13 o 28&rykd dh ,d i{kh;
fMØh&vihykFkhZ }kjk pqukSrh nh x;h&vihy isÓk djus
esa 528 fnuksa dk foyEc&v[kf.Mr lk{; fd vihykFkhZ
us izR;FkhZ dk vf/kR;tu fd;k&vihykFkhZ&iRuh 1998
ls i`Fkd jg jgh gS&mlus yEcs le; rd Hkj.k iks"k.k
dh ekax ugha dh&vc Lohdkj ugha fd;k tk
ldrk&vihykFkhZ ds vf/koDrk dk O;ogkj izÓuxr
ik;k x;k&;g ugha dgk tk ldrk fd fMØh ikfjr gksus
ls igys uksfVl rkehy ugha gqvk Fkk&gLr{ksi ls bUdkj
fd;kA
Kanta Sharma vs. Tulsi Ram—2009(2) Civil
Times (Raj.) 878=2009(1) DNJ (Raj.) 556=2009(3)

RLW (Raj.) 2654

Sec. 13(1)&&&&&Divorce sought by husband
on the ground of cruelty&&&&& Declined&&&&& Justifica-
tion &&&&&Appellant&&&&&husband the sole earner of
family&&&&&Wife pressurized to him to abandon
the parents and younger brother and insisted
to live permanently in the in-laws place&&&&&She

Hindu Marriage Act, 1955&&&&&Sec. 13



                                                                                 537

also denied from physical relations&&&&& Held, all
these acts tentamount to an act of cruelty&&&&&
Appellant-husband is entitled to get the de-
cree of divorce.

/kkjk 13(1)&ifr }kjk Øwjrk ds vk/kkj ij
rykd pkgh x;h&bUdkj fd;k&U;k;laxrrk& vihykFkhZ
&ifr ifjokj dk ,dy dekm lnL;&iRuh us ml ij
ekrk firk o NksVs HkkbZ dks NksM+us gsrq nckc Mkyk rFkk
llqjky esa LFkk;h :i ls jgus gsrq tksj Mkyk&mlus
Ókkjhfjd lEcU/kksa ls Hkh bUdkj fd;k&fu/kkZfjr] ;s lHkh
ÏR; Øwjrk dh Js.kh esa vkrs gS&vihykFkhZ&ifr rykd
dh fMØh izkIr djus dk gdnkj gSA
RameshJangir @ Rameshwar Jangid vs. Smt.
Sunita—2007(2) DNJ (Raj.) 664=2007(4) RLW

(Raj.)2726

Sec. 13(1)&&&&&Divorce petition on the
ground of mental disorder of wife&&&&&Dismissed

&&&&&Appreciation&&&&&Appellant failed to led any evi-
dence in regard to mental disorder of
wife&&&&&Doctor could not identify the patient&&&&&No
evidence that the disease was incurable&&&&&Held,
petition was rightly dismissed.

/kkjk 13(1)&iRuh ds ekufld vlUrqyu ds
vk/kkj ij fookg foPNsn ;kfpdk&[kkfjt& foospu&
vihykFkhZ iRuh ds ekufld vlUrqyu ds lEcU/k esa
dksbZ Hkh lk{; isÓk djus esa vlQy jgk&fpfdRld
ejht dks igpku ugha ldk&dksbZ lk{; ugha fd chekjh
vifjgk;Z Fkh&fu/kkZfjr] ;kfpdk lgh [kkfjt dh x;h
FkhA
Surendra Singh vs. Smt. Pawan Verma—2010(1)
Civil Times (Raj.)178=2009(3)DNJ(Raj.) 1373=

2009(3) RLW (Raj.) 2437=2009(3) WLC (Raj.) 635

Sec. 13(1)&&&&&Decree of divorce in favour
of respondent&&&&&husband&&&&&Appreciation of&&&&& Ap-
pellant wife pressurized the husband to live
separately from parents&&&&&She refused to live
with parents and frequently undulged in abu-
sive behaviour&&&&&False allegation of dowry &&&&&Re-
spondent sufferred the custody&&&&&Respondent
made efforts to bring her, however, she did
not agreed&&&&&Held, decree of divorce was

rightly granted.

izR;FkhZ&ifr ds i{k esa rykd dh fMØh&
foospu&vihykfFkZ;k&iRuh us ifr ij ekrk&firk ls
vyx jgus gsrq nckc Mkyk&mlus ekrk&firk ds lkFk
jgus ls bUdkj fd;k rFkk rhozrk iwoZd vuqfpr O;ogkj
djus yxh&ngst ds feF;k vkjksi&izR;FkhZ dks vfHkj{kk
Hkqxruh iM+h&izR;FkhZ us mls ?kj ykus ds iz;kl fd;s
ysfdu og lger ugha gqbZ&fu/kkZfjr] fMØh lgh ikfjr
dh x;h FkhA
Santosh Devi vs. Prem Chand Saini—2007(2)

DNJ (Raj.) 653

Sec. 13(1)(a)&&&&&Divorce petition on the
ground of cruelty&&&&&Allowed & decree granted

&&&&&Appreciation of&&&&&Appellant&&&&&Wife admitted the
allegations of cruelty&&&&&Held, no interference
is required in the findings of court below.

/kkjk 13(1)(d)&Øwjrk ds vk/kkj ij rykd
;kfpdk&Lohdkj ,oa fMØh iznku dh x;h&
foospu&vihykfFkZ;k&iRuh us Øwjrk ds vkjksi Lohdkj
fd;s&fu/kkZfjr] fupys U;k;ky;ksa ds fu"d"kksZ esa gLr{ksi
dh vkoÓ;drk ugha gSA
Reena @ Radha Goyal vs. Arvind Kumar Jain—

2010(2) Civil Times (Raj.) 527=2010(1) DNJ (Raj.)

405=2010(3) RLW (Raj.) 2592=2010(3) CDR (Raj.)

1503

Sec. 13(1)(a)&&&&&Decree of divorce&&&&& Ap-
peal against&&&&&Wife left the matrimonial house
and initiated criminal proceeding-Reunion is
not possible &&&&&Allegations and counter allega-
tions &&&&&No justified reason was given for living
saparate&&&&&Wife did not choose to file the peti-
tion for restitution of conjugual rights&&&&&Held,
decree was rightly granted.

/kkjk 13(1)(d)&rykd dh fMØh&ds fo:}
vihy&iRuh us nkEiR; x`g dk R;kx fd;k rFkk vkijk
f/kd dk;Zokgh lafLFkr dh&iquZfeyu lEHko ugha&vkjksi
,oa izR;kjksi&i`Fkd jgus ds U;k;laxr dkj.k ugha
fn;s&iRuh us nkEiR; lEcU/kksa dh iqu% LFkkiuk dk
vkosnu djuk ilUn ugha fd;k&fu/kkZfjr] fMØh lgh
ikfjr dh x;h FkhA
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Suman vs. Arvind Kumar—2007(1) DNJ (Raj.)

117

Sec. 13(1)(a)&&&&&Decree of judicial sepa-
ration passed by trial court in divorce peti-
tion &&&&&Wife is living in matrimonial home&&&&&She
is agreed for divorce if the ornaments are re-
turned to her and permanent alimony is
granted&&&&&Held, decree granted, however, it wil
be treated as non est of the amont is not paid
within six months from the date of decree.

/kkjk 13(1)(d)&fopkj.k U;k;ky; }kjk rykd
;kfpdk esa U;kf;d i`Fk~Ddj.k dh fMØh ikfjr dh
x;h&iRuh iSr̀d x̀g esa jg jgh gS&og rykd gsrq rS;kj
gS ;fn vkHkw"k.k mls ykSVk fns;k tk; o LFkk;h Hkj.k
iks"k.k fnyk;k tk;&fu/kkZfjr] fMØh iznku dh ysfdu
;g izHkkoghu gks tk;sxh ;fn fMØh dh fnukad ls N%
ekg ds Hkhrj jkfÓk vnk ugha dh tkrh gSA
Saroj vs. Devi Singh—2010(2) Civil Times (Raj.)
498=2010(1) DNJ (Raj.) 333=2010(1) CDR (Raj.)

440=2010(3) WLN (Raj.) 353

Sec. 13(1)(1a)   &&&&&  Decree of  divorce
passed by trial court&&&&&Findings of trial court
that reconciliation is not possible&&&&&Appellant
wife verbally abused the husband in front of
neighbours&&&&&She lodged a false complaint&&&&&She
took the jewellery and utensils to her paren-
tal house&&&&&Repeated acts of cruelty&&&&&Testimony
of independent witnesses&&&&&Held, decree of di-
vorce was rightly granted.

/kkjk 13(1)(1&d)&fopkj.k&U;k;ky; }kjk
rykd dh fMØh ikfjr dh x;h&fopkj.k U;k;ky; ds
fu"d"kZ fd lqyg lEHko ugha gS&vihykfFkZ;k&iRuh us
iMkSfl;ksa ds le{k ifr ds lkFk xkyh xykSp fd;k&mlus
feF;k ifjokn ntZ djk;k&og vkHkw"k.k ,oa crZu vius
iSr`d x`g ys x;h&Øwjrk ds ckjEckj ÏR;&fu/kkZfjr]
rykd dh fMØh lgh ikfjr dh x;h FkhA
Sumitra vs. Luna Ram—2007(1)DNJ (Raj.) 25

=2007(2) RLW (Raj.) 958

Sec. 13(1)(ia)&&&&&Cruelty&&&&&Meaning&&&&& Ex-
plained.

/kkjk 13(1(id)&fun;Zrk&vkÓk;&Li"V fd;kA
Anita Jain vs. Rajendra Kumar Jain—2009(3)

DNJ (Raj.) 1665

Sec. 13(1)(ia)(ib)&&&&&Decree of divorce on
the ground of cruelty&&&&& Appreciation of&&&&& Unreb-
utted evidence&&&&&Appellant did not appear be-
fore the Court for reconciliation proceedings

&&&&&Sufficient opportunities were granted, how-
ever, she didnot choose to rebute the
evidence&&&&&Held, decree was rightly granted.

/kkjk 13(1)(ia)(ib)&Øwjrk ds vk/kkj ij
fookg foPNsn dh fMØh&foospu&v[kf.Mr lk{;&
vihykfFkZ;k U;k;ky; ds le{k le>kSrk dk;Zokgh esa
mifLFkr ugha gqbZ&mi;qDr volj iznku fd;s x;s
ysfdu mlus lk{; dk [k.Mu djuk mfpr ugha le>k
&fu/kkZfjr] fMØh iznku dh x;h FkhA
Shimla Sharma vs. Praveen—2009(2) Civil
Times (Raj.) 520=2009(3) DNJ (Raj.) 248

Secs. 13(1&&&&&A) & 9&&&&&Decree of restitution
of conjugal rights&&&&&Petitioner&&&&&husband tried to
bring the wife back but she refused&&&&&Conjugal
rights could not be restituted&&&&&Divorce petition&&&&&
Decree of divorce was denied to be granted&&&&&
Whether justified ?&&&&&Held, not.

/kkjk 13(1&d) o 9&nkEiR; vf/kdkjksa dh
izR;kLFkkiuk dh fMØh&izkFkhZ&ifr us iRuh dks okil
ykus ds iz;kl fd;s ysfdu mlus bUdkj fd;k&nkEiR;
vf/kdkj iqu% LFkkfir ugha gks lds&rykd ;kfpdk&
rykd dh fMØh iznku djus ls bUdkj fd;k&D;k
U;k;laxr gS\&fu/kkZfjr] ughaA
Sohan Lal vs. Smt. Pratibha Mehra—2007(2)
Civil Times (Raj.) 1=2007(1) DNJ (Raj.)392=2007

(2) RLW (Raj.) 1321=2007(2) WLC (Raj.) 43

Secs. 13(1)(a), 24 & 13&&&&&B&&&&&Divorce peti-
tion &&&&&Dismissed&&&&&Compromise between parties

&&&&&Consent of mutual divorce and permanent
alimony of Rs. 4.7 lac&&&&&Held, appeal disposed
accordingly.

/kkjk 13(1)(d) 24 o 13&[k&rykd ;kfpdk
&[kkfjt dh x;h&i{kdkjksa ds e/; le>kSrk&lgefr
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vk/kkfjr rykd o 4.7 yk[k :i;s ds LFkk;h Hkj.k
iks"k.k dk le>kSrk&fu/kkZfjr] rnuqlkj vihy fuLrkfjr
dhA
Shambhu vs. Jeevani—2007(3)DNJ(Raj.)1524

=2007(1) RLW (Raj.) 671

Sec. 13&&&&&B&&&&&Divorce on the ground of
mutual consent&&&&&Parties are living separately
since year 2003&&&&&Held, marriage dissolved by
mutual consent and directed to make the de-
cree accordingly.

/kkjk 13&[k&vkilh lgefr ds vk/kkj ij
fookg foPNsn&i{kdkj o"kZ 2003 ls i`Fkd i`Fkd jg
jgs gS&fu/kkZfjr] vkilh lgefr dsvk/kkj ij fookg Hkax
fd;k rFkk rnuqlkj fMØh fufeZr djus dk vknsÓk
fn;kA
Dhanpuri vs. Smt. Manju Devi—2009(3) DNJ

(Raj.) 1270

Sec. 13&&&&&B&&&&&Divorce petition on the
ground of consent&&&&&Wife filed the application
to withdraw the consent&&&&&Family court dis-
missed the divorce petition&&&&&Now both the
parties gave consent and filed written
compromise&&&&&Decree of divorce granted.

/kkjk 13&[k& lgefr ds vk/kkj ij ;kfpdk
&iRuh us lgefr dk izR;kgj.k djus dk vkosnu fd;k
& ifjokj U;k;ky; us ;kfpdk [kkfjt dh&vc nksuksa
i{kdkj us lgefr nh o fyf[kr le>kSrk isÓk
fd;k&rykd dh fMØh iznku dhA
Principle Singh vs. Smt. Devendra Kaur—

2008(1) DNJ (Raj.) 406

Sec. 13&&&&&B&&&&&Code of Civil Procedure,
1908&&&&& Order 9, Rule 9&&&&&Restoration application

&&&&&Dismissed&&&&&Justification&&&&&Parties are seeking
the divorce on the ground of consent&&&&&Held,
application allowed and main application u/
s. 13-B also allowed.

/kkjk 13&[k&flfoy izfØ;k lafgrk] 1908 &
vknsÓk 9] fu;e 9&izR;korZu vkosnu&[kkfjt& U;k;
laxrrk &i{kdkj lgefr ds vk/kkj ij rykd pkg
jgs&fu/kkZfjr] vkosnu Lohdkj fd;k rFkk /kkjk 13&[k&ds

vUrxZr eq[; vkosnu Hkh Lohdkj fd;kA
Pooja Suman vs. Vijay Kumar Beniwal—2011(1)
Civil Times (Raj.) 107=2010(3) DNJ (Raj.)

1084=2010(3) WLN (Raj.) 432=2011(1) CDR (Raj.)

418

Sec. 13&&&&&B & 9&&&&&Divorce on the ground
of mutual consent&&&&&Trial court passed the de-
cree of restitution of conjugal rights&&&&& Appli-
cation u/s. 13&&&&&B was found duly supported by
the affidavits of both the parties&&&&&Waiting of
six months can be waived&&&&&Held, decree of
divorce granted by setting aside the im-
pugned order of trial court.

/kkjk 13&[k o 9&vkilh lgefr ds vk/kkj
ij rykd ;kfpdk&fopkj.k U;k;ky; us oSokfgd
lEcU/kksa dh vUrZLFkkiuk dh fMØh ikfjr dh&/kkjk
13&[k&ds vUrxZr isÓk vkosnu nksuksa i{kksa ds ÓkiFk
i=ksa }kjk lefFkZr ik;k x;k&N% ekg dk bUrtkj
R;ftr fd;k tk ldrk gS&fu/kkZfjr] fopkj.k U;k;ky;
dk vknsÓk vikLr djrs gq, rykd dh fMØh iznku
dhA
Santosh vs. Kishan—2010(1) Civil Times (Raj.)
384=2010(1)DNJ(Raj.)294=2010(1)WLN(Raj.)

422= 2010(2) CDR (Raj.) 1139=2010 WLC (Raj.)

UC 195

Secs. 13-B & 14&&&&&Application u/s. 14 for
dispensing with the waiting period of one
year&&&&&Dismissed&&&&&Appreciation of&&&&&No reason
was assigned in application&&&&& Parties cannot
ask the Court to waive the waiting period in
mechanical manner when there is no reason
existed for doing so&&&&&Held, application was
rightly dismissed.

/kkjk 13&[k o 14&,d o"kZ dh izrh{kkvof/k
dk vfHkR;kx djus ds fy, vkosnu& [kkfjt& foospu
&vkosnu esa dksbZ Hkh dkj.k nfÓkZr ugha fd;k x;k&i{kdkj
U;k;ky; ls ;kfU=d rjhds ls izrh{kk vof/k dk
vfHkR;kx djus gsrq ugha dg ldrs tc fd ,slk djus
gsrq dksbZ Hkh dkj.k fo|eku ugha gks&fu/kkZfjr] vkosnu
lgh [kkfjt fd;k x;k FkkA
Jaya Mathur & Ashish Mathur vs. Nil—2008(3)
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DNJ (Raj.) 1512

Sec. 13&&&&&B(2)&&&&&Waiting period of six
months as provided by Sec. 13&&&&&B(2)&&&&&Held, it
is not mandatory&&&&&Court can dispense this pe-
riod.

/kkjk 13&[k(2)&/kkjk 13&[k(2) esa izkof/kr
ds vuqlkj N% ekg dh vof/k rd bUrtkj djuk&fu/
kkZfjr] ;g vkKkid ugha gS&U;k;ky; bl le; dk
frjLdkj dj ldrk gSA
Girdhari Maheshwari & Anr. vs. Nil—2009(2)
Civil Times (Raj.) 565=2009(1) DNJ (Raj.)

141=2009(1) RLW (Raj.) 615=2009(1) WLC (Raj.)

668

Sec. 19(iiia)&&&&&Scope&&&&&Objection in re-
gard ot jurisdiction of Court&&&&& Raised at the
stage of final argument&&&&&Issue was framed and
parties laid their evidence&&&&&Trial Court dis-
missed the divorce petition on the ground of
jurisdiction&&&&& View of trial Court that the amend
ment came subsequent to the filing of the di-
vorce petition hence it could not be applied
in the instant case&&&&&Whether justified?&&&&&Held,
no&&&&&Issue of jurisdiction was framed after
amendment in Sec. 19(iiia)&&&&& Petition had been
heard on the merits-Further the plaint could
be returned for presentation before appropri-
ate Court&&&&&Order impugned set aside and mat-
ter remanded back.

/kkjk 19(iii ,)&O;kfIr&U;k;ky; ds {kS=kf/
kdkj ds lEcU/k esa vkifRr&vfUre cgl ds le;
mBk;h&fook|d fojfpr fd;k x;k rFkk i{kdkjksa us
viuh lk{; isÓk dh&fopkj.k U;k;ky; us rykd
;kfpdk {kS=kf/kdkj ds vk/kkj ij [kkfjt dh&fopkj.k
U;k;ky; dk ;g ǹf"Vdks.k fd laÓkks/ku rykd ;kfpdk
isÓk djus ds iÓpkr izHkko esa vk;k vr% ;g bl
ekeys esa iz;ksT; ugha gks ldrk Fkk&D;k U;k;laxr
gS\&fu/kkZfjr] ugha&{kS=kf/kdkj ds fook|d dh fojpuk
/kkjk 19(iiia) esa laÓkks/ku ds ckn dh x;h Fkh&;kfpdk
xq.kkoxq.k ij lquh tk pqdh gS&vkxs okn i= mfpr
U;k;ky; ds le{k izLrqrhdj.k gsrq ykSVk;k tk ldrk

Fkk&fookfnr vknsÓk vikLr fd;k o ekeyk izfriszf"kr
fd;kA
Smita vs. Baljinder Singh—2008(3) DNJ (Raj.)

1558

Sec. 23&&&&&Permanent alimony&&&&&Declined

&&&&& Appreciation&&&&&Wife is in job and getting sal-
ary Rs. 15,000/&&&&&per month&&&&&Husband is paying
Rs. 2500/&&&&&per month for the maintenance of
child&&&&&Held, no basis for granting the perma-
nent alimony to wife.

/kkjk 23&LFkk;h Hkj.k iks"k.k&bUdkj fd;k&
foospu&iRuh dk;ZÓkhy efgyk gS rFkk 15]000 :i;s
ekfld osru ik jgh&ifr cPps ds Hkj.k iks"k.k gsrq
2500 :i;s ekfld Hkj.k iks"k.k iznku dj jgk&fu/
kkZfjr] iRuh dks LFkk;h Hkj.k iks"k.k iznku djus gsrq
ekeyk ugha gSA
Pankaj Jain vs. Smt. Nidhi—2007(2) Civil Times
(Raj.) 694=2007(3) DNJ (Raj.) 1244=2007(4) RLW

(Raj.) 3578

Sec. 24&&&&&Maintenance pendente lite&&&&&
Rs. 5000/&&&&&per month to respondent wife and
son&&&&&Whether excessive&&&&&Son is studying in
college&&&&&Appellant is earning Rs. 15000/&&&&&per
month by permanent govt. job&&&&&Held, amount
is not excessive.

/kkjk 24&okndkyhu Hkj.k iks"k.k&iRuh dk
cPps dks 5000 :i;s ekfld&D;k vR;f/kd gS\&iq=
egkfo|ky; esa i<+ jgk&vihykFkhZ LFkk;h jktdh; lsok
ls 15]000 :i;s ekfld dek jgk&fu/kkZfjr] jkfÓk vR;f/
kd ugha gSA
Jitendra Kumar Soni vs. Smt. Rajendra Soni—
2010(3) DNJ (Raj.) 1475=2011(1) CDR (Raj.) 540

Sec. 24&&&&&Maintenance&&&&& Enhancement&&&&&
Earlier the amount of maintenance was en-
hanced upto Rs. 5000/- &&&&&Prayer of petitioner
that respondent-husband has get promotion
and receiving the salary Rs. 32,370/-&&&&&Held, trial
Court was not justified in rejecting the
prayer&&&&&Maintenance enhanced upto Rs. 6500/
-.
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/kkjk 24&Hkj.kiks"k.k& vfHko`f¼ & iwoZ esa
Hkj.kiks"k.k dh jkfÓk 5000 :i;s rd c<+k;h x;h&izkfFkZ;k
dh ;g izkFkZuk fd izR;FkhZ&ifr inksUufr izkIr dj pqdk
gS rFkk 32]370 :i;s osru ik jgk gS&fu/kkZfjr] fopkj.k
U;k;ky; izkFkZuk [kkfjt djus esa U;k;laxr ugha Fkk&Hkj.k
iks"k.k 6500 :i;s rd c<+k;kA
Ruby Bhattacharya (Smt.) vs. Dist. Judge Alwar
& Anr.—2008(3) Civil Times (Raj.) 1492=2008(3)

DNJ (Raj.) 1164

Sec. 24&&&&&Scope&&&&&Pendente lite mainte-
nance to the dependents of wife-Whether can
be granted ?&&&&&Held, yes.

/kkjk 24&O;kfIr&iRuh ds vkfJrksa dks
okndkyhu Hkj.k iks"k.k&D;k iznku fd;k tk ldrk
gS\&fu/kkZfjr] gkaA
Ajay Malik vs. Smt. Shashi—2011(1) Civil Times
(Raj.)398=2011(1)DNJ(Raj.) 67= 2011(2) RLW

(Raj.) 1615

Sec. 24&&&&&Interim maintenance&&&&& Pen-
dente lite&&&&&Enhancement&&&&&Plea of appellant
wife that pension of husband has been re-
vised in terms of 6th pay commission and this
issue was not taken into account by family
court and her evidence had already com-
pleted &&&&&Held, parties are given liberty to led
evidence on this issue at the time of final de-
cision by family court.

/kkjk 24&okndkyhu vUrfje Hkj.k iks"k.k&
vfHkòf¼&vihykfFkZ;k iRuh dk ;g vfHkokd~ fd ifr
dh isaÓku NVs osru vk;ksx ds vuqlkj iqujhf{kr dh
tk pqdh gS rFkk ;g rF; ifjokj U;k;ky; }kjk fopkj
esa ugha fy;k x;k rFkk mldh lk{; iq.kZ gks pqdh gS&
fu/kkZfjr] i{kdkjksa dks vfUre fu.kZ; ds le; bl fcUnq
ij lk{; isÓk djus dh NwV iznku dh tkrh gSA
Savitri Devi vs. Onkar Lal—2010(2) DNJ (Raj.)

1027

Secs. 24 & 13&&&&&Application u/s. 13 filed
by petitioner-husband was dismissed&&&&&This
Court issued directions in regard to paying
the arrear of maintenance &&&&&Neither any proof

of such payment was produced nor the appli-
cation weeking the extension was filed&&&&&No
reasonable cause for not paying the arrears
of maintenance&&&&&Appeal is liable to be dis-
missed.

/kkjk 24 o 13&izkFkhZ ifr }kjk /kkjk 13 ds
vUrxZr isÓk fd;k x;k vkosnu [kkfjt fd;k x;k&
fopkj.k U;k;ky; us Hkj.k iks"k.k dh cdk;k dh
vnk;xh ds lEcU/k esa funsZÓk fn;s&u rks ,sls Hkqxrku dh
dksbZ izek.k isÓk fd;s u gh le;kof/k c<kus gsrq dksbZ
vkosnu isÓk fd;k&Hkj.k iks"k.k dh cdk;k jkfÓk vnk
ugha djus gsrq dksbZ dkj.k ugha&vihy [kkfjt fd;s
tkus ;ksX; gSA
Dinesh Kumar vs. Smt. Ratni Devi—2011(2) DNJ

(Raj.) 854

Sec. 24&Code of Civil Procedure,1908

&&&&&Sec. 24&Divorce petition&Sought to be trans-
ferred from Alwar to Hanumangarh &Peti-
tioner &wife living at Hanumangarh with her
son and father, pursuing Ph. D&No rebuttal
averment by husband&Held, case transferred
accordingly.

/kkjk 24&flfoy izfØ;k lafgrk]1908&/kkjk
24&rykd ;kfpdk&vyoj ls guqekux<+ vUrfjr
djokuh pkgh&izkfFZk;k iRuh vius iq= o firk ds lkFk
guqekux<+ es jg jgh rFkk Ókks/kdk;Z dj jgh&ifr }kjk
dksbZ [k.MukRed lk{; ugha&fu/kkZfjr] rnuqlkj ekeyk
vUrfjr fd;kA
Aketa vs. Anurag Joshi—2009(3) DNJ (Raj.) 1483

Sec. 25&&&&&Application for permanent
alimony&&&&&Allowed and Rs. 2500/&&&&&per month
was ordered to be paid to wife&&&&&Family court
passed the order without considering the evi-
dence available on record&&&&&Wife produced the
income certificate of husband and proved the
income&&&&&Application u/s. 25 deserves to be
decided on merits&&&&&Held, order impugned set
aside and matter remanded back.

/kkjk 25&LFkk;h Hkj.k iks"k.k iznku djus dk
vkosnu&Lohdkj ,oa 2500 :i;s ekfld dh vnk;xh

Hindu Marriage Act, 1955&&&&&Sec. 25
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iRuh dks djus dk funsZÓk&ifjokj U;k;ky; us vfHkys[k
ij fo|eku lk{; dk foospu fd;s fcuk vknsÓk ikfjr
fd;k&iRuh us ifr dh vk; dk izek.k i= isÓk fd;k
o vk; lkfcr dh&/kkjk 25 ds vUrxZr vkosnu
xq.kkoxq.k ij fu.khZr fd;k tkuk visf{kr gS&fu/kkZfjr]
fookfnr vknsÓk vikLr fd;k o ekeyk izfriszf"kr
fd;kA
Sarita Sankhla vs. Yudhistar Singh Sankhla—

2008(2) Civil Times (Raj.) 877=2008(1) DNJ (Raj.)

379

Hindu Minority & Guardian-
ship Act, 1956

Sec. 6–Guardianship of a minor wife–
Held, husband is the natural guardian of a
wife who is minor.

/kkjk 6&vo;Ld iRuh dh laj{kdrk&fu/kkZ
fjr] iRuh tks vo;Ld gS] dk izkd`frd laj{kd mldk
ifr gksrk gSA
Bhaga Ram vs. State of Raj.—2009(2) CJ(Cri.)
(Raj.)604=2009(1)Cr.LR(Raj.)2977=2009 WLC(UC)

(Raj.)151=2009 RAF (Raj.)271

Sec. 9&Code of Civil Procedure, 1908
&Sec. 96&Benami Transaction &Property was
purchased by father in name of minor sons
as the status of guardian&Sold by him&No per-
mission u/s. 8 was obtained&Father did not
claimed the facts of being original owner and
benamidar transaction is favour of minors
&Held, sale deserves to be set aside.

/kkjk 9&flfoy izfØ;k lafgrk] 1908&/kkjk
96&csukeh laO;ogkj&firk }kjk vo;Ld iq=ksa ds uke
ls laj{kd ds :i esa lEifRr [kjhnh x;h Fkh&mlds }kjk
csph x;h&/kkjk 8 ds vUrxZr vuqefr izkIr ugha dh&firk
us Lo;a ds ewy Lokeh gksus rFkk vo;Ldksa ds i{k esa
csukehnkj laO;ogkj gksus dk nkok ugha fd;k&fu/kkZfjr]
foØ; vikLr fd;s tkus ;ksX; gSA
Devendra Singh & Anr. vs. Jeet Singh & Ors.—
2007(2) DNJ (Raj.) 895

Hindu Succession Act, 1956
Sucession & Agricultural land of D &

Mutation in name of three sons&Son K died
unmarried&Land of his share was mutated in
name of son H&Sons of B filed the suit for dec-
laration, possession and permanent injunc-
tion &Plea that H had gone to adoption be-
fore 50 years&Suit was decreed& Justification
&Fact of adoption could not be established&
Held, RAA & BOR were justified in reversing
the findings of Trial Court.

mRrjkf/kdkj&Mh dh Ïf"k Hkwfe&rhu iq=ksa ds
uke ls ukekUrj.k&iq= ds vfookfgr ejk& mlds
fgLls dh Hkwfe iq= ,p ds uke ukekUrfjr gqbZ&ch ds
iq=kas us ?kks"k.kk] dCts rFkk LFkk;h fu"ks/kkKk dk okn isÓk
fd;k&;g vfHkokd~ fd ,p 50 o"kZ iwoZ xksn tk pqdk
Fkk&okn fMØh fd;k x;k&U;k;laxrrk&xksn dk rF;
izekf.kr ugha fd;k tk ldk&fu/kkZfjr] jktLo vihy
vf/kdkjh ,oa jktLo e.My fopkj.k U;k;y; ds
fu"d"kksZa dks myVus esa U;k;laxr FksA
Bishanlal vs. BOR—2007(1)DNJ(Raj.)535= 2007

(1) RLW (Raj) 335

Secs. 5(iii), 9 & 11&Application for res-
titution of conjugal rights&Dismissed& Wife was
aged of three years at the time of marriage&
Held, marriage was void and right of restitu-
tion could not be claimed&Application was
rightly dismissed.

/kkjk 5(iii)] 9 o 11&nkEiR; vf/kdkjks dh
iquZLFkkiuk gsrq vkosnu&[kkfjt&fookg ds le; iRuh
rhu o"kZ dh Fkh&fu/kkZfjr] fookg ÓkwU; Fkk rFkk
izR;kLFkkiuk dk nkok ugha fd;k tk ldrk Fkk&vkosnu
lgh [kkfjt fd;k x;k FkkA
Harsukh Ram vs. Leela—2011(3) DNJ (Raj.) 1258

Sec. 6&&&&&Joint hindu family property&&&&&
Predecessor was having two wives&&&&&He died
intestate&&&&&Son of second wife ‘M’ filed suit
against her mother with claiming the suit
property by virtue of a family settlement&&&&&Suit
was decreed in his favour&&&&&Son of first wife
(first respondent) filed a suit for declaring the

Hindu Succession Act, 1956&&&&&Sec. 6
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decree null and void&&&&&Allowed&&&&&First appeal
thereagainst&&&&&Allowed with findings that M has
the right to the extent of share of his mother
but the earlier decree in favour of appellant
would not affect the rights of first respondent&&&&&
Second appeal by first respondent&&&&&Allowed
by High Court and the share of mother of ap-
pellant was affirmed&&&&&Whether proper?&&&&&Held,
no&&&&&In hindu joint family property,
coparcencers or the other heirs cannot claim
with certainty the exact share in property till
the disruption of joint hindu family takes
place&&&&&Determination of share of mother of
appellant was not identified&&&&&Further, three
daughters were also first class heirs and de-
termination of share of mother could not be
done in their absence &&&&&Order upto the extent
of determination of share set aside.

/kkjk 6&la;qDr fgUnq ifjokj dh lEifRr&iwoZt
ds nks ifRu;k¡ Fkh&og fuoZlh;rh ejk&nwljh iRuh ds
iq= ,e us okn lEifRr ds ikfjokfjd le>kSrs ds
vuqlj.k esa nkok djrs gq, viuh ekrk ds fo:¼ okn
isÓk fd;k&okn mlds i{k esa fMØh gqvk&mlds fo:¼
izFke vihy&bu fu"d"kksZa ds lkFk Lohdkj dh x;h fd
,e dh viuh ekrk ds fgLls dh lhek rd vf/kdkj
gS ysfdu vihykFkhZ ds i{k esa iwoZ dh fMØh izFke
izR;FkhZ ds vf/kdkjksa dks izHkkfor ugha djsxh&izFke
izR;FkhZ }kjk f}rh; vihy&mPp U;k;ky; }kjk Lohdkj
dh x;h rFkk vihykFkhZ dh ekrk ds fgLls dks iq"V
fd;k x;k&D;k mfpr gS\&fu/kkZfjr] ugha&fcUnq la;qDr
ifjokj lEifRr esa tc rd lEifRr dk fo?kVu ugha
gksrk gS rc rd lgHkkxh ;k vU; mRrjkf/kdkjh lEifRr
ds lVhd fgLls dk fuÓpk;d :i ls nkok ugha dj
ldrs&vihykFkhZ dh ekrk ds fgLls dh igpku (rLnhd)
ugha gqbZ Fkh&vkxs] rhu iqf=;k¡ Hkh izFke Js.kh dh okfjl
Fkh rFkk mudh vuqifLFkfr esa ekrk ds fgLls dk fu/
kkZj.k ugha fd;k tk ldrk Fkk&fgLls ds ifjdyu dh
lhek rd vknsÓk vikLr fd;kA
Man Singh (th. LRs.) vs. Ram Kala (th. LRs) &
Ors.—2010CJ(Partition)608

Secs. 6 & 8&&&&&Suit for partition and evic-
tion &&&&&Property of Hindu Joint Family &&&&&Oral
settlement during the life time of father&&&&& Re-
spondents are living in their respective share&&&&&
They proved the signatures on map as per
alleged partition&&&&&Partition of Hindu Joint Fam-
ily Property can be taken by various modes
viz by a family settlement, regd. instrument
of partition, oral arrangement or a decree by
Court&&&&&Family arrangement should be uphold
and should not be disturbed by some techni-
cal or trivial grounds&&&&&Suit was rightly dis-
missed by trial Court.

/kkjk 6 o 8&foHkktu ,oa csn[kyh dk okn&fgUnq
la;qDr ifjokj dh lEifRr&firk ds thou dky ds
nkSjku ekSf[kd le>kSrk&izR;FkhZx.k vius fgLls esa jg
jgs gSa&mUgksaus dfFkr foHkktu ds vuqlkj uDÓks ij
gLrk{kj izekf.kr fd;s&fgUnq la;qDr ifjokj dh lEifRr
dk foHkktu vusd rjhdksa ls fd;k tk ldrk gS tSls
fd ikfjokfjd le>kSrk] foHkktu dk iathÏr foys[k]
ekSf[kd O;oLFkk ;k U;k;ky; }kjk fMØh &ikfjokfjd
O;oLFkk dks ekU;rk nh tkuh pkfg;s rFkk rduhfd ,oa
rqPN vk/kkjksa ij bls vLrO;Lr ugha fd;k tkuk pkfg;s
&fopkj.k U;k;ky; }kjk okn lgh [kkfjt fd;k x;k
FkkA
Radhey Shyam vs. Bhanwar Lal th. LRs. &
Ors.—2008(1) DNJ (Raj.) 473=2008(3) RLW (Raj.)

2087=2008(3) WLC (Raj.) 477

Sec. 8&&&&&Grand son filed suit for parti-
tion during the life time of his father&&&&&Trial
Court decided the preliminary issues&&&&&Property
in question is ancestral property&&&&&Trial Court
did not discuss the legal position and relevant
facts in detail&&&&&Held, impugned order set aside
and matter remanded back for deciding
afresh.

/kkjk 8&firk ds thfor jgrs ikS= us foHkktu
dk okn isÓk fd;k&izÓuxr lEifRr iSr`d lEifRr
&fopkj.k U;k;ky; us oS/kkfud fLFkfr o lqlaxr rF;ksa
dk foLr̀r foospu ugha fd;k&fu/kkZfjr] fookfnr vknsÓk
vikLr fd;k rFkk ekeyk u;s fljs ls fu.khZr djus gsrq

Hindu Succession Act, 1956&&&&&Sec. 6
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izfriszf"kr fd;kA
Madan Gopal & Ors. vs. Sagar—2009CJ (Parti-
tion) 480=2009(3)DNJ(Raj.)1485

Secs. 8 & 10&Partition suit&Question
of legal heirs&Two sons, widow and a daugh-
ter &All were first class heirs&No evidence on
record in regard to earlier partition&Held, trial
court was not justified in holding the plain-
tiff& respondent entitled for getting half share
in property.

/kkjk 8 o 10&foHkktu okn&fof/kd izfrfuf/
k;ksa dk izÓu&nks iq=] fo/kok ,oa iq=h&lHkh izFke Js.kh
ds mRrjkf/kdkjh Fks&iwoZ esa foHkktu gksus dh dksbZ lk{;
vfHkys[k ij fo|eku ugha&fu/kkZfjr] fopkj.k U;k;ky;
oknh izR;FkhZ dks lEifRr esa vk/kk fgLlk izkIr djus dk
gdnkj Bgjkus esa U;k;laxr ugha FkkA
Gopal Singh vs. Gaj Singh & Ors.—2007(2) DNJ

(Raj.) 1095=200(4) RLW (Raj.) 3536

Secs. 8 & 10&Rajasthan Land Revenue
(Land Records) Rules, 1957&Rule 132&Validity
of mutation&Petitioner got mutation in her
name being sole successor&Respondent chal-
lenged the   mutation on the ground of will
executed in his favour&Matter was remanded
by SDO to Tehsildar&Appeal against the or-
der of remand&Allowed by Addl. Divisional
Commissioner&Revision before BOR&BOR re-
stored the order passed by SDO&Whether jus-
tified ?&Held, no&Respondent was to estab-
lish his rights by inititating the legal proceed-
ings &Merely because he was not heard at
the time of mutating the land, is not a ground
to held the mutation illegal&Order of Addl.
Divisional Commissioner restored.

/kkjk 8 o 10&jktLFkku Hkw&jktLo (Hkw vfHkys[k)
fu;e] 1957&fu;e] 132&ukekUrj.k dh oS/krk&izkFkhZ
us ,dy mRrjkf/kdkjh gksus ds vk/kkj ij ukekUrj
izkIr fd;k&izR;FkhZ us ukekUrj.k dks vius i{k esa
fu"ikfnr olh;r ds vk/kkj ij pqukSrh Fkh&,l-Mh-vks-
}kjk rglhynkj dks ekeyk izfriszf"kr fd;k x;k&
izfrisz"k.k ds vknsÓk ds fo:¼ vihy&vfrfjDr

laHkkxh; vk;qDr }kjk Lohdkj dh x;h&jktLo e.My
ds le{k fuxjkuh&jktLo e.My ,l-Mh-vks- }kjk
ikfjr vknsÓk izR;kofrZr fd;k&D;k U;k;laxr gS\&
fu/kkZfjr ugha&izR;FkhZ dks oS/kkfud dk;Zokfg;ka djds
viuk ekeyk izfrikfnr djuk Fkk&ukekUrj.k ds ifjorZu
ds le; dsoy ek= mls lqus ugha tkus ds vk/kkj ij
ukekUrj.k voS/k ugha gks tkrk gS&vfrfjDr lEHkkxh;
vk;qDr dk vknsÓk vikLr fd;kA
Prem Bai vs. Kela Ram & Ors.—2008 (1) Civil
Times (Raj.) 451=2007(3) DNJ (Raj.) 1544

Secs. 15(1)(2) & 16&&&&& Scope&&&&&Death of
intestate issueless hindu widow&&&&& Properties
were self acquired and were not inherited
from the side of parents&&&&& Whether the mother
of deceased can claim  succession ?&&&&&Held,
no-section 15(1) of Act would be applicable
and not 15(2)&&&&&Property will devolve upon the
heirs of husband of deceased.

/kkjk 15(1)(2) o 16&O;kfIr&lUrkughu
fuZolh;rh fgUnq fo/kok dh e`R;q&lEifRr;k¡ LovftZr
Fkh rFkk i`Sf=d ds i{k dh rjQ ls izkIr ugha Fkh&D;k
e`rdk dh ekrk mRrjkf/kdkj dk nkok dj ldrh
gS\&fu/kkZfjr] ugha&vf/kfu;e dh /kkjk 15(1) iz;ksT;
gkxh u fd /kkjk 15(2)&lEifRr e`rdk ds ifr ds
okfjlksa dks tk;sxhA
Om Prakash & Ors. vs. Radhacharan & Ors.—
2009CJ(Partition)57=2009(2) DNJ(Raj.)618

Hire Purchase
Default in payment of installments

&&&&&Mode of recovery &&&&&Existing illegal means
condemned and following expectation  sought
from the financers.

(1) Only legal mean should be adopted to
re-possess or recovery.
(2) Not be used force and engage hood
lams, goondas etc. for taking possession
or seize of the  article.

fdjk;k Ø; i¼fr&fdÓrksa ds Hkqxrku esa
O;frØe&olwyh dk rjhdk&izpfyr voS& /k rjhdksa

Hire Purchase
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dh HkRlZuk dh xbZ rFkk QkbusUljksa (vkfFkZd izcU/kdksa)
ls fuEukafdr vis{kk,sa dh xbZ&

(1) oLrq ds dCts ;k olwyh dk dsoy oS/kkfud
rjhdk viuk;k tk;A
(2) cy dk iz;ksx ugha fd;k tk; rFkk oLrq ds
dCts ;k cjkenxh ds fy, xqa.Mksa vkfn dks fu;ksftr
ugha fd;k tk;A

Shiv Shankar Soni & Anr. vs. State & Ors. —
2007(2)CJ (Cri)(Raj.)803=2007(2)Cr. LR(Raj.)971

Immoral Traffic (Preven-
tion) Act, 1956

Sec. 3–Code of Criminal Procedure,
1973–Sec. 438–Anticipatory bail–Allegation of
using house for the purpose of prostitution–
Offence is bailable–Held, it would be appro-
priate to allow the anticipatory bail on the
condition of furnishing personal bond of Rs.
10,000/- and two  sureties for Rs. 5,000/- each.

/kkjk 3&n.M izfØ;k lafgrk] 1973& /kkjk
438&vfxze tekur&?kj dk os';ko`fr gsrq iz;ksx djus
dk vkjksi&vijk/k tekurh; gS& fu/kkZfjr] nl gtkj
:i;s ds O;fDrxr ca/ki= o nks izfrHkwfr;ka (izR;sd
5]000 :i;s) is'k djus dh 'krZ ij tekur iznku
djuk mfpr gksxkA
Ramavtar vs. State of Rajasthan—2007(4)
CJ(Cri)(Raj.)1455=2007WLC (UC)(Raj.) 300

Indecent Representation of
Women (Prohibition) Act,
1986

Sec. 4&&&&& Criminal Proceedings&&&&& Search
and seizure of nude photographs, films, pic-
tures and other articles was made by sub-in-
spector who was not competent as per provi-
sions of Sec. 5&&&&&Held, investigation is liable to
be quashed&&&&&Ordered accordingly.

/kkjk 4&vkijkf/kd dk;Zokfg;k¡&uXu QksVksxzkQ]
fQYe] fp=ksa o vU; lkexzh dh cjkenxh rFkk tCrh
mifujh{kd }kjk dh xbZ tks /kkjk 5 ds izko/kkuksa ds

vuqlj.k esa l{ke ugha Fkk&fu/kkZfjr] vUos"k.k vfHk[kf.Mr
fd;s tkus ;ksX; gS&rn~uqlkj vknsÓk fn;kA
Noranglal vs. State of Rajasthan—2010(4)CJ
(Cri.)(Raj.)1547

Indian Partnership Act, 1932
Sec. 69(2)&Bar of Section&Applicability

of&Partnership was not regd. on the day of
filing suit&Held, suit was barred by the Sec.
69(2)&Judgment and decree of Court below is
liable to be set aside.

/kkjk 69(2)&/kkjk dh otZuk&dh iz;ksT;rk&okn
nk;j djus ds fnu Hkkxhnkjh iathÏr ugha Fkh&fu/kkZfjr]
okn /kkjk 69(2) ls oftZr Fkk&fupys U;k;ky; dk
fu.kZ; o fMØh vikLr fd;s tkus ;ksX; gSA
Thawariya vs. Firm Rajesh Kumar Heera Lal—
2007(1)DNJ (Raj.)501=2007(1)RLW(Raj.)598=200

7(1) WLC(Raj.) 762

Indian Stamp Act, 1899
Rent note was not properly stamped

&Tenant filed the application for payment of
stamp duty by plaintiff&Held, deficit duty will
be paid by tenant and not by land&lord.

fdjk;k ukek mfpr rjhds ls LVkfEir ugha
fd;k x;k&fdjk;snkj us oknh }kjk LVkEi M~;wVh dk
Hkqxrku djus dk vkosnu isÓk fd;k x;k&fu/kkZfjr]
eqækad ÓkqYd fdjk;snkj }kjk vnk dh tk;sxh u fd Hkw
Lokeh }kjkA
Harak lal Manohar Lal vs. LRs. of Daulat Singh
& Ors.—2009(3) DNJ (Raj.)1335

Code of Civil Procedure, 1908&Order
18, Rule 4(1)&Admissibility of document&Suit
for specific parformance of agreement& Un-
registered and unstamped document& Find-
ings of Trial Court that the admissibility will
be considered at the final stage of suit&
Whether proper ?&Held, no.

flfoy izfØ;k lasfgrk, 1908&vknsÓk 18] fu;e
4(1)&nLrkost dh xzkº;rk&djkj dh fofuZfn"V ikyuk
dk okn&viathÏr o veqækafdr nLrkost&fopkj.k

Indian Stamp Act, 1899
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U;k;ky; dk ;g n`f"Vdks.k fd nLrkost dh xzkg;rk
okn ds vfUre Lrj ij fopkfjr dh tk;sxh&D;k
mfpr gS\&fu/kkZfjr] ughaA
Ramesh Chandra & Ors. vs. ADJ & Ors.—2010(1)
Civil Times (Raj.) 444=2009(3) DNJ(Raj.)1575

=2010(2) RLW (Raj.) 1785=2010(1) WLC (Raj.) 48

Sec. 33&Rajasthan Stamp Law (Adap-
tation) Act, 1952&Land Acquisition Act, 1854&
Sec. 54&Scope&Whether the stamp duty can
be imposed on instrument executed under the
Land Acquisition Act ?&Held, no.

/kkjk 33&jktLFkku LVkEi fof/k (vaxhÏr)
vf/kfu;e] 1952&Hkwfe vtZu vf/kfu;e] 1854&/kkjk
54&O;kfIr&D;k Hkwfe vtZu vf/kfu;e ds vUrxZr
fu"ikfnr nLrkost ij eqækad ÓkqYd vf/kjksfir fd;k
tk ldrk gS\&fu/kkZfjr] ughaA
Indian Oil Corpn. Ltd. vs. State & Ors.—2001(1)
Civil Times (Raj.) 114=2009(2) DNJ (Raj.) 969

Secs. 35 & 36&Document&Admissibility
of&Questioned&Suit for specific performance
of sale deed&Sale deed is neither stamped
nor   reg istered&It had been admitted in
evidence&Held, once a document has been
admitted in evidence, it is not open either to
trial court or the court of appeal or revision to
go behind that order&Declined to interfere by
invoking the extra ordinary jurisdiction.

/kkjk 35 o 36&nLrkost&dh xzkº;rk&izÓuxr
dh x;h&foØ; djkj dh fofuZfn"V ikyuk dk
okn&foØ; nLrkost u rks eqækafdr gS u gh iathÏr&;g
lk{; esa Lohdkj fd;k x;k&fu/kkZfjr] ;fn dksbZ nLrkost
,d ckj lk{; esa Lohdkj dj fy;k tkrk gS rks
fopkj.k U;k;ky; ;k vihyh; ;k iqujh{k.kh; U;k;ky;
ds fy, ml vknsÓk ds ijs tkus dh vf/kdkfjrk ugha
gS&vlk/kkj.k {kS=kf/kdkj dk iz;ksx djus ls bUdkj
fd;kA
Bherunath vs. Rajendra & Anr.—2009(2) Civil
Times (Raj.) 527=2009(1) DNJ (Raj.) 316

Sec. 47&As adapted in Rajasthan&Sec.

47&Scope of assessment of stamp duty before
reference&Whether it should be essentially
done in each case ?&Held, no.

/kkjk 47&jsQjsUl ls igys iathdj.k ÓkqYd dk
fu/kkZj.k djus dh O;kfIr&D;k izR;sd ekeys esa ;g
vkoÓ;d :i ls fd;k tkuk pkfg;s\&fu/kkZfjr] ughaA
Indian Hotels Co. Ltd. vs. State of Rajasthan &
Ors.—2008(1) Civil Times (Raj.) 462=2007(3) DNJ

(Raj.) 1595=2007(1) RLW (Raj.) 360

Sec. 47&A(2)&Determination of market
rate of land by DLC&Held,rate  fixed by DLC is
only an assessment of the market value and
not a conclusive proof of market value& Indi-
vidual rights can not be held effected by fix-
ing the DLC rates by the DLC.

/kkjk 47&d(2)&ftyk Lrjh; lfefr }kjk
Hkwfe ds cktkj ewY; dk fu/kkZj.k djuk&fu/kkZfjr] ftyk
Lrjh; lfefr }kjk r;  dh x;h dher dsoy cktkj
ewY; dk ifjdyu gS rFkk cktkj ewY; dk fuÓpk;d
izek.k ugha gS&ftyk Lrjh; lfefr }kjk Mh-,y-lh-
dher r; djds O;fDrxr vf/kdkjksa dks izHkkfor
ugha fd;k tk ldrkA
Janak Raj & Ors. vs. State of Rajasthan & Ors.—
2010(1) Civil Times (Raj.) 367=2010(1) DNJ (Raj.)

261=2010(3) RLW (Raj.) 2148=2010(3) WLC (Raj.)

469=2010(2) CDR (Raj.) 1109=2010(1) RRT (Raj.)

345=2010 RBJ (Raj.) 277

Secs. 47&A & 56&Rajasthan Stamp Law
(Adaption) Act, 1952&Clause B of Article&35
Second Schedule&Registration of lease deed
&Presented on 13.03.1996&Clause B came in
effect from 14.03.1992&Whether the develop-
ment charges can be included in amount of
consideration  ?&Held, no.

/kkjk 47&d o 56&jktLFkku LVkEi fof/k (;Fkk
vaxhÏr) vf/kfu;e] 1952&vuqPNsn 35 dk ijUrqd
ch&f}rh; vuqlwph&yht MhM dk iathdj.k&13-3-
ÛÛ1996 dks isÓk dh&ijUrqd ch fnukad 14-3-1992 ls
izHkko esa vk;k&D;k izfrQy dh jkfÓk esa fodkl ds
izHkkj lfEefyr fd;s tk ldrs gS\&fu/kkZfjr] ughaA

Indian Stamp Act, 1899&&&&&Sec. 47
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State of Rajasthan vs. M/s. Techno Hind Marble
& Granite Pvt. Ltd. & Anr.—2007(2) Civil Times
(Raj.) 4=2007(1) DNJ (Raj.) 301

Secs. 56, 47&B & Arts. 23 & 63-Stamp
duty&Determination of&Transfer of lease hold
rights&Lease was limited upto the extent of
99 years& Reference&Collector (Stamp) hold
that the transaction was covered by the Art.
63 of Act and stamp duty paid on consider-
ation of transfer was quite right&Order set
aside by BOR-Whether justified ?&Held, no.

/kkjk 56] 47&[k o vuq- 23 o 63&eqækad
ÓkqYd&dk ifjdyu&yht gksYM vf/kdkjksa dk vUrj.k&
yht 99 o"kZ dh vof/k rd lhfer Fkh&jsQjsUl&
dyDVj (eqækad) us ;g fu/kZfjr fd;k fd laO;ogkj
vf/kfu;e ds vuqPNsn 63 ls vkofjr Fkk rFkk vUrj.k
ds izfrQy ij vnk fd;k x;k eqækad ÓkqYd fcYdqy
lgh Fkk&jktLo e.My }kjk vknsÓk vikLr fd;k
x;k&D;k U;k;laxr gS\&fu/kkZfjr] ughaA
Prakash Chandra Modi & Anr. vs. Board of
Revenue—2007(2) DNJ(Raj.)1006=2007(1) RLW

(RJ.) (Raj.) 665

Indian Succession Act, 1925
Will&Probate of&Son of deceased filed

application for arrayed as necessary party in
the suit filed by wife and daughters for grant
of probate& Dismissed&Appreciation of& De-
ceased had maltreated the son and he had
intentional left him out of will&Held, trial Court
was justified in dismissing the application of
son and granting the probate in favour of
daughters and wife.

olh;r&dk izkscsV&izkscsV iznku djus gsrq
iRuh ,oa iqf=;ksa }kjk nk;j fd;s x;s okn esa vkoÓ;d
i{kdkj ds :i esa la;ksftr djus gsrq e`rd ds iq= us
vkosnu isÓk fd;k& [kkfjt&foospu&èrd iq= dks ?kj
cnj dj pqdk Fkk rFkk mlus vkÓk; lfgr iq= dks
olh;r ls ckgj fudkyk&fu/kkZfjr] fopkj.k U;k;ky;
iq= ds vkosnu dks [kkfjt djus ,oa iqf=;ksa o iRuh ds
i{k esa izkscsV tkjh djus esa U;k;laxr FkkA

Group Captain Satish Kapoor vs. Suman Wade-
hra & Anr.—2007(1) DNJ (Raj.) 207

Secs. 63 & 372&Evidence Act, 1872&Sec.
68&Regd. will&Objection over&ruled by that
Court  & Execution and registration of will
proved by the attesting witnesses&Held, trial
court was right in relying on the will.

/kkjk 63 o 372&lk{; vf/kfu;e]1872&/kkjk
68 &iathÏr olh;r&;g vkifRr fd ;g lafnX/k
Fkh&fopkj.k U;k;ky; }kjk ;g vkifRr [kkfjt dh
xbZ&fu"iknd lkf{k;ksa }kjk olh;r dk fu"iknu o
iathdj.k izekf.kr gqvk&fu/kkZfjr] fopkj.k U;k;ky;
olh;r ij foÓokl djus esa U;k;laxr FkkA
Roked Chand vs. Rajeshwari Devi—2009(3)
Civil Times (Raj.) 1371=2009(2) DNJ (Raj.) 1030

Sec. 68&Will&Establishment of& Attest-
ing witnesses were alive on the date of re-
cording evidence&Not examined& Mere exa-
mination of scribing witness cannot be held
as fulfilling the requirement of Sec. 68 of Act&
No endorsement of scriper on the will& Held,
will cannot be held as proved.

/kkjk 68&olh;r&dk izfriknu&lk{; vfHk
fyf[kr djus ds fnu fu"iknu ds lk{kh thfor Fks&ijhf{kr
ugha fd;s x;s&dsoy ys[ku djus okys lk{kh dk
ijh{k.k djuk vf/kfu;e dh /kkjk 68 dh vis{kkvksa dh
ikyuk djuk ugha dgk tk ldrk&olh;r ij ys[ku
ds lk{kh dk ì"Bkadu ugha&fu/kkZfjr] olh;r dks izekf.kr
gksuk ugha ekuk tk ldrkA
Kanhaiya Lal Th. LRs. vs. Narayan Th. LRs.—
2010(1) DNJ (Raj.) 1=2010(1) RRT (Raj.) 206

Secs. 74 & 82&&&&&Will&&&&& Interpretation of&&&&&
Held, a will is required to be construed like
any other instrument-if any doubt arises in re-
gard of intention of testator, recourse of arm
chair is to be invoked&&&&&Will should be read as
a whole and the surrounding circumstances
may be given effect for the purpose of ascer-
taining the intention of testator.

/kkjk 74 o  82& olh;r dk fuoZpu&fu/kkZ

Indian Succession Act, 1925&&&&&Sec. 74
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fjr olh;r dk fuoZpu vU; fy[kr ds leku gh
fd;k tkuk gS&;fn olh;rdrkZ ds vkÓk; ds   lEc
U/k esa dqN lUnsg mRiUu gksrk gS rks lq[kklu ij cSBus
dk fl¼kUr viuk;k tkuk pkfg;s olh;r dk iBu
lexz :i ls fd;k tkuk gS rFkk olh;rdrkZ ds vkÓk;
dks tkuus ds fy, pkjksa rjQ dh ifjfLFkfr;ksa ij
fopkj fd;k tk ldrk gSA
Bhagwan Krishan Gupta vs. Prabha Gupta &
Ors.—2009CJ(Partition)375= 2010(2) Civ.Times
(Raj.)385=2009(3)DNJ(Raj.)1017

Secs. 212 & 213&Succession certificate
&When can be denied ?&Held, if right on which
such claim in based is required to be first es-
tablished by letters of administration probate
issued under the Sec. 212 or 213 issuance of
succession certificate can be denied.

/kkjk 212 o 213&mRrjkf/kdkj izek.k i=&dc
bUdkj fd;k tk ldrk gS\&fu/kkZfjr] ;fn vf/kdkj
ftl ij nkok vk/kkfjr gS dk igys /kkjk 212 ;k 213
ds vUrxZr tkjh izÓkklu i=@izkscsV ds vk/kkj ij
izfriknu fd;k tkuk vkoÓ;d gks] rks mRrjkf/kdkj
izek.k i= ls bUdkj fd;k tk ldrk gSA
Rajmata Gayatri Devi vs. Dist. Judge Jaipur
City, Jaipur & Anr.—2008(2) Civil Times (Raj.)
621=2008(1) DNJ (Raj.) 288

Sec. 213&Probate or letter of adminis-
tration of the will&Held, it is not required to
be obtained as otherwise the Sec. 213 of Act
in the Rajasthan State.

/kkjk 213&izkscsV ;k izÓkklu dk i=&fu/kkZfjr]
jktLFkku jkT; esa mls /kkjk 213 dh vis{kkvksa ds
vfrfjDr izkIr fd;k tkuk visf{kr ugha gSA
Rajmata Gayatri Devi vs. Dist. Judge Jaipur
City, Jaipur & Anr.—2008(2) Civil Times (Raj.)
622=2008(1) DNJ (Raj.) 288

Secs. 225 & 226&&&&&Grant of probate of
will &&&&& Caveatable Interest&&&&& Different views of
different High Courts&&&&&Conflicting views of two
Benches of this Court&&&&& Matter  referred to
Larger Bench.

/kkjk 225 o 226&olh;r ds çkscsV dh
vuqefr & fu"ks/kkRed fgr&fofHkUu mPp U;k;ky;ksa
ds fHkUu&fHkUu er & bl U;k;ky; dh nks ihB+ksa ds
fojks/kkHkk"kh fu.kZ;&ekeyk o`gr ihB dks izfriszf"kr
fd;kA
Jagjit Singh & Ors. vs. Pamela Manmohan
Singh—2010CJ(Partition)518=2010(2)Civ. Times
(Raj.)621

Secs. 225 & 223(1)(c)&Will&Grant of pro-
bate &Respondent No. 2 sought to be imple-
aded as party in probate proceedings& Al-
lowed &Justification&He is neither the legal
heir of deceased nor beneficiary under the
will&Held, trial court was not justified in al-
lowing him to be impleaded as party.

/kkjk 225 o 223(1)(lh)&olh;r&izkscsV iznku
djuk&izR;FkhZ la[;k 2 us izkscsV dk;Zokgh esa i{kdkj
ds :i esa fyIr gksuk pkgk&Lohdkj fd;k& U;k;laxrrk
&og u rks èrd dk fof/kd okfjl gS vkSj ugh olh;r
ds vUrxZr fgrc¼ O;fDr gS&fu/kkZfjr] fopkj.k
U;k;ky; mls i{kdkj ds :i esa la;ksftr djus dh
vuqefr iznku djus esa U;k;laxr ugha FkkA
Ashok Kumar vs. Bank of Rajasthan Ltd. &
Anr.—2009(3) Civil Times (Raj.) 1391=2009(2)

DNJ (Raj.) 919

Sec. 263&Grant of probate on the grond
of will&Appreciation of&Whether the de-
ceased was mentally incapable to execute
the will&Witness of execution will stated that
deceased was with the respondent at the time
of death-Notery public verified the will and
made the proper enteries in register&Will can-
not be called a fabricate document&Witnesses
faced the cross&examination and their testi-
mony could not be impatched&Held, the court
below did not commit any illegality in grant-
ing the probate.

/kkjk 263&fcy ds vk/kkj ij izkscsV iznku
djuk&foospu&D;k e`rd olh;r fu"ikfnr djus ds
fy, ekufld :i ls fu;ksZX; Fkk&olh;r ds fu"iknu
ds lkf{k;ksa us dgk fd e`rd e`R;q ds le; izR;FkhZ ds

Indian Succession Act, 1925&&&&&Sec. 263
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lkFk Fkk&uksVsjh ifCyd us olh;r izekf.kr dh rFkk
jftLVj esa mfpr izfof"V;ka dh&olh;r dks tkyh
nLrkost ugha dgk tk ldrk&lk{kh us izfr ijh{k.k dk
lkeuk fd;k rFkk mudh ifjlk{; [kf.Mr ugha dh tk
ldh&fu/kkZfjr] fupys U;k;ky;ksa us izkscsV iznku djus
esa fdlh Hkh izdkj dh voS/krk ugha dh gSA
Vimla Gandhi vs. Miss Ganga Devi—2007(3)

DNJ (Raj.) 1616

Sec. 276&&&&&Will&&&&&Grant of probate&&&&& Ob-
jection in regard to will having executed in
suspicious circumstances&&&&&Witnesses of will
proved their presence and stated about
proper health of executant&&&&&Respondent failed
to prove that the executant was kept in soli-
tary confinement by applicant&&&&&Execution of
will proved by the propounder and scrible of
it&&&&&Held, applicant is entitled to get the pro-
bate certificate.

/kkjk 276&olh;r&izkscsV iznku djuk&olh;r
ds lafnX/k ifjfLFkfr;ksa esa fu"ikfnr gksus ds lEcU/k esa
vkifRr&olh;r ds lkf{k;ksa us viuh mifLFkfr izekf.kr
dh rFkk fu"iknudrkZ ds mfpr LokLF; ds lEcU/k esa
dgk&izR;FkhZ ;g izekf.kr djus esa vlQy jgk fd
fu"iknudrkZ dks vkosnd }kjk vlgk; voLFkk esa
fujksf/kr fd;k x;k&olh;r dk fu"iknu dk izek.khdj.k
blds izLrqrdrkZ o ys[kd }kjk fd;k x;k&fu/kkZfjr]
vkosnd izkscsV izek.k i= izkIr djus dk gdnkj gSA
Pushpa Devi vs. Moti Lal & Ors.—2009(1) RLW

(Raj) 322

Secs. 276& 63&Will&Grant of probate
of letter of administration &Application for&
Dismissed&Will was found genuine&Thumb
impression of testator and signatures of two
witnesses&No evidence to show that testator
was mentally unfit at the time of execution of
will&Held, trial court should have granted the
probate&Ordered accordingly.

/kkjk 276 o 63&olh;r&izÓkklu i= ds fy,
izkscsV iznku djuk&ds fy, vkosnu&[kkfjt&olh;r
lR; ik;h x;h&fu"iknd dh vxawBk fuÓkkuh o nks

lkf{k;ksa ds gLrk{kj&;g nfÓkZr djus ds fy, dksbZ
lk{; ugha fd fu"iknd olh;r fu"ikfnr djus ds
fy, ekufld :i ls rS;kj ugha Fkk&fu/kkZfjr] fopkj.k
U;k;ky; dks izkscsV tkjh djuk pkfg;s Fkk&rnuqlkj
vknsÓk fn;kA
Surendra Kumar & Ors. vs. Magh Devi & Ors.—
2009(3) DNJ (Raj.) 1613

Sec. 372&Succession certificate& Is-
sued on the ground of will of     deceased&Writ
petition against&Allowed without giving no-
tice and providing opportunity of hearing&
Held, order of Single Judge is liable to be
quashed and set aside.

/kkjk 372&mRrjkf/kdkj izek.k i=&e`rd dh
olh;r ds vk/kkj ij tkjh fd;k x;k&ds fo:¼ fjV
;kfpdk&uksfVl fn;s fcuk o lquokbZ dk volj fn;s
fcuk Lohdkj dh x;h&fu/kkZfjr] ,dy U;k;k/khÓk dk
vknsÓk vfHk[kf.Mr ,oa vikLr fd;s tkus ;ksX; gSA
Santosh vs. Bheru Lal—2010(2) Civil Times
(Raj.) 482=2010(1) DNJ (Raj.) 332=2010(1) CDR

(Raj.) 439

Sec. 372&Rajasthan Minor Mineral
Concession Rules, 1986&Rules 31 & 34&Appli-
cation for succession certificate on the min-
ing quarry licence&Counter claim by respon-
dent 2 to 6 counter&Trial Court implead them
as party&Whether any illegality ?&Held, no.

/kkjk 372&jktLFkku y?kq [kfut fj;k;r fu;e]
1986&fu;e 31 o 34&ekbfuax [kku ds mRrjkf/kdkj
ds fy, vkosnu&izR;FkhZ la[;k 2 ls 6 }kjk izfr&

nkok&fopkj.k U;k;ky; us bUgsa i{kdkj ds :i esa
la;ksftr fd;k&D;k dksbZ voS/krk gS\&fu/kkZfjr] ughaA
Rabi & Ors. vs. Mining Engineer, Mines & Geo-
logical Deptt., Makarana & Ors.—2009(3) DNJ

(Raj.) 1566

Sec. 372 & 276&Succession certificate
&Proceedings for issuance& Pending&During
the pendency of proceedings, petitioner filed
the application that the succession certificate
by issued only in her favour on the ground of

Indian Succession Act, 1925&&&&&Sec. 372
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will and also requested that the proceedings
u/s. 372 be stayed to await the proceedings
u/s. 276&Whether the proceedings u/s. 372 can
be stayed ?&Held, no.

/kkjk  372 o 276&mRrjkf/kdkj izek.k i=&tkjh
djus dh dk;Zokgh&fopkjk/khu&dk;Zokgh ds yfEcr
jgus ds nkSjku izkFkhZ us vkosnu isÓk fd;k fd olh;r
ds vk/kkj ij dsoy mlh ds i{k esa mRrjkf/kdkj izek.k
i= tkjh fd;k tk ldrk gS rFkk ;g Hkh fuosnu fd;k
fd /kkjk 276 ds vUrxZr dk;Zokgh dk bUrtkj djus
gsrq /kkjk 372 ds vUrxZr dk;Zokgh LFkfxr dh tk;&D;k
/kkjk 372 ds vUrxZr dk;Zokgh LFkfxr dh tk ldrh
gS\&fu/kkZfjr] ughaA
Rajmata Gayatri Devi vs. Dist. Judge Jaipur
City, Jaipur & Anr.—2008(2) Civil Times (Raj.)
621=2008(1) DNJ (Raj.) 288

Secs. 384 & 276&&&&&Latter of administra-
tion &&&&&Issuance of&&&&&Appreciation&&&&& Objection that
deceased created a trust and dedicated her
entire properties to the trust&&&&&No affidavit was
filed in support of objection&&&&&Non compliance
of mandatory provision of Rule 780 of the
Rajathan High Court Rules&&&&&Due to failure in
filing affidavit caveat deserves to be dis-
charged &&&&&Held, no interference is required.

/kkjk 384 o 276&izÓkklu i=&tkjh djuk
&foospu&;g vkifRr fd e`rdk us ,d U;kl dh
jpuk dh rFkk viuh lEiw.kZ lEifRr U;kl dks lefiZr
dh&vkifRr ds leFkZu esa dksbZ Hkh ÓkiFk i= isÓk ugha
fd;k&jktLFkku mPp U;k;ky; fu;eksa ds fu;e 780
dh vikyuk&ÓkiFk i= isÓk djus esa vlQyrk ds
dkj.k vk{ksi fueqZDr fd;s tkus ;ksX; gS&fu/kkZfjr]
fdlh Hkh gLr{ksi dh vkoÓ;drk ugha gSA
Mahashakti Peeth Religious Endowment Trust
Jaipur vs. Shelendra Pratap Singh—2009(3)

RLW (Raj) 2490=2009(2) WLC (Raj) 644

Industrial Disputes Act, 1947
Termination from service&&&&&Labour

Court held the termination illegal and directed
to pay Rs. 30,000/-as compensation&&&&&Petitioner

was granted the amount of Rs. 1,01,29/-in ear-
lier round of litigation in persuance of the
order of High Court&&&&&Order of reinstatement
was also gives but he remained absent and
worked for few days&&&&&Earlier order would not
ensure to the benefit of reinstatement&&&&&Held,
in granting compensation in lieu of reinstate-
ment.

lsok lekfIr&Je U;k;ky; us lsok lekfIr
dks voS/k Bgjk;k rFkk 30]000 :i;s dk izfrdj iznku
djus dk vknsÓk fn;k&izkFkhZ ds iwoZ eqdnesa ckth esa
mPp U;k;ky; ds funsZÓkksa ds vuqlj.k esa 1]01]29
:i;s dh jkfÓk iznku dh x;h Fkh&iquZcgkyh dk vknsÓk
Hkh fn;k x;k ysfdu og vius dke ls vuqifLFkr jgk
rFkk dqN fnu dke fd;k&iwoZ dk vknsÓk iquZcgkyh dks
lqfufÓpr ugha djsxk&fu/kkZfjr] Je U;k;ky; us
iquZcgkyh ds cnys izfrdj iznku djus esa dksbZ Hkh =qfV
ugha dh gSA
Ganesh Lal Kharwal vs. State of Rajasthan &
Ors.—2011(1) DNJ (Raj.) 60=2011(2) CDR (Raj.)

1051

Sec. 2(g)&&&&&Whether the appellant in
Industry or not&&&&&Determination of&&&&&Appellant
claimed that it is discharging sovereign func-
tions of State, however, failed to show that
how functions discharged by it are sovereign
functions &&&&&It is having objects to deal with
funds and moneys&&&&&Investment of any fund and
money to secure gain&&&&&Held, even if it is a re-
search institute, it is industry.

/kkjk 2(th)&vihykFkhZ mn~;ksx gS ;k ugha&dk
ifjdyu&vihykFkhZ us nkok fd;k fd og jkT; ds
izHkkoÓkkyh nkf;Roksa dk fuoZgu dj jgk gS ysfdu og
nfÓkZr djus esa vlQy jgk fd mlds }kjk fuoZfgr
fd;s tkus okys nkf;Ro fdl izdkj ls fofÓk"V nkf;Ro
gS\&;g fuf/k;ksa ,oa /ku ds dk;ksZ ds iz;kstuksa ls ;qDr
gS&fuf/k;ksa dk fuosÓk rFkk /ku dh vfHkòf¼ dks lqfufÓpr
djuk&fu/kkZfjr] ;|fi ;g ,d Ókks/k laLFkku gS rFkkfi
mn~;ksx gSA
Central Council for Research in Ayurveda &
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Siddha vs. Central Govt. Ind. Tribunal Jaipur
& Anr.—2011(1) RLW (Raj.) 655

Secs. 2(j), 2(s) & 25-F&&&&&Retrenchment&&&&&
Justification&&&&&Respondent-workman completed
240 days&&&&&Tribunal directed for reinstatement
of workman with 30% back wages&&&&&Petitioner
telephone&&&&&Department is an industry and re-
spondent is workman in the meaning of Secs.
2(j) & 2(s)&&&&&Held, termination was not justified.

/kkjk 2(ts)] 2(,l) o 25&,Q&NaVuh& U;k;
laxrrk&izR;FkhZ&deZdkj us 240 fnu iw.kZ fd;s&vf/k
dj.k us 30 izfrÓkr fiNyh etnwjh ds lkFk iquZcgkyh
ds funsZÓk fn;s&izkFkhZ nwjHkk"k foHkkx ,d m|ksx gS rFkk
izR;FkhZ /kkjk 2(ts) o 2(,l) ds vkÓk; esa deZdkj
gS&fu/kZfjr] inP;qfr U;k;laxr ugha FkhA
Divisional Engineer, Telecom Project, Depart-
ment of Telecom vs. Lacha Ram—2011(3) RLW

(Raj.) 1947

Secs. 2(oo)(bb) & 25(f)&Respondent
was appointed on ad hoc basis on a consoli-
dated pay till the expiry of project&Provision
of termination by giving the notice of 24
hours&His services were extended from time
to time&Project came to end& Termination
&Whether the provisions of Sec. 25&F were
applicable in the instant case ?&Held, yes.

/kkjk 2(vksvks)(ch ch) o 25(,Q)&izR;FkhZ
ds iz;kstuk dh lekfIr rd lesfdr osru ij rnFkZ
vk/kkj ij fu;qDr fd;k x;k&24 ?kUVs dk uksfVl nsdj
inPpqr djus dk izko/kku&le;&le; ij mldh
lsok,a c<+k;h x;h&izk;kstuk lekIr gqbZ&lsok lekfIr&D;k
bl ekeys esa /kkjk 25&,Q ds izko/kku iz;ksT; Fks\&
fu/kkZfjr] gkaA
University of Rajasthan & Ors. vs. The Presid-
ing Officer Labour Court, Jaipur—2007(1) DNJ

(Raj.) 356

Sec. 2(s) & 25-F&&&&&Consideration of fact
whether the employee is workman or not
?&&&&&Held, question is a mix question of facts
and law&&&&&Law would be attracted only if this
is supported by facts that predominant nature

of duties that are being dishchged by given
employee are such, which bring him within
the perview of workman&&&&&Employee was ap-
pointed on the post of manufacturing chem-
ist for supervision of manufacturing of phar-
maceutical product she was engaged in man-
ufacture process&&&&& Held, labour Court rightly
held him as workman.

/kkjk 2(,l) o 25(,Q)&bl rF; ij fopkj
djuk fd fu;ksftr O;fDr deZdkj gS ;k ugha&fu/kkZ
fjr] izÓu fof/k ,oa rF; dk fefJr izÓu gS&fof/k
dsoy rHkh vkdf"kZr gksxh ;fn rF;ksa ls ;g lefFkZr
ik;k tk; fd dk;Z dh izÏfr tks fu;ksftr O;fDr }kjk
fuoZfgr dh tk jgh gS] tks mls deZdkj dh ifjf/k esa
ykrh gS&fu;ksftr dks vkS"k/kh; mRiknksa ds fuekZ.k ds
i;Zos{k.k gsrq fuekZ.k jlk;uÓkkL=h ds in ij fu;qDr
fd;k x;k&og fuekZ.k izfØ;k esa fu;ksftr fd;k x;k
Fkk&fu/kkZfjr] Je U;k;y; us mls deZdkj lgh :i ls
ekuk FkkA
Tarachem Laboratories vs. The Presiding Of-
ficer, Labour Court Jaipur & Ors.—2011(2) RLW

(Raj.) 1579

Sec. 10&&&&&Award&&&&&Legality&&&&&Service of
respondents were utilized as ministerial cadre
as they were appointed with the salary pre-
scribed for LDC&&&&&Post of Munshi is equal to
LDC&&&&&Held, direction given by Labour Court to
appoint the respondents is proper & Justified&&&&&
No interference is required.

/kkjk 10&izfrdj&oS/kkfudrk&izR;fFkZ;ksa dh
lsok,a eU=kyf;d laoxZ esa miHkksx yh x;h tSlk fd os
dfu"V fyfid ds fy, fofgr osru ij fu;qDr fd;s
x;s Fks&eqaÓkh dk in dfu"V in ds leku gS&fu/kkZfjr]
Je U;k;ky; }kjk izR;fFkZ;ksa dks fu;qDr djus dk
vknsÓk mfpr ,oa U;k;laxr gS&gLr{ksi dh vkoÓ;drk
ugha gSA
State of Rajasthan vs. Rajendra Kumar Verma—

2011(1) DNJ (Raj.) 7

Sec. 10&&&&&Impleadment of party&&&&& Peti-
tioner sangh sought its implead ment as a
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party&&&&&Application was dismissed by Tribunal&&&&&
Justification &&&&&Petitioner is a regd. Union which
represents the employees of respondent no.
3&&&&&If he is impleaded and opportunity is af-
forded, it will certainly make proper adjudi-
cation of the dispute which will be binding
upon the employees irrespective of being rep-
resented by either Union&&&&&Directed to implead
as party.

/kkjk 10&i{kdkj dk la;kstu&izkFkhZ la?k us
i{kdkj ds :i esa viuk la;kstu djokuk pkgk& vf/
kdj.k }kjk vkosnu [kkfjt fd;k x;k&U;k;laxrrk&izkFkhZ
iathÏr la?k gS tks izR;FkhZ la- 3 ds deZpkfj;ksa dk
izfrfuf/kRo dj jgk&;fn mls la;ksftr fd;k tk; rFkk
volj fn;k tk; rks fufÓpr :i ls ;g fookn dk
mfpr fu.kZ; djus gsrq ennxkj gksxk tks fdlh vU;
la?k ls izfrfuf/kRo fd;s tkus ds ckotwn deZpkfj;ksa ij
ck/;dkjh gksxk&i{kdkj ds :i esa la;ksftr djus dk
funsZÓk fn;kA
Hotel Rambagh Place Hotel Karmachari Sangh
vs. Industrial Tribunal & Ors.—2008(1) DNJ (Raj.)

1357

Sec. 10&&&&& Termination &&&&& Labour Court
held the termination illegal and ordered for
reinstatement with 50% back wages&&&&&Order
became final&&&&&Petitioner employee is claim-
ing regularisation of his service and further
grant of regular pay scale from the date of
initial appointment&&&&&Plea of respondent that
resolution passed on 22.1.1999 is not appli-
cable in the case of petitioner&&&&& Declined to
accept and directed to consider the case of
petitioner.

/kkjk 10&lsok lekfIr&Je U;k;ky; us lsok
lekfIr dks voS/k Bgjk;k rFkk 50 izfrÓkr fiNyh
etnwjh ds lkFk iquZcgkyh dk vknsÓk fn;k&vknsÓk
vfUre gqvk&izkFkhZ deZpkjh viuh lsok ds fu;ferhdj.k
o izkjfEHkd fu;qfDr ds fnu ls p;fur osrueku iznku
djus dk nkok fd;k&izR;FkhZ dk ;g vfHkokd~ fd
fnukad 22-1-1999  dks ikfjr fd;k x;k izLrko izkFkhZ
ds ekeys esa iz;ksT; ugha gS&Lohdkj djus ls bUdkj

fd;k rFkk izkFkhZ ds ekeys ij fopkj djus dk funsZÓk
fn;kA
Radha Krishna Yadav vs. Rajasthan Agricul-
tural University Bikaner & Anr.—2010(1) DNJ

(Raj.) 439

Sec. 10&Direction of re&instatement
with back wages&Order was set aside by
single Judge&Appreciation of&Appellant him-
self admitted that the did not worked continu-
ously for 240 days&He worked in Municipal
Corporation for two montns&This duty cannot
be counted as continued duty in Rajasthan
Housing Board&Held, Single Judge was justi-
fied in setting aside the order of re&instate-
ment and back wages.

/kkjk 10&fiNyh etnwjh lfgr lsok esa iqu%
cgkyh ds vknsÓk&,dy U;k;k/khÓk }kjk vknsÓk vikLr
fd;k x;k&foospu&vihykFkhZ Lo;a us Lohdkj fd;k
us mlus yxkrkj 240 fnu rd dk;Z ugha fd;k&mlus
nks ekg rd uxj fuxe esa dk;Z fd;k&;g jktLFkku
jkT; vkoklu e.My esa dh x;h M;wVh dh lrrrk
esa ugha fxuh tk ldrh&fu/kkZfjr] ,dy U;k;k/khÓk
fiNys Hkqxrku lfgr lsok esa iqu% cgkyh ds vknsÓk dks
vikLr djus esa U;k;laxr FksA
Surendra Kumar vs. Resident Engineer & Anr.—
2008(2) Civil Times (Raj.) 804=2008(1) DNJ (Raj.)

150

Sec. 10&Termination of service& Direc-
tion of Labour Court for re&instate ment with
50% back wages&Justification&Labour court
disposed the dispute without determing the
fact whether the workman completed 240 days
of  service&Held, order set aside and matter
remanded back for deciding the above ques-
tion.

/kkjk 10&lsok lekfIr&Je U;k;ky; }kjk 25
izfrÓkr fiNyh etnwjh ds lkFk iqu% cgkyh ds
funsZÓk&U;k;laxrrk&fopkj.k U;k;ky; us bl rF;
dk fu/kkZj.k fd;s fcuk fd D;k Jfed us lsok ds 240
fnu iw.kZ fd;s] fookn dk fuLrkj.k fd;k&fu/kkZfjr]
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vknsÓk vikLr fd;k o ekeyk bl izÓu dks fu.khZr
djus gsrq izfriszf"kr fd;kA
General Manager, Umaid Bhawan Palace Ho-
tel vs. Jabbar Singh & Anr.—2008 (2) RLW (Raj.)

2602

Sec. 10&Removal from service& Ap-
preciation of&Service was terminated on the
ground that the petitioner did not disclose the
fact of his arrest prior to seeking the
appointment&Admitted fact by appellant&Held,
no interference is required in the findings.

/kkjk 10&lsok ls gVkuk&foospu&izkFkhZ }kjk
fu;qfDr pkgus ls iwoZ fxj¶rkjh ds rF; dk [kqyklk
ugha djus ds vk/kkj ij lsok lekIr dh x;h&vihykFkhZ
}kjk LohÏr rF;&fu/kkZfjr] fu"d"kksZ esa fdlh Hkh gLr{ksi
dh vkoÓ;drk ugha gSA
Surendra Kumar vs. Labour Court & Ind. Tri-
bunal & Anr.—2008(1) DNJ (Raj.) 315

Sec. 10&Petitioner seeking for regu-
larization of service and payment of salary&He
was appointed on daily wages before ten
years&Held, respondents are directed to con-
sider the claim of petitioners subject to filing
representation.

/kkjk 10&izkFkhZ lsok ds fu;ferhdj.k ,oa
osru ds Hkqxrku dh ekax dj jgk&og ml o"kZ igys
nSfud osru Hkksxh ds :i esa fu;qDr fd;k x;k Fkk&
fu/kkZfjr] vH;kosnu izLrqr fd;s tkus ij izR;fFkZ;ksa ls
oknh dk ekeyk fopkfjr djus dk funsZÓk fn;kA
Ramji Lal Mali & Ors. vs. State of Rajasthan &
Ors.—2009(2) Civil Times (Raj.) 657=2009(1) DNJ

(Raj.) 63

Sec. 10 r/w. 12(3)&Rentrenchment&
View of Govt. that the petitioner did not com-
pleted 240 days hence he is not entitled for
protection of Sec. 25&F and declined to refer
for adjudication to the Industrial Tribunal-State
Govt. had made reference on some workers
where in issue of violation of Sec. 25&F was
involved&No mandatory requirement of fulfill-
ing 240 days&Held, state govt. is directed to

reconsider the issue of reference within one
month.

/kkjk 10 lifBr /kkjk 12(3)&lsok ls P;qfr&
ljdkj dk ;g n`f"Vdks.k fd izkFkhZ us 240 fnu iw.kZ ugha
fd;s vr% og /kkjk 25&,Q ds vUrxZr laj{k.k dk
gdnkj ugha gS rFkk vkS|ksfxd vf/kdj.k dks ekeyk
lUnfHkZr djus ls bUdkj fd;k&jkT; ljdkj ,sls leku
Jfedksa ftuds ekeys esa /kkjk 25&,Q ds mYya?ku dk
fcUnq lekosfÓkr Fkk] jsQjsUl dh&240 fnu iw.kZ djus
dh dksbZ vkKkid vis{kk ugha&fu/kkZfjr] jkT; ljdkj
dks ,d ekg ds Hkhrj jsQjsUl ds fcUnq ij iquZfopkj
djus dk funsZÓk fn;kA
Shyam Sunder vs. State of Rajasthan—2010(2)

DNJ (Raj.) 595

Sec. 10/12(5)&Termination-Reference
was declined by State Govt. on the ground
that the Tribunal in earlier case already had
concluded that domestic enquiry is against
the principles of natural justice and punish-
ment order dated 10.10.90 was proper and
fair&Dispute can only be decided under Secs.
10/12(5) in view of its merits&Jurisdiction of
Tribunal u/s. 32(2)(b) is  limited and cannot be
equated with Sec. 10&Serious error in not
making the reference&Order of non&reference
quashed and set aside.

/kkjk 10@12(5)&lsok lekfIr&iwoZ esa  ;g
fu/kkZfjr fd;s tkus ds vk/kkj fd ?kjsyw tkap izkÏfrd
U;k; ds fl¼kUrksa ds foijhr Fkh rFkk fnukad 10-10-
90 dk n.MknsÓk mfpr ,oa LoPN Fkk] jkT; ljdkj
}kjk vf/kdj.k dks ekeyk jsQjsUl djus ls budkj
fd;k x;k&fookn dk fu.kZ; /kkjk 10@12(5) ds vUrxZr
dsoy xq.kkoxq.k ds vk/kkj ij fd;k tk ldrk gS&
vf/kdj.k dk /kkjk 32(2)([k) ds vUrxZr {kS=kf/kdkj
lhfer gS rFkk /kkjk 10 ds leku ugha ekuk tk
ldrk&jsQjsUl ugha djus esa xEHkhj =qfV&jsQjsUl ugha
djus dk vknsÓk vfHk[kf.Mr ,oa vikLr fd;kA
Parasram vs. State & Ors.—2008(1) DNJ (Raj.)

403
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Sec. 10(1)(c) & 25-F&Termination& Di-
rection of labour court for reinstatement with
30% back wages&Justification& Respondent
&Employee was engaged on temporary ba-
sis& Prescribed rules were not followed be-
fore appointment&Held, respondent is entitled
to get Rs. 40,000/&as compensation instead of
re&instatement.

/kkjk 10(1)(lh) o 25&,Q&lsok lekfIr&Je
U;k;ky; }kjk 30 izfrÓkr fiNyh etnwjh lfgr iqu%
cgkyh ds funsZÓk&U;k;laxrrk&izR;FkhZ&deZdkj vLFkk;h
rkSj ij fu;qDr fd;k x;k Fkk&fu;qDr ls iwoZ fofgr
fu;eksa dk vuqlj.k ugha fd;k x;k&fu/kkZfjr] izR;FkhZ
iqu% fu;kstu ds LFkku ij 40]000 :i;s dk izfrdj
izkIr djus dk gdnkj gSA
National Fertilizers Ltd. & Anr. vs. State of
Rajasthan & Ors.—2007(2)DNJ(Raj.) 818=2007 (3)

RLW (Raj.) 1742.

Secs. 10(1)(C) & 25&G & 25&H&Work
charge employee&Removal from service &Di-
rection of labour Court for re&instatement with
back&wages& Justification&No judicial findings
in regard to violation of Secs. 25&G & H& Divi-
sion was abolished due to being no work&
Delay of 14&15 years in raising the dispute&
Workmen were not declared semi perma-
nent& Held, award of re&instatement set aside
and workmen are held entitled to get Rs.
20,000/&for each complete year of service sub-
ject to the maximum ceiling amount of Rs.
one lac.

/kkjk 10(1)(lh)] 25&th o 25&,p&odZ pktZ
deZpkjh&lsok ls gVkuk&Je U;k;ky; }kjk fiNyh
etnwjh lfgr iqu% cgkyh ds funsZÓk&U;k;laxrrk&/kkjk
25&th rFkk ,p ds mYya?ku ds lEcU/k esa dksbZ
U;kf;d fu"d"kZ ugha dke ugha ghsus ds dkj.k bdkbZ dks
lekIr dj fn;k x;k Fkk&deZdkj v¼Z LFkk;h ?kksf"kr
ugha fd;s x;s Fks&fu/kkZfjr] iqu% LFkkiu dk vokMZ
vikLr fd;k o deZdkj dks izR;sd iw.kZ lsok o"kZ ds
fy, 25]000  :i;s dh jkfÓk dk gdnkj bl ÓkrZ ds
v/khu Bgjk;k fd vf/kdre lhek jkfÓk ,d yk[k

:i;s ls vf/kd ugha gksxhA
Assistant Engineer vs. Kanhaiya Lal & Ors.—
2007 (2) DNJ (Raj.) 932=2007(3) RLW (Raj) 2428

Secs. 10(1)(c) & 25&F&Termination& Di-
rection of labour Court for re&instatement with
25% back wages&Appreciation&Plea of em-
ployee that he worked more than 240 days&
He sought to produce the relevant documents
which were with appellant&Direction of
Labour Court to produce the attendance reg-
ister &Not complied by appellant&Held, Labour
Court was     justified in drawing the adverse
inference.

/kkjk 10(1)(lh) o 25&,Q&lsok lekfIr&
fopkj.k U;k;ky; }kjk 25 izfrÓkr fiNyh etnwjh ds
funsZÓk lfgr iqu% cgkyh ds funsZÓk&foospu&deZpkjh
dk ;g vfHkokd~ fd mlus 240 fnuksa  ls  vf/kd
vof/k rd dk;Z fd;k&mlus lqlaxr nLrkost tks
vihykFkhZ ds ikl Fks] izLrqr djokus pkgs&Je U;k;ky;
}kjk mifLFkfr jftLVj izLrqr djus ds funsZÓk dh
ikyuk vihykFkhZ }kjk ugha dh x;h&fu/kkZfjr] Je
U;k;ky; izfrdwy fu"d"kZ fudkys esa U;k;laxr FkkA
State of Rajasthan& Anr. vs. Judge Labour
Court, Bharatpur & Anr.—2007(1) DNJ (Raj.)

556=2005(4) RLW (Raj.) 2856

Sec. 11&A&Scope for interference by
Tribunal&Merely because the domestic inquiry
was found to be fair and in accordance with
the principles of natural justice&Whether the
jurisdiction of Tribunal can be scanned for re-
cording the findings in regard to inquiry?
&Held, no.

/kkjk 11&d&vf/kdj.k }kjk gLr{ksi dh
O;kfIr&dsoy blfy, fd ?kjsyw tk¡p LoPN ,oa
izkÏfrd fl}kUrksa ds vuqlj.k esa ik;h x;h&D;k tkap
ds lEcU/k esa fu"d"kZ vfHkfyf[kr  djus  ds  fy,
vf/kdj.k dk {kS=kf/kdkj lhfer dgk tk ldrk gS\&fu/
kkZfjr] ughaA
J.K. Synthetics & Anr. vs. Labour Court Kota &
Anr.—2007(1) DNJ (Raj.) 529
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Sec. 11&A&Petitioner was dismissed
from service after conducting the department
&Enquiry&Labour Court quashed the order and
imposed the lesser punishment as imposed
to the similarly situated persons&Whether jus-
tified ?&Held, yes&Labour court considered the
matter properly that the punishment of forfei-
ture of salary of seven day was appropriate
&Further ex&parte department enquiry was
proceeded and no opportunity of hearing was
given to workman&No interference is required
in the findings of re&instatement.

/kkjk 11&d&foHkkxh; tkap djus ds ckn izkFkhZ
dks lsok ls P;qr fd;k x;k&Je U;k;ky; us vknsÓk
vfHk[kf.Mr fd;k rFkk leku :i ls vofLFkr O;fDr;ksa
ij vf/kjksfir n.M ds leku U;wu n.M vf/kjksfir
fd;k&D;k U;k;laxr gS\&fu/kkZfjr] gk¡&Je U;k;ky;
us ekeys ij mfpr :i ls fopkj fd;k fd lkr fnu
ds osru ds leigj.k dk n.M mfpr Fkk&vkxs ,d
i{kh; foHkkxh; dk;Zokgh dh x;h Fkh rFkk deZdkj dks
lquokbZ dk dksbZ volj ugha fn;k x;k Fkk&iqu% cgkyh
ds fu"d"kksZa esa fdlh Hkh gLr{ksi dh vkoÓ;drk ugha
gSA
Anil Steel & Industries Ltd. Kanakpura vs.
Judge, Labour Court No. 2 & Ors.—2007(2) DNJ

(Raj.) 596.

Sec. 11&A&Jurisdiction of Tribunal
&Scope&Tribunal can interfere in following
circumstances-

(i) if there is a want of good faith, or

(ii) if there is a vietimization of unfair
labour practice, or

(iii) if the management is guilty of
baisc error or violation of  principle
of natural justice, or

(v) if the material findings is completly
baseless or perverse.

/kkjk 11&d&vf/kdj.k dk {kS=kf/kdkj&
O;kfIr&vf/kdj.k fuEukafdr ifjfLFkfr;ksa esa
gLr{ksi dj ldrk gS&

(1) tgk¡ foÓokl dk vHkko gks] ;k

(2) tgk¡ vuqfpr rjhds ls Je O;ogkj dks
ihfM+r fd;k x;k gks] ;k

(3) tgk¡ izcU/ku vk/kkjHkwr =qfV ;k izkÏfrd
U;k; ds fl¼kUrksa ds mYya?ku dh nks"kh gks] ;k

(4) tgk¡ rkfRod fu"d"kZ iw.kZr;k vk/kkjghu
;k izfrdwy gksA
J.K. Synthetics Ltd. vs. Labour Court Kota &
Anr.—2007(1) DNJ (Raj.) 529

Sec. 11&A&Industrial dispute&Action of
Management&Interference by Tribunal&Held,
Tribunal should not interfere with the action
of management in its internal administration
and discipline&It cannot act as court of ap-
peal and substitute it’s own judgment for that
of management.

/kkjk 11&d&vkS|ksfxd fookn&izcU/ku }kjk
fd;k x;k ÏR;&vf/kdj.k }kjk gLr{ksi&fu/kkZfjr
vkUrfjd izÓkklu ,oa vuqÓkklu ds lEcU/k esa izcU/
ku }kjk mBk;s x;s dne ds ekeys esa vf/kdj.k }kjk
gLr{ksi ugha fd;k tkuk pkfg;s&;g vihyh; U;k;ky;
dh HkkfUr ÏR; ugha dj ldrk gS rFkk blds fy,
izcU/ku ij vius fu.kZ; dk izfrLFkkiu ugha dj ldrkA
J.K. Synthetics & Anr. vs. Labour Court Kota &
Anr.—2007(1) DNJ (RaJ.) 529

Sec. 17-B&&&&&Scope&&&&&Whether the respon-
dent workman was entitled for payment u/s.
17-B of Act from the date of termination or
award passed by Tribunal or from the filing
of writ petition or the order passed by High
Court&&&&&Two contradictory judgments of Divi-
sion Bench&&&&&In the Judgment of Dena Bank,
Apex Court considered the object and rea-
sons for inserting the provision and observed
that award of reinstatement passed by Labour
Court are often contested by employer in High
Court and Supreme Court&&&&&To mitigate the
hardhip due to delay in implemention of the
award, it was proposed to provide for pay-
ment of wages last drawn by the workman
concerned from the date of award till the the
dispute is finally decided by the High Court
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or Supreme Court&&&&&Respondent is entitled to
get full wages inclusive of any maintenance
allowance from the date of filing writ peti-
tion.

/kkjk 17&[k&O;kfIr&D;k izR;FkhZ lsok lekfIr
ds fnu ls ;k] vf/kdj.k }kjk izfrdj ikfjr djus ds
fnu ls ;k fjV ;kfpdk isÓk djus ds fnu ls ;k mPp
U;k;ky; }kjk vknsÓk ikfjr djus ds fnu ls vf/kfu;e
dh /kkjk 17&ch ds vUrxZr Hkqxrku izkIr djus dk
gdnkj Fkk&[k.M ihB ds nks fojks/kkHkk"kh fu.kZ;&nsuk
cSad ds ekeys esa loksZPp U;k;ky; us izko/kku djus
ds iz;kstuksa ij fopkj fd;k rFkk ;g izsf{kr fd;k fd
Je U;k;ky; }kjk ikfjr iquZcgkyh ds vknsÓk dks
izk;% fu;ksDrk }kjk mPp U;k;ky; ,oa loksZPp U;k;ky;
esa pqukSrh nh tkrh gS&izfrdj dks ykxw djus esa foyEc
ds dkj.k gksus okyh dfBukbZ dks lekIr djus ds fy,
;g izLrkfor fd;k x;k fd lEcfU/kr deZdkj }kjk
izfrdj ikfjr djus dh fnukad ls mPp U;k;ky; ;k
loksZPp U;k;ky; }kjk ekeys dk vfUre fuLrkj.k
fd;s tkus dh fnukad rd vfUre ckj fd;s x;s
Hkqxrku ds fglkc ls vnk;xh dh tk;&izR;FkhZ fjV
;kfpdk nk;j djus dh fnukad ls lEiw.kZ etnwjh ftlesa
Hkj.k iks"k.k HkRrk lfEefyr gS] izkIr djus dk vf/
kdkjh gSA
B.R. Jyani vs. Shri Nathu Lal Sharma & Anr.—
2010(1) RLW (Raj.) 903=2009(4) RLW (Raj.) 356

Sec. 25-F&&&&&Rentrenchment from service

&&&&&Labour Court held the rentrenchment ille-
gal and awarded the compensation of Rs.
15000/- ,however, reinstatement was de-
clined-Justification&&&&&Petitioner was aged of 25
years when he was discontinued from
service&&&&&Held, compensation enhanced upto
Rs. 1,16,666/- with 6% annual interest.

/kkjk 25&,Q&lsok ls NaVuh&fopkj.k U;k;ky;
us NaVuh dks voS/k Bgjk;k rFkk 15]000 :i;s dk
izfrdj iznku fd;k ysfdu iquZcgkyh ls bUdkj
fd;k&U;k;laxrrk&izkFkhZ tc lsok ls foyfxr fd;k
rc 25 o"kZ dk Fkk&fu/kkZfjr] izfrdj 6 izfrÓkr okf"kZd

C;kt lfgr 1] 16]666 :i;s rd c<+k;kA
Suresh Chandra vs. Nagar Palika Rajsamand
& Anr.—2011(2) Civil Times (Raj.) 453=2011(1)

DNJ (Raj)480=2011(2) CDR (Raj) 585=2011(2)

WLN (Raj) 514=2011(2) RLW(Raj) 1446

Sec. 25-F&&&&&Termination&&&&&Reinstatement
by labour Court with 50% back wages-
Justification&&&&&Respondent remained mare ab-
sent than he worked on duty&&&&&Every time he
had been let off&&&&&Employee cannot be com-
pleted to carry the burden of such an em-
ployee ad infinitum simply because for one
reason that the termination was made in year
1985 or 1986 is found to be bad&&&&&Held, work-
man cannot be allowed the relief of reinstate-
ment &&&&&Employer is directed to pay the amount
of Rs. five lac rupees against all claims.

/kkjk 25&,Q&lsok lekfIr&Je U;k;ky; }kjk
50 izfrÓkr fiNys osru ds lkFk iquZcgkyh& U;k;laxrrk
&izR;FkhZ dk;Z ij jgus ls vf/kd fnuksa rd vuqifLFkr
flQZ bl dkj.k ls fd 1985 ;k 86 esa dh x;h lsok
lekfIr izfrdwy ik;h x;h Fkh&,sls deZpkjh dks vuUr
dky rd >syus ds fy, etcwj ugha fd;k tk ldrk
gS&fu/kkZfjr] deZdkj dks iquZcgkyh dk vuqrks"k iznku
ugha fd;k tk ldrk&fu;kstd dks lHkh nkoksa ds fo:¼
ikap yk[k :i;s dk izfrdj iznku djus dk funsZÓk fn;k
tkrk gSA
J.K. Industries Ltd. (M/s.) vs. Judge, Labour
Court, Udaipur—2009(1) RLW 405=2008(4) WLC

(Raj) 702

Sec. 25-F(a)(b)&&&&&Termination from ser-
vice &&&&&Workman was employed on the ground
of work-charge&&&&&Labour Court set aside the
order of termination&&&&& Writ petition against the
order of Labour Court&&&&&During the pendency
of writ petition, workman was reinstated and
absorbed on the post of gram sewak&&&&&He joined
his duty after getting the training&&&&&After four
years he was directed to join his parental
department&&&&&Petitioner completed 20 years of
service as a work charge employee&&&&&Held, he
is entitled to get semi permanent and perma-
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nent status after two years and he is also en-
titled to absorb on the post of gram sewak.

/kkjk 25&,Q(,)(ch)&lsok ls inP;qfr&
deZdkj dks odZpktZ vk/kkj ij fu;ksftr fd;k x;k
Fkk&Je U;k;ky; us lsok lekfIr dk vknsÓk vikLr
fd;k&Je U;k;ky; ds vknsÓk ds fo:¼ fjV
;kfpdk&fjV ;kfpdk ds yfEcr jgus ds nkSjku deZdkj
dks cgky fd;k x;k&xzke lsod ds in ij foyhu
fd;k&mlus izfÓk{k.k izkIr djus ds iÓpkr dk;ZHkkj
xzg.k fd;k&pkj o"kZ ckn mls iSfr̀d foHkkx esa dk;Zxzg.k
djus dk funsZÓk fn;k&izkFkhZ us odZpktZ deZpkjh ds :i
esa 20 o"kZ dh lsok iw.kZ dh&fu/kkZfjr] og v¼ZLFkk;h
vofLFkfr rFkk nks o"kZ iÓpkr LFkk;h vofLFkfr izkIr
djus dk gdnkj gS rFkk og xzke lsod ds in ij
vkesfyr fd;s tkus dk gdnkj gSA
Kushala Ram vs. State of Rajasthan—2008(3)

DNJ (Raj) 1348

Secs. 25-F, r/w. 25B&&&&&Removal from
service&&&&&Tribunal held it valid and hold that
petitioner was not entitled for any relief&&&&& Pe-
titioner worked for 218 days excluding 29
weekly holidays&&&&&Held, he worked for more
than 240 days&&&&&View of Tribunal cannot be
appreciated&&&&&Petitioner is hold entitled to get
the compensation of Rs. one lac is lieu of re-
instatement.

/kkjk 25&,Q lifBr /kkjk 25&ch&lsok ls
gVkuk&vf/kdj.k us bls oS/k Bgjk;k rFkk ;g fu/kkZfjr
fd;k fd izkFkhZ fdlh Hkh vuqrks"k dk gdnkj ugha
Fkk&izkFkhZ us 29 lkIrkfgd vodkÓkksa dks vioftZr
djds 218 fnol dk;Z fd;k&fu/kkZfjr] mlus 240 ds
vf/kd fnuksa rd dk;Z fd;k&vf/kdj.k ds n`f"Vdks.k
dks iq"V ugha fd;k tk ldrk&izkFkhZ dks cgkyh ds
cnys ,d yk[k :i;s dk izfrdj izkIr djus dk
gdnkj Bgjk;k tkrk gSA
Sukhji Lal Sainy vs. Judge Labour Court No.
2, Jodhpur—2010(1) RLW (Raj) 257

Secs. 25-F & 25-H&&&&&Direction of rein-
statement with 50% back wages&&&&& Apprecia-

tion of&&&&&Respondent-labour completed 240
days of work&&&&&Relationship of master and
servant&&&&&Held, directions given by labour Court
were quite right.

/kkjk 25&,Q ,oa 25&,p&50 izfrÓkr fiNyh
etnwjh ds lkFk lsok esa iqu% cgkyh&izR;FkhZ Jfed us
dk;Z ds 140 fnu iw.kZ fd;s&ekfyd o ukSdj ds
lEcU/k&fu/kkZfjr] Je U;k;ky; }kjk fn;s x;s funsZÓk
U;k;laxr FksA
Jodhpur Vidhyut Viatran Nigam Ltd. & Anr. vs.
Judge, Labour Court, Sriganganagar & Anr.—
2011(2) Civil Time(Raj) 610=2011(2)DNJ(Raj)803

=2011(3)CDR(Raj) 1458= 2011(3) RLW (Raj)

2738=2011(3) WLN (Raj) 453

Sec. 25&F&Labour Court hold the work
men entitled for re&instate ment with 35%
back wages&  Writ   petition against&Single
Judge  directed to reconsider the case for
regularization in view of Uma Devi’s  deci-
sion& Whether any illegality ?&Held, no.

/kkjk 25&,Q&Je U;k;ky; us deZdkj dks
35 izfrÓkr fiNyh etnwjh ds lkFk iqu% LFkkiu dk
gdnkj Bgjk;k&ds fo:} fjV ;kfpdk&,d U;k;k/khÓk
us mek nsoh ds ekeys ds n`f"Vxr fu;ferhdj.k gsrq
ekeys ij iquZfopkj djus dk vknsÓk fn;k&D;k dksbZ
voS/krk gS\&fu/kkZfjr] ughaA
State of Rajasthan vs. Shiv Kumar Vyas—2010

(2) DNJ (Raj.) 770

Sec. 25&F&Termination of service& Di-
rection of labour Court forre&instatement
alongwith 50% back wages&Appreciation
of&View of Labour Court that there was clear
violation of provisions of Sec. 25&F&Held, look-
ing to the nature of employment order set
aside upto the extent of back wages.

/kkjk 25&,Q&lsok lekfIr&Je U;k;ky; }kjk
50 izfrÓkr fiNyh etnwjh ds lkFk iqu% cgkyh ds
funsZÓk&foospu&Je U;k;ky; dk ;g n`f"Vdks.k fd /
kkjk 25&, ds izko/kkuksa dk Li"V mYy?kau Fkk&fu/kkZfjr]
fu;kstu dh izÏfr dks ns[krs gq, fiNyh etnwjh dh
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lhek rd vknsÓk vikLr fd;kA
Food Corporation of India vs. Presiding Officer
Central Govt. Industrial Court, Tulsi Marg
Jaipur & Ors.—2008 (1) DNJ (Raj.) 143

Sec. 25&F&Termination& Reference&
Order of re&instatement of the equivalent to
similarily situated persons without back
wages&Whether any illegality ?&Held no.

/kkjk 25&,Q&lsok lekfIr&jsQjsUl&fiNyh
etnwjh ds fcuk leku :i ls vofLFkr O;fDr;ksa ds
led{k iquZcgkyh ds funsZÓk&D;k dksbZ voS/krk gS\&
fu/kkZfjr] ughaA
Punjab National Bank vs. Anil Kumar Jain &
Anr.—2011(1) Civil Times (Raj.) 1=2010(3) DNJ

(Raj.)1117=2011(1) CDR (Raj.) 405

Sec. 25&F & 11&A-Respondent conduc-
tor was dismissed from service because six
passengers were found ticketless&Order of
dismissal from service set aside by labour
court, however, imposed the penalty of with
helding three increments without culmative
effect&Labour Court awarded the back
wages& Held, order is modified upto the ex-
tent that the respondent is entitled for back
wages from the date of award passed by
labour court.

/kkjk 25&,Q o 11&,&izR;FkhZ ifjpkyd dks
N% ;k=h fcuk fVdV ik;s tkus ds dkj.k lsok ls eqDr
fd;k x;k&Je U;k;ky; }kjk lsok lekfIr dk vknsÓk
vikLr fd;k x;k ysfdu lap;h izHkko ds fcuk rhu
osru o`f¼;ka jksdus dh ÓkkfLr vf/kjksfir dh&fopkj.k
U;k;ky; us fiNyh etnwjh iznku dh&fu/kkZZfjr] vknsÓk
bl lhek rd mikUrfjr fd;k fd izR;FkhZ Je U;k;ky;
}kjk vokMZ ikfjr djus dh fnukad ls fiNyh etnwjh
izkIr djus dk gdnkj gSA
RSRTC vs. The Judge Labour Court,Jaipur &
Ors.—2007(1) DNJ (Raj.)354

Sec. 25&F, 25&H & 17&B&Retrenchment
of workmen&Recruitment of new employees&
Opportunity should be given for re&employ-

ment &Held, labour court was justified in pass-
ing the award of re-employment.

/kkjk 25&,Q] 25&,p o 17&ch&deZdkj dh
lsok lekfIr&u;s deZpkfj;ksa dh HkrhZ&iqu% fu;kstu
dk volj fn;k tkuk pkfg;s Fkk&fu/kkZfjr] Je U;k;ky;
iquZfu;kstu dk vokMZ ikfjr djus esa U;k;laxr FkkA
Chief Manager Raj. State Road Transport Cor-
poration, Bharatpur vs. Nanu Singh & Anr.—
2009(3) DNJ(Raj.)1469=2009(4) RLW(Raj.)3137=

2009(3) WLC(Raj.)696

Sec. 33&&&&&Termination&&&&&Justification &&&&&Tri-
bunal held the termination valid, however,
directed to grant back wages&&&&&If no domestic
inquiry in regard to misconduct is held by
management, it is entitled to straight way
adduce the evidence before the Tribunal in
such type of cases the order of termination
will be effective when the evidence in regard
to misconduct is adduced before Tribunal&&&&&
Back wages were rightly allowed by Tribu-
nal.

/kkjk 33&lsok lekfIr&U;k;laxrrk&vf/kdj.k
us lsok lekfIr dks U;k;laxr ekuk ysfdu fiNyh
etnwjh iznku djus dk funsZÓk fn;k&;fn izcU/ku }kjk
nqjkpj.k ds lEcU/k esa dksbZ ?kjsyw tkap ugha dh x;h gks
og vf/kdj.k ds le{k lh/ks gh lk{; isÓk djus dk
gdnkj gS&rFkk bl izdkj ds ekeyksa esa lsok lekfIr
dk vknsÓk rc izHkkoh gksxk tc vf/kdj.k ds le{k
nqjkpj.k dh lk{; isÓk dh tkrh gS&vf/kdj.k }kjk
fiNyh etnwjh lgh fnyk;h x;h FkhA
Rajasthan Road Transport Corporation vs.
Ghanshyam Das & Anr.—2008(1) DNJ (Raj.) 460

Sec. 33-A&&&&&Termination of service on
the ground that some passengers were found
ticketless&&&&&Application u/s. 33-A&&&&&Dismissed by
Tribunal&&&&& Appreciation of&&&&&Misconduct of ap-
pellant proved by the evidence led by em-
ployer&&&&& Held, no interference is required in
the findings of labour Court.

/kkjk 33&d&dqN ;kf=;ksa ds fcuk fVfdV ik;s
tkus ds vk/kkj ij lsok lekfIr&/kkjk 33&d ds vUrxZr
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vkosnu&vf/kdj.k }kjk [kkfjt fd;k x;k&vihykFkhZ
dk nqjkpj.k fu;kstd }kjk isÓk dh x;h lk{; ls
izekf.kr&fu/kkZfjr] Je U;k;ky; ds fu"d"kksZa esa gLr{ksi
dh vkoÓ;drk ugha gSA
Satya Narayan Pareekh vs. The Judge, Indus-
trial Tribunal & Ors.—2008(1) DNJ (Raj.) 484

Sec. 33(2)(b)&&&&&Suspension&&&&&Criminal
proceedings&&&&&Respondent sought the approval
for dismissing the petitioner from service&&&&&
Declined by Tribunal&&&&& Respondents reinstated
the petitioner in service but directed that he
shall be deemed to continue in service as
suspended from the date of discharge and that
he shall be paid subsistence allowance &&&&&Ac-
quittal from criminal proceeding&&&&& Claim of
consequental benefits&&&&&Held, when petitioner
was facing criminal trial, he could not be
straight way deemed to have been reinstated
in service &&&&&Employer was under such liberty
to treat him under suspension&&&&&No claim can
be passed in favour of petitioner.

/kkjk 33(2)(ch)&fuyEcu&vkijkf/kd dk;Z
okgh &izR;FkhZx.kksa us izkFkhZ dh lsok lekfIr dk vuqeksnu
pkgk&vf/kdj.k }kjk bUdkj fd;k x;k&izR;fFkZ;ksa us
izkFkhZ dks lsok esa cgky fd;k ysfdu ;g funsZÓk fn;k fd
izkFkhZ dks lsok lekfIr ds fnu ls fuyfEcr ekuk tk;sxk
rFkk mldks fuokZg HkRrk vnk fd;k tk;sxk&vkijkf/kd
dk;Zokgh ls fueqZfDr&vkuq"kafxd ifjykHkksa dk nkok&
fu/kkZfjr] tc izkFkhZ vkijkf/kd dk;Zokfg;ksa dk lkeuk
dj jgk Fkk] mls lh/ks gh lsok esa cgky ugha fd;k tk
ldrk Fkk&fu;ksDrk dks mls fuyEcu ds v/khu j[kus
dh NwV Fkh&izkFkhZ ds i{k esa dksbZ Hkh eqvkotk ikfjr
ugha fd;k tk ldrkA
Ram Singh vs. Rajasthan State Road Transport
Corporation & Ors.—2010(1)RLW(Raj)185=

2009(4) WLC (Raj.) 173

Sec. 33(2)(b)&&&&&Tribunal found the in-
quiry unfair&&&&&Appreciation&&&&&In domestic inquiry,
the workman was called first to produce his
evidence and than the management was

called&&&&&Whether justified ?&&&&&Held, no&&&&& Manage-
ment was to laid the evidence first-There af-
ter the workman was to be given opportunity
for producing the evidence in defence-Cross-
examination of witness of management was
not availed to petitioner-Inquiry rendered
unfair&&&&&No inferference is required in the find-
ing of tribunal.

/kkjk 33(2)(ch)&vf/kdj.k us tkap vuqfpr
ik;h&foospu&?kjsyw tkap esa deZdkj dk viuh lk{;
igys isÓk djus gsrq dgk x;k rFkk ckn esa izcU/ku dks
cqyk;k x;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha&izcU/
k dks igys lk{; isÓk djuh Fkh&rRiÓpkr deZdkj dks
izfrj{kk esa lk{; isÓk djus dk volj fn;k tkuk
Fkk&izkFkhZ dks izcU/ku ds }kjk izLrqr fd;s x;s lkf{k;ksa
dk izfrijh{k.k djus dk volj ugha feyk&tkap vLoPN
gqbZ&vf/kdj.k ds fu"d"kksZa esa gLr{ksi dh vkoÓ;drk
ugha gSA
Chief Manager R.S.R.T.C. vs. Sukhveer Singh
(th.) (Lrs.) & Anr.—2011(2) RLW (Raj.) 1152

Sec. 33(2)(b) & (e)&&&&&Termination-Justi-
fication order of termination was referred to
Industrial Tribunal u/s. 33(2)(b)&&&&&Employer was
declared as a relief undertaking during the
proceedings&&&&&Proceedings obeyed for undifi-
nate time &&&&&Writ petition&&&&&Dismissed by Single
Judge on the ground of non-maintainability

&&&&&Whether justified ?&&&&&Held, no&&&&&Writ petition
was maintainable&&&&&Directions given accord-
ingly.

/kkjk 33(2)(ch) rFkk (bZ)&lsok lekfIr&
U;k;laxrrk&lsok lekfIr dk vknsÓk /kkjk 33(2)(ch)
ds vUrxZr jkT; ljdkj dks lUnfHkZr fd;k x;k&
dk;Zokgh ds nkSjku fu;kstd jkgr m|ksx dh Js.kh esa
vk;k&dk;Zokgh vfufÓpr dky rd :dh&fjV
;kfpdk&,dy U;k;k/khÓk }kjk viks"k.kh;rk ds vk/kkj
ij [kkfjt dh x;h&D;k U;k;laxr gS\&fu/kkZfjr]
ugha&fjV ;kfpdk iks"k.kh; Fkh&rnuqlkj funZsÓk fn;sA
Rambabu Saxena vs. Tilam Sangh Rajasthan
Kota Project—2008(1) DNJ (Raj.) 523
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Sec. 33-(c)(2)&&&&&Application for compu-
tation of Rs. 4615.50&&&&&Reply of respondent that
the applicant&&&&&Labour did not file any repre-
sentation hence the claim of applicant can-
not be considered&&&&&Claim was allowed by
labour Court&&&&& Whether justified ?&&&&&Held, yes&&&&&
Labour Court has powers u/s. 33-c(2) to first
decide the entitlement of workman and then
to proceed to compute the benefit so adjudi-
cated &&&&&No illegality was committed by Labour
Court.

/kkjk 33&lh(2)&4615-50 :i;s ekQ djus
ds fy, vkosnu&izR;FkhZ dk ;g tckc fd vkosnd
Jfed us dksbZ Hkh vH;kosnu isÓk ugha fd;k vr%
vihykFkhZ ds nkos ij fopkj ugha fd;k tk ldrk&Je
U;k;ky; }kjk nkok Lohdkj fd;k x;k&D;k U;k;laxr
gS\&fu/kkZfjr] gka&Je U;k;ky; dks /kkjk 33&lh(2)
ds vUrxZr igys deZpkjh dh gdnkjh fu.khZr djus
rFkk mlds ckn bl rjg ls fu.khZr ykHk dks ifjdfyr
djus dh ÓkfDr;ka izkIr gSa&Je U;k;ky; }kjk dksbZ
voS/kkfudrk dkfjr ugha dh x;hA
Divisional Personnel Officer, Northen Railway,
Bikaner vs. Megh Singh & Anr.—2008 (1) DNJ

(Raj.) 463=2008(2) RLW (Raj.) 1381=2008(3) WLC

(Raj.) 570

Insecticides Act, 1968
Secs. 3(K)(1), 17(1)(A), 18, 29 & 31 (1)–

Criminal Proceedings–Sample found mis-
branded–Prosecution sanction obtained but
it was not in order to the aspects of Sec. 29
(1)(a)–Hence may not be called valid prosecu-
tion sanction–Proceedings quashed.

/kkjk 3 (ds)(1)] 17 (1)(,) o 18] 29 o
31(1)&vkijkf/kd dk;Zokfg;ka&uewuk feykoVh ik;k
x;k&vfHk;kstu vuqefr izkIr dh ysfdu ;g /kkjk 29
(1)(,) ds izko/kkuksa dh vis{kkvksa ds Øe esa ugha
Fkh&vr% vfHk;kstu vuqefr oS/kkfud ugha dgh tk
ldrh&dk;Zokgh vfHk[kf.Mr dhA
Biggaji Agro Agency, Bikaner & Ors. vs.State
of Raj.—2008(1)CJ(Cri.) (Raj.) 296= 2008(2) RCC

759

Sec. 19(i)(a)&&&&&Proceedings under &&&&&
Sample was to be analysised within 60 days
from the date of its receipt&&&&&Provision not
complied&&&&&Held, proceedings are bad in law
& quash- ed.

/kkjk 19(1)(d)&ds vUrxZr dk;Z okgh& uewuk
izkfIr ds 60 fnol ds Hkhrj foÓysf"kr fd;k tkuk
Fkk&izko/kku dh ikyuk ugha dh&fu/kkZfjr] dk;Zokgh
fof/kd n`f"V ls izfrdwy gS ,oa vfHk[kf.Mr dhA
Atoz Agricoz & Ors. vs. State of Raj.—2010(1)
CJ(Cri.) (Raj.) (NOHC)316

Sec. 24 (3) & (4)–Scope–Value of ana-
lysis report obtained by Insecticides Inspec-
tor–Held, it is a conclusive proof unless ob-
jected by accused in written – Report also
may be discarded by obtaining the report of
Central Laboratory by way of re-analysis of
sample.

/kkjk 24 (3) o (4)&O;kfIr& dhVuk'kh
fujh{kd }kjk vfHkizkIr fo'ys"k.k izfrosnu dk egRo
&fu/kkZfjr] ;g fu'pk;d lcwr gS tc rd fd vfHk;qDr
}kjk fyf[kr esa vkifRr ugha dh tkos&;g izfrosnu
dsUnzh; iz;ksx'kkyk ls uewus ds iquZfo'ys"k.k dk izfrosnu
izkIr djds [kf.Mr Hkh fd;k tk ldrk gSA
Pesticides India Ltd. & Ors. vs. State of
Rajasthan —2008(1)CJ(Cri.)(Raj.)290

Sec. 24 (3) & (4)–Re-testing of sample–
Objects–Indicated.

/kkjk 24 (3) o (4)&uewus dk iquZfo'ys"k.k&
mn~ns';&bafxr fd;sA

Procedure for testing the sample is pre-

scribed and if it is contravened to the prejudice of

the accused, he certainly has the right to seek

dismissal of the complaint and further observed

that in order to safeguard the right of the accused

to have the sample tested from the Central Insec-

ticide Laboratory, it is incumbent on the prosecu-

tion to file the complaint expeditiously so that the

right of the accused is not lost. In this case, a

request for sending the sample for retesting of

sample from the Central Laboratory was made by

the accused persons well in time and no fault can

Insecticides Act, 1968&&&&&Sec. 24
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be attributed to the petitioners, if the report has

not been obtained and the report cannot be ob-

tained now because of the expiry of the period of

the product. The petitioners are entitled to an or-

der for quashing of the complaint.

Pesticides India Ltd. & Ors. vs. State of Raja-
sthan—2008(1)CJ(Cri.) (Raj.)290=2008(3)

RCr.D(Raj.)148 =2008(3) RCC 1184

Secs. 24(4) & 29(1) (a)&&&&& Proceedings
under Sec. 29(1) (a)&&&&&Sample found mis-
branded &&&&&Complaint filed near  about the
time  of expiry of sample &&&&&Petitioner was given
notice after expiry of sample&&&&&Petitioner de-
prived to re-analyze the sample as per Sec.
24(4)&&&&&Held, proceedings tenta mounts the
abuse of process of Court hence liable to be
quashed.

/kkjk 24 (4) o 29(1) (d)&/kkjk 29 (1)
(d) ds vUrxZr dk;Zokgh&uewuk =qfViw.kZ fdLe dk
ik;k x;k&ifjokn uewus ds volku ds le; ds yxHkx
isÓk fd;k&izkFkhZ dks uewus ds volku ds iÓpkr~
lwfpr fd;k x;k&og /kkjk 24(4) ds vuqlj.k esa uewus
ds iquZfoÓys"k.k  ds vf/kdkj  ls oafpr gqvk&fu/kkZfjr]
dk;Zokgh U;kf;d izfØ;k dk nq:i;ksx gS rFkk
vfHk[kf.Mr dh tkus ;ksX; gSA
Devkinandan Khatore vs. The State of Rajasthan

& Anr.—2007(1)CJ(Cri)(Raj.) 126=2007(2)RCr.D

(Raj.)235

Sec. 29(1)(a)&&&&&Proceedings under &&&&&Pe-
tition for quashing&&&&&Petitioner no. 1, the com-
pany engaged in manufacture of product and
petitioner no. 2 the managing director of it&&&&&No
allegation in complaint that how the petitioner
was responsible for the conduct of business
of company &&&&&Petitioners also deprieved from
the right of re-analysis of sample &&&&&Held, pro-
ceedings are liable to be quashed.

/kkjk 29(1)(,)&ds vUrxZr dk;Zokfg;k¡&
vfHk[k.Mu gsrq ;kfpdk&izkFkhZ la[;k&1] dEiuh mRikn
esa layXu rFkk izkFkhZ la[;k 2 bldk funsÓkd&ifjokn esa
dksbZ vfHk;ksx ugha fd izkFkhZ fdl izdkj dEiuh ds
O;kikj ds dk;Z dks izHkkjh Fkk&izkFkhZx.k uewus ds

iquZfoÓys"k.k ds vf/kdkj ls Hkh oafpr gq,&fu/kkZfjr]
dk;Zokfg;k¡ vfHk[kf.Mr dh tkus ;ksX; gSA
Pesticides India Ltd. &  Anr. vs. State & Anr.—
2008(3)CJ(Cri.)(Raj.)1027

Sec. 29(1)(a)&&&&&Proceedings under &&&&&Pe-
tition for quashing&&&&&Petitioner no. 1 the com-
pany engaged in manufacture of pesticide
and other petitioners the directors of it&&&&&No
allegation that they were incharge and re-
sponsible for the conduct of business of
company&&&&&Sample could not be re-analysed
as per prescribed in Sec. 24 (4)&&&&&Held, proceed-
ings are abuse of process of law and quashed
& set aside.

/kkjk 29(1)(d)&ds vUrxZr dk;Zokfg;ka&
vfHk[k.Mu gsrq ;kfpdk&izkFkhZ Øekad 1 dhVukÓkd
ds fuekZ.k eas yxh dEiuh o vU; izkFkhZx.k blds
funsÓkd&dksbZ vfHk;ksx ugha fd os dEiuh ds O;kikj
ds O;ogkj ds fy, nkf;Rok/kkhu Fks&/kkjk 24(4) esa
of.kZr ds vuqlkj uewus dk iquZfoÓys"k.k ugha gks ldk
&fu/kkZfjr] dk;Zokfg;ka fof/k dh izfØ;k dk nq:i;ksx
gS ,oa vfHk[f.Mr ,oa vikLr dhA
Northern Minerals Ltd & 3 Ors. vs. State —2008
(2)CJ(Cri.)(Raj.)465=2008(1)Cr.LR(Raj.)308= 2008

(2) WLN(Raj.) 114=2008 WLC UC (Raj.) 97

Sec. 29(1)(A)&&&&&Cognizance for the of-
fence&&&&& Legality &&&&&Order of cognizance passed
in summary manner &&&&&Order is non-speaking
and without considering the material on
record   &&&&& Violation of Sec. 33 of Act&&&&&Held,
order deserves to be set aside and quashed.

/kkjk 29(1)(d)&vijk/k ds fy, izlaKku&
oS/kk fudrk&izlaKku dk vknsÓk ljljh rjhds ls ikfjr
fd;k&vknsÓk futhZo rFkk vfHkys[k ij fo|eku lkexzh
ij fopkj fd;s fcuk gS&vf/kfu;e dh /kkjk 33 ds
izko/kkuksa dk mYya?ku& fu/kkZfjr] vknsÓk vikLr ,oa
vfHk[kf.Mr fd;s tkus ;ksX; gSA
Northern Minerals Ltd. (M/s.)& Ors. vs. The
State of Rajasthan—2009(4) CJ (Cri.)(Raj.)
1375=2009(1)RCr.D (Raj.)387=2009(3)RCC1286

=2009(1)WLC(Raj.) 615=2009 RAF(Raj.)109

Insecticides Act, 1968&&&&&Sec. 29
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Secs. 29 (1)(a) & 24(3), (4)–Proceedings
u/s. 29(1)(a)–Petition for quashing–Sample of
product taken on 30.11.91–Expiry date  was
17.10.92–Sample found mis-branded–Petition-
ers applied for re-analysis of sample from cen-
tral Laboratory–All requisite aspects of law
completed by petitioners–No delay caused on
part of them–They also informed to court re-
garding the expiry date–Sample could not be
re-analysised because of expiry of its life–Pe-
titioner deprived from their valuable right–
Further prosecution sanction also obtained in
mechanical way–Held, petitioners are entitled
to get the order of quashing of proceedings–
Ordered accordingly.

/kkjk 29 (1)(d) o 24 (3)](4) & /kkjk 29
(1) (d) ds vUrxZr dk;Zokfg;ka& vfHk[k.Mu gsrq
;kfpdk&mRikn dk uewuk fnukad 30-11-91 dks fy;k
x;k&bldh volku frfFk 17-10-92 Fkh&uewuk feykoVh
ik;k x;k&izkfFk;ksa us dsUnzh; iz;ksx'kkyk ls iquZfo'ys"k.k
gsrq vkosnu fd;k &fof/k dh lHkh visf{kr okNk,a
izkfFkZ;ksa }kjk iw.kZ dh xbZ&muds }kjk dksbZ foyEc
ugha&mUgksaus U;k;ky; dks volku frfFk ds laca/k esa Hkh
lwfpr fd;k&uewus dk iquZfo'ys"k.k blds volku ds
dkj.k ugha gks ldk&izkFkh vius cgqewY; vf/kdkj ls
oafpr gq,&vkxs vkSj vfHk;kstu vuqefr Hkh ;kaf=d
rjhds ls izkIr dh xbZ & fu/kkZfjr] izkFkhZx.k dk;Zokfg;ksa
dks vfHk[kf.Mr djokus ds vf/kdkjh gaS&rnuqlkj vkns'k
fn;kA
Pesticides India Ltd. & Ors. vs. State of Rajas-
than—2008(1)CJ(Cri.)(Raj.)290 =2008(3)RCr.D

(Raj.)148=2008(3) RCC 1184

Secs. 29(1)(a) & 33 &&&&& Proceedings un-
der &&&&& Sustainability &&&&& life of sample expired
before re-testing &&&&&Accused lost his valuable
right of retesting &&&&&No allegation in complaint
that directors who prosecuted were liable for
conduct of business&&&&&Held, prceed- ings are
not sustainable and are liable to be quashed.

/kkjk 29(1) (d) o 33&ds vUrxZr dk;Z
okfg;k¡ & laoguh;rk&iqu% ijh{k.k ls iwoZ  uewus dk

thou lekIr gqvk&vfHk;qDr us iqu% foÓkys"k.k dk
cgqewY; vf/kdkj [kks;k& ifjokn esa dksbZ vkjksi ugha
fd funsÓkd tks vfHk;ksftr fd;s x;s gSa] dEiuh ds
O;kikj ds izcU/k ds fy, nk;h Fks&fu/kkZfjr] dk;Zokfg;k¡
laoguh; ugha gSa ,oa vikLr dh tkus ;ksX; gSaA
Cynamid Agro India Ltd. (M/s.) & 10 Ors. vs.
State—2008(1)CJ(Cri.)(Raj.)71 =2008(1) Cr.LR

(Raj.) 77=2008(2) RCC 571=2008(1) RLW(Raj.) 614

Sec. 31 (1)–Prosecution sanction–Le-
gal aspects–Held, it has to be established that
sanction was given in respect of facts consti-
tuting the offence with which the accused is
proposed to be charged–It is also desirable
that the facts should be mentioned in sanc-
tion–Only mentioning the names of firm,
dealer, distributor and company of manufac-
turer and various Sections are not sufficient.

/kkjk 31(1)& vfHk;kstu vuqefr& oS/kkfud
vkdka{kk,a& fu/kkZfjr] ;g izfrikfnr fd;k tkuk pkfg;s
fd vuqefr ml vfHk;qDr tks vkjksfir fd;k tkuk gS
ds }kjk vijk/k xfBr djus okys rF;ksa ds laca/k esa nh
xbZ Fkh&;g Hkh vko';d gS fd vfHk;kstu vuqefr esa
rF;ksa dk [kqyklk fd;k tk;&dsoy QeZ] Mhyj] forjd
o fuekZrk dEiuh ds uke ,oa fof/k /kkjkvksa dk mYys[k
i;kZIr ugha gSA
Biggaji Agro Agency, Bikaner & Ors. vs.State
of Raj.—2008(1)CJ(Cri.) (Raj.) 296= 2008(2) RCC

759

Sec. 33&&&&&Criminal proceedings&&&&& Of-
fence by company&&&&& No material on record to
show that the present petitioners were respon-
sible for day to day affairs of the company&&&&&No
averments in the complaint for holding the
petitioners vicariously liable&&&&&Held, proceed-
ings against the petitioners are quashed and
set aside.

/kkjk 33&vkijkf/kd dk;Zokfg;k¡&dEiuh }kjk
vijk/k&vfHkys[k ij ;g nfÓkZr djus ds fy, dksbZ
lkexzh ugha fd izkFkhZx.k dEiuh ds fnu&c&fnu dk;Z
ds mRrjnk;h Fks&izkFkhZx.kksa dks izfrfuf/kd :i ls nk;h

Insecticides Act, 1968&&&&&Sec. 33
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Bgjkus gsrq ifjokn esa dksbZ fofÓk"V dFku ugha&fu/kkZ
fjr] izkFkhZx.kksa ds fo:¼ dk;Zokgh vfHk[kf.Mr ,oa
vikLr dhA
B. L. Gupta & Ors. vs. State of Rajasthan &
Anr.—2011(4)CJ(Cri.)(Raj.)1653

Interpretation of Statute
Language of statute has to be inter-

preted in the light of the intent of the legisla-
ture &&&&&While interpreting the provisions of stat-
ute, Court cannot add or delete the words of
a section  or  supplement  the  words favour-
able to the either party by ignoring the other
enabling provisions of statute.

fof/k dh ÓkCnkoyh dks fo/kkf;dk ds vkÓk;
ds lUnHkZ esa fuoZfpr djuk pkfg;s&fof/k dk fuoZpu
djrs le; U;k;ky; /kkjk ds fdlh ÓkCn dks tksM+ ;k
rksM+ ugha ldrk ;k fof/k ds fdlh vU; leFkZ izko/kku
dh mis{kk djrs gq, fdlh i{kdkj ds i{k dk dksbZ
iwjd ÓkCn ugha tksM+ ldrk gSA
Guneshgar vs. State of Rajasthan—2008(4)CJ
(Cri.) (Raj.)1548

Non obstante clause in legislation&It
is used as legislative device to modify the
ambit of provision or law mentioned in the
non obstante clause or to overside the same
in any specified circumstance&In spite of the
provision or Act mentioned in the non ob-
stante clause the enactment mentioned in the
non obstante clause will not be an impedi-
ment for the operation of the non-obstante
clause.

fo|k;u esa O;kfIr [k.M&O;kfIr [k.M mles
esa nfÓkZr izko/kku ;k fof/k dh O;kfIr dks :ikUrfjr
djus ;k mls fdlh fofÓk"V ifjfLFkfr esa vf/kHkkoh
izHkko nsus ds fy, fo/kk;u }kjk iz;qDr dh x;h ,d
;qfDr gS&izko/kku ;k vf/kfu;e ds O;kfIr [k.M esa
nfÓkZr fd;s tkus ds ckotwn] O;kfIr [k.M esa nfÓkZr
fd;k x;k fo/kk;u mldks izHkkoh cukus ds fudVklUu
ugha gksxkA
Ashok Kumar Bakliwal & Ors. vs. Municipal

Board, Abu Road & Anr.—2007(1) DNJ (Raj.) 82

Proviso in Section&Held, it cannot be
allowed to eat the main section.

/kkjk esa ijUrqd&fu/kkZfjr] bls ewy /kkjk dks
feVkus dh vuqefr ugha nh tk ldrhA
Kamlesh Chanwala vs. Khema @ Khem Chand
& Ors.—2011(3) DNJ (Raj. 1048

Jaipur Development Authority
Act, 1982

Lease deed&&&&&Cancelled without giving
any notice&&&&&Disregard of directions given by
this Court in earlier writ petition&&&&&JDA was di-
rected to decide the representation which was
decided in favour of petitioner&&&&&Held, action
of JDA in making attempt to dispossess the
petitioners is declared illegal.

yht MhM&uksfVl fn;s fcuk jn~n dh x;h&iwoZ
fjV ;kfpdk esa fn;s x;s funsZaÓkksa dh vogsyuk&t;iqj
fodkl izkf/kdj.k dks vH;kosnu fu.khZr djus dk
funsZÓk fn;k x;k tks izkFkhZ ds i{k esa fu.khZr gqvk&fu/kkZ
fjr] t;iqj fodkl izkf/kdj.k }kjk izkFkhZ dks csdCtk
djus dk iz;kl voS/k ?kksf"kr fd;k tkrk gSA
Anukampa Avas Vikas Pvt. Ltd. & Anr. vs. State
of Rajasthan & Anr.—2009(1)Civil Times (Raj.)1
=2008(3) DNJ (Raj.) 1441=2009(3) RLW (Raj.)

2295=2009(1) WLC (Raj.) 332

Secs. 2(8), 54 & 90&Allotment of land
near the sanctuary& Appreciation of& Allotment
was made for development of Mega Tourism
City&Investment of Rs. 400 Crore&Large em-
ployment &Matter was considered by State for
twice times&No violation of any statutory pro-
vision &Held, interference declined, however,
directed to take appropriate steps for demark-
ing the boundaries of sanctuary and reserve
the forest land.

/kkjk 2(8)] 54 o 90&vHk;kj.; ds fudV
Hkwfe dk vkoaVu&foospu&es?kk V~;qfjTe Ókgj ds fodkl
ds fy, vkoaVu fd;k x;k Fkk&400 djksM+ :i;s dk
fuosÓk&o`gr fu;kstu&jkT; }kjk ekeys ij  nks ckj

Jaipur Development Authority Act, 1982&&&&&Sec. 2(8)
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fopkj fd;k x;k&fdlh Hkh vkKkid izko/kku dh
vikyuk ugha&fu/kkZfjr] gLr{ksi ls budkj fd;k ysfdu
vH;kj.; rFkk lajf{kr ou Hkwfe dh lhekvksa dks
fpfUgr djus ds fy, mfpr dne mBkus ds funsZÓk
fn;sA
Mohan Lal Sharma vs. U.O.I.—2009(2) Civil
Times (Raj.) 593=2009(1) DNJ (Raj.) 158

Sec. 17(4)&Map&Approved by JDA&
Single Judge directed to JDA to reconsider
the approval of map&No provision in Sec. 17(4)
for reconsideration by JDA&Held, matter be
kept before State Govt. for approval of Map.

/kkjk 17(4)&uDÓkk&t;iqj fodkl izkf/kdj.k
}kjk vuqeksfnr fd;k x;k&,dy U;k;k/khÓk us uDÓks
ds vuqeksnu ij iquZfopkj djus dk funsZÓk fn;k&t;iqj
fodkl izkf/kdj.k }kjk /kkjk 17(4) ds vUrxZr iquZfopkj
djus dk dksbZ izko/kku ugha&fu/kkZfjr] ekeyk jkT;
ljdkj ds le{k uDÓks ds vuqeksnu gsrq j[kk tk;A
Rajkumar Talaka & Anr. vs. Jaipur Develop-
ment Authority Tribunal & Ors.—2009(3) Civil
Times (Raj.) 1402=2009(2) DNJ (Raj.) 995

Sec. 25(3)&Conversion of land& Con-
version sought for commercial purpose from
agricultural purpose&Excess amount was
charged&Claim of refund&Alternative remedy&
Declined to invoke the powers under Art. 226.

/kkjk 25(3)&Hkwfe dk :ikUrj.k&Ïf"k iz;kstu
ls okf.kfT;d iz;kstu gsrq :ikUrj.k pkgk x;k&vfrfjDr
jkfÓk olwy dh x;h&iqu% yksVkus dk nkok&oSdfYid
mipkj&vuq- 226 ds vUrxZr ÓkfDr;ksa dk iz;ksx
djus ls bUdkj fd;kA
Rajeev Goyal vs. Secy. UDH Govt. of Rajasthan
& Anr.—2010(3) DNJ (Raj.)1528

Sec. 54&&&&&Rajasthan Improvement Trust
(Disposal of Urban Land) Rules, 1974&&&&&Rules
15 & 15-B&&&&&Allotment of land on the ground of
decision taken by Infrastructure Development
& Investment Promotion Board (BIDI)&&&&&BIDI is
a collective body headed by CM&&&&&Decision
taken by BIDI cannot be interfered with un-

less the same is shown to be either lacking in
authority or otherwise based on extraneous
considerations&&&&&Interference declined.

/kkjk 54&jktLFkku lq/kkj U;kl (uxjh; Hkwfe
dk fuLrkj.k) fu;e] 1974&fu;e 15 o 15&[k&vk/
kkjHkwr fodkl ,oa fuosÓk izksUufr e.My (chMh) ds
}kjk fy;s x;s fu.kZ; ds vk/kkj ij vkoaVu&chMh
eq[;eU=h dh v/;{krk okyh izfrfuf/kd fudk; gS
chMh }kjk fy;s x;s fu.kZ; esa rc rd gLr{ksi ugha
fd;k tk ldrk tc rd fd mleas izkf/kdkj dk
vHkko gksa ;k vU; :i ls =qfViw.kZ fopkj.k ij vk/
kkfjr gks&gLr{ksi ls bUdkj fd;kA
Mohan Lal Sharma vs. State of Rajasthan &
Ors.—RLW 2009(1) RJ 185

Secs. 54(B) & 83&Jurisdiction of Tribu-
nal in reference matters&Held, while answer-
ing the reference Tribunal is confined its ju-
risdiction to the reference application and it
cannot go beyond the scope of reference&
Tribunal exceeded its jurisdiction by making
observations on the Paras 13, 14 & 15 along
with the operative part.

/kkjk 54&[k o 83&jsQjsUl ekeyksa esa vf/k
dj.k dk {kS=kf/kdkj&fu/kkZfjr jsQjsUl dk mRrj nsrs
le; vf/kdj.k ds vf/kdkj jsQjsUl vkosnu rd
lhfer gS rFkk ;g jsQjsUl ds foLrkj ls ijs ugha tk
ldrk&vf/kdj.k us fØ;kRed Hkkx ds lkFk iSjk Øekad
13] 14 o 15 esa isz{k.k djds vius {kS=kf/kdkj dk
vfrØe.k fd;k gSA
Kamlender Singh Kurki vs. Jaipur Develop-
ment Authority & Ors.—2010(1)DNJ(Raj.) 379

=2010(2) CDR (Raj.) 1005

Jurisdiction
Dispute arose in Kapasan which is situ-

ated in the jurisdiction of principal seat
Jodhpur&&&&&Held, principal seat at Jodhpur has
jurisdiction to entertain the matter in dispute.

mPp U;k;ky; dh {kS=kf/kdkfjrk&fookn
diklu esa mRiUu gqvk tks eq[; ihB tks/kiqj ds {kS=k

Jurisdiction
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f/kdkj esa gS&fu/kkZfjr] eq[; ihB tks/kiqj dks  fookn
la/kkfjr djus dk {kS=kf/kdkj gSA
Mohd.Harun & Anr. vs. Nissar Ahmed & Ors.—
2008(3) Civil Times (Raj.) 1526= 2008(3) DNJ

(Raj.) 1207=2008(4) RLW (Raj.) 3286

Jurisdiction of principal seat High
Court  at  Jodhpur and Bench Jaipur in  Civil
or  Criminal side appeals, revisions or mis-
cellaneous petitions &&&&&Held, it would depend
on the subordinate Courts working respec-
tively under the Seat and Bench with bifur-
cated jurisdiction of various revenue districts&&&&&
Cause of action would not be of any signifi-
cance to  determine the territorial jurisdic-
tion of the High Court exercising its  jurisdic-
tion under this category&&&&&Because cause of
action determines the jurisdiction at the ini-
tial stage when civil or criminal Court is ap-
proached.

nhokuh rFkk vkijkf/kd ekeyksa esa vihy]
iqujh{k.k o izdh.kZ ;kfpdkvksa ds fy, tks/kiqj fLFkr
eq[; ihB o [k.M ihB t;iqj dk {kS=kf/kdkj&fu/
kkZfjr] ;g fofHkUu jktLo ftyksa esa dk;Zjr v/khuLFk
U;k;ky;ksa ij eq[; ihB tks/kiqj rFkk [k.M ihB t;iqj
dks laforfjr {kS=kf/kdkj ij fuHkZj djsxk&bl Js.kh ds
ekeyksa esa mPp U;k;ky; ds  {kS=k f/kdkj ds fu/kkZj.k
gsrq okndj.k egRoiw.kZ ugha gksxk&D;ksa fd okn gsrqd
izkjfEHkd Lrj ij gh tc fd flfoy ;k vkijkf/kd
U;k;ky; ds le; ekeyk mixr gqvk Fkk] {kS=kf/kdkj
dk fu/kkZj.k dj nsrk gSA
Arun Kumar Gupta vs. State of Rajasthan  &
Anr.—2010(2)CJ(Cri.) (Raj.)  682=2010(1)Cr.LR

(Raj.)544=2010(2)RLW(Raj.)1146=2010(2)WLC

(Raj.) 584

Jurisdiction   of   principal seat High
Court at Jodhpur and Bench Jaipur in civil or
Criminal side appeals, revisions or miscella-
neous petitions &&&&&Held, it would depend on
the subordinate Courts working respectively
under the Seat and Bench with bifurcated
jurisdiction of various revenue districts&&&&&Cause
of action would not be of any significance to

determine the territorial jurisdiction of the
High Court exercising its  jurisdictions under
this category&&&&& Because cause of action de-
termines the jurisdiction at the initial stage
when civil or criminal Court is approached.

nhokuh  rFkk  vkijkf/kd ekeyksa esa vihy ]
iqujh{k.k o izdh.kZ  ;kfpdkvksa ds fy,  tks/kiqj fLFkr
eq[; ihB o [k.M ihB t;iqj dk {kS=kf/kdkj&fu/kkZfjr]
;g fofHkUu jktLo ftyksa esa dk;Zjr v/khuLFk U;k;ky;ksa
ij eq[; ihB tks/kiqj rFkk [k.M ihB t;iqj dks
laforfjr {kS=kf/kdkj ij fuHkZj djsxk&bl Js.kh ds
ekeyksa esa mPp U;k;ky; ds {kS=kf/kdkj ds fu/kkZj.k gsrq
okndj.k egRoiw.kZ ugha gksxk&D;ksa fd okn gsrqd
izkjfEHkd Lrj ij gh tc fd flfoy ;k vkijkf/kd
U;k;ky; ds le; ekeyk mixr gqvk Fkk] {kS=kf/kdkj
dk fu/kkZj.k dj nsrk gSA
Arun Kumar Gupta vs. State of Rajasthan &
Anr.—2010(2)ACTC (Raj.) 607

Jurisdiction of High Court at Princi-
pal  Seat  Jodhpur and Bench Jaipur &&&&& Cog-
nizance for the offence u/s. 138 was taken by
the C.J.M. Court Churu&&&&&Misc. Petition against
the order filed at Jaipur&&&&&Subordinate Court
falls within the functionally bifurcated terri-
torial jurisdiction of Principal Seat at Jodh-
pur &&&&&Order can be challenged at Jodhpur.

mPp  U;k;ky;  dh eq[;  ihB tks/k iqj
rFkk [k.M ihB t;iqj dh {kS=h; vf/k dkfjrk&lh-ts-
,e- pq: }kjk /kkjk 138 ds vUrxZr vijk/k ds fy,
izlaKku fy;k x;k&vknsÓk ds fo:¼ izdh.kZ ;kfpdk
t;iqj esa isÓk dh&v/khuLFk U;k;ky; tks/kiqj fLFkr
eq[; ihB dks laforfjr nkf;Ro ds {kS=kf/kdkj ds
vUrxZr vkrk gS&vknsÓk dks tks/kiqj esa pqukSrh nh tk
ldrh gSA
Arun Kumar Gupta vs. State of Rajasthan &
Anr.—2010(2)ACTC (Raj.) 607

Nagotiable Instruments Act, 1881&&&&&Sec.
138 &&&&& Jurisdiction of High Court at Principal
Seat Jodhpur and Bench Jaipur&&&&&Cognizance
for the offence u/s. 138 was taken by the C.J.M.

Jurisdiction
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Court Churu&&&&&Misc. Petition against the order
filed at Jaipur&&&&&Subordinate Court falls within
the functionally bifurcated territorial jurisdic-
tion of Principal Seat at Jodhpur&&&&&Order can
be challenged at Jodhpur.

ijØkE; fy[kr vf/kfu;e] 1881&/kkjk 138&
U;k;ÓkkL=&mPp U;k;ky; dh eq[; ihB tks/kiqj rFkk
[k.M ihB t;iqj dh {kS=h; vf/kdkfjrk&lh-ts-,e-
pq: }kjk /kkjk 138 ds vUrxZr vijk/k ds fy,
izlaKku fy;k x;k&vknsÓk ds fo:¼ izdh.kZ ;kfpdk
t;iqj esa isÓk dh&v/khuLFk U;k;ky; tks/k iqj fLFkr
eq[;  ihB  dks  laforfjr  nkf;Ro  ds {kS=k f/kdkj
ds vUrxZr vkrk gS&vknsÓk dks tks/kiqj esa pqukSrh nh
tk ldrh gSA
Arun Kumar Gupta vs. State of Rajasthan &
Anr.— 2010(2)CJ(Cri.) (Raj.)  682= 2010(1) Cr.LR

(Raj.) 544=2010(2) RLW(Raj.) 1146=2010(2) WLC

(Raj.) 584

Jurisprudence
Investigation–Accused was acquitted

on account of turning hostile of witness–Held,
investigation officer cannot be held respon-
sible for committing faulty investigation.

lk{kh ds i{knzksgh gksus ds dkj.k  vfHk;qDr
nks"keqDr gqvk&fu/kkZfjr]  vUos"k.k vf/kdkjh dks =qfViw.kZ
vUos"k.k ds fy, nk;h ugha Bgjk;k tk ldrk gSA
Mohd. Ishak vs. The State of Rajasthan—

2009(3)CJ(Cri.)(Raj.)1152=2009(3)RCr.D (Raj.)

37=2009(1)Cr.LR (Raj.) 697=2009 WLC (UC) (Raj.)

357

Benefit which has been granted un-

der the law&&&&&Held, it cannot be vested right
and same can be withdrawn by the legisla-
ture by enactment both retrospectively and
prospectively.

U;k;ÓkkL=&fof/k ds vUrxZr fn;k x;k ykHk&
fu/kkZfjr] bls vf/kdkj dh Js.kh esa ugha j[kk tk ldrk
rFkk bls fo/kf;dk }kjk Hkwry{kh ,oa Hkfo";y{kh nksuksa
izdkj ds fo/kk;u }kjk izR;kgfjr fd;k tk ldrk gSA
Kamal Kishore vs. State of Rajasthan—2007CJ

(Rent Control)276=2008 (1)Civ. Times(Raj.)
230=2008(1)RLW(Raj.)192=2008(1) WLC(Raj.)29

Cause of action&&&&&Meaning, scope &

arising out of it&&&&& Discussed in detail.

okn gsrqd&vkÓk;] O;kfIr ,oa bldk mRiUu
gksuk&foLrkj ls ppkZ dhA
State of Raj. & Anr. vs. Smt. Rekha Mahawar
& Ors.—2009(2)ACTC(Raj.) 1033=2010(1)  Civ.

Times 233 = 2009(4) DNJ 1326=2009(4) RLW 3201

Discretionary & mandatory provi-
sions of statute–Obligation of court–Held,
Court must discharge its statutory functions
whether discretionary or mandatory.

U;k;k'kkL=&fo/kk;u ds funsZ'kkRed ,oa
vkKkid izko/kku&U;k;ky; dk nkf;Ro& fu/kkZfjr]
U;k;ky; dks vius oS/kkfud dk;Z dk lEiknu vo';
djuk pkfg;s pkgs og funsZ'kkRed gks ;k vkKkidA
Hanuman Ram vs. State of Rajasthan & Ors.—
2008(1)CJ(Cri.)(Raj.)116 = 2008 (1) RCr.D(Raj.) 7

=2008(1) Cr.LR (Raj.) 10

Function of Court in regard to so-
ciety in criminal trial&&&&& Held, if justice is not

done with the society, its faith in the judiciary
would be shattered&&&&&Victims of offence should
have feelings that justice has not only been
done but also appears to be done&&&&&Judiciary
must balance the interest of individual of the
accused with the interest of victim and soci-
ety.

vkijkf/kd fopkj.k lekt ds lEcU/k esa
U;kf;d rU= ds nkf;Ro & fu/kkZfjr] ;fn lekt ds
lkFk U;k; ugha fd;k tk;sxk rks U;k;rU= ij mldk
foÓokl dk;e ugha jg ldsxk&vijk/k ds ihfM+rksa dks
;g eglwl gksuk pkfg;s fd muds lkFk dsoy U;k;
fd;k gh ugha tk jgk gS cfYd fd;k gqvk izrhr Hkh gks
jgk gS&U;k;ky; dks ihfM+r ds lekt fgr ml O;fDr
tks vijk/k dk vfHk;qDr gS ds O;fDrxr fgr ds lkFk
lUrqyu LFkkfir djuk pkfg;sA
Om Singh @ Kuldeep Singh vs. State of Raja-
sthan —2011(3) CJ(Cri.)(Raj.)1089= 2011 (1)Cr.L.R
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.(Raj.)558=2011(2)WLN(Raj.)225=2011(1)R.Cr.D

.(Raj.)85

Handcuffs–Trial Court passed non-

speaking order–ßßßßßHandcuffs permitted”–No
reason assigned–Order is not sustainable and
set aside and trial Court directed to pass fresh
reasoned order.

gFkdM+h &fopkj.k U;k;ky;  us futhZo vkns'k
ikfjr fd;k&ßgFkdM+hÞ dh vuqefr&dksbZ dkj.k
vfHkfyf[kr ugha fd;k&vkns'k laoguh; ugha gS ,oa
vikLr fd;k ,oa fopkj.k U;k;ky; dks ldkj.k
vkns'k ikfjr djus dk funsZ'k fn;kA
Mukesh Sonthaliya vs. State of Raj.—2009(1)
CJ(Cri.)(Raj.)216

Interlocutory Order&&&&&Of what nature

it will be ?&&&&&Held, an order or judgment which
is given during the progress of an action, but
which does not finally dispose the rights of
the parties will be called interlocutory order&&&&&
In other words&&&&&An interlocutory order is one
which only decides a particular aspect or a
particular issue or a particular matter in pro-
ceeding.

vUroZrhZ vknsÓk&;g fdl izÏfr dk gksrk
gS\&fu/kkZfjr] ,d vknsÓk ;k fu.kZ; tks fdlh dk;Zokgh
dh izxfr ds nkSjku fn;k tkrk gS ysfdu i{kdkjksa ds
vf/kdkjksa dks vfUre :i ls fuLrkfjr ugha djrk gS
vUroZrhZ vknsÓk dgykrk gS&nwljs ÓkCnksa esa&,d vUrZorhZ
vknsÓk og vknsÓk gS tks dk;Zokgh esa dsoy fofÓk"V i{k
;k fofÓk"V fook|d ;k fofÓk"V ekeys dk fu/kkZj.k
djrk gSA
Chandra Pal Singh Choudhary vs. Vijit Singh
& Anr.—2009(2)CJ(Cri.)(Raj.)465=2009(2)

RCr.D(Raj.) 94 =2009(1)Cr.LR (Raj.)560=2009 (1)

RLW(Raj.)693=2009WLC(UC)(Raj.)445=2009

(1)WLN (Raj.) 455

Judicial Discipline &&&&& Judges what-
ever their own views, must follow the deci-
sion of the superior Courts to which they are
judicially subordinate.

U;kf;d vuqÓkklu&U;k;k/khÓk tc Hkh vius
fopkj nfÓkZr djrs gaS] mUgsa mPprj U;k;ky;ksa] ftuds
fd os v/khuLFk gaS ds fu.kZ;ksa dk vuqlj.k djuk
pkfg;sA
Manish Pahadia vs. Smt. Sarrju Bai & Anr.—
2010(1)CJ(Cri.) (Raj.) 392=2010(1) WLC (Raj.) 670

Justice &&&&& Way of rendering &&&&&Held,
justice cannot be rendered with the passion-
ate feelings nor the justice can flow from the
streams of passion and impulses.

U;k;&djus dk rjhdk&fu/kkZfjr] U;k; u rks
vuqxzkfgd Hkkoukvksa ds vk/kkj ij fd;k tk ldrk gS
u gh Hkkoukvksa ;k iszj.kkvksa ls izokfgr gks ldrk gSA
Mahesh Chandra Sharma vs. The State of Raj.—
2008(4)CJ(Cri.)(Raj.)1422

Powers of public prosecutor &&&&&
Whether the District Magistrate or the  Super-
intent  of  police  can order the public  pros-
ecutor  to move  for withdrawal ?&&&&&Held, no&&&&&
Though the District Magistrate may suggest
the public prosecutor that  whether the pros-
ecution shoud be withdrawan or not but Dis-
trict Magistrate cannot command and can only
recommand.

yksd vfHk;kstd dh ÓkfDr;ka&D;k ftyk
eftLVsªV ;k iqfyl v/kh{kd yksd vfHk;kstd dks
ekeys dk izR;kgj.k dk funsZaÓk ns ldrk gS\&fu/kkZfjr]
ugha&;|fi ftyk eftLVSªV yksd vfHk;kstd dks ;g
lq>ko ns ldrk gS fd D;k ekeys dk izR;kgj.k dj
fy;k tkuk pkfg;s ;k ugha ysfdu eftLVsªV vknsÓk ugha
ns ldrk dsoy flQkfjÓk (vuq Ókalk) dj ldrk gSA
Javed Masood & Anr. vs. State of Rajasthan—

2008(2)CJ(Cri.)(Raj.)(DB) 600 =2008(1)Cr.LR (Raj.)

834=2008(2) RLW (Raj.) 1643=2008(3) WLC (Raj.)

88

Professional responsibilies of the
persons adhered with the judicial system

&&&&&Doctor who conducted the post mortem,

derelicated in discharge of duty&&&&&Injuries men-
tioned by him as  sufficient to  cause death,

Jurisprudence
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actually  not found  as shown &&&&& Correspond-
ing  consequencies of injuries not recorded
and precise cause of death not mentioned &&&&&
Pratice depri- ciated, found strong ground for
disciplinary action and advised to State Govt.
to punish him severly&&&&& Medical council also
advised for starting the effective control on
the quality of medical education and train-
ing.

U;kf;d rU= ls tqM+s gq, yksxksa dk O;olkf;d
nkf;Ro&fpfdRld ftlus Óko ijh{k.k fd;k dÙkZO;
ds fuoZgu esa ykijokgh dh&mlds }kjk njÓkk;h xbZ
ße`R;q ds fy, i;kZIrÞ pksVas okfLrfod :i ls oSlh
ugha ik;h xbZ&pksVksa ds vuqxkeh ifj.kkeksa dk mYys[k
ugha fd;k rFkk e`R;q dk Bhd dkj.k nfÓkZr ugha
fd;k&vkpj.k dh HkRlZuk dh] vuqÓkkl ukRed dk;Zokgh
gsrq etcwr vk/kkj ik;k rFkk jkT; ljdkj dks xEHkhjrk
ls nf.Mr djus dh lykg dh&fpfdRlk ifj"kn dks Hkh
fÓk{kk ,oa izfÓk{k.k ij izHkkoh fu;U=.k ds fy, lfØ;
gksus dh lykg nhA
Raju Puri &  Anr. vs. State of Rajasthan —2009
(1)CJ(Cri.)(Raj.)(DB) 359=2009(1)RCr.D (Raj.)420

=2009(1)Cr.LR (Raj.) 368

Proof&&&&&Standard of&&&&& It is not sufficient
for a party to merely claim that a fact exist, it
is important    and    essential that the party
should prove that the fact does exist.
Sukrit Verma & Anr. vs. State of Raj. & Anr.—
2011(3) CJ(Cri.)(Raj.)841=2011 (2)WLN(Raj.)624=

2011(2)RLW(Raj.)1748=2011(2)R.Cr.D.(Raj.)235

Reasons in judicial decisions&&&&&How
nature should be-Held, a reason which re-
duces a provision of law to a nullity can never
be accepted.

U;kf;d fu.kZ;ksa esa dkj.k&fdl izÏfr ds gksus
pkfg;s\&fu/kkZfjr] ,d dkj.k tks fof/k ds izko/kku dks
ÓkwU;rk dh rjQ vxzlj djs] dHkh Lohdkj ugha fd;k
tk ldrkA
Subhash Chand vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)1139=2011(1)Cr.L.R.(Raj.)494 =

2011(1)R.Cr.D.(Raj.)464

Role of police in maintaining the
administration&&&&&Held, the duty of police is to
protect the welfare of the common man by
maintaining law and order and even in do-
ing so, if some force is used, it cannot be cat-
egorized as an offence.

izÓkklfud O;oLFkk cuk;s j[kus esa iqfyl dh
Hkwfedk&fu/kkZfjr] iqfyl dk nkf;Ro gS fd og dkuwu
,oa O;oLFkk dks LFkkfir j[krs gq, vke vkneh ds
dY;k.k dh j{kk djs rFkk ,slk djus esa ;fn dqN cy
Hkh iz;qDr fd;k tkrk gS rks mls vijk/k dh Js.kh esa
ugha j[kk tk ldrk gSA
Shiv Lal Joshi vs. State of Raj. & Anr.—2009(2)
CJ(Cri.)(Raj.)639=2009(1)RCr.D(Raj.)460= 2009(1)

Cr.LR (Raj.) 513

Role of  public  prosecutor &&&&&Dis-

cussed in detail.

yksd vfHk;kstd dh Hkwfedk&foLrkj ls ppkZ
dhA
Javed Masood & Anr. vs. State of Rajasthan—

2008(2)CJ(Cri.)(Raj.)(DB)600=2008(1)Cr.LR (Raj.)

834=2008(2) RLW (Raj.) 1643=2008(3) WLC (Raj.)

88

Juvenile Justice (Care & Pro-
tection of Children) Act, 2001

Age of juvenile&&&&& Determination&&&&&
Way of&&&&&Discussed.

fdÓkksj dh vk;q&ifjdyu dk rjhdk &ppkZ
dhA
In the absence of matriculation certificate or date

of birth certificate from the school first attended

or birth certificate of Municipal or Panchayat, the

medical opinion will be sought and in case, the

exact assessment cannot be done as referred to

above, then the Court or the Board, as the case

may be, give benefit to the child or juvenile by

considering his/her age on lower side within the

margin of one year.

Anil Kumar & Anr. vs. State of Rajasthan —

Juvenile Justice (Care & Protection of Children) Act, 2001
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2009(2)CJ(Cri.)(Raj.)800

Custody of child–Girl aged of 15-1/2
years –FIR for being victim of her for the of-
fence u/ss. 373, 363 & 366–Magistrate directed
to lodge her in Nari Niketan–Petitioner father
sought her custody–She does not want to re-
main with father due to some reasons–Held,
direction given to produce the girl before
Child Welfare Committee and the Committee
shall deal the matter as per provisions of Act.

ckfydk dh vfHkj{kk&15&1@2 o"khZ; yM+dh
&mlds /kkjk 373] 363 o 366 ds vUrxZr vijk/k ls
ihfM+r gksus dh izkFkfedh &eftLVsªV us mls ukjh fudsru
Hkstus dk vkns'k fn;k&izkFkhZ firk us mldh vfHkj{kk
pkgh&og dqN dkj.kksa ls firk ds lkFk tkuk ugha
pkgrh&fu/kkZfjr] ckfydk dks cky dY;k.k lfefr ds
le{k is'k djus dk funsZ'k fn;k rFkk cky dY;k.k
lfefr vf/kfu;e ds  izko /kkuksa ds vuqlkj ekeys esa
dk;Zokgh djsxhA
Jhalu Gayari vs. State of Rajasthan & Anr.—
2009(2)CJ(Cri.)(Raj.)627=2009(1) RCr.D(Raj.) 182

=2009(1) Cr.LR (Raj.) 141

Nature of provisions  &&&&& Discussed.

izko/kkuksa dh izÏfr&ppkZ dhA
Sachin vs. State of Rajasthan—2010(4) CJ(Cri.)
(Raj.)1677

Determination of age of juvenile&&&&&
Question of age of juvenile should be decided
at earliest&&&&&Assigning of long dates is not jus-
tified.

fdÓkksj U;k;&fdÓkksj dh vk;q dk ifjdyu
&fdÓkksj dh vk;q dk izÓu Ókh?kkzfrÓkh?kz fu.khZr fd;k
tkuk pkfg;s&yEch rkjh[ksa nsuk U;k;laxr ugh gSA
Aarif vs. State of Rajasthan—2011(1)CJ(Cri.)
(Raj.)147

Sec. 2(k)&&&&&Age of juvenile&&&&& Determina-
tion &&&&&Way of&&&&&Held, abstract formula cannot
be laid down &&&&&The date of birth is determined
on the basis of material on record and on ap-
preciation of evidence adduced by parties &&&&&

Medical evidence is though very useful yet
not conclusive and should be considered
alongwith other cogent evidence.

/kkjk 2 (ds)&fdÓkksj dh vk;q& ifjdyu
&dk rjhdk&fu/kkZfjr] dksbZ fufÓpr lw= fu/kkZfjr ugha
fd;k tk ldrk&tUe frfFk dk fu/kkZj.k vfHkys[k ij
miyC/k lkexzh rFkk i{kdkjksa }kjk izLrqr dh xbZ lk{;
ds foospu }kjk fd;k tkuk pkfg;s&fpfdRldh; lk{;
;|fi cgqr egRoiw.kZ gS ysfdu fuÓpk;d ugha gS rFkk
vU; Bksl lk{;ksa ds lkFk fopkfjr dh tkuh pkfg;sA
Babloo Pasi vs. State of Jharkhand & Anr.—
2009(1)CJ(Cri.)(Raj.)(SC)13

Sec. 2 (k)–Age of juvenile–Determina-
tion–Court below discarded the certificate of
school and preferrred the opinion of medical
board–Whe- ther proper ?–Held, no–Peti-
tioner was also otherwise juvenile in the
meaning of Sec. 2(k)–Impugned order set
aside.

/kkjk 2(ds)&fd'kksj dh vk;q& fu/kkZj.k &fupys
U;k;ky;ksa us fo|ky; izek.k i= dh mis{kk dh rFkk
fpfdRldh; cksMZ dh jk; dks izkFkfedrk dh&D;k
mfpr gS\& fu/kkZfjr] ugha&izkFkhZ vU;Fkk :i ls Hkh /kkjk
2 (ds) ds vFkZ esa fd'kksj Fkk&fookfnr vkns'k vikLr
fd;kA
Surendra Kumar vs. State of Rajasthan —2009
(1)CJ(Cri.)(Raj.)165

Sec. 2 (k)&&&&& Determination of age of
juvenile&&&&&Entry of voter list produced regard-
ing the age of accused&&&&& No evidence to show
that on what material, the entry in the voter
list was made&&&&& Mere prodcution of a copy of
voter list was not sufficient to prove the age
of accused&&&&&Matter remitted back for re-deter-
mine the age of accused.

/kkjk 2(ds)&fdÓkksj dh vk;q dk ifjdyu &
vfHk;qDr dh vk;q ds lEcU/k esa oksVj fyLV dh
izfof"V isÓk dh&;g nfÓkZr djus ds fy, dksbZ lk{;
ugha fd fdl lkexzh ds vk/kkj ij oksVj fyLV esa
izfof"V dh xbZ Fkh&dsoy oksVj fyLV isÓk djuk

Juvenile Justice (Care & Protection of Children) Act, 2001&&&&&Sec. 2(k)
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vfHk;qDr dh vk;q dks izekf.kr djus gsrq i;kZIr ugha
Fkk&vfHk;qDr dh vk;q dk iquZfu/kkZj.k djus gsrq ekeyk
izfriszf"kr fd;kA
Babloo Pasi vs. State of Jharkhand & Anr—

2009(1)CJ(Cri.)(Raj.)13

Sec. 2(k)–Juvenility of accused –Rel-
evant date for determination of age–Held, age
of delinquent is to be seen at the time of com-
mission of offence.

/kkjk 2(ds)& vfHk;qDr dk dS'kks;Z& vk;q ds
ifjdyu dh lqlaxr frfFk& fu/kkZfjr vipkjh dh vk;q
vijk/k dks dkfjr djus ds fnu ns[kh tkuh pkfg;sA
Arjun @ Gogi vs. State of Rajasthan—2009(1)
CJ(Cri.)(Raj.)292

Sec. 2(k)&&&&&Juvenility of accused &&&&& Claim
of&&&&&Two views possible on the evidence  avail-
able &&&&& Held,  Court should lean in favour of
holding the offender  to be a  juvenile  in
boarder line.

/kkjk 2(ds)&vfHk;qDr dk dSÓkks;Z&dk nkok&
miyC/k lk{;ksa ds vk/kkj ij nks er lEHko&fu/kkZfjr]
lhek js[kk ds ekeyksa esa U;k;ky;  dk  >qdko  vi
jk/kh ds fdÓkksj gksus ds i{k esa gksuk pkfg;sA
Hari Ram vs. State of Rajasthan & Ors.—2009
(2)CJ(Cri.)(Raj.)530

Sec. 2 (k)&Question of juvenility of
accused&Both the medical & documentary evi-
dence available on record&Discrepencies re-
garding the date of birth between both the
evidence& Court belows held the documen-
tary evidence i.e. schoolar register and mark
sheet more authentic & reliable&Whether any
error committed? &Held, no&Medical evidence
can be  looked  into &  relied upon  only where
the school record is not genuine or is doubt-
ful.

/kkjk 2 (ds)&vfHk;qDr  ds dSÓkks;Z  dk izÓu
&vfHkys[k  ij  nLrkost ,oa fpfdRldh; nksuksa lk{;
ekStwn&nksuksa lk{;ksa ds  e/; tUe frfFk ds lEcU/k  esa
fojks/kk Hkk"k & fupys U;k;ky;ksa us nLrkosth lk{;

Ldkyj jftLVj o vad rkfydk dks vf/kd vf/kÏr
,oa foÓoluh; ekuk&D;k dksbZ =qfV dkfjr dh xbZ\&
fu/kkZfjr] ugha&fpfdRldh; lk{; dks rHkh ns[kk ,oa
ml ij foÓokl fd;k tk ldrk gS tc fo|ky;
vfHkys[k ugha gks ;k lafnX/k gksA
Mohd. Idris vs. State—2007(2)CJ( Cri.)(Raj.) 516
=2007(2)RCC(Raj.)580=2007(2)RLW (Raj.)913

Sec. 2(k)&Arms Act, 1959&Sec. 3/25&
Murder&Conviction &  Appellant P fired  on
deceased& He  was  Juvenile  on the date of
incident& Appellant N was not armed&No overt
act comm itted by him&He also not named in
FIR &Held, conviction of P maint- ained,
however, sentence set aside & Appell ant N
acquitted from the charge of offence u/s 302/
34.

/kkjk 2(ds)&vk;q/k vf/kfu;e]1959&/kkjk 3@25
&gR;k&nks"kflf¼&vihykFkhZ ih us èrd ij Qk;j fd;k
&og ?kVuk ds fnu fdÓkksj Fkk& vihykFkhZ ,u gfFk;kj
;qDr ugha Fkk& mlds }kjk dksbZ vfrÏR; ugha fd;k
x;k&mls izFke lwPkuk fjiksZV esa Hkh ukfer ugha fd;k
x;k&fu/kkZfjr] ih dh nks"kflf¼ iq"V dh ysfdu n.MknsÓk
vikLr fd;k&vihykFkhZ ,u  dks  /kkjk 302@34 ds
vkjksiksa ls eqDr fd;kA
Pooran vs. State of Rajasthan—2007(1) CJ

(Cri)(Raj.)(DB)434=2007(2)RLW (Raj.)1311 =2007

(1)Cr.LR(Raj.)338 =2007(2) WLC(Raj.)89= 2007(2)

RCr.D(Raj.) 55

Secs. 2(k) & 7-A&&&&&Question of juvenility
of accused&&&&&Accused filed affidavit alongwith
secondary school certificate for declaring
himself as juvenile&&&&&No   inquiry   made  by
trial Court on this and matter fixed for pro-
ducing the evidence&&&&&Provisions of Sec. 7-A
not  complied &&&&&Held, trial Court committed
illegality in not committing inquiry-Impugned
order set aside and trial Court directed to
record the findings on the point of juvenility
of accused.

/kkjk 2(ds) o 7&d&vfHk;qDr ds dsÓkksZ;
dk izÓu&vfHk;qDr us ek/;fed ijh{kk izek.k i= ds
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lkFk ÓkiFk  i= Lo;a dks fdÓkksj ?kksf"kr djus gsrq isÓk
fd;k&fopkj.k U;k;ky; }kjk bl ij dksbZ tkap ugha
dh xbZ rFkk ekeyk lk{; isÓk djus gsrq fufÓpr
fd;k& /kkjk 7&d ds izko/kkuksa  dh  ikyuk  ugha dh
& fu/kkZfjr]  fopkj.k  U;k;ky;  us tkap ugha djus esa
voS/kkfudrk dh gS&fookfnr vknsÓk vikLr fd;k
rFkk fopkj.k U;k;ky; dks vfHk;qDr ds dsÓkksZ; ds
fcUnq ij fu"d"kZ vfHkfyf[kr djus dk funsZÓk fn;kA
Khem Chand  vs. State of Rajasthan—2008(2)
CJ(Cri.)(Raj.)443=2008(1)Cr.LR (Raj.) 595

Secs. 2(k) & 49–Code of Criminal Pro-
cedure, 1973–Secs. 482 & 27–Determination
of age of juvenile–Certificate of date of birth
as schooler register  produced  by petitioner
–Trial court not considered it on the ground
that it was issued by private school–Propri-
ety–Held, school certificate has more proba-
tive value & trial Court was not just in deny-
ing to believe it–Accused was aged of 16 years
& 9 months on the date of incident hence trial
Court directed to transfer the case to Juve-
nile Board.

/kkjk 2 (+ds) o 49&n.M izfØ;k lafgrk] 1973
&/kkjk 482 o 27&fd'kksj dh vk;q dk  fu/kkZj.k&izkFkhZ
}kjk fo|kFkhZ iaftdk ds :i esa tUe dk izek.k i= is'k
fd;k x;k & fopkj.k U;k;ky; us bls bl vk/kkj ij
fopkfjr ugha fd;k fd ;g futh fo|ky; }kjk tkjh
fd;k x;k Fkk&vkSfpR;& fu/kkZfjr] fo|ky;h izek.ki=
vis{kkd̀r vf/kd egRo j[krk gS rFkk fopkj.k U;k;ky;
bl ij vfo'okl  djus  esa U;k;laxr ugha Fkk&
vfHk;qDr 16 o"kZ 9 ekg dh vk;q dk Fkk vr% fopkj.k
U;k;ky; dks ekeyk fd'kksj e.My dks LFkkukUrfjr
djus dk funsZ'k fn;kA
Jawari Lal Bhati vs. State of Raj.—2006(1)CJ
(Cri.)(Raj.)379=2006(1)Cr.LR(Raj.) 536=2006

(3)RDD(Raj.)1371

Secs. 2 (k) & 49–Question of juvenility
of accused–Contradiction between documen-
tary & medical evidence–As per medical opin-
ion, petitioner was aged of 19 years at the

time of incident–He alleged his age 19 years
in arrest memo–His father accepted that he
not filled the school form –He failed to prove
the date of birth pleaded by him–Held, trial
Court was just in rejecting the application for
treating as juvenile.

/kkjk 2 (ds) o 49&vfHk;qDr ds dS'kks;Z dk
iz'u&nLrkosth ,oa fpfdRldh; lk{; esa fojks/kkHkk"k
& fpfdRldh; jk; ds vuqlkj izkFkhZ ?kVuk ds fnu 19
o"kZ dk Fkk&mlus fxj¶rkjh eheks esa viuh vk;q 19 o"kZ
crk;h &mlds  firk us  Lohdkj fd;k fd mlus
fon~;ky; vkosnu Lo; ugha Hkjk Fkk&og vius }kjk
crk;h tUefrfFk dks izekf.kr djus esa vlQy jgk &
fu/kkZfjr] fopkj.k U;k;ky; fd'kksj ekuus ds fy, is'k
fd;s x;s vkosnu dks [kkfjt djus esa U;k;laxr FkkA
Lukman Khan vs. State of Rajasthan & Anr.—

2007(4)CJ(Cri)(Raj.)1572=2007(2)R Cr.D(Raj.)395

Secs. 7 & 49&&&&& Juvenility of accused&&&&&
Contradiction in school record&&&&&Held, medical
report was rightly relied on be Court below.

/kkjk 7 o 49& vfHk;qDr dk dSÓkkZ;&Ldwy
vfHkys[k esa fojks/kkHkk"k&fu/kkZfjr] fupys U;k;ky;ksa
}kjk fpfdRldh; lk{; ij lgh foÓokl fd;k x;k
FkkA
Lakhi Lal Bairwa vs. State of Rajasthan & Anr.—
2011(3) CJ(Cri.)(Raj.)983=2011 (2)WLN(Raj.)617=

2011(2)R.Cr.D.(Raj.)513

Sec. 7-A (Inserted by the Ame ndment
of Year 2006)&&&&&Scope of Section&&&&& Stated.

/kkjk 7&d (o"kZ  2006 ds laÓkks/ku }kjk
vUrZfo"V)&/kkjk dh O;kfIr&crk;h xbZA
Khem Chand  vs. State of Rajasthan—2008(2)
CJ(Cri.)(Raj.)443=2008(1) Cr.LR (Raj.) 595

-x-x-x-

Legal Aspects of Sec. 12
Sec. 12&&&&&Bail to juvenile &&&&& Relevant

consideration&&&&&Three circumstances &&&&&Stated.

/kkjk 12&fdÓkksj dks tekur&lqlaxr fopkj&
rhu ifjfLFkfr;k¡&crk;hA

Juvenile Justice (Care & Protection of Children) Act, 2001&&&&&Sec. 12



572

Om Singh @ Kuldeep Singh vs. State of Raja-
sthan  —2011(3) CJ(Cri.)(Raj.)1089= 2011(1)

Cr.L.R.(Raj.)558=2011(2)WLN(Raj.)225=2011(1)

R.Cr.D.(Raj.)85

Sec. 12&&&&&Bail to juvenile&&&&&Relevant con-
sideration for granting&&&&&Held, gravity of offence
cannot be a ground for rejecting the bail to a
juvenile.

/kkjk 12& fdÓkksj dks tekur iznku djus gsrq
lqlaxr fopkj.kh;rk&fu/kkZfjr] vijk/k dh rhozrk fdÓkksj
dks tekur ls bUdkj djus ds fy, vk/kkj ugha gks
ldrhA
Santosh @ Dholiya vs. State of Rajasthan—

2011(1) CJ(Cri.) (Raj.)219=2011 (1)RLW(Raj.)396

Sec. 12&&&&&Bail to juvenile&&&&&When can be
declined ?&&&&&Only when it comes out that re-
lease is likely to bring him into association
with any known criminal or expose him to
moral, physical or phychological danger or
that his release would defeat the justice.

/kkjk 12&fdÓkksj dks tekur&dc bUdkj fd;k
tk ldrk gS\&dsoy rc tc ;g ekeyk lkeus vk;s
fd mldh fueqZfDr mls fdlh Kkr vijk/kh ds lEidZ
esa vkus ;k Lo;a dks uSfrd] Ókkjhfjd ;k ekufld :i
ls ladV esa Mkyus dh vkaÓkdk gS ;k mldh fueqZfDr ls
U;k; dh gkj gksxhA
Mahesh Kumar Saini vs. State of Rajasthan—

2010(2)CJ(Cri.)(Raj.)714= 2010 (1) RAF(Raj.)302

Sec. 12 – Bail to  juvenile –When can
be declined ?–Held, gravity of offence is not
much relevant–Bail can be declined if Court
comes to conclusion that releasing on bail
will be likely to being him into association
with any known criminal or expose him to
moral, physical or psychological danger or
that his release would defeat the ends of jus-
tice.

/kkjk 12&fd'kksj dks tekur&dc badkj fd;k
tk ldrk gS \&fu/kkZfjr] vi jk/k dh rhozrk lqlaxr
ugha gS&tekur ls badkj fd;k tk ldrk gS] ;fn

U;k;ky; bl fu"d"kZ ij igqaps fd tekur ij fueqZDr
djuk mls Kkr vijkf/k;ksa dh laxr esa ;k mls uSfrd]
'kkjhfjd ;k ekufld [krjs dh fLFkfr esa Mky nsxk ;k
mldh fueqZfDr U;k; dh gkj gksxhA
Arjun @ Gogi vs. State of Rajasthan—2009(1)
CJ(Cri.)(Raj.)292

Sec. 12&&&&&Bail to juvenile accused &&&&&
While may be denied&&&&&Held, if it is shown by
evidence that if he is released on bail, there
appears reasonable ground for believing that
the release of delinquant juvenile is likely to
bring him into association with any known
criminal or expose him into moral, physical,
or phychological danger or that his release
would defeat the ends of justice&&&&&Section 12
is special provision injucting the courts from
refusing bail to delinquent juvenile &&&&&Merits
or nature of offence has no relevancy, at the
time of granting bail.

/kkjk 12&fdÓkksj vfHk;qDr dks tekur& dc
bUdkj fd;k tk ldrk gS&fu/kkZfjr] ;fn lk{;ksa ds }kjk
;g nfÓkZr fd;k tkrk gS fd  ;fn  vipkjh ckyd
tekur ij NksM+k tkrk gs rks mlds fdlh  Kkr  vi
jk/kh ds lEidZ esa vkus ;k uSfrd] Ókkjhfjd ;k
euksoSKkfud :i ls Lo;a dks ladV esa Mkyus dh
vkaÓkdk gS ;k U;k; ds foQy gksus dh vkaÓkdk gS&/kkjk
12 U;k;ky; dks cky vipkjh  dks tekur iznku
djus ls bUdkj djus dh fopkj /kkjk dks jksdus okyk
fofÓk"V izko/kku gS&tekur iznku djrs le; ekeys
ds xq.kkoxq.k ;k vijk/k dh izÏfr lqlaxr ugha gSA
Dinesh  vs. State of Rajasthan—2007(3)CJ
(Cri.)(Raj.)1186

Sec. 12&&&&&Bail to a Jurenile offender

&&&&&When can be refused&&&&& Stated.

/kkjk 12&fdÓkksj vijk/kh dks tekur &ls
dc bUdkj fd;k tk ldrk gS\&crk;k x;kA
It is clear that a delinquent juvenile ordinarily has

to be released on bail irrespective of nature of

offence alleged to have been committed by him,

unless it is shown by evidence that if he is re-
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leased on bail, there appear reasonable grounds

for believing that the release of delinquent juve-

nile is likely to bring him into association with any

known criminal or expose him to moral, physical

or psychological danger or that his release would

defeat the ends of justice.

Jagdish Prasad vs. State of Rajasthan—2007(3)
CJ (Cri)(Raj.)1049

Sec. 12  &&&&&  Interpretion of provision&&&&&
Held, the word used “shall” is mandatory and
provides non obstante clause.

/kkjk 12&çko/kku dk fuoZpu&fu/kkZfjr] iz;qDr
fd;k x;k ÓkCn ßdjsxkÞ vkKkid gS rFkk O;kfIr [k.M
dk çko/kku djrk gSA
Mahendra Singh vs. State of Rajasthan—2011(1)
CJ(Cri.) (Raj.)45

Sec. 12 &&&&& Interpretation of provision&&&&&
Held, the word used “shall” is mandatory and
provides non-obstante clause.

/kkjk 12&çko/kku dk fuoZpu&fu/kkZfjr] ç;qDr
ÓkCn ßdjsxkÞ vkKkid gS rFkk O;kfIr [k.M dk çko/
kku djrk gSA
Santosh @ Dholiya vs. State of Rajasthan.—
2011(1) CJ(Cri.) (Raj.)219=2011 (1)RLW(Raj.)396

Sec. 12&&&&&Nature of provision&&&&& Expres-
sion “but he shall not be released” &&&&&Expres-
sion clearly shows that the Sec. 12 is not man-
datory in nature.

/kkjk 12& izko/kku dh izÏfr&vfHkO;fDr
“ysfdu mls fueqZDr ugha fd;k tk;sxk”&vfHkO;fDr
Li"V :i ls nfÓkZr djrh gS fd /kkjk 12 vkKkid
izÏfr dh ugha gSA
Sonu vs. State of Rajasthan—2011(3) CJ(Cri.)
(Raj.) 850=2011(1)Cr.L.R.(Raj.)1055= 2011(2)WLN

( Raj.)640=2011(2)R.Cr.D.(Raj.)65

Sec. 12 & & & & &  Nature and scope of Sec-
tion &&&&&Held, Section has non-obstante clause
and has a mandatory effect for granting the
bail to a juvenile &&&&&Gravity of  offence is  not
respective &&&&&Bail can be declined only if there
appears reasonable ground for believing that

the release is likely to bring him into associa-
tion with any known criminal or expose him
to moral, physical or phychological danger
or that his release would defeat the ends of
jusitce.

/kkjk 12&/kkjk dh çÏfr ,oa ç;ksT;rk&fu/kkZ
fjr] /kkjk esa O;kfIr [k.M lekosfÓkr gS rFkk vkKkid
çHkko j[krk gS&fdÓkksj dks tekur iznku djus gsrq
vijk/k dh rhozrk laxr ugha gS&tekur ls bUdkj
dsoy rHkh fd;k tk ldrk gS tc ;g foÓokl djus
dk ;qfDr;qDr vk/kkj fo|eku gks fd fueqZfDr ds }kjk
mls Kkr vijkf/k;ksa ds lEidZ esa vkus ;k Lo;a dks
uSfrd] Ókkjhfjd ;k euksoSKkfud [krjs esa Mkyus dh
lEHkkouk gS ;k mldh fueqZfDr ls U;k; dh gkj gksxhA
Sachin vs. State of Rajasthan—2010(4) CJ(Cri.)
(Raj.)1677

Sec. 12&&&&& Nature  & Scope of Section&&&&&
Stated.

/kkjk 12& /kkjk dh  izÏfr  ,oa O;kfIr&dgh
xbZA
Section 12 of the Act is a special provision

injucting the courts from refusing bail to a delin-

quent juvenile except for the reasons stated in the

section itself, i.e. if he be so released there are

reasonable grounds for believing that he will come

into association with any known criminal or ex-

pose him to moral, physical or psychological dan-

ger or that his release would defeat the ends of

justice.

At the time of consideration of bail under Section

12 of the Act, the merit or nature of offence has

no relevancy. The language of Section 12 of the

Act, using the word “shall” is mandatory in nature

and providing non-obstante clause by using the

expression “notwithstanding anything contained in

the Code of Criminal Procedure, 1973 ( 2 of 1974)

or any other law for the time-being in force be

released on bail” shows the intention of the Legis-

lature to grant bail to the delinquent juvenile of-

fender by releasing him on bail who is arrested or

produced before a Court; however, with exception

to release him on bail if there are reasonable

grounds for believing that his release is likely to
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bring him into association with any known crimi-

nal or expose him to moral, physical or psycho-

logical danger or that his release would defeat the

ends of justice. It is for the prosecution to bring

on record such material while opposing the bail

and to make out any of the grounds provided in

this Section which may persuade the court not to

release the juvenile on bail.

Jagdish Prasad vs. State of Rajasthan— 2007(3)

CJ (Cri)(Raj.)1049

Sec. 12&&&&& Scope&&&&& Discussed.

/kkjk 12&O;kfIr&ppkZ dhA
Sunder Singh vs. State of Rajasthan—2011(1)
CJ(Cri.) (Raj.)209

Sec. 12&&&&&Scope for declining the bail
to juvenile&&&&&Held, bail can be declined only if
the case of juvenile falls within three excep-
tions of Sec. 12(1)&&&&&Moral turpitude behind the
crime and  heinous nature of offence is not
sufficient to reject the bail.

/kkjk 12&fdÓkksj dks tekur ls bUdkj djus
dh O;kfIr&fu/kkZfjr] tekur ls bUdkj dsoy rHkh
fd;k tk ldrk gS tc fdÓkksj dk ekeyk /kkjk 12(1)
ds rhu vioknksa esa vkrk gks&dsoy vijk/k dh v/
kerk o t?kU;rk tekur [kkfjt djus gsrq vk/kkj ugha
gSA
Chunna Ram @ Chunnilal vs. State of Raja-
sthan —2011(2) CJ(Cri.)(Raj.)502=2011 (1)Cr.L.R.

(Raj.)422

Sec. 12&&&&& Scope&&&&&Discussed.

/kkjk 12&O;kfIr&ppkZ dhA
Amandeep Singh @ Amna vs. State of Rajas-
than & Anr.—2011(3) CJ(Cri.)(Raj.) 912= 2011

(1)Cr.L.R.(Raj.)895=2011(1)WLN(Raj.)524=2011(1)

R.Cr.D .(Raj.)487

Sec. 12 &&&&& Scope &&&&& discussed.

/kkjk 12&O;kfIr&ppkZ dhA/kkjk 12&O;kfIr&ppkZ dhA/kkjk 12&O;kfIr&ppkZ dhA/kkjk 12&O;kfIr&ppkZ dhA/kkjk 12&O;kfIr&ppkZ dhA
Mohd. Arif vs. State of Anr.—2011(2)CJ(Cri.)
(Raj.)764=2011(2)R.Cr.D.(Raj.)399=2011 (1)Cr.L.R.

(Raj.)377=2011(1)WLN(Raj.)375

Sec. 12&&&&& Scope&&&&&It is not a universal
principle that in every case the juvenile has
a right to be released on bail&&&&&If reasonable
grounds exists for the Court to believe that
the release is likely to bring the juvenile into
association with any known criminal or ex-
pose him to moral or physical or psychologi-
cal danger or his release would defeat the
ends of justice, Court can be justified in de-
nying the benefit of bail.

/kkjk 12&O;kfIr&;g dksbZ lkoZHkksfed  fl¼kUr
ugha gS  fd  izR;sd ekeys esa fdÓkksj dks tekur ij
NksMs tkus dk vf/kdkj gS&;fn U;k;ky; ds fy, ;g
foÓokl djus ds ;qfDr;qDr vk/kkj fo|eku gSa fd
fdÓkksj ds fdlh Kkr vijk/kh ds lEidZ esa vkus dh
vkaÓkdk gS ;k Lo;a dks uSfrd HkkSfrd ;k euksoSKkfud
ladV esa Mkyus dk Hk; gS ;k mldh fueqZfDr ls U;k;
dh gkj gksxh rks U;k;ky; tekur ls bUdkj djus esa
U;k;laxr gks ldrk gSA
Ashok Chauhan & Anr. vs. State of Rajasthan—

2010(1)CJ(Cri.) (Raj.)30= 2010(2) WLC (Raj.) 220

Case Laws
Sec. 12–Bail to juvenile–Declined by

Juvenile Board as well as appellate Court on
the grounds that nature of offence was seri-
ous and accused has crossed the age of 18
years during the proceedings–Whether just
?–Held, no–Bail granted.

/kkjk 12&fd'kksj dks tekur&fd'kksj e.My
rFkk vihyh; U;k;ky; }kjk bl vk/kkj ij badkj
fd;k fd vijk/k dh izd̀fr xaHkhj Fkh rFkk og dk;Zokgh
ds nkSjku 18 o"kZ dh vk;q ikj dj pqdk gS&D;k
U;k;laxr gS\&fu/kkZfjr] ugha&tekur iznku dhA
Arjun @ Gogi vs. State of Rajasthan—2009(1)
CJ(Cri.)(Raj.)292

Sec. 12&&&&&Bail to juvenile&&&&&Declined&&&&&
Allegation of offence u/s. 302&&&&&Release was de-
clined on the ground of heinous nature of
offence&&&&&Mere apprehension&&&&&Mandatory pro-
visions of Sec. 12 were ignored&&&&&Held, peti-
tioner is entitled to be released on bail.
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/kkjk 12&fdÓkksj dks tekur& bUdkj fd;k&
/kkjk 302 ds vUrxZr vijk/k ds vkjksi&vijk/k dh
xEHkhj izÏfr ds vk/kkj ij fueqZfDr ls bUdkj fd;k
x;k&dsoy vkÓkadk&/kkjk 12 ds vkKkid izko/kkuksa
dh mis{kk dh x;h&fu/kkZfjr] izkFkhZ tekur ij fueqZDr
fd;s tkus dk gdnkj gSA
Amit Kumar vs. The State of Rajasthan—2011(2)
CJ(Cri.)(Raj.)826=2011(2)R.Cr.D.(Raj.)453 =

2011(1)Cr.L.R.(Raj.)803

Sec. 12&&&&&Bail to juvenile&&&&& Declined on
the ground that the offence committed is u/s.
376 &&&&&Whether legal ?&&&&&Held, no&&&&&Bail can be
refused only if the case falls within the ex-
ceptions of Sec. 12 of Act and not on the mer-
its of case.

/kkjk 12&fdÓkksj dks dkfjr vijk/k ds /kkjk
376 ds vUrxZr gksus ds vk/kkj ij tekur ls bUdkj
fd;k x;k&D;k oS/kkfud gS\&fu/kkZfjr] ugha&tekur
ls bUdkj dsoy rHkh fd;k tk ldrk gS] ;fn ekeyk
vf/k fu;e dh /kkjk 12 ds vioknksa ds vUrxZr vkrk
gks u  fd  ekeys ds  xq.kkoxq.k ds  vk/kkj ijA
Dalveer Singh vs. State of Rajasthan—2010(3)
CJ(Cri.) (Raj.)953

Sec. 12&&&&&Bail to juvenile&&&&&No active role
of petitioner&&&&&No case is made out for denying
the benefit of bail&&&&&Bail granted.

/kkjk 12&fdÓkksj dks tekur&izkFkhZ dh dksbZ
lfØ; Hkwfedk ugha&tekur ds ykHk ls bUdkj djus
gsrq dksbZ ekeyk ugha&tekur Lohdkj dhA
Mahesh Kumar Sharma vs. State of Rajasthan
& Anr.—2009(2)CJ(Cri.) (Raj.)805=2010(1) RAF

(Raj.)302

Sec. 12&&&&&Bail to juvenile&&&&& Application
for&&&&&Dismissed by trial Court as well as appel-
late Court&&&&& Justification &&&&&Held, bail may be
denied if release of juvenile is likely to come
into association with any known criminal or
expose himself to moral, physical or psycho-
logical danger or the ends of justice would
be defeated&&&&&No such evidence on record&&&&&

Held, petitioner be released on bail.

/kkjk 12&fdÓkksj dks tekur&ds fy, vkosnu&
fopkj.k U;k;ky; ,oa vihyh; U;k;ky; }kjk [kkfjt
dh xbZ&U;k;laxrrk&fu/kkZfjr] fdÓkksj dks tekur ls
bUdkj fd;k tk ldrk gS ;fn mlds fdlh Kkr
vijk/kh dh laxfr esa iM+us] Lo;a dks uSfrd] Ókkjhfjd
;k ekufld [krjs esa iM+us dh vkaÓkdk gks ;k U;k; dh
foQyrk dh lEHkkouk gks&lk{; ij ,slk dksbZ vfHkys[k
ugha&fu/kkZfjr] izkFkhZ dks tekur ij NksM+k tkosA
Jagdish Prasad vs. State of Rajasthan—
2007(3)CJ(Cri)(Raj.)1049

Sec. 12&&&&&Bail to juvenile&&&&& Declined on
the ground that allegations are serious &&&&&
Whether  the reason shown by lower courts
is appropriate? &&&&&Held, no&&&&&Impugned orders
of courts below set aside.
Dinesh  vs. State of Rajasthan—2007(3)CJ
(Cri)(Raj.)1186

Sec. 12&&&&&Bail to juvenile&&&&&Offence u/s.
NDPS Act&&&&&Bail was declined on the ground
of apprehe- nsion&&&&&Provisions of Sec. 12 are
mandatory in nature&&&&&Held, order impugned
set aside and bail granted.

/kkjk 12&fdÓkksj dks tekur&Lokid vkS"kf/k
,oa eu% çHkkoh inkFkZ vf/kfu;e  ds vUrxZr  vi
jk/k&vkaÓkdk ds vk/kkj ij tekur ls bUdkj fd;k&
/kkjk 12 ds çko/kku vkKkid çÏfr ds gSa&fu/kkZfjr]
fookfnr vknsÓk vikLr fd;k o tekur iznku dhA
Sunder Singh vs. State of Rajasthan—2011(1)
CJ(Cri.) (Raj.)209

Sec. 12&&&&&Bail to juvenile&&&&&Declined&&&&&
Justification&&&&&No exceptional circumstance&&&&&
Held, order impugned set aside and bail
granted.

/kkjk 12&fdÓkksj dks tekur&bUdkj dh x;h&
U;k;laxrrk&dksbZ vioknkRed ifjfLFkfr ugha&fu/kkZfjr]
fookfnr vknsÓk vikLr fd;k o tekur iznku dhA
Jeevan Shanker vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)1122
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Sec. 12 &&&&& Bail to juvenile&&&&& Declined&&&&&
Justification&&&&&Mere mentioning that the juve-
nile is likely to come in connect with known
criminals&&&&&No material on record in regard to
the findings&&&&&Provision is mandatory&&&&&Bail
granted.

/kkjk 12&fdÓkksj dks tekur&bUdkj fd;k&
U;k;laxrrk&dsoy ;g nfÓkZr djuk fd fdÓkksj ds
Kkr vijkf/k;ksa ds lEiZd esa vkus dh LkEHkkouk
gS&fu"d"kksZa ds lEcU/k esa vfHkys[k ij dksbZ lkexzh
ugha&izko/kku vkKkid gaS&tekur iznku dhA
Santosh @ Dholiya vs. State of Rajasthan—

2011(1) CJ(Cri.) (Raj.)219=2011(1) RLW(Raj.)396

Sec. 12–Code of Criminal Procedure,
1973–Sec. 438–Scheduled Caste & Scheduled
Tribes (Prevention of Atrocities) Act, 1989–Sec.
18–Applicability of Sec. 18 in the cases where
offence is committed by juvenile accused–
View of Sessions Judge that application u/s
438 Cr.P.C. was not maintainable in view of
Sec. 18 of SC/ST Act, because the offence was
registered u/s. 3 (1)(XI) of SC/ST Act alongwith
Secs. 341 &  354 IPC–Validity –Held, Act of
2001 is later      legislation than the Act of 1989–
Hence Sec. 12 of Act of 2001 has overriding
effect on Sec. 18 of SC/ST Act–Matter re-
manded back for considering the juvenility
of accused and deal the application u/s. 12 of
Act of 2001 if accused is found juvenile.

/kkjk 12&n.M izfØ;k lafgrk] 1973& /kkjk
438&vuqlwfpr tkfr ,oa tutkfr (vR;kpkj fuokj.k)
vf/kfu;e] 1989&/kkjk 18&fd'kksj vfHk;qDr }kjk fd;s
x;s vijk/k ds ekeyksa esa /kkjk 18 dh iz;ksT;rk&l=
U;k;k/kh'k dk ;g n`f"Vdks.k fd vtk@ttk vf/kfu;e
dh /kkjk 18 ds  n`f"Vxr /kkjk 438 n.M izfØ;k lafgrk
ds vUrxZr vkosnu iks"k.kh; ugha Fkk D;ksafd vijk/k
n.M lafgrk dh /kkjk  341 o 354 ds lfgr vtk@ttk
vf/kfu;e dh /kkjk 3(1)(((((XI))))) ds vUrxZr iathd`r
fd;k x;k Fkk&oS/krk&fu/kkZfjr] 2001 dk vf/kfu;e
1989 ds vf/kfu;e dk i'pkrorhZ fo/kk;u gS & vr%
2001 ds vf/kfu;e dh /kkjk 12 1989 ds vf/kfu;e

dh /kkjk 18 ij v/;kjksgh izHkko j[krh gS&ekeyk
vfHk;qDr ds dS'kksZ; dk foospu djus ,oa vfHk;qDr
ds fd'kksj ik;s tkus ij /kkjk 12 ds vUrxZr vkosnu
ij fopkj djus gsrq izfrizsf"kr fd;kA
Tara Chand vs. State of Rajasthan—2007(3)CJ
(Cri)(Raj.)1244=2007(4)WLC(Raj.)208=2007(2)

Cr.LR(Raj.)1179=2007(3)RCC(Raj.)912

Sec. 12&&&&& NDPS Act, 1985&&&&&Sec. 8/15&&&&&
Bail to juvenile&&&&&Recovery of contraband in
commercial quantity&&&&&Bail was declined on the
ground that accused may again come in con-
tact with known  criminals &&&&& Findings  based
merely on apprehension &&&&&Provisions of Act
are  mandatory &&&&& Held, bail granted.

/kkjk 12&Lokid vkS"kf/k ,oa eu% çHkkoh inkFkZ
vf/kfu;e] 1985&/kkjk 8@15& okf.kfT;d ek=k esa fuf"k¼
inkFkZ dh cjkenxh &tekur ls bUdkj bl vk/kkj ij
fd;k fd vfHk;qDr iqu% Kkr vijkf/k;ksa ds lEiZd esa
vk ldrk gS&fu"d"kZ dsoy vkaÓkdk  ds  vk/kkj ij&
vf/kfu;e ds izko/kku vkKkid gaS&fu/kkZfjr] tekur
iznku dhA
Sachin vs. State of Rajasthan—2010(4) CJ(Cri.)
(Raj.)1677

Sec. 12 &&&&& Penal Code, 1860&&&&& Secs. 147,
148, 149, 341, 323, 307 & 302&&&&&Bail was declined
to juvenile with ignoring the provisions of Sec.
12&&&&&Impugned order quashed and set aside
and petitioner is released on bail.

/kkjk 12&n.M lafgrk] 1860&/kkjk 147] 148]
149] 341] 323] 307 o 302&/kkjk 12 ds çko/kkuksa dh
mis{kk djrs gq, tekur ls bUdkj fd;k&fookfnr
vknsÓk vfHk[kf.Mr o vikLr fd;k o izkFkhZ dks tekur
ij fueqZDr fd;kA
Mahesh Kumar Saini vs. State of Rajasthan—

2009(2)CJ(Cri.) (Raj.)  714= 2010(1) RAF(Raj.)302

Sec. 12&&&&&Penal Code, 1860&&&&& Sec. 302&&&&&
Bail to juvenile&&&&&Declined&&&&& Allegation that pe-
titioners killed their uncle in a family fight&&&&&If
the petitioners are released on bail, there is
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likelihood of physical danger of their lives &&&&& It
is better to keep them in the safe confine of
protection home&&&&& Refused to release.

/kkjk 12&n.M lafgrk] 1860&/kkjk 302&fdÓkksj
dks tekur&bUdkj fd;k&;g vfHk;ksx fd izkfFkZ;ks us
ikfjokfjd >xM+s esa vius pkpk dh èR;q dkfjr dh&;fn
izkfFkZ;ksa dks tekur ij NksM+k tkrk gS rks muds thou
ds HkkSfrd :i ls ladV esa iM+us dh vkÓkadk gS&mUgsa
laj{k.k x`g esa lqjf{kr vfHkj{kk esa j[kuk T;knk Bhd
gS&fueqZDr djus ls bUdkj fd;kA
Ashok Chauhan & Anr. vs. State of Rajasthan—

2010(1)CJ(Cri.) (Raj.) 30= 2010(2)WLC (Raj.) 220

Sec. 12&&&&&Penal Code, 1860&&&&&Sec. 302&&&&&
Bail to juvenile&&&&&Declined&&&&& Justification&&&&& Mere
mentioning that the juvenile is likely to come
in connect with known criminals&&&&&No material
on record in regard to the findings&&&&&Provision
is mandatory&&&&&Bail granted.

/kkjk 12&n.M lafgrk] 1860&/kkjk 302&fdÓkksj
dks tekur&bUdkj fd;k x;k& U;k;laxrrk&dsoy
;g nfÓkZr djuk fd fdÓkksj ds Kkr vijkf/k;ksa ds
lEiZd esa vkus dh lEHkkouk gS&vfHkys[k ij fu"d"kksaZ
ds lEcU/k esa dksbZ lkexzh ugha&çko/kku vkKkid
g®&tekur çnku dhA
Mahendra Singh vs. State of Rajasthan—2011(1)
CJ(Cri.) (Raj.)45

Sec. 12&&&&&Penal Code, 1860&&&&&Sec. 302&&&&&
Bail&&&&&Declined&&&&&Revision against&&&&& Petitioner
killed a young aged boy&&&&&If the petitioner is
released, feelings of the family of deceased
but also the conscience of the society would
be shaken &&&&&Declined to grant the bail.
Om Singh @ Kuldeep Singh vs. State of Raja-
sthan—2011(3)CJ(Cri.)(Raj.)1089= 2011(1) Cr.L.R.

(Raj.)558=2011(2)WLN(Raj.)225=2011(1) R.Cr.D.

(Raj.)85

Sec. 12&&&&&Penal Code, 1860&&&&&Sec. 302&&&&&
Petitioner-juvenile is daughter in law of fam-
ily&&&&& Allegation that she threw a child of fam-
ily in well&&&&&No case of false implicating&&&&&No
evidence on record that the child was fallen

himself&&&&& Justice would be defeated by grant-
ing the bail.

/kkjk 12&n.M lafgrk] 1860&/kkjk 302&izkfFkZ;k
fdÓkksjh ifjokj dh cgw gS&;g vfHk;ksx fd mlus
ifjokj ds ,d cPps dks dq, esa QSadk&feF;k fyIr
djus dk ekeyk ugha&vfHkys[k ij dksbZ lk{; ugha fd
ckyd Lo;a fxjk&tekur iznku djus ls U;k; dh
ijkt; gksxh&fu/kkZfjr] tekur iznku djus gsrq dksbZ
ekeyk ugha curk gSA
Dhapiya (Smt.) vs. The State of Rajasthan &
Anr.—2011(3) CJ(Cri.)(Raj.)1035 =2011(1)Cr.L.R.

(Raj.)878

Sec. 12&&&&&Penal Code, 1860&&&&&Sec. 302&&&&&
Denial of bail to juvenile&&&&&No exceptional cir-
cumstance as indicated in Sec. 12 to decline
bail to petitioner is made out&&&&&Courts below
did not properly appreciate the mandatory
provisions of Act&&&&&Appellant is entitled to get
the benefit of bail.

/kkjk 12&n.M lafgrk] 1860&/kkjk 302&fdÓkksj
dks tekur ls eukgh&izkFkhZ dks tekur ls euk  djus
gsrq  /kkjk 12 esa bafxr dksbZ Hkh vioknkRed ifjfLFkfr
fufeZr ugha&fupys U;k;ky;ksa us vf/kfu;e ds vkKkid
izko/kkuksa ij mfpr rjhds ls fopkj ugha fd;k&viykFkhZ
tekur dk ykHk izkIr djus dk gdnkj gSA
Santosh @ Dholiya vs. State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)1659

Sec. 12&&&&&Penal Code, 1860&&&&&Secs. 302,
341, 147, 148 & 149&&&&&Bail to juvenile&&&&& Applica-
tion for&&&&&Dismissed&&&&&No exceptional circum-
stance is existed for denying the bail&&&&& Provi-
sions of Sec. 12 are mandatory&&&&&Act of 2001,
should be given full effect being a beneficiary
and social oriented legislation&&&&&Bail granted.

/kkjk 12&n.M lafgrk] 1860&/kkjk 302] 341]
147] 148] o 149&fdÓkksj dks tekur&ds fy, vkosnu&
[kkfjt&tekur ls bUdkj djus gsrq dksbZ vioknkRed
ifjfLFkfr fo|eku ugha&/kkjk 12 ds izko/kku vkKkid
gSa&2001 ds vf/kfu;e dks ykHknk;d o lkekftd
dY;k.kdkjh vk/kkfjr fo/kk;u gksus ds dkj.k iw.kZ
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izHkko fn;k tkuk pfkg;s&tekur iznku dhA
Nitin Sahu @ Golu vs. The State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)759=2011(1)Cr.L.R.(Raj.) 360

= 2011(1)WLN(Raj.)290

Sec. 12&&&&&Penal Code, 1860&&&&&Secs. 302
& 447&&&&&Bail to juvenile&&&&&Declined&&&&& Justification&&&&&
No exceptional circumstance for denying the
bail&&&&&Provisions of Sec. 12 are beneficiary and
social oriented&&&&&Held, impugned order set
aside and bail granted on conditions.

/kkjk 12&n.M lafgrk] 1860&/kkjk 302 o
447&fdÓkksj dks tekur&bUdkj fd;k& U;k;laxrrk&
tekur bUdkj djus gsrq dksbZ foÓks"k ifjfLFkfr ugha&
/kkjk 12 ds izko/kku ykHknk;d o lkekftdrk vk/kk
fjr&fu/kkZfjr] fookfnr vknsÓk vikLr fd;k ,oa lÓkrZ
tekur iznku dhA
Rinku Singh vs. The State of Rajasthan—2011
(4)CJ(Cri.)(Raj.)1413

Sec. 12&&&&&Penal Code, 1860&&&&&Secs. 302
& 447&&&&&Bail to juvenile&&&&&Declined on the ground
that case is of heinous nature and bail & ap-
peal of another co-accused has been rejected

&&&&& Trial Magistrate did not properly appreciate
the mandatory provisions of Sec. 12&&&&& Merely
on the basis of apprehension, bail cannot be
declined&&&&&Impugned order set aside and di-
rected to release the petitioner on bail.

/kkjk 12&n.M lafgrk] 1860&/kkjk 302 o
447&fdÓkksj dks tekur&bl vk/kkj ij bUdkj fd;k
x;k fd vijk/k xEHkhj izÏfr dk gS o vU; lg
vfHk;qDr dh tekur o vihy [kkfjt gks pqdh
gS&fopkj.k eftLVSªV us /kkjk 12 ds izko/kkuksa dh mfpr
rjhds ls foospuk ugha dh& dsoy vkaÓkdk ds vk/kkj
ij tekur ls bUdkj ugha fd;k tk ldrk gS&fookfnr
vknsÓk vikLr fd;k o izkFkhZ dks tekur ij NksM+us dk
funsZÓk fn;kA
Amandeep Singh @ Amna vs. State of Raja-
sthan & Anr.—2011(3) CJ(Cri.)(Raj.)912 =2011

(1)Cr.L.R.(Raj.)895=2011(1)WLN(Raj.)524=2011(1)

R.Cr.D.(Raj.)487

Sec. 12&&&&& Penal Code, 1860&&&&&Secs. 307
& 323&&&&&Bail was declined on the ground that
the possibility of accused comming into
contact of known criminals, cannot be ruled
out&&&&&No material on record regarding this
conclusion&&&&&Held, declining from bail was not
justified&&&&&Bail granted.

/kkjk 12&n.M lafgrk] 1860&/kkjk 307 o
323&bl vk/kkj ij tekur ls bUdkj fd;k x;k fd
vfHk;qDr ds Kkr vijkf/k;ksa ds lEidZ esa vkus dh
lEHkkouk ls bUdkj ugha fd;k tk ldrk&bl fu"d"kZ
ds lEcU/k esa vfHkys[k ij dksbZ lkexzh ugha&fu/kkZfjr]
tekur ls bUdkj djuk U;k;laxr Fkk&tekur iznku
dhA
Ashok vs. State of Rajasthan—2011(3)CJ (Cri.)
(Raj.)1190=2011(1)Cr.L.R.(Raj.)696

Sec. 12&&&&&  Penal Code, 1860&&&&&Secs. 342
& 376&&&&&Bail to juvenile&&&&&Declined &&&&&Appreciation
of&&&&& Accused committed rape with a girl aged
of 6 years, belonging to minor community

&&&&&Grave danger to physical security of peti-
tioner&&&&& Held, bail was rightly declined.

/kkjk 12&n.M lafgrk] 1860&/kkjk 342 o
376&fdÓkksj dks tekur&bUdkj& foospu& vfHk;qDr
us vYi la[;d leqnk; ls lEcfU/kr N% o"khZ; ckfydk
ds lkFk cykRlax fd;k&izkFkhZ dh Ókkjhfjd lqj{kk dks
o`gr [krjk&fu/kkZfjr] tekur ls lgh bUdkj fd;k
x;k FkkA
Ajay Kumar Sharma vs. State of Rajasthan—

2011(1) CJ(Cri.)(Raj.)346=2011(1) Cr.L.R.(Raj.)83

=2011(1)R.Cr.D.(Raj.)38

Sec. 12&&&&&Penal Code, 1860-Secs. 366
& 376&&&&&Bail to juvenile&&&&&Rejected by Board with-
out assigning any cogent reason&&&&&Held, peti-
tioner is entitled for the bail&&&&&Ordered accord-
ingly.

n.M lafgrk] 1860 &/kkjk 366 o 376&fdÓkksj
dks tekur&e.My }kjk Bksl dkj.k nÓkkZ;s fcuk [kkfjt
dh x;h&fu/kkZfjr] izkFkhZ tekur dk gdnkj gS&rnuqlkj
vknsÓk fn;kA
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Pawan Kumar vs. State of Raj.—2011(2)CJ (Cri.)
(Raj.)475

Sec. 12&&&&&Penal Code, 1860&&&&&Sec. 376&&&&&
Scheduled Castes & Scheduled Tribes (Pre-
vention of Atrocities) Act, 1989&&&&&Sec. 3(2)(v)&&&&&
Bail&&&&&Declined on the ground of gravity of
offence&&&&&Whether justified ?&&&&&Held, no&&&&& Provi-
sions of Sec. 12 are mandatory&&&&&Bail cannot
be declined merely on the ground of appre-
hension &&&&&Bail granted.

/kkjk 12&n.M lafgrk] 1860&/kkjk 376&
vuqlwfpr tkfr ,oa tutkfr vR;kpkj fuokj.k vf/k
fu;e] 1989& /kkjk 3(2)(v)&tekur&vijk/k dh
rhozrk ds vk/kkj ij bUdkj fd;k x;k&D;k U;k;laxr
gS\&fu/kkZfjr] ugha&/kkjk 12 ds izko/kku vkKkid
gaS&dsoy vkÓkadk ds vk/kkj ij tekur ls bUdkj ugha
fd;k tk ldrk&tekur Lohdkj dhA
Jasvir Singh vs. State of Rajasthan—2011(2)
CJ(Cri.)(Raj.)779=2011(1)Cr.L.R.(Raj.) 415

Sec. 12 &&&&& Penal Code, 1860&&&&& Sec. 376&&&&&
Bail to juvenile&&&&& Declined &&&&&Legality&&&&& Trial
Court while declining the bail, gave very spe-
cific reasons &&&&&Allegation levelled are serious
in nature and  there is possibilty that the
accuseds were helped by known criminals in
committing the offence and they may cause
loss to prosecutrix and her parents&&&&&If the
accuseds are released on bail, the justice
would be defeated&&&&&Declined to grant bail.

/kkjk 12&n.M lafgrk] 1860&/kkjk 376& fdÓkksj
dks tekur&bUdkj fd;k&oS/kk fudrk&fopkj.k
U;k;ky; us tekur ls bUdkj djrs le; fofÓk"V
dkj.k fn;s&yxk;s x;s vkjksi xEHkhj gaS rFkk  ;g
lEHkkO;rk gS fd vijk/k dkfjr djus esa Kkr  vijk
f/k;ksa }kjk mudh enn dh xbZ gS rFkk os vfHk;ksD=h ,oa
mlds ekrk&firk dks uqdlku igq¡pk ldrs gaS&;fn
vfHk;qDrx.k tekur ij NksM+s tkrs gaS rks U;k; dh gkj
gksxh&tekur iznku djus ls bUdkj fd;kA
Adam vs. State of Raj.—2009(4) CJ (Cri.)(Raj.)
1411=2009(3) RCr.D(Raj.) 20 =2009(1)Cr.LR (Raj.)

976=2009(4) RLW (Raj.) 3335=2009(3) WLC (Raj.)

348

Sec. 12&&&&&Penal Code, 1860 &&&&& Secs. 376
& 302&&&&&Revision for granting bail to juvenile

&&&&&FIR for the offence of murder after rape&&&&&Held,
impugned order of Courts below set aside and
directed to release the juvenile on bail on
furnishing a personal bond along with two
sureties.

/kkjk 12&n.M lafgrk] 1860&/kkjk 376 o
302&fdÓkksj dks tekur iznku djus gsrq iqujh{k.k&
cykRlax ds iÓpkr gR;k ds vijk/k ds fy,
izkFkfedh&fu/kkZfjr] fupyh vnkyrksa ds fookfnr vknsÓk
vikLr fd;s ,oa fdÓkksj dks nks izfrHqkvksa ds lkFk futh
cU/k i= isÓk djus dh ÓkrZ ij tekur iznku dhA
Bunty @ Gurvindra Singh vs. State of Rajasthan
—2008(2) CJ(Cri.)(Raj.) 798 =2008(2) RCr.D(Raj.)

575 =2008(2) Cr.LR (Raj.) 1534

Sec. 12&&&&&Penal Code, 1860&&&&&Secs. 376,
306 & 309&&&&&Bail to juvenile&&&&& Declined&&&&& Legal-
ity&&&&& Prosecution failed to establish that the
delinquent will come in contact with any
known criminal&&&&& While granting the bail to a
juvenile, paramount consideration is to see
the welfare of child&&&&&At this stage, merit con-
sideration is of no much importance&&&&& Deli-
nqent was below 18 years as per school record

&&&&&Order of Juvenile Board set aside and bail
granted.

/kkjk 12&n.M lafgrk] 1860&/kkjk 376] 306
o 309&fdÓkksj dks tekur&bUdkj fd;k&oS/kkfudrk
&vfHk;kstu ;g izfrikfnr djus esa vlQy jgk fd
vipkjh Kkr vijkf/k;ksa ds lEidZ esa vk tk;sxk&fdÓkksj
dks tekur iznku djrs le; loksZifj fopk;Z  rF;
ckyd dk dY;k.k gS bl Lrj ij ekeys ds xq.kkoxq.k
dksbZ egRo ugha j[krs gaS&fon~;ky; vfHkys[k ds vuqlkj
vipkjh 18 o"kZ ls de vk;q dk Fkk&fdÓkksj e.My
dk vknsÓk vikLr fd;k o tekur iznku dhA
Laxman Singh vs. State of Rajasthan—2009(3)
CJ(Cri.)(Raj.)978=2009(1) Cr.LR (Raj.) 648= 2009

RAF(Raj.)203
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Sec. 12&&&&&Penal Code, 1860&&&&&Secs. 395
& 458&&&&&Bail&&&&&Declined on the ground that peti-
tioner was involved in commission of serious
offences of decoity, robbery and theft&&&&&Three
cases were registered against petitioner&&&&&He
involved in these cases alongwith his gang
mates&&&&&Strong posssibility that he would go
back to the known criminal and his release
would also defeat the ends of justice&&&&&No fit
case for releasing on bail.

/kkjk 12&n.M lafgrk] 1860&/kkjk 395 o
458&tekur&bl vk/kkj ij bUdkj fd;k fd izkFkhZ
MdSrh] ywV o pksjh ds xEHkhj vijk/kksa esa fyIr Fkk&izkFkhZ
ds fo:¼ rhu ekeys iathÏr fd;s x;s&og bu
vijk/kksa esa viuh xsax ds lkFk lfEefyr gqvk&Bksl
lEHkkouk fd og Kkr vijkf/k;ksa ds gkFkksa esa pyk
tk;sxk rFkk mldh fueqZfDr U;k; dh thr dks ijkLr
djsxh&tekur iznku djus gsrq mfpr ekeyk ugha gSA
Mohd. Arif vs. State of Anr.—2011(2)CJ(Cri.)
(Raj.)764=2011(2)R.Cr.D.(Raj.)399=2011 (1)Cr.L.R.

(Raj.)448=2011(1)WLN(Raj.)375

Sec. 12&&&&&Penal Code, 1860&&&&&Secs. 395
& 458&&&&&Bail&&&&&Declined by Court below&&&&& Appre-
ciation&&&&& Petitioner was involved in three cases
of robbery decoity and theft&&&&&All the offences
were committed in midnight alongwith gang&&&&&
Petitioner is not in the control of his
parents&&&&&Granting of bail would defeat the
ends of justice&&&&&Held, bail was rightly declined.

/kkjk 12&n.M lafgrk] 1860&/kkjk 395 o
458&tekur&fupys U;k;ky; }kjk bUdkj fd;k x;k
&foospu&izkFkhZ ywV MdSrh o pksjh ds rhu ekeyksa esa
fyIr Fkk&lHkh vijk/k v/kZjkf= esa xsax ds lkFk fd;s
x;s&izkFkhZ vius ekrk&firk ds fu;U=.k esa ugha gS&tekur
iznku djus ls U;k; dh gkj gksxh& fu/kkZfjr] tekur ls
lgh bUdkj fd;k x;k FkkA
Mohd Arif vs. State—2011(4)CJ(Cri.)(Raj.)1398

Sec. 12&&&&&Penal Code, 1860&&&&&Secs. 452,
323, 341, 147 & 376&&&&&Offence of gang rape &&&&&
Prosecutrix aged of 40 years married women

&&&&&Plea of false implication cannot be ac-

cepted&&&&& Held, bail was rightly declined.

/kkjk 12&n.M lafgrk] 1860&/kkjk 452] 323]
341] 147 o 376&lkewfgd cykRlax dk vijk/k&
vfHk;ksD=h 40 o"khZ; fookfgr efgyk&feF;k fyIr
djus dk vfHkokd~ Lohdkj  ugha fd;k tk ldrk &
fu/kZfjr] tekur ls lgh bUdkj fd;k x;k FkkA
Chetan & Anr. vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)1116=2011(1)Cr.L.R. (Raj.)1061

Sec. 12&&&&&Penal Code, 1860&&&&&Secs. 452,
323, 341, 147, 376 & 120-B&&&&&Juvenile involved
in the offence of gang rape&&&&&Held, grant of bail
would not only shake the psychologically of
prosecutrix but also jeopardise her physical
safety&&&&& Further held, conscious of society
would be shaken at its very foundation&&&&&Bail
was rightly declined.

/kkjk 12&n.M lafgrk] 1860&/kkjk 452] 323]
341] 147] 376 o 120&[k&fdÓkksj lkewfgd cykRlax
ds ekeys esa fyIr gqvk&fu/kkZfjr] tekur iznku djuk
u dsoy vfHk;ksD=h dks euksoSKkfud :i ls izHkkfor
djsxk cfYd mldh HkkSfrd lqj{kk dks Hkh ladV esa
Mkysxk&vkxs fu/kkZfjr] lekt dk foÓokl Hkh o`gr
xgjkbZ rd izHkkfor gksxk&tekur ls lgh bUdkj fd;k
x;k FkkA
Sonu vs. State of Rajasthan—2011(3) CJ (Cri.)
(Raj.)850=2011(1)Cr.L.R.(Raj.)1055= 2011(2) WLN

(Raj.)640=2011(2)R.Cr.D.(Raj.)65

Secs. 12 & 53&&&&&Bail to juvenile&&&&& Recov-
ery of 3 kgs. opium &&&&&Probation officer stated
that petitioner not found to have a tendency
to commit offence, nor he is known to have
associated with bad persons & during custody,
his conduct found good and it is expected
from him that he will become a good citizen

&&&&&Held, it would be just & proper to release
him on bail.

/kkjk  12 o 53&fdÓkksj  dh  tekur&3 fdxzk
vQhe  dh  cjkenxh& ifjoh{kk  vf/kdkjh   us dfFkr
fd;k  fd izkFkhZ  dh vijk/k djus dh ekufldrk ugha
rFkk u gh og cqjs yksxksa dh laxfr esa iM+uk ik;k x;k
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lkFk gh vfHkj{kk ds nkSjku mldk vkpj.k vPNk ik;k
x;k o mlls ;g vis{kk gS fd og ,d vPNk ukxfjd
cusxk & fu/kkZfjr] mls tekur  ij  NksM+uk  U;k;laxr
,oa  mfpr  gksxkA
 Bhanwar Lal  vs. State of Rajasthan—2007(1)
CJ(Cri)(Raj.)283=2007(1)Cr.LR(Raj.) 254

Secs. 14 & 52&&&&&Code of Criminal Pro-
cedure, 1973&&&&&Sec. 397/401&&&&&Revision against
the order of Juvenile Board, holding the ac-
cused  major&&&&& Whether maintainable ?&&&&&Held,
no&&&&& Remedy of appeal is available.

/kkjk 14  o 52 n.M izfØ;k lafgrk] 1973 &
/kkjk 397@401&fdÓkksj U;k; e.My ds vfHk;qDr dks
o;Ld ekuus ds vknsÓk ds fo:¼ iqujh{k.k&D;k
iks"k.kh; gS\&fu/kkZfjr] ugha&vihy dk mipkj mi
yC/k gSA
Badri Narayan vs. State of Rajasthan—2007(3)CJ
(Cri)(Raj.)1190=2007WLC(UC)(Raj.)667= 2007

(2)Cr.LR(Raj.)1502

Secs. 34 & 37&&&&&Rajasthan Jail Manual

&&&&&Rule 242&&&&&Code of Criminal Procedure, 1973&&&&&
Sec. 389 &&&&&Application for suspension of sen-
tence &&&&&Applicant having two minor children

&&&&&Mother has already been died&&&&&Children can
not be kept with the petitioner&&&&&Held, order of
Court below for keeping the children in jail
with the petitioner father is not legal&&&&& Chil-
dren be kept in children home or shelter
home&&&&& Adequate number of children home
are also directed to be established in the State
of Rajasthan.

/kkjk 34 o 37&jktLFkku tsy esuqvy&fu;e
242&n.M izfØ;k lafgrk] 1973&/kkjk 389&n.MknsÓk
dks fuyfEcr djus dh izkFkZuk&vihykFkhZ ds nks NksVs
cPps&ekrk dh e`R;q igys gh gks pqdh&cPps izkFkhZ ds
lkFk ugha j[ks tk ldrs&fu/kkZfjr] fupys U;k;ky; dk
cPpksa dks izkFkhZ firk ds lkFk tsy esa j[kus dk fu.kZ;
oS/kkfud ugha gS&cPps ckyxzg ;k vkJ; x`g esa j[ks
tk;&jktLFkku jkT; esa i;kZIr vkJ; x`g [kksyus dk
Hkh funsZÓk fn;kA

Roop Singh vs. State of Rajasthan & Anr.—
2011(4)CJ(Cri.)(Raj.)1385

Sec. 49–Scope–Plea of being juvenile
not raised at the stage of investigation, how-
ever, raised at the stage of framing charge–
Whether maintainable?–Held, yes–Such plea
may be maid even at the trial or appellate
stage.

/kkjk 49&O;kfIr&fd'kksj gksus dk vfHkokd~
vUos"k.k ds Lrj ij ughs mBk;k ysfdu vkjksi fojpu
ds Lrj ij mBk;k&D;k iks"k.kh; gS\&fu/kkZfjr] gkWa&,slk
vfHkokd~ fopkj.k ;k vihyh; Lrj ij Hkh mBk;k tk
ldrk gS 1
If the petitioner has not raised this plea during the

course of investigation in the present case and

has raised this plea in this case before framing of

the charge then this plea could be raised by the

petitioner because the intendment of the legisla-

tion is very clear that such a plea can be raised at

any stage during the course of trial and even at

the appellate stage as well. The technicality should

not come in the way of imparting justice. The pro-

visions of the Juvenile Act are mandatory in na-

ture and whatever benefit is extended to a juvenile

it should be given to a juvenile provided the Court

is satisfied that the person asking for the benefit

is really entitled for the same.

Dinesh vs. State of Rajasthan—2007(1)CJ
(Cri)(Raj.)194

Sec. 49&&&&&Determination of age of juve-
nile &&&&&Application for&&&&& Aspectation  from Court

&&&&&Held, Court should ulmost expeditiously de-
termine the age so that a conclusion can be
arrived at as to whether the person  claiming
himself to be a juvenile, is juvenile in real
sence under the Act of 2001 or not&&&&&Directed
accordingly.

/kkjk 49&fdÓkksj dh vk;q dk ifjdyu&ds
fy, vkosnu&U;k;ky; ls vis{kk &fu/kkZfjr] U;k;ky;
dk Rojrk ds lkFk vk;q dk fu/kkZj.k djuk pkfg;s
rkfd bl fu"d"kZ ij igq¡pk tk lds fd D;k Lo;a dks
fdÓkksj crkus okyk O;fDr 2001 ds vf/fku;e ds
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vUrxZr okLrfod vFkZ esa fdÓkksj gS ;k ugha&rn~uqlkj
funsZÓk fn;kA
Shrawan Kumar @ Tennia vs. State of Raja-
sthan —2008(1)CJ(Cri.)(Raj.)257

Sec. 49–Juvenility of accused–Deter-
mination–School record–Whe- ther reliable?–
Held, yes–No interpolation found in school
record though trial Court not believed–Im-
pugned order is not just & set aside.

/kkjk 49&vfHk;qDr dk dS'kks;Z& ifj dyu
&fon~;ky; vfHkys[k&D;k fo'oluh; gS\&fu/kkZfjr]
gkW&fon~;ky; vfHkys[k esa dksbZ vUrosZ'ku ugha ik;k
x;k fQj Hkh fopkj.k U;k;ky; us fo'okl ugh
fd;k&fookfnr vkns'k U;k;laxr ugha gS o vikLr
fd;k
Dinesh vs. State of Rajasthan—2007(1)CJ(Cri.)
(Raj.)194

Sec. 52&&&&&Bail to juvenile&&&&&Petitioner
was aged of 13 years on the day of occur-
rence &&&&&Gravity of offence is not such which
may justify denial of bail&&&&& Impugned order
set aside and bail granted.

/kkjk 52&fdÓkksj dks tekur&izkFkhZ ?kVuk ds
fnu 13 o"kZ dh vk;q dk Fkk&vijk/k dh rhozrk bruh
ugha gS tks tekur dks udkjus gsrq U;k;laxr gks
lds&fookfnr vknsÓk vikLr fd;k o tekur iznku
dhA
Mukesh Kumawat vs. State of Rajasthan—2011
(1) CJ(Cri.) (Raj.)84

Sec. 52 &  Juvenile  Justice Board hold
the accused-appellant major& Impugned or-
der challenged by way of revision&Revision
dismissed as not maintainable, however, pe-
titioner was given liberty to appear before Ses-
sion Court&Appeal before Session Court& Dis-
missed on the ground of limitation&Held, Ses-
sion Judge should condone the delay in in-
terest of justice and should decide the appeal
on merits&Matter remitted back for fresh ad-
judication.

/kkjk 52&fdÓkksj U;k; e.My us izkFkhZ dks
o;Ld Bgjk;k&fookfnr vknsÓk dks fuxjkuh ds }kjk
pqukSrh nh&fuxjkuh iks"k.kh; ugha gksus ds dkj.k [kkfjt
gqbZ ysfdu izkFkhZ dks l= U;k;ky; ds le{k mifLFkr
gksus dh NwV nh xbZ&l= U;k;ky; ds le{k vihy&
ifjlhek ds vk/kkj ij [kkfjt gqbZ&fu/kkZfjr] l= U;k;ky;
dks foyEc dk miÓkeu djuk pkfg;s Fkk rFkk vihy
dk fu.kZ; xq.kkoxq.k ij djuk pkfg;s Fkk&ekeyk u;s
fljs ls U;k;&fu.kZ;u gsrq izfriszf"kr fd;kA
Badri Narayan vs. State of Rajasthan—2007(3)
CJ(Cri)(Raj.)1026=2007(2)Cr.LR(Raj.) 1025

Sec. 52&&&&& Penal Code, 1860&&&&&Secs. 302,
143, 323, 341&&&&&All three petitioners are students
of class VIII&&&&&Fatal injury sustained by de-
ceased was not caused by any of them &&&&&Held,
petitioners are entitled for bail.

/kkjk 52&n.M lafgrk] 1860&/kkjk 302] 143]
323 o 341&tekur&bUdkj fd;k&lHkh rhuksa izkFkhZ
d{kk VIII ds fo|kFkhZ gaS&e`rd dks dkfjr + ?kkrd pksV
muesa ls fdlh }kjk dkfjr ugha dh x;h Fkh & fu/kkZfjr
izkFkhZx.k tekur ds gdnkj gaSA
Pradeep Kumar vs. State of Rajasthan—2011(1)
CJ(Cri.) (Raj.)137=2011(1)R.Cr.D. (Raj.)361

Sec. 53 &&&&& Bail to Juvenile  & & & & &Offence u/
s. 461 IPC&&&&&Case of petitioner sent to Juvenile
Board&&&&& Parties compromised and other
accusseds acquitted &&&&&Petitioner not appeared
before Juvenile Board under the impression
that the case has been over &&&&&His bail bonds
forfieted and non-bailable warrants issued
against him &&&&&Held, looking to the circum-
stances of case, it will be proper to enlarge
the petitioner on bail.

/kkjk 53&fdÓkksj dks tekur&izkFkhZ dk ekeyk
fdÓkksj cksMZ dks Hkstk x;k&i{kdkjksa us le>kSrk fd;k
rFkk vU; vfHk;qDr nks"keqDr gq,&izkFkhZ bl izHkko ds
lkFk fd ekeyk lekIr gks pqdk gS] fdÓkksj cksMZ ds
le{k mifLFkr ugha gqvk&mlds cU/ki=ksa dk leigj.k
fd;k x;k rFkk xSjtekurh; okjUV tkjh fd;s x;s&
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fu/kkZfjr] ekeys ds rF;ksa ,oa ifjfLFkfr;ksa dks ns[krs gq,
izkFkhZ dks tekur ij foLr`r djuk mfpr gksxkA
Om Prakash vs. State of Raj.—2008(4) CJ (Cri.)
(Raj.)1265

Sec. 55 – Bail to juvenile – Offence u/
ss. 147, 148, 149, 448 & 307–Bail declined by
Juvenile Board–Appeal also dismissed–As per
mark sheet produced, accused is juvenile–
Other co-accuseds has been acquitted–Bail
granted.

/kkjk 55& fd'kksj dks tekur&/kkjk 147] 148]
149] 448 o 307 ds vUrxZr vijk/k &fd'kksj e.My
}kjk tekur ls badkj fd;k x;k&vihy Hkh [kkfjt
gqbZ&izLrqr dh xbZ vadrkfydk ds vuqlkj vfHk;qDr
fd'kksj gS&vU; lgvfHk;qDrksa dks nks"keqDr fd;k tk
pqdk gS&tekur Lohdkj dhA
Vinod Kumar @ Beerbal vs. State of Rajasthan—

2009(2)CJ(Cri.)(Raj.)602

Juvenile Justice (Care & Pro-
tection of Children) Rules,
2007

Rule 12 &&&&& Medical opinion for deter-
mination of  age of  juvenile&&&&&When can be
sought ? &&&&&Held, it can be sought only when
the matriculation certificate or school certifi-
cate or any birth certificate issued by a Cor-
poration or by any Panchayat or Municipality
is not available.

fu;e 12&fdÓkksj dh vk;q ds ifjdyu gsrq
fpfdRldh; jk;&dc ekaxh tk ldrh gS\&fu/kkZfjr]
tc eSfVªd izek.k i= ;k Ldwy izek.k i= ;k fdlh
fuxe] iapk;r ;k uxjikfydk }kjk tkjh tUe izek.k
i= miyC/k ugha gks rks ;g ekaxh tk ldrh gSA
Kanhaiya vs. The State of Rajasthan—2010(2)
CJ(Cri.) (Raj.)  792=2010(1) Cr.LR (Raj.) 520=2010

(2) WLC (Raj.) 770= 2010 (2) WLN 329

Rule 12&&&&& Trial Court ignored the docu-
mentary proofs while determining the age of
juvenile and relied the medical opinion&&&&&Held,
not justified &&&&&Order set aside and matter re-

manded back.

fu;e 12&fopkj.k U;k;ky; us vk;q dk
ifjdyu djrs le; nLrkosth lk{;ksa dh mis{kk dh
rFkk fpfdRldh; jk; ij Hkjkslk fd;k&fu/kkZfjr]
U;k;laxr ugha gS&vknsÓk vikLr fd;k o ekeyk
izfriszf"kr fd;kA
Kanhaiya vs. The State of Rajasthan—2010(2)
CJ(Cri.) (Raj.)792=2010(1)Cr.LR (Raj.) 520= 2010

(2) WLC (Raj.) 770=2010 (2) WLN 329

Rule 12&&&&&Determination of age&&&&&School
register showing the accused was below 18
years whereas the medical report showing
that the accused was aged of 19 years&&&&&Trial
judge declined to deem the accused as juve-
nile because the parents of juvenile could not
give the date of birth of their other children&&&&&No
conclusive proof that the date of birth men-
tioned in school register was right&&&&& Held, trial
Court was quite right in believing the medi-
cal report&&&&&However, looking to the fact that
the petitioners age was on the boarder line,
it will be better to treat him as juvenile.

fu;e 12&vk;q dk ifjdyu&Ldwy iaftdk
vfHk;qDr dh vk;q 18 o"kZ ls uhps nfÓkZr dj jgh
ysfdu fpfdRldh; izfrosnu vk;q 19 o"kZ nfÓkr dj
jgh&fopkj.k U;k;ky; us vfHk;qDr dks fdÓkksj ekuus
ls bUdkj fd;k D;ksa fd fdÓkksj ds ekuk&firk vius
vU; cPpksa dh tUe frfFk crkus esa vlQy jgs&dksbZ
fuÓpk;d izek.k ugha fd Ldwy jftLVj esa nfÓkZr tUe
fnukad lgh Fkh& fu/kkZfjr] fopkj.k U;k;ky; fpfdRldh;
izfrosnu ekuus esa fcYdqy lgh Fkk&ysfdu bl rF; ds
n`f"Vxr fd izkFkhZ dh vk;q lhek js[kk ij Fkh] mls
fdÓkksj ekuuk T;knk mfpr gksxkA
Vinod Singh vs. State of Rajasthan—2011(2)CJ
(Cri.)(Raj.)577=2011(2)R.Cr.D.(Raj.)223=2011 (2)

WLN(Raj.)258

Rule 12&&&&&Scope&&&&&Determination of age
of juvenile&&&&&Way of&&&&& Appreciation of evidence

&&&&&Sequence of-

(i) Matriculation or equivalent certificate,

Juvenile Justice (Care & Protection of Children) Rules, 2001&&&&&Rule 12
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(ii) date of birth certificate from school,

(iii) birth certificate given by a corpora-
tion, municipal authority or panchayat,

(iv) medical opinion.

fu;e 12&O;kfIr&fdÓkksj dh vk;q dk
ifjdyu&dk rjhdk&lk{; dk foospu dk Øe&

(1) eSfVªd ;k led{k izek.k i=]

(2) fo|ky; dk tUe izek.k i=]

(3) fuxe] uxjikfydk izkf/kdj.k ;k iapk;r
}kjk iznRr izek.k i=]

(4) fpfdRldh; jk;A
Jeeta @ Jitendra vs. The State—2010(2) CJ(Cri.)
(Raj.)  588=2010(1) Cr.LR (Raj.) 214=2010(2) WLC

(Raj.) 45= 2010(1) RAF (Raj.)171

Rule 12 (3)–Determination of age of
juvenile–Way of conducting–Held, age will be
determined by obtaining the following evi-
dence

(i) matriculation or equivalent certificate,
if available, and in absence thereof-

(ii) the date of birth certificate other than
the  school  first attended, in absence
thereof-

(iii) the birth certificate given by corpo-
ration or municipal authority or a panc-
hayat.

If no  document  is available as men-
tioned above, medical opinion will be
sought from a duly constituted medical
Board.

fu;e 12 (3)&fd'kksj  dh  vk;q dk fu/kkZ
j.k&dk rjhdk&fu/kkZfjr] fuEufyf[kr lk{; dks izkIr
djds vk;q dk fu/kkZj.k fd;k tk;sxk

(1) esfVªd ;k led{k izek.ki= ;fn miyC/k gS]
rFkk bldh vuqifLFkfr esa]

(2) fo|ky; ds vykok vk;q  ds  laca/k esa izkIr
fd;k x;k tUe izek.k i= ;k mlds vHkko esa]

(3) fuxe ;k uxj ikfydk ;k iapk;r }kjk tkjh

tUe izek.k i=A

;fn dksbZ mijksDr o.kZukuqlkj izek.k i= mi
yC/k ugha gS rks fof/kd :i ls xfBr fpfdRldh; cksMZ
}kjk jk; ekaxh tk;sxhA
Surendra Kumar vs. State of Rajasthan— 2009
(1)CJ(Cri.)(Raj.)165

Rule 12(3) &&&&& Determination of age of
juvenile&&&&&Trial Court disbelieved the Board  cer-
tificates due to not tallying with  admission
form, but not recorded  any  evidence or con-
ducted any enquiry regarding the age of ju-
venile &&&&&Whether justified ?&&&&&Held, no&&&&& Directed
for fresh inquiry about the age of petitioner
in accordance with law.

fu;e 12(3)&fdÓkksj dh vk;q dk ifjdyu
&fopkj.k U;k;ky; us cksMZ izek.k i=ksa ij izosÓk
vkosnuksa ls feyku u gksus ds dkj.k vfoÓokl fd;k
ysfdu fdÓkksj dh vk;q ds lEcU/k dksbZ lk{;
vfHkfyf[kr ugha dh ;k tkap ugha djus ds dkj.k ds
lEcU/k esa dksbZ fuÓd"kZ ugha fn;k&D;k U;k;laxr
gS&fu/kkZfjr] ugha&izkFkhZ dh vk;q ds lEcU/k esa fof/k ds
vuqlkj tkap djus dk funsZÓk fn;kA
Anil Kumar & Anr. vs. State of Raj.—2009(2)
CJ(Cri.)(Raj.)800

Land Laws
Allotment of Land&Cancellation of&

Regd. sale deed exeuted by Dist. Collector in
favour of petitioner& Cancelled &Justification
&No civil suit was filed by state for cancella-
tion of sale deed&Allotment was cancelled
without giving the opportunity of hearing&
Held, order of cancellation of allotment is li-
able to be set aside.

Hkwfe dk vkoaVu&jídj.k&ftyk dysDVj
}kjk izkFkhZ ds i{k esa foØ; i= dk fu"iknu&jí
fd;k&U;k;laxrrk&jkT; }kjk foØ; i= ds jídj.k
ds fy, flfoy okn isÓk ugha fd;k x;k&vkoaVu dk
jídj.k lquokbZ dk volj fn;s fcuk fd;k x;k&fu/
kkZfjr] vkoaVu jídj.k dk vknsÓk vikLr fd;s tkus

Land Laws
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;ksX; gSA
Chand Mal & Co. vs. Municipal Board , Kishan
garh & Ors.—2010(2) DNJ (Raj.) 693

Cancellation of registry of sale or
lease deed&&&&&No such right is available to a
party in normal course&&&&&Same can be only by
filing civil suit&&&&&If the sale is effected in viola-
tion of some mandatory provisions of law,
consequence given in the statute will be
taken into consideration even the show cause
notice is necessary because the sale has been
completed as the auction knocked down in
favour of purchaser.

foØ; ;k yht djkj ds iathdj.k dk fujLrh
dj.k&lkekU;r;k i{kdkj dks ,slk vf/kdkj miyC/
k ugha gS&flfoy okn nk;j djs ,slk fd;k tk ldrk
gS&;fn foØ; fof/k ds dqN vkKkid ikyukvksa ds
mYya?ku ls izHkkfor gS] fof/k esa izkof/kr ifj.kkeksa ij
fopkj fd;k tk;sxk ysfdu rc Hkh dkj.k crkvks
uksfVl fn;k tkuk vkoÓ;d gksxk D;ksafd tSls gh uhykeh
Øsrk ds i{k esa gks tkrh gS] foØ; iw.kZ gks pqdk gksrk
gSA
Anukampa Avas Vikas Pvt. Ltd. & Anr. vs. State
of Raj. & Anr.—2009(1) Civil Times (Raj.) 1=200

8(3) DNJ(Raj.)1441=2009(3)RLW(Raj.)2295= 2009

(1) WLC (Raj.) 332

Lease&Granted for establishment of
petrol pump&Expired&Possession over the
land&Held, rights over the land gave been
come to end and petitioner is trespasser&Plea
of petitioner for leasing out the land by pri-
vate negotiation is against public interest.

yht&iSVªksy iEi dh LFkkiuk ds fy, iznku
dh x;h&volkfur gqbZ&Hkwfe ij dCtk&fu/kkZfjr] Hkwfe
ij vf/kdkj lekIr gks pqds gS rFkk izkFkhZ vfrØeh
gS&izkFkhZ dk futh ckrphr ds tfj;s yht iznku djus
dk vfHkokd~ yksd fgr ds izfrdwy gSA
Madan Mohan Dammami vs. U.I.T., Bikaner &
Ors.—2010(3) DNJ (Raj.) 1137=2010(4) CDR (Raj.)

2366

Land Acquisition Act, 1894
Sec. 3(f)&Expression “Public purpose”

& Scope of&Planned development of indus-
trial area by way of systematic development
of land and its directly disposal&Held, it is a
public purpose.

/kkjk 3(,Q)&vfHkO;fDr ßyksd iz;kstuÞ dh
O;kfIr&Hkwfe dk lqO;ofLFkr fodkl ,oa izR;{k fuLrkj.k
ds tfj;s lqfu;ksftr  rjhds ls vkS|ksfxd fodkl &
fu/kkZfjr] ;g ,d yksd iz;kstu gSA
Hanuman Singh & Anr. vs. State of Rajasthan
& Ors.—2009(1) Civil Times (Raj.) 453=2009(1)

DNJ (Raj.) 103

Sec. 4&&&&&Interest on award&&&&&Acquisition
of land under the provisions of Defence of
India & Maintenance of Internal Security Act,
1971&&&&&Possession of land was taken before issu-
ance of notification u/s. 4(1)&&&&&Held, appellant
is entitled to get the interest from the date of
taking possession till actual payment.

/kkjk 4&izfrdj ij C;kt&Hkkjr dh izfrj{kk
rFkk vkUrfjd lqj{kk la/kkj.k vf/kfu;e 1971 ds
izko/kkuksa ds vUrxZr Hkwfe dk vf/kxzg.k&/kkjk 4(1) ds
vUrxZr vf/klwpuk tkjh djus ls iwoZ Hkwfe dk dCtk
fy;k&fu/kkZfjr] vihykFkhZ dCtk ysus ls dh fnukad ls
okLrfod Hkqxrku gksus rd C;kt dk gdnkj gSA
Union of India vs. Ramawatar—2010(2) RLW

(Raj) 1202

Secs. 4, 5-A & 17(1)&&&&&Acquisition of land
by using the urgency clause-Widening of
road&&&&&Proper and adequate survey and plan-
ning was carried out before amborking on
acquisition&&&&&Decision was taken in public in-
terest on the grond of overwhelming mate-
rial including the report of Statutory Board&&&&&
Decision cannot be called arbitrary or mala
fide&&&&&Held, urgency clause was rightly invoked

&&&&&Impugned order of Single Judge set aside.

/kkjk 4] 5&d o 17(1)&vkR;fUrd [k.M dk
iz;ksx dj Hkwfe  dk  vtZu & lM+d pkSMh djuk &
vf/kxzg.k fpfUgr djus ls iwoZ mfpr o i;kZIr losZ{k.k

Land Acquisition Act, 1894&&&&&Sec. 4
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,oa ;kstuk fufeZr dh x;h&oS/kkfud cksMZ ds izfrosnu
dks lfEefyr djrs gq, vfr izcy lkexzh ds vk/kkj
ij yksd fgr esa fu.kZ; fy;k x;k Fkk&fu.kZ; dks
euekuk ;k vln~Hkkfod ugha dgk tk ldrk&vkR;fUrd
[k.M dk lgh iz;ksx fd;k x;k Fkk&,dy U;k;k/khÓk
dk fookfnr vknsÓk vikLr fd;kA
State of Rajasthan & Anr. vs. Avinash Kumar
Gaur & Anr.—2011(2) DNJ (Raj.) 939

Secs. 4(1) & 5&A&Acquisition of land&
Legality&Acquisition of land for expansion &
development of Sanwaliaji Mandir&Whether
the acquisition is for private purpose ?&Held,
no&Temple Board is a creature of statute and
not a private body&Capital available with
Board is also not a private property&It also
cannot be held that the need was not exam-
ined and assertained by the Govt.&Acquisition
cannot be held, illegal.

/kkjk 4(1) o 5&d&Hkwfe vtZu&oS/kkfudrk&
lkaofy;kth efUnj dks foLrkfjr ,oa fodflr djus
ds fy, Hkwfe dk vf/kxzg.k fd;k x;k&D;k vtZu
futh iz;kstu ds fy, gS\&fu/kkZfjr] ugha&efUnj dk
cksMZ fof/k dh mRifRr gS u fd dksbZ futh fudk;&cksMZ
ds ikl miyC/k iawth Hkh futh lEifRr ugha gS&;g Hkh
ugha dgk tk ldrk fd ljdkj }kjk vkoÓ;drk dk
ijh{k.k ,oa fofuÓp;u ugha fd;k x;k&vf/kxzg.k dks
voS/kkfud ugha dgk tk ldrkA
Ramlal Gujjar vs. State of Rajasthan—2007(3)

DNJ (Raj.) 1391

Secs. 4 & 6&Acquisition of land& Ap-
preciation of&Objection in regard to publica-
tion of notification and declaration in proper
way&These were published in Gazatte, news-
papers and local area&petitioner also failed
to make such averments in writ petition& Fur-
ther writ petition was filed belatedly and was
liable to be dismissed only on the ground of
delay and laches&Declained to interfere in the
order passed by Single Judge.

/kkjk 4 o 6&Hkwfe dk vtZu&foospu&vf/
klwpuk ds izdkÓku ,oa ?kks"k.kk ds mfpr :i esa gksus ds

lEcU/k esa vkifRr&;s xtV] lekpkj i= o LFkkuh;
{kS=kas esa izdkfÓkr dh x;h&izkFkhZ fjV ;kfpdk esa Hkh ,sls
dFku djus esa vlQy jgk&vkxs fjV ;kfpdk foyfEcr
:i ls isÓk dh x;h tks dsoy foyEc ,oa izekn ds
vk/kkj ij [kkfjt dh tkus ;ksX; Fkh&,dy U;k;k/khÓk
}kjk ikfjr vknsÓk esa gLr{ksi djus ls bUdkj fd;kA
Advani Hotels & Resorts (India) Ltd. M/s. vs.
State of Rajasthan &  Ors.—2011(3) DNJ (Raj.)

1267

Secs. 4 & 6&Allotment&Cancellation&
Appreciation of&Acquisition of land for Raj
asthan Housing Board & Proceedings com-
pleted &Award was determined and posses-
sion was taken by Housing Board&There after
the negotiation committee took the decision
to allot 15% developed land to khatedars&
Circulars issues by state Govt. are binding on
housing Board&Held, no interference is re-
quired in the cancellation of allotments made
in favour of petitioners.

/kkjk 4 o 6&vkoaVu&jídj.k&jktLFkku
vkoklu e.My ds fy, Hkwfe dk vf/kxzg.k&dk;Zokgh
iw.kZ gqbZ&izfrdj dk ifjdyu fd;k x;k rFkk vkoklu
e.My }kjk dCtk fy;k x;k&rRiÓpkr usxksfÓk;slu
desVh us [kkrsnkjksa dks 15 izfrÓkr fodflr Hkwfe nsus
dk fu.kZ; fy;k&jkT; ljdkj }kjk tkjh fd;s x;s
ifji= vkoklu e.My ij ck/;dkjh gS&    fu/kkZfjr]
izkFkhZx.kksa ds i{k esa fd;s x;s vkoaVu dks jí djus es
dksbZ gLr{ksi vkoÓ;d ugha gSA
Dharmendra Kumar Jain & Ors. vs. State of
Rajasthan & Anr.—2007(3) DNJ (Raj.) 1620

Secs. 4 & 6&Acquisition of land& Ap-
preciation of declaration &Notification was
published on 07.05.1992 and declaration was
made on 01.05.1993 &Held, it was not beyond
limitation.

/kkjk 4 o 6&Hkwfe vtZu&?kks"k.kk dk foospu&
vf/klwpuk fnukad 07-05-1992 dks izdkfÓkr gqbZ rFkk
?kks"k.kk fnukad 01-05-1993 dks dh x;h&fu/kkZfjr] ;g
ifjlhek ls ijs ugha FkhA
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Ram Charan Gupta vs. State of Rajasthan &
Ors.—2007(2) DNJ (Raj.) 980

Secs. 4, 6 & 17(1)&&&&&Acquisition of land
for yard of Krishi Upaj Mandi&&&&& Urgency clause

&&&&&Award has been passed for entire land ex-
cept the land of petitioners and possession
has been taken&&&&&It cannot be held that there
was no urgency&&&&&L.A.O. considered the objec-
tion raised by petitioners u/s, 5-A&&&&&No real
prejudice has been caused to the petitioners&&&&&
Interference declined.

/kkjk 4] 6 o 17(1)&Ïf"k mit e.Mh ds ;kMZ
gsrq Hkwfe dk vf/kxzg.k&vkR;fUrd [k.M& izkfFkZ;ksa dh
Hkwfe ds vykok lEiw.kZ Hkwfe dk izfrdj ikfjr fd;k
tk pqdk gS rFkk dCtk fy;k tk pqdk gS&;g ugha dgk
tk ldrk fd vkR;fUrdrk fo|eku ugha Fkh&Hkwfe
vtZu vf/dkjh us izkFkhZx.kksa }kjk /kkjk 5&d ds vUrxZr
mBk;h x;h vkifRr;ksa ij fopkj fd;k&izkFkhZx.kksa dks
dksbZ okLrfod gkfu ugha&gLr{ksi ls bUdkj fd;kA
Mahesh Chand & Ors. vs. State of Rajasthan &
Ors.—2011(2) DNJ (Raj) 936

Secs. 4 & 6 r/w. 17, Pt. VII&Acquision
of land for a Govt. Company like R.I.C.C.O.
etc.&Held, it does not fall in the perview fo
part VII.

/kkjk 4 o 6 lifBr /kkjk 17 [k.M lIre
ljdkjh dEiuh tSls jhdks vkfn ds fy, Hkwfe dk
vtZu&fu/kkZfjr] ;g [k.M lIre dh ifjf/k esa ugha
vkrk gSA
Hanuman Singh & Anr. vs. State of Rajasthan
& Ors.—2009(1) Civil Times (Raj.) 453=2009(1)

DNJ (Raj.) 103

Secs. 4, 16 & 17&Rajasthan Land Ac-
quisition Act, 1953&Sec. 17& Acquisition of
Land&Notification&Land was acquired by in-
voking the urgency clause&Petition for quash-
ing the acquisition&Held, if the land was not
used for the professed purpose and state has
put it for any other use is not a ground for
restoration of acquired land&Submission that
land remained idle for some time is also not

accceptable.

/kkjk 4] 16 o 17& jktLFkku  Hkwfe  vtZu
vf/kfu;e] 1953&/kkjk 17&Hkwfe dk vf/kxzg.k&vf/k
lwpuk&vkR;fUrd [k.M dk iz;ksx djds Hkwfe dk
vtZu fd;k x;k&vtZu dks vfHk[kf.Mr djus gsrq
;kfpdk&fu/kkZfjr] ;fn Hkwfe LohÏr iz;kstu ds fy,
mi;ksx esa ugha yh x;h Fkh rFkk jkT; us bls fdlh vU;
mi;ksx ds fy, j[kk] rks ;g vftZr Hkwfe ds izR;korZu
gsrq vk/kkj ugha gS&;g rdZ fd Hkwfe dqN le; rd
O;FkZ iM+h jgh] Lohdk;Z ugha gSA
Heera Ram vs. State & Ors.—2009(3) Civil Times
(Raj.) 957=2009(2) DNJ (Raj.) 591

Sec. 4(1)&Notification under& Chal-
lenged& Held, notification is preliminary and
of administrative nature&Writ petition is not
maintainable at this pre&mature stage.

/kkjk 4(1)&ds vUrxZr vf/klwpuk&pqukSrh
nh&fu/kkZfjr] vf/klwpuk izkjfEHkd rFkk izÓkklfud izÏfr
dh gS&ifjiDork iwoZ ds Lrj ij fjV ;kfpdk iks"k.kh;
ugha gSA
Bajranga vs. State of Rajasthan & Ors.—2010(2)
Civil Times (Raj.) 708=2010(1)DNJ(Raj.)490 =

2010(1)WLC(Raj.)552=2010(1)CDR(Raj.) 266=

2010(1) RRT (Raj.) 716

Secs. 4(1) & 5(1)&Acquisition of land&
As per circular petitioners filed applications
for regularisation of their land&Applications
were dismissed  without giving the opportu-
nity of bearing-Held, UIT is directed to deal
with each case on an individual basis and to
pass speaking order.

/kkjk 4(1) o 5(1)&Hkwfe dk vtZu&ifji=
ds vuqlkj izkfFkZ;ksa us viuh Hkwfe fu;fer djus dk
vkosnu fd;k&lquokbZ dk volj fn;s fcuk vkosnu
[kkfjt fd;s x;s Fks&fu/kkZfjr w;w vkbZ Vh dks izR;sd
ekeyk O;fDrxr vk/kkj ij fopkfjr djus o ldkj.k
vknsÓk ikfjr djus dk vknsÓk iznku fd;kA
Prem Kumari Garg vs. State of Rajasthan—

2010(2) Civil Times (Raj.) 822=2010(2) DNJ (Raj)

824=2010(4) CDR (Raj.) 2277=2010(2) RRT 1012
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Secs. 4(1), 4(5) & 6  &  Acquisition of
Land& No notification was issued u/s. 4(5)&
Held, declaration u/s. 6 cannot be issued.

/kkjk 4(1)] 4(5) o 6&Hkwfe vtZu&/kkjk 4(5)
ds vUrxZr dksbZ uksfVfQdsÓku ugha&fu/kkZfjr] /kkjk 6
ds vUrxZr ?kks"k.kk tkjh ugha dh tk ldrhA
Gayatri Devi vs. State of Rajasthan & Ors.—
2010(1) Civil Times (Raj.) 159=2009(2) DNJ (Raj.)

1115

Secs. 4 & 23(1)&Acquisition of Land&
Reference&Reference Court enhanced the rate
upto 50% in view of the market price&Held,
no interference is required in the finding of
reference Court.

/kkjk 4 o 23(1)&Hkwfe dk vtZu&jsQjsUl
&jsQjsUl U;k;ky; us cktkj ewY; ds n`f"Vxr 50
izfrÓkr nj c<+k;h&fu/kkZfjr jsQjsUl U;k;ky; ds fu"d"kksZa
esa gLr{ksi dh vkoÓ;drk ugha gSA
RICCO vs. Smt. Suman Setia & Anr.—2010(1)
Civil Times (Raj.) 351=2010(1) DNJ (Raj.)

236=2010(2) CDR (Raj.) 1188=2010(2) RRT 1014

Sec. 5&&&&&Decision under the Section &&&&&
Justified procedure&&&&&Discussed in detail.

/kkjk 5&/kkjk ds vUrxZr fu.kZ;&U;k;laxr
izfØ;k&foLrkj ls ppkZ dhA
Kailash & Anr. vs. State of Rajasthan & Ors.—
2011(1) DNJ (Raj.) 183=2011(2) CDR (Raj.)

875=2011(2) RLW (Raj.) 1023

Sec. 5&&&&&Scope&&&&&Need of the acquisition

&&&&&Objection of the interested persons and al-
ternatives should be analyzed before arriv-
ing on decision u/s. 5&&&&&Competent Authority is
required to apply independent mind by tak-
ing into consideration every relevant factor
relating to the dispute.

/kkjk 5&O;kfIr&/kkjk 5 ds vUrxZr fu.kZ; ij
igqapus ls igys vf/kxzg.k dh vkoÓ;drk] fgrc¼
O;fDr;ksa dh vkifRr;ka rFkk fodYiksa dk foÓys"k.k
fd;k tkuk pkfg;s&l{ke izkf/kdkjh ls fookn ds lEc
U/k esa lqlaxr rRoksa ij fopkj djus ds iÓpkr LorU=

efLr"d dk iz;ksx fd;s tkus dh vis{kk gSA
Kailash & Ant. vs. State of Rajasthan & Ors.—
2011(1) DNJ (Raj.) 183=2011(2)CDR (Raj.)875=

2011(2) RLW (Raj.) 1023

Secs. 5 & 6&Acquisition of land& Award
&Review petition against the award& Award
was enhanced from Rs. 10,0000/&to Rs. 22,000/
&per bigha&Non&petitioner was having the
well and the land and it was irrigated land&
Held, compensation was rightly enhanced.

/kkjk 5 o 6&Hkwfe dk vtZu&izfrdj&izfrdj
ds fo:} fjO;w ;kfpdk&izfrdj 10]000 :i;s ch?kk ls
22]000 :i;s ch?kk rd c<+k;k x;k&vizkFkhZ dh Hkwfe
ij dqvk Fkk rFkk ;g flafpr Hkwfe Fkh&fu/kkZfjr] izfrdj
lgh c<+k;k x;k FkkA
National Thermal Power Corpn. Ltd. vs. Khu
man Singh—2007(1) DNJ (Raj.) 223

Sec. 5-A&Objections&Objections were
invited, however, objections were not offered
any opportunity of hearing&OSD proceeded
oblivious of the requirements of the statute
&Report was only a representation made by
the persons interest&Held, order of declara-
tion is liable to be quashed.

/kkjk 5&d& vkifRr;k¡&vkifRr;k¡ vkefU=r
dh ysfdu vkifRrdrkZvksa dks lquokbZ dk volj
iznku ugha fd;k&vks,lMh us fof/k dh vis{kkvksa dks
Hkqykrs gq, dk;Zokgh dh&izfrosnu dsoy fgrc¼
O;fDr;ksa }kjk izLrqr vH;kosnu Fkk&fu/kkZfjr] ?kks"k.kk
dk vknsÓk vfHk[kf.Mr fd;s tkus ;ksX; gSA
Bheru Lal & Ors. vs. State & Ors.—2010(2) Civil
Times (Raj.) 621=2010(2) DNJ (Raj.) 731=2010(4)

CDR (Raj.) 2246=2010(2) RRT (Raj.) 1127

Secs. 5&A&Acquisition of land& Legal-
ity &Non compliance of provisions  of Sec.
5&A&Objection were filed in limitation&No case
of waiver or acquliescene from the right of
personal hearing&Held, notification qua the
petitioners quashed.
Raj Exports th. its Proprietor & Anr. vs. State
of Rajasthan & Ors.—2010(1) DNJ (Raj.) 311
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Secs. 5-A & 6&&&&&Notification u/s. 6&&&&& Le-
gality &&&&&No evidence that the notice was af-
fixed on public place&&&&&Petitioner’s were not
given any opportunity of hearing&&&&&Order was
passed without applying the mind&&&&&Notification
is illegal and quashed.

/kkjk 5&d o 6&/kkjk 6 ds vUrxZr vf/k
lwpuk&oS/kkfudrk&dksbZ lk{; ugha fd uksfVl yksd
LFkku ij pLik fd;k x;k Fkk&izkfFkZ;ksa dks lquokbZ dk
dksbZ Hkh volj ugha fn;k&vknsÓk efLr"d dk iz;ksx
fd;s fcuk ikfjr fd;k x;k Fkk&vf/klwpuk voS/k gS
,oa vfHk[kf.Mr dhA
Kailash & Anr.  vs. State of Rajasthan & Ors.—
2011(1) DNJ (Raj) 183=2011(2) CDR (Raj) 875=

2011 (2) RLW (Raj) 1023

Sec. 5&A(2)&Declaration issued with
out giving opportunity of  hearing &Opportu-
nity given was nothing but only a force
action&Held,  declaration qua the petitioners
quashed and set aside.

/kkjk 5&d(2)&lquokbZ dk volj fn;s fcuk
?kks"k.kk tkjh dh&volj fn;k x;k ysfdu ;g dsoy
cykr ÏR; Fkk&fu/kkZfjr] izkfFkZ;ksa ds fo:8 ?kks"k.kk
vfHk[kf.Mr ,oa vikLr dhA
Sumer Khan & Ors. vs. State & Ors.—2009(3)
Civil Times (Raj.) 1321=2009(2)DNJ(Raj.)

1097=2009(3) RLW (Raj) 2554=2009(3) WLC (Raj)

363

Sec. 6&&&&&Award&&&&&Scope for interference

&&&&&Delay of ten months in publication of notifi-
cation u/s. 4&&&&&Whether the proceedings can be
held illegal and malafide on the ground of
such delay ?&&&&&Held, no&&&&&State govt. which is
not a personal machinery, such delay cannot
be unnatural&&&&&Petitioners have been ad-
equately compensated&&&&&No infirmity is found
in the acquisition proceedings.

/kkjk 6&izfrdj&gLr{ksi dh O;kfIr&/kkjk 4
ds vUrxZr vf/klwpuk tkjh djus esa nl ekg dk
foyEc&D;k bl foyEc ds vk/kkj ij dk;Zokgh dks
voS/k ,oa vln~Hkkfod dgk tk ldrk gS\&fu/kkZfjr]

ugha&jkT; ljdkj tks dksbZ O;fDrxr fudk; ugha gS]
bruk foyEc vizkÏfrd ugha dgk tk ldrk&izkFkhZx.kksa
dks mfpr izfrdj fey pqdk gS&vtZu dk;Zokgh esa
dksbZ Hkh nqcZyrk ugha gSA
Bhagwan Singh & Anr. vs. State of Raj & Anr.
—2011(2) DNJ (Raj.) 647

Sec. 6&Acquisition of land for prevent-
ing the historical place from damage&No ob-
jection after the publication u/s. 4&Neither
participated in inquiry u/s. 5&A(2)&Held, no il-
legality was committed in issuing the decla-
ration u/s. 6&Interference declined.

/kkjk 6&,sfrgkfld LFky dks {kfr ls cpkus ds
fy, Hkwfe dk vtZu&/kkjk 4 ds vUrxZr ?kks"k.kk ds
iÓpkr dksbZ vkifRr ugha&/kkjk 5&d(2) ds vUrxZr
dk;Zokgh esa Hkh fgLlk fgLlk ugha fy;k&fu/kkZfjr] /kkjk
6 ds vUrxZr ?kks"k.kk tkjh djus esa dksbZ voS/krk ugha
dh x;h&gLr{ksi ls bUdkj fd;kA
Advani Hotels & Resorts (India) Ltd. vs. State &
Ors.—2010(1) Civil Times (Raj.) 941=2009(2) DNJ

(Raj.) 941

Sec. 6&Declaration under&Notification
u/s. 4 was issued on 24.07.2006 and published
on  12.10.2006&Declaration u/s. 6 was made
on 05.10.2007 though it was published in news
paper on 15.10.2007&Held, it cannot be held
beyond prescribed period.

/kkjk 6&ds vUrxZr ?kks"k.kk&/kkjk 4 ds vUrxZr
vf/klwpuk fnukad 24-07-2006 dks tkjh gqbZ&rFkk fnukad
12-10-2006 dks izdkfÓkr gqbZ&/kkjk 6 ds vUrxZr
?kks"k.kk 05-10-2007 dks dh x;h ;|fi ;g fnukad 15-
10-2007 dks lekpkj i= esa izdkfÓkr gqbZ&fu/kkZfjr]
;g fofgr vof/k ls iÓpkr ugha dgk tk ldrk gSA
Bheru Lal & Ors. vs. State & Ors.—2010 (2) Civil
Times (Raj.) 621=2010(4) CDR (Raj.) 2246= 2010

(2) RRT (Raj.) 1127

Secs. 6 & 5-A&&&&& Publication of declara-
tion &&&&&Objection that it was published after
lapse of one year from the date of publica-
tion of notification u/s. 5&&&&&Held, the declara-
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tion was made within term prescribed&&&&& Ob-
jection is meritless.

/kkjk 6 o 5&d&?kks"k.kk dk izdkÓku&;g vkifRr
fd ;g /kkjk 5 ds vUrxZr vf/klwpuk ds izdkÓku dh
frfFk ds ,d o"kZ ds volku ds ckn izdkfÓkr dh
x;h&fu/kkZfjr] ?kks"k.kk fofgr vof/k esa Fkh&vkifRr
xq.kkoxq.kghu gSA
Kailash & Anr. vs. State of Rajasthan & Ors.—
2011(2) CDR (Raj) 875=2011(2) RLW (Raj) 1023

Secs. 6(1) &3(6)&Chapter VII& Acquisi-
tion of land&Acquisition for the purpose of
excavation of mineral lignite and generation
of electricity&Public purpose&No objection
was raised against the report u/s. 5&Held, dec-
laration u/s. 6 is not illegal&Declined to inter-
fere.

/kkjk 6(1) o 3(6)&v/;k; VII&Hkwfe vtZu&
[kfut dks;ys ds mR[kuu ,oa fo|qr mRiknu gsrq Hkwfe
dk vtZu&yksd iz;kstu&/kkjk 5 ds vUrxZr izfrosnu
ds fo:} dksbZ vkifRr isÓk ugha dh x;h & fu/kkZfjr]
/kkjk 6 ds vUrxZr ?kks"k.kk voS/k ugha gS&gLr{ksi ls
bUdkj fd;kA
Deepa Ram vs. State of Rajasthan & Ors.—
2010(2) Civil Times (Raj.) 753=2010(2) DNJ (Raj.)

579=2010(2) WLC (Raj.) 760=2010(4) RLW (Raj.)

3085=2010(1) RRT 641=2010(2) WLN (Raj.) 487

Secs. 11 & 12&&&&&Compensation&&&&& Peti-
tioner sought developed land as per Govt.
Policy instead of cash compensation&&&&&Ordered
accordingly.

/kkjk 11 o 12&izfrdj&izkFkhZ us udn izfrdj
ds ctk; ljdkjh uhfr ds vuqlkj fodflr Hkwfe ysuh
pkgh&rnuqlkj vknsÓk fn;kA
Samiri & Ors. vs. State of Rajasthan & Ors.—
2011(1) Civil Times (Raj.) 442=2011(1) DNJ (Raj)

80

Sec. 17&Scope&Acquisition of land by
taking the recourse of urgency clause&
Justification&Satisfaction of State Govt. for
invocation of urgency clause is essential&

Satisfaction should be arrived after due ap-
plication of mind about the public purpose
real urgency of the situation and the time
factor&Powers are extra&ordinary and can be
exercised only in exceptional cases.

/kkj 17&O;kfIr&vkR;fUrd [k.M dk vo
yEcu ysdj Hkwfe dk vtZu&U;k;laxrrk& vkR;fUrd
[k.M ds iz;ksx dks ysdj jkT; ljdkj dh lUrqf"V
gksuk vkoÓ;d gS&yksd iz;kstu] fLFkfr dh okLrfod
vkoÓ;drk o le; ds rRo ds fo"k; esa ef"rLd dk
iz;ksx djus ds iÓpkr lUrqf"V ij igqapk tkuk
pkfg;s&ÓkfDr;ka vlk/kkj.k gS rFkk dsoy vioknkRed
ekeyksa esa iz;qDr dh tk ldrh gSA
Ram Charan Gupta vs. State of Rajasthan &
Ors.=2007(2) DNJ (Raj.) 980

Sec. 18&&&&&Acquisition of land for wid-
ening the road&&&&&Notification revealing that the
25% compensation was to be given&&&&& Compen-
sation awarded 15%-Held, order of reference
modified upto the extent of 25%.

/kkjk 18&lM+d pkSMh djus gsrq Hkwfe dk vf/
kxzg.k&uksfVfQdsÓku ;g nfÓkZr dj jgk fd 25 izfrÓkr
izfrdj fn;k tkuk pkfg;s Fkk&15 izfrÓkr izfrdj iznku
fd;k&fu/kkZfjr] vknsÓk 25 izfrÓkr dh lhek rd
mikUrfjr fd;kA
U.I.T. Bhilwara vs. Durga Lal—2011(1) DNJ (Raj.)

507

Secs. 18, 4, 28 & 34&Compensation in
lieu of acquisition of land& Reference against
the order of LAO&Court calculated the inter-
est on the compound base&Held, interest
should be calculated by adopting the simple
rate&Matter remanded back for re-deter-
mination.

/kkjk 18] 4] 28 o 34&Hkwfe vtZu ds cnys
izfrdj&Hkwfe vtZu vf/kdkjh ds vknsÓk ds fo:}
jsQjsUl&U;k;ky; us pØorhZ vk/kkj ij C;kt ifjdfyr
fd;k&fu/kkZfjr] C;kt dh x.kuk lk/kkj.k vk/kkj ij dh
tkuh pkfg;s&ekeyk iqu% ifjdyu gsrq izfriszf"kr fd;kA
State of Rajasthan vs. Oak Dan & Ors.—2010(1)

Land Acquisition Act, 1894&&&&&Sec. 18



                                                                                 591

Civil Times (Raj.)338=2010(1)DNJ(Raj.)234=

2010 (1) WLN(Raj.)485=2010(2)CDR(Raj.) 1151=

2010(1) RRT (Raj.) 426

Secs. 18 r/w. 31(2)&&&&&Compensation&&&&&
Apportionment of&&&&&Reference&&&&&BOR remanded
the matter to SDO for deciding the correct-
ness and validity of mutation&&&&&Held, no infir-
mity is found in the impugned order and the
compensation can not be distributed by way
of interim arrangement till the disposal of civil
suit, however, it be kept in FDR in national-
ized bank.

/kkjk 18 lifBr 31(2)&izfrdj&foHkktu&
jsQjsUl&jktLo e.My us ukekUrj.k dh lR;rk ,oa
oS/krk dk fu.kZ; djus ds fy, mi[k.M vf/kdkjh  dks
ekeyk izfriszf"kr fd;k&fu/kkZfjr] fookfnr vknsÓk esa
dksbZ nqcZyrk ugh agS rFkk flfoy okn ds fuLrkj.k rd
vUrfje O;oLFkk ds tfj;s izfrdj dk forj.k ugha
fd;k tk ldrk gS&ysfdu ;g jk"Vªh; cSad esa lkof/
k tek esa j[kk tkosA
Sampat Khan & Ors. vs. Civil Judge (J.D.) Alwar
& Ors.—2011(1) DNJ (Raj.) 336

Sec. 23&Acquisition of land& Determi-
nation of compensation&Whether the DLC rate
of land can be made sole base for determi-
nation of market value of land ?&Held,
no&Market value should be determined on the
ground of evidence led by parties&Potentiality
of land also show be also considered &Com-
pensation enhanced accordingly.

/kkjk 23&Hkwfe dk vtZu&izfrdj dk
ifjdyu&D;k Hkwfe dh Mh-,y-lh- nj dks cktkj nj
dk fu/kkZj.k djus gsrq ,dy vk/kkj cuk;k tk ldrk
gS\&fu/kkZfjr] ugha&cktkj ewY; dk ifjdyu i{kdkjksa
}kjk isÓk dh x;h lk{; ds vk/kkj ij fd;k tkuk
pkfg;s&Hkwfe dh moZjrk ij fopkj fd;k tkuk pkfg;s
&rnuqlkj izfrdj c<+k;kA
Rajasthan State Mines & Minerals Ltd. vs. LRs.
of Bala Ram & Anr.—2011(3) DNJ (Raj.) 1230

Sec. 54&Award&Enhancement&House

of appellant was acquired& Appellate Court
enhanced the rate of land by considering the
lower market price&No compensation was
enhanced for house&Held, higher market rate
considered and 50% amount enhanced for
house&Total award enhanced upto Rs. 2,13,
203/&.

/kkjk 54&izfrdj&vfHkòf¼&vihykFkhZ dk ?kj
vf/kxzghr fd;k x;k&vihyh; U;k;ky; us cktkj nj
ij fopkj djds Hkwfe dh nj c<+k;h&?kj ds fy,
izfrdj ugha c<+k;k&fu/kkZfjr] mPprj cktkj nj ij
fopkj fd;k o ?kj ds fy, 50 izfrÓkr jkfÓk vfHko`¼
dh&dqy izfrdj 2]13]203 rd c<+k;h x;hA
Takhat Singh vs. State of Rajasthan & Anr.—
2010(1)DNJ(Raj.)142=2010(2)WLC(Raj) 343=2010

(2) RLW(Raj.)1596=2010(2)CDR(Raj.)CDR 1249=

2010(1) RRT (Raj.) 297

Legal Services Authorities Act,
1987

Award passed by Lok Adalat&&&&& Chal-

lenged by Insurance Company on the ground
that the Permanent Lok Adalat ignored the
statements recorded u/s. 161 CrPC&&&&&Statements
can be used for the purpose of contradiction
in criminal case&&&&&Held, interference is not re-
quired.

yskd vnkyr }kjk izfrdj ikfjr fd;k x;k&chek
dEiuh us bl  vk/kkj ij izfrdj dks pqukSrh nh fd
yksd vnkyr us /kkjk 161 ds vUrxZr vfHkfyf[kr
dFkuksa dh mis{kk dh&dFkuksa dk iz;ksx vkijkf/kd
ekeyksa esa [k.Mu ds fy, fd;k tk ldrk gS&fu/kkZfjr]
gLr{ksi dh vkoÓ;drk ugha gSA
National Insurance Co. Ltd. vs. Govind Singh—

2009(2)ACTC(Raj.) 1098

Counsel of claimant submitted com-
promise in absence of claimant&&&&& No con-

sent of claimant&&&&& Tribunal proceeded  accord-
ing compromise & passed award&&&&& Whether
the procedure adopted by Tribunal is likely
to be appreciated?&&&&&Held, no-Before allowing
compromise, Tribunal should satisfy that

Legal Services Authorities Act, 1987
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claimants have consciously been entered in
compromise & awarded amount is reason-
able & just.

nkosnkj ds vf/koDrk us nkosnkj dh vuqifLFkfr
esa le>kSrk isÓk fd;k&vf/kdj.k us le>kSrs ds vu-
qlkj dk;Zokgh dh rFkk izfrdj ikfjr fd;k&nkosnkj dh
lgefr ugha&D;k vf/kdj.k }kjk viuk;h xbZ izfØ;k
dks LohÏr fd;k tk  ldrk  gS\& fu/kkZfjr] ugha&
le>kSrs dks Lohdkj djus ls iwoZ vf/kdj.k dks lUrq"V
gksuk pkfg;s fd nkosnkj le>kSrs es iw.kZ tkudkjh ds
iÓpkr izfo"V gqvk gS rFkk fnyk;s x;s izfrdj dh
jkfÓk ;qfDr;qDr ,oa U;k;laxr gSA
Prem Lata(Smt.) & Ors. vs. Ganesh Ram & Ors.
—2007(1) ACTC (Raj.) 278 = 2007(1) DNJ(Raj.)

284

Secs. 22(c)(d)(e)&&&&&Jurisdiction of per-
manent Lok Adalat&&&&&Whether the permanent
Lok Adalat can proceed in the matter without
consent of parties?&&&&&Held, yes&&&&&Lok Adalat will
first try to conciliate the matter and if any
agreement is arrived, order will be passed
accordingly&&&&&If no agreement is arrived, order
can be passed in view of provisions of Sec.
22(c)8.

/kkjk 22(lh)](Mh) o(bZ)&yksd vnkyr dk
{kS=kf/kdkj&D;k LFkk;h yksd vnkyr i{kdkjksa dh
lgefr  ds  fcuk  vknsÓk ikfjr dj  ldrh gS\ &
fu/kkZfjr] gka&yksd vnkyr igys ekeys dks i{kdkjksa
}kjk igqaps x;s fdlh le>kSrs ds vuqlkj lqyg dk
iz;kl djsxh o rnuqlkj vknsÓk ikfjr fd;k tk;sxk&;fn
dksbZ Hkh le>kSrk ugha gksrk gS rks /kkjk 22 lh(8) ds
izko/kkuksa ds vuqlkj vknsÓk ikfjr fd;k tk ldrk gSA
ICICI Prudential Life Insurance Co. Ltd. vs. State
of Raj. & Ors.—2011(1) DNJ (Raj.) 299=2011(2)

RLW (Raj.) 1061

Sec.  22-C–Expression used "may"  in

sub-section–Nature of–Held, expression is
obligatory, not mandatory–Even if the parties
has been failed to reach an agreement, Per-

manent Lok Adalat can pass the award.

/kkjk 22 (x)&mi/kkjk esa iz;qDr vfHk O;fDr

^^ldrk gS**&dh izd̀fr&fu/kkZfjr vfHkO;fDr funsZ'kkRed
gS u fd vkKkid &;|fi i{kdkjx.k lgefr rd
ugha igq¡p lds gaS fQj Hkh yksd vnkyr izfrdj ikfjr
dj ldrh gSA
National Insurance Co. Ltd. vs. Smt. Reshmi
Devi Salecha—2008(1)ACTC (Raj. )458

Life Insurance
Claim of – Declined on the ground

that deceased committed suicide –Post
Mortem report showing that death occurred
due to drowing in water–Merely on the base
of report of newspapers and conversation be-
tween persons at cremation is not proper to
decline the claim–Held, LIC directed to pay
the amount of claim with 9% annual interest.

nkok bl vk/kkj ij badkj fd;k fd e`rd us
vkRegR;k dh&'ko ijh{k.k izfrosnu ;g nj'kk jgk gS
fd e`R;q Mwcus ds dkj.k gqbZ&ek= v[kckj dh fjiksVZ
,oa vafre laLdkj ds le; yksxksa ds e/; ds  okrkZyki
ds  vk/kkj ij nkos ls badkj djuk mfpr ugha  gS & fu/
kkZfjr] thou chek fuxe dks nkok jkf'k e; 9 izfr'kr
okf"kZd C;kt ds vnk djus dk funsZ'k fn;kA
Kamlesh (Smt.) vs. LIC of India, Ajmer —2008(1)
ACTC(Raj.)461

Death of insured&&&&&Claim was re-
jected by Insurance   Company on the ground

that certain ailments were not disclosed be-
fore taking policy&&&&& Suit decreed&&&&&Insurance
Policy was taken on 27.3.1991&&&&&Fact of can-
cer of mouth was came to know for first time
in year 1996&&&&&Insurance Company failed to
produce the proposal of insurance which was
in it's own possession&&&&&Held, trial Court was
justified in decreeing the suit in favour of
plaintiff.

chfer dh e`R;q&chek dEiuh }kjk nkok bl
vk/kkj ij [kkfjt fd;k x;k fd ikfyl ysus ls igys
dqN chekfj;ksa dk [kqyklk ugha fd;k x;k Fkk&nkok
fMØh fd;k x;k&eq¡g ds dSalj dk rF; izFke ckj o"kZ
1996 esa lkeus vk;k&chek dEiuh ches dk izLrko dks

Life Insurance
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tks mlds dCts esa Fkk] izLrqr djus esa vlQy jgh&
fu/kkZfjr] fopkj.k U;k;ky; oknh ds i{k esa okn fMØh
djus esa U;k;laxr FkkA
Chairman, Life Ins. Corpn. of India & Ors. vs.
Smt. Nirmala Sharma—2010 (2)ACTC(Raj.)977

Limitation Act, 1963
Art. 113&&&&&Suit for compensation on the

ground of causing injury by other&&&&&No specific
period provided in Limitation Act&&&&&Held, case
is covered by Article 113 and limitaion for suit
is three years from the date of accrual of cause
of action.

vuqPNsn 113&nwljs ds }kjk dkfjr pksV ds
dkj.k dk okn &ifjlhek vf/kfu;e esa dksbZ fufÓpr
vof/k fu/kkZfjr] ugha&fu/kkZfjr] ekeyk vuqPNsn 113
dh ifjf/k esa vkrk gS rFkk okn dh ifjlhek okndj.k
mRiUu gksus dh fnukad ls rhu o"kZ gSA
Rajendra Singh vs. Nishan Singh Pisar—2007(2)
ACTC (Raj.)917=2007(4) TAC60

Art.113&Code of Civil Procedure,1908&&&&&
Sec. 80&Suit for recovery of money&Dismissed
on the ground of limitation& Justification&
Notice u/s. 80 C.P.C.& Respondent referred the
matter to chief engineer PWD on 18.08.1980
&No communication thereafter&Suit was filed
on 18.10.1982&Held, limitation will started from
18.08.1980 and suit was filed in limitation&
Directed to decree the suit in favour of appel-
lant with cost.

vuq- 113&flfoy izfØ;k lafgrk]1908&/kkjk
80&/ku dh olwyh dk okn&ifjlhek ds vk/kkj ij
[kkfjt fd;k x;k&U;k;laxrrk&/kkjk 80 flfoy izfØ;k
lafgrk ds vUrxZr uksfVl&izR;FkhZ us fnukad 18-08-
1980 dks ekeyk ih-MCyw-Mh- ds eq[; vfHk;Urk dks
jsQj fd;k&mlds ckn dksbZ i=kpkj ugha&okn fnukad
18-10-1982 dks nk;j fd;k&fu/kkZfjr] ifjlhek 18-08-
1980 ls izkjEHk gksxh rFkk okn ifjlhek esa nk;j fd;k
x;k Fkk&vihykFkhZ ds i{k esa O;; lfgr okn fMØh
djus dk funsZÓk fn;kA
Shree Shiv Shramik Theka Sahkari Samiti Ltd.

vs. State of Rajasthan & Ors.—2007(2) DNJ (Raj.)

1098=2007(4) RLW (Raj.) 3608

Art. 120&Limitation for filing suit& Tem-
ple was built by erstwhile state and handed
over to Devasthan Department which ap-
pointed the pujari&After his death, his two sons
were recognized as pujari&other sons could
not be recognized because they were minor
&Osra of plaintiff was to commence from 6.2.
1962 and when they wanted to seva puja de-
fendant did not permit to do so&Whether the
suit filed on 6.11.1973 was in limitation ?&Held,
yes.

vuq- 120&okn isÓk djus gsrq ifjlhek&HkwriwoZ
Ókkld }kjk efUnj dk fuekZ.k fd;k x;k rFkk nsoLFkku
foHkkx ds lqiqnZ fd;k x;k ftlus iqtkjh dh fu;qfDr
dh&mldh e`R;q ds ckn mlds nks iq=ksa dks iqtkjh ds
:i esa ekU;rk nh&vU; iq=ksa ds vo;Ld gksus ds
dkj.k ekU;rk ugha nh tk ldh&oknhx.kkas dk vksljk 6-
2-1962 ls izkjEHk gqvk rFkk tc mUgksaus lsok iwtk djuh
pkgh rks izR;fFkZ;ks us ,slk djus dh vuqefr ugha
nh&D;k fnukad 6-11-1973 dk isÓk fd;k x;k okn
ifjlhek esa Fkk\&fu/kkZfjr] gk¡A
Badri Narain & Anr. vs. Kishan Chandra & Ors.—
2011(3) DNJ (Raj. 1200

Art. 120 r/w. Order 22, Rule 10&&&&&Taking
of LRs. on record&&&&&Inordinate delay&&&&& Applica-
tion filed after five years&&&&&Dismissed&&&&&Whether
justified ?&&&&&Held,yes&&&&& Art. 120 can be used as
a guideline in order to decide the reasonable-
ness of the time required for doing an
act&&&&&Application was rightly dismissed.

vuq- 120 lifBr vknsÓk 22] fu;e 10 &
fof/kd izfrfuf/k;ksa dks vfHkys[k ij ysuk&vlk/kkj.k
foyEc&ikap o"kZ iÓpkr vkosnu isÓk fd;k&[kkfjt&D;k
U;k;laxr gS\&fu/kkZfjr] gka&vuq- 120 dk iz;ksx fdlh
dk;Z dks djus esa okafNr le; dh ;qfDr;qDrrk dk
fu.kZ;u djus gsrq fnÓkk funsZÓk ds :i esa fd;k tk
ldrk gS&vkosnu lgh [kkfjt fd;k x;k FkkA
Ganpat & Ors. vs. Mangla Ram & Ors.—2009(1)

Limitation Act, 1963&&&&&Art. 120



594

RLW (Raj) 257

Art. 136&Code of Civil Procedure,1908&&&&&
Sec. 115&Application for execution of decreed
& Dismissed on the ground of barred by time&
Justification&Suit for possession & declara-
tion& Decreed&Findings confirmed in appeal&
Special appeal&Conditional order in special
order was passed on 4.4.1989&It vacated on
3.6.1989&Decree was passed by trial court on
10.2.1975&Held, appeal is considered in con-
tinuation of suit and decree becomes execut-
able only after the appeal is final disposed
of&Held, execution Court was not justified in
considering the application as barred by time.

vuq- 136&flfoy izfØ;k lafgrk] 1908&/kkjk
115&fMØh ds fu"iknu gsrq vkosnu&ifjlhek ls ckf/kr
gksus ds vk/kkj ij [kkfjt fd;k x;k&U;k;laxrrk
dCts o ?kks"k.kk dk okn&fMØh gqvk&fu"d"kZ vihy esa
iq"V gq,&foÓks"k vihy&foÓks"k vihy esa fnukad 4-04-
1989 dks lÓkrZ vknsÓk ikfjr gqvk&fnukad 10-02-
1975 dks fopkj.k U;k;ky; }kjk fMØh ikfjr dh
x;h&fu/kkZfjr] vihy dks okn dh Øfedrk esa ekuk
tk;sxk rFkk vihy ds vfUre fuLrkj.k ds iÓpkr gh
fMØh fu"iknuh; gksxh&fu/kkZfjr] fu"iknu U;k;ky;
vkosnu dks ifjlhek ls ckf/kr gksuk ekuus esa U;k;laxr
ugha FkkA
Pushpa Kumar & Anr. vs. Rama Kant & Ors.—
2007(1) DNJ (Raj.) 87

Secs. 3 & 5&&&&&Code of Criminal Proce-
dure, 1973&&&&& Sec. 96(1)&&&&&Forfeiture of publi-
cation&&&&&Notification&&&&&Petition against&&&&& Limita-
tion for filing&&&&&Petitioner challenged the ac-
tion after 45 years&&&&& Statutory period of limita-
tion is two months&&&&&Petition is barred by Sec.
3 of Limitation Act&&&&&Application for condona-
tion of delay was also filed after six years of
filing petition&&&&&Held, application  is also liable
to be dismissed.

/kkjk 3 o 5&n.M izfØ;k lafgrk] 1973&/kkjk
96(1)&izdkÓku dk leigj.k& vf/klwpuk ds fo:¼
;kfpdk&isÓk djus dh ifjlhek&izkFkhZ us ÏR; dks 45

o"kZ ckn pqukSrh nh&ifjlhek dh oS/kkfud vof/k nks
ekg gS&;kfpdk ifjlhek vf/kfu;e dh /kkjk 3 }kjk
ckf/kr gS&foyEc miÓkeu gsrq vkosnu Hkh ;kfpdk
isÓk djus ds N% o"kZ ckn isÓk fd;k&fu/kkZfjr] vkosnu
Hkh [kkfjt fd;s tkus ;ksX; gSA
Ishwar Lal Khatri vs. State of Rajasthan—

2010(2)CJ(Cri.)(Raj.)(FB)813=2010(2)RLW (Raj.)

1364=2010(2)WLC(Raj.)191 =2010(1) WLN 636

Sec. 5&&&&&Application under&&&&&Grounds of
delay   mentioned in application are vague

&&&&&Held, application deserves to be dismissed.

/kkjk 5&ds vUrxZr vkosnu&vkosnu esa foyEc
gsrq nfÓkZr fd;s x;s dkj.k lafnX/k gaS&fu/kkZfjr] vkonsu
[kkfjt fd;s tkus ;ksX; gSA
Heera Singh vs. Devi Dayal & Ors.—2011(1)
ACTC(Raj.)239=2011(2)CDR(Raj.)907

Sec. 5 &Condonation of delay& Appeal
by owner against award& Sufficient grounds
for delay, explained by appellant&He has also
deposited the amount of Rs. 25,000/-& Appel-
lant a illiterate person&Held, appeal be ad-
mitted on the condition of depositing Rs. 50,
000/- & furnishing the solvent security of re-
maining amount.

/kkjk 5&foyEc dk miÓkeu&ekfyd }kjk
izfrdj ds fo:¼ vihy&vihykFkhZ }kjk foyEc ds
i;kZIr vk/kkj Li"V fd;s x;s&mlus 25]000 :i;s dh
jkfÓk Hkh tek djok;h gS & vihykFkhZ ,d vfÓkf{kr
O;fDr gS&fu/kkZfjr] vihy 50]000 :i;s tek djokus
,oa Óks"k  jkfÓk dh lkaYosaUV  izfrHkwfr tek djokus dh
ÓkrZ ij vihy xzg.k dh tk;A
Hanuman & Anr. vs. Bala & Anr.—2007 (1) ACTC
(Raj.) 183

Sec. 5&&&&&Condonation  of delay&&&&& Appel-
lant Insurance Company taken undue & un-
certain averments for condonation of delay&&&&&
No sufficient cause shown for not complying
the requirements of the order passed by the
Court&&&&&Lacks of merits also in the case&&&&& Appli-
cation for condonation of delay rejected & ap-

Limitation Act, 1963&&&&&Sec. 5
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peal dismissed with a cost of Rs. 20,000/-.

/kkjk 5&foyEc dk miÓkeu&vihykFkhZ chek
dEiuh us foyEc ds miÓkeu ds fy, lafnX/k ,oa
vk/kkjghu dFku fd;s& U;k;ky;  }kjk  ikfjr vknsÓkksa
dh vis{kkvksa dh ikyuk djus ds i;kZIr dkj.k nfÓkZr
ugha fd;s&ekeys esa xq.kkoxq.k dk Hkh vHkko&foyEc
miÓkeu dk vkosnu vLohÏr fd;k ,oa vihy
20]000 #i;s ds O;; lfgr [kkfjt dh A
National Insurance Company Limited vs. Pap-
pu Singh & Ors.—2007(1) ACTC (Raj.) 296

Sec. 5&&&&& Criminal Revision &&&&& Delay&&&&&
Condonation &&&&& Petitioner is poor and could
not contact his family members being in cus-
tody and nor could arrange money for filing
the revision&&&&&Delay condoned.

/kkjk 5&vkijkf/kd iqujh{k.k&foyEc&izkFkhZ
nfjnz gS rFkk vfHkj{kk esa gksus ds dkj.k ikfjokfjd
lnL;ksa ls lEidZ ugha dj ldk rFkk u gh iqujh{k.k isÓk
djus ds fy, /ku dh O;oLFkk dj ldk&foyEc
miÓkfer fd;kA
Sher Singh @ Sheriya @ Shekhar vs. State—

2011(1) CJ(Cri.) (Raj.)27

Sec. 5–Delay in filing appeal–Condo-

nation of–Appeal for enhancement in com-
pensation–Deceased only bread earner of
family–Weak financial condition of family–
Time spent in arrangement of money for fil-

ing appeal–Held, delay condoned.

/kkjk 5&vihy is'k djus esa foyEc&dk
mi'keu&izfrdj esa vfHkòf¼ gsrq vihy &èrd ifjokj
dk ,dy dekm lnL; Fkk&ifjokj dh detksj vkfFkZd
fLFkfr&vihy is'k djus gsrq /ku dh O;oLFkk djus esa
le; xqtjk&fu/kkZfjr] foyEc mi'kfer fd;kA
Meero (Smt.) & Ors. vs. Punma Ram & Ors.—
2008(1)ACTC(Raj.)374

Sec. 5&&&&&Delay of 71 days in filing of
appeal&&&&&No explanation&&&&&Amount awarded
was also just & proper&&&&&Held, application for
condonation of delay dismissed.

/kkjk 5  &  vihy  isÓk  djus esa 71 fnu dk

foyEc&dksbZ Li"Vhdj.k ugha&fnyk;k x;k izfrdj Hkh
U;k;laxr o mfpr gS&fu/kkZfjr] foyEc miÓkeu vkosnu
[kkfjt fd;kA
Gulabi Devi & Ors. vs. Mohan Lal Kulhari &
Ors. —2009(1)ACTC(Raj.)181

Sec. 5&&&&&Delay in filing appeal &&&&&Condo-
nation of&&&&&Thirty days delayed appeal&&&&& Suffi-
cient  reason  not explained &&&&& Held, declined
to condone the delay.

/kkjk 5&vihy isÓk djus esa foyEc &miÓkeu&
30 fnu dh nsjh ls vihy i;kZIr dkj.k Li"V ugha
fd;k&foyEc miÓkeu ls bUdkj fd;kA
Jamila Bano (Smt.) vs. Rajasthan State Road
Transport Corn. & Ors.—2009(1) ACTC (Raj.)
361=2009(1)DNJ215

Sec. 5–Delay of 194 days in filing ap-
peal–Contention that appellants belonging to
bawariya caste and not living at a permanent
place hence could  not  contracted with coun-
sel–No explanation that how & where they
were informed by their advocate and when
the contacted to him–Held, no appropriate

case fo condonation of delay.

/kkjk 5&vihy is'k djus esa 194 fnu dk
foyEc&rdZ ;g fd vihykFkhZ ckofj;k tkfr ls laca
f/kr gaS rFkk fdlh LFkk;h LFkku ij fuokl ugha djrs
gS&dksbZ Li"Vhdj.k ugha fd dSls rFkk dgkWa mudks
vf/koDrk }kjk lwpuk nh xbZ rFkk dc mUgksaus vf/k
oDrk ls lEidZ fd;k&fu/kkZfjr] foyEc mi'keu ds
fy, mfpr ekeyk ugha gSA
Resham (Mrs.) & Ors. vs. Vishan Singh —2007
(2) ACTC(Raj.)1072

Sec. 5–Delay in filing claim petition–
Condonation–Claimants are widow & minor
children & are resident of a distance place–
Held, Tribunal was right in condoning delay.

/kkjk 5&nkok ;kfpdk is'k djus esa foyEc &
mi'keu&nkosnkj fo/kok o vo;Ld cPps  rFkk  os
nwjLFk LFkku ds fuoklh gSa& fu/kkZfjr] vf/kdj.k foyEc
dk mi'keu djus esa lgh FkkA

Limitation Act, 1963&&&&&Sec.5



596

New India Insurance Company Limited vs. Mst.
Sunder & Ors.—2007(1) ACTC (Raj.) 71

Sec. 5&&&&& Delay in  filing appeal &&&&&Condo-
nation  &&&&&Scope of&&&&&Held, the merits of case
should be essentialy considered in the appli-
cation filed for condonation of delay&&&&&Merit of
case ought not to be allowed to be defeat- ed
merely on the ground of delay &&&&&Delay of 12
days in filing appeal was due to decision
making  through administration process,
hence may not be treated as a result of gross&&&&&
negligent of appellant Insurance Company.

/kkjk 5&vihy isÓk djus esa foyEc& miÓkeu
&dk foLrkj&fu/kkZfjr] foyEc miÓkeu gsrq isÓk fd;s
x;s vkosnu esa ekeys ds xq.kkoxq.k ij vkoÓ;d :i
ls fopkj fd;k tkuk pkfg;s&ekeys ds xq.kkoxq.k dks
foyEc ds vk/kkj ij ijkftr ugha fd;k tk ldrk
gS&vihy isÓk djus esa 12 fnu dk foyEc izÓkklfud
izfØ;k ds dkj.k gqvk vr% bls vihykFkhZ chek dEiuh
}kjk iw.kZ ykijokgh dk ifj.kke ugha ekuk tk ldrkA
National Insurance Company Ltd. vs. Keshar
(Smt.) & Ors.—2007(1) ACTC (Raj.) 528

Secs.5–Framing of Charge–Validity –
Trial Court proceeded afresh  as per direc-
tion, however, not  considered the period of
limitation & Held, matter remanded   back  to
pass fresh order with keeping in view the pre-

vious directions.

/kkjk 5&vkjksiksa dk fojpu&oS/k rk&fopkj.k
U;k;ky; us funsZÓkksa ds vuqlkj vkjksi fojfpr fd;s
ysfdu  ifjlhek  ds fcUnq ij fopkj  ugha  fd;k &
fu/kkZfjr] ekeyk iwoZ esa fn;s x;s funsZÓkksa dks /;ku esa
j[krs gq, u;s fljs vknsÓk ikfjr djus dk funsZÓk fn;kA
Yogesh Sharma vs. State of Raj.—2007(1)
CJ(Cri)(Raj.)24=2007(1)Cr.LR(Raj.) 261 =2007(1)

RCC (Raj.)382=2007(1)RCr.D(Raj.)510

Sec. 5&Delay of eleven days in filing
first appeal &Appeal was dismissed as barred
by limitation&Delay was bonafide& Officer
incharge was busy in some govt. work& Suffi-

cient cause&Held, impugned order set aside
and matter remanded back for deciding the
appeal.

/kkjk 5&izFke vihy isÓk djus esa 11 fnu dk
foyEc&vihy ifjlhek ls ckf/kr gksus ds dkj.k [kkfjt
dh x;h&foyEc ln~Hkkoh Fkk&izHkkoh vf/kdkjh fdlh
vU; dk;Z esa O;Lr Fkk&i;kZIr dkj.k&fu/kkZfjr] fookfnr
vknsÓk vikLr fd;k o vihy ds fu.kZ; gsrq ekeyk
izfriszf"kr fd;kA
Jaipur Vidyut Vitran Nigam Ltd. vs Bhagwan
Das—2010(3) DNJ (Raj.) 1490=2011(2) CDR  (Raj)

841

Sec. 5&Delay of 1522 days in filing the
review  petition&No explanation in regard to
delay&Interim maintenance awarded per
month Rs. 6,000/-has been reduced upto Rs.
3000/- in appeal&Held, petition is liable to be
dismissed on the both grounds delay & mer-
its.

/kkjk 5& fjO;w ;kfpdk isÓk djus esa 1522 fnuksa
dk foyEc&foyEc ds lEcU/k esa dksbZ Li"Vhdj.k
ugha&fnyk;k x;k vUrfje izfrdj 6000 :i;s vihy
esa 3000 :i;s rd U;wu fd;k x;k&fu/kkZfjr] ;kfpdk
foyEc ,oa xq.kkoxq.k ij [kkfjt fd;s tkus ;ksX; gSA
Rajan Bhatia vs. Smt. Nisha Bhatia—2011(1)
Civil Times (Raj.) 20=2010(3) DNJ (Raj.) 1216

Sec. 5&Delay of 51 days in filing ap-
peal& Reasonable cause&Delay deserves to
be condoned.

/kkjk 5&vihy isÓk djus dk 51 fnu dk
foyEc&;qfDr;qDr dkj.k&foyEc miÓkfer fd;s tkus
;ksX; gSA
State of Rajasthan & Ors. vs. Dr. Monika Sharma
—2010(2) Civil Times (Raj.) 742 =2011(2)DNJ

(Raj.) 658

Sec. 5&&&&&Revision against acquittal&&&&&
Delay of 496 days&&&&&No satisfactory explana-
tion&&&&& Declined to condone the delay.

/kkjk 5&nks"keqfDr ds fo:¼ iqujh{k.k&496
fnuksa dk foyEc&dksbZ lUrqf"Vtud Li"Vhdj.k

Limitation Act, 1963&&&&&Sec. 5
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ugha&foyEc ds miÓkeu ls bUdkj fd;kA
Shimla Devi vs.  State of Rajasthan & Ors.—
2011(2)CJ(Cri.)(Raj.)(DB)675=2011(1)Cr.L.R

.(Raj.) 256=2011(1)WLN(Raj.)532

Sec. 5&&&&&Scope&&&&&Mutation&&&&&Appeal&&&&&Ques-
tion of limitation&&&&&No question was raised in
preliminary objection&&&&&After seven years, when
the appeal was at final stage the objection
was raised and a prayer was made that the
application in regard to limitation be heard
firstly&&&&&Trial Court declined to do so-Whether
justified ?&&&&&Held no&&&&&Directed to decide the
application within one month.

/kkjk 5&O;kfIr&ukekUrj.k&vihy&ifjlhek dk
izÓu&izkFkfed vkifRr esa izÓu ugha mBk;k&lkr o"kZ
iÓpkr tc vihy vfUre Lrj ij Fkh rc vkifRr
yh x;h rFkk ;g izkFkZuk dh fd igys ifjlhek ds
lEcU/k esa izÓu dk fu.kZ; fd;k tk;&fopkj.k U;k;ky;
us ,slk djus ls bUdkj fd;k&D;k U;k;laxr gS\&fu/
kkZfjr] ugha&,d ekg esa vkosnu fu.khZr djus dk funsZÓk
fn;kA
All Panchas Kumawatan th. Rep. Bhanwarlal
& Ors. vs. State of Raj. & Ors.—2008(3) DNJ (Raj.)

1232

Sec. 5&&&&&Restoration of appeal&&&&& Direc-
tion to remove the defect in appeal&&&&&Type copy
was not filed-Time granted upto 17-11-2008

&&&&&Type copy was produced on 18.11.2008&&&&&Ap-
plication for extension of time&&&&&Not listed be-
fore Court&&&&&Dismissal of appeal&&&&&Sufficient
cause for not filing the application in time

&&&&&Delay condoned and appeal restored.

/kkjk 5&vihy dk izR;korZu&vihy esa =qfV;ka
nwj djus ds funsZÓk&VkbZi izfr isÓk ugha dh&17-11-
2008 rd le; iznku fd;k&Vkbi izfr 18-11-2008
dks isÓk dh x;h&le; c<+kus gsrq vkosnu&vihy
[kkfjt&U;k;ky; ds le{k ugha yx ldk&le; esa
vkosnu isÓk u djus ds i;kZIr dkj.k&foyEc Ókfer
fd;k o vihy izR;kofrZr dhA
Badri Gujar vs. Banwari Lal Meena & Ors.—
2011(1) DNJ (Raj.) 141=2011(2) WLN (Raj.) 36

Sec. 5&&&&&Special appeal&&&&&Delay of 132
days in filing&&&&&No sufficient reason for
condonation&&&&&Appellant is not a rustic villager&&&&&
Appellant being State is quite aware of
limitation&&&&&Ground a administrative sanction
is not appears bonafide&&&&&Held, appeal is liable
to be dismissed.

/kkjk 5&foÓks"k vihy&isÓk djus esa 132 fnu
dk foyEc &miÓkeu gsrq dksbZ ;qfDr;qDr dkj.k
ugha&vihykFkhZ vfÓkf{kr xzkeh.k ugha gS&vihykFkhZ jkT;
gksus ds dkj.k ifjlhek ds lEcU/k esa Hkfy HkkfUr foK
gS&izÓkklfud LohÏfr dk vk/kkj Hkh ln~Hkkfod ugha
yxrk gS&fu/kkZfjr] vihy [kkfjt dh tkus ;ksX; gSA
State of Raj. & Ors. vs. Bhanwar Lal Jalantra—

2011(2) DNJ (Raj.) 903

Sec. 5&&&&&Code of Civil Procedure, 1908&&&&&
Sec. 100&&&&&Delay in filing second appeal&&&&&Delay
of 1088 days&&&&&No satisfactory explanation &&&&&
Held, delay cannot be condoned&&&&&Further held,
no substantial question of law is involved in
appeal&&&&&Appeal is liable to be dismissed.

/kkjk 5&flfoy izfØ;k lafgrk] 1908&/kkjk
100&f}rh; vihy isÓk djus esa foyEc&1088 fnu dk
foyEc&dksbZ lUrks"kizn Li"Vhdj.k ugha&fu/kkZfjr]
foyEc Ókfer ugha fd;k tk ldrk& vkxs fu/kkZfjr]
vihy esa fof/k dk lkjoku izÓu vUrZxzLr ugha gS&vihy
[kkfjt dh tkus ;ksX; gSA
Balu Ram & Anr. vs. Ghasi Ram—2011(1) Civil
Times (Raj.) 404=2011(1) DNJ (Raj.) 39

Sec. 5&Code of Civil Procedure,1908

&&&&& Secs. 100 & 149&Money decree& Delay on
one day in filing the appeal&No requisite court
fees was paid, however, filed application for
granting the time for furnishing the court
fees&It is not the case that the appellant had
no sufficient means to pay court fees&No ex-
planation &That even 90 days the could not
manage Rs. 1585/&Time was sought for one
month where as the deficiency was cured af-
ter ten months& Appeal and application dis-
missed.

/kkjk 5&flfoy izfØ;k lafgrk] 1908&/kkjk

Limitation Act, 1963&&&&&Sec.5
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100 o 149&/ku dh fMØh vihy isÓk djus esa ,d
fnu dk foyEc&okafNr U;k; ÓkqYd isÓk ugha fd;k
ysfdu U;k;ky; ÓkqYd izLrqr djus gsrq le; iznku
djus dk vkosnu isÓk fd;k&vihykFkhZ dk ekeyk ;g
ugha gS fd og U;k;ky; ÓkqYd dh vnk;xh gsrq i;kZIr
lk/ku lEiUu ugha gS&dksbZ Li"Vhdj.k ugha fd 90 fnuksa
esa 1585 :i;s dh O;oLFkk ugha gqbZ&,d ekg dk le;
pkgk x;k Fkk tcfd =qfV nl ekg ckn nwj dh&vihy
,oa vkosnu [kkfjt fd;sA
Gurusharan Singh vs. Amba Lal—2008(2) Civil
Times (Raj.) 712=2008(1) DNJ (Raj.) 39

Sec. 5&Code of Civil Procedure,1908

&&&&&Sec. 115 & Order 21&Execution application
after  the lapse of time of 18 years after the
decree had passed &Application for condo-
nation of delay&Allowed and executed court
held that the execution proceedings were
within limitation&Decreed was passed on
5.11.1988& Judgement&debtor did not made
any effort for getting the sanad&Sanad was
issued on 29.09.2005&Limitation started when
the order of decree became enforceable i.e.
on the date 29.09.2005&Held, execution pro-
ceeding were in limitation.

/kkjk 5&flfoy izfØ;k lafgrk] 1908&/kkjk
115 o vknsÓk 21&fMØh ds ikfjr fd;s tkus ds 18 o"kZ
ds volku ds iÓpkr fu"iknu vkosnu&foyEc
miÓkeu gsrq vkosnu&Lohdkj fd;k rFkk fu"iknu
U;k;ky; us ;g fu/kkZfjr fd;k fd fu"iknu dk;Zokfg;ka
ifjlhek esa Fkh&fMØh fnukad 5-11-1988 dks ikfjr dh
x;h&fu.khZr ½.kh us lun izkIr djus dk dksbZ iz;kl
ugha ugha fd;k&lun fnukad 29-09-2005 dks tkjh dh
x;k&ifjlhek izkjEHk gqbZ tc fMØh dj vknsÓk vFkkZZZZZZZZZr
fnukad 29-09-2005 dks izHkkoÓkhy gqvk&fu/kkZfjr]
dk;Zokfg;k¡ ifjlhek esa FkhA
Ujagar Singh & Anr. vs. Kartar Singh—2010 (1)
Civil Times (Raj.) 302=2010(1) DNJ (Raj.) 104

Sec. 5&Code of Civil Procedure,1908&&&&&
Secs. 148 & 149&delay of 262  days in filing

appeal &Reason assigned that the appellant
is a poor person and could not deposit the
amount of court fees&No details of financial
position, earning sources of property has been
furnished-Vague averments were made in
application&Held, application u/s. 149 as well
as appeal is liable to be dismissed.

/kkjk 5&flfoy izfØ;k lafgrk] 1908&/kkjk
148 o 149&vihy isÓk djus esa 262 fnu dk foyEc
&dkj.k ;g nfÓkZr fd;k fd vihykFkhZ ,d xjhc
O;fDr gS rFkk U;k;ky; ÓkqYd vnk ugha dj ldk&
foRrh; fLFkfr vk; ds L=ksrksa o lEifRr dk dksbZ
fooj.k ugha fn;k x;k&vkosnu esa lafnX/k vfHkokd~
fy;s x;s&fu/kkZfjr] /kkjk 149 ds vUrxZr vkosnu ,oa
vihy [kkfjt fd;s tkus ;ksX; gSA
Ritesh Kumar vs. Smt. Chandra Kanta—2007(3)

DNJ (Raj.) 1253=2007(3) RLW (Raj.) 2464

Sec. 5&&&&&Essential Commodities Act,
1955&&&&&Sec. 6&&&&& Confiscation of vehicle&&&&&Diesel
was being carried without valid permit&&&&& Ap-
peal against the order of confiscation&&&&& Dis-
missed as barred by limitation&&&&&Delay was
bonafide and was not on account of negli-
gence &&&&&Held, delay condoned and directed
to decide the appeal on merits.

/kkjk 5&vkoÓ;d oLrq vf/kfu;e] 1955 &
/kkjk 6&okgu dk jkT;lkrhdj.k&fcuk vuqKk ds Mhty
dk ifjogu fd;k x;k&jkT;lkrhdj.k ds vknsÓk ds
fo:¼ vihy&ifjlhek ls ckf/kr gksus ds dkj.k [kkfjt
gqbZ&foyEc ln~Hkkfod Fkk rFkk ykijokgh ds dkj.k
ugha Fkk&fu/kkZfjr] foyEc miÓkfer fd;k o vihy dks
xq.kkoxq.k ij fu.khZr djus dk funsZÓk fn;kA
Baldev Singh vs. State of Rajasthan—2011(1)
CJ(Cri.) (Raj.)212=2011(1)Cr.L.R. (Raj.)131

Sec. 5&&&&&Essential Commodities Act,
1955 &&&&&Sec. 6-A & 6-C&&&&&Vehicle was confiscated

&&&&&Appeal against&&&&&Barred by limitation&&&&& Dis-
missed-Delay was bonafide &&&&&Held, delay con-
doned and  appellate Court is directed to de-
cide the appeal on merits.

/kkjk 5&vkoÓ;d oLrq vf/kfu;e] 1955 &
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/kkjk 6&, o 6&lh&okgu jkT;lkr fd;k x;k&ds fo:¼
vihy&ifjlhek ls ckf/kr&[kkfjt dh&foyEc ln~Hkkfod
Fkk&fu/kkZfjr] foyEc miÓkfer fd;k o vihyh;
U;k;ky; dks vihy xq.kkoxq.k ij fu.khZr djus dk
funsZÓk fn;kA
Baldev Singh vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)907=2011(1)Cr.L.R.(Raj.)131=2011

(1)WLN(Raj.)398=2011(2)R.Cr.D.(Raj.)364

Sec. 5&&&&&Rajasthan Excise Act, 1950 &&&&&
Sec. 19/54&&&&&Conviction&&&&&Sentence of six months
S.I.&&&&&Delay in filing appeal&&&&&Appeal was dis-
missed due to this reason&&&&&Legality&&&&&Held,
though reasons suggested by petitioner for
condonation of delay were not satisfactory yet
nature of accusation and sentence could be
examined by appellate Court&&&&&Petitioner was
not going to gain any advantange by inten-
tionally delaying the appeal&&&&&Delay condoned
and appeal restored.

/kkjk 5&jktLFkku vkcdkjh  vf/k fu;e]1950&
/kkjk 19@54& nks"kflf¼&N% ekg dk lk/kkj.k dkjkokl
&vihy isÓk djus esa foyEc&bl dkj.k vihy [kkfjt
dh xbZ& oS/kkfudrk&fu/kkZfjr] ;|fi izkFkhZ }kjk foyEc
miÓkeu gsrq nÓkkZ;s x;s dkj.k lUrks"kizn ugha Fks ysfdu
vihyh; U;k;ky; }kjk vijk/k dh izÏfr rFkk n.MknsÓk
ij ijh{k.k fd;k tk ldrk Fkk&izkFkhZ dk vihy esa
lkÓk; foyEc djds fdlh izdkj dk ykHk izkIr djus
dk iz;kstu ugha Fkk&foyEc dk miÓkeu fd;k rFkk
vihy iquZthfor dhA
Pyarchand vs. The State of Rajasthan—2010
(1)CJ(Cri.) (Raj.) 321= 2010(1)RAF( Raj.)89

Secs. 5 & 14&Code of Civil Procedure,
1908 &Sec. 100&Second Appeal& Inordinate
delay of 3229 days&No satisfactory  explana-
tion &Appellant did not prefer the  appeal
against the order of first appellate Court and
filed writ petition after three years&Held, ap-
peal is barred by limitation and liable to be
dismissed.

/kkjk 5 o 14&flfoy izfØ;k lafgrk] 1908&

/kkjk 100&f}rh; vihy&3229 fnuksa dk foyEc&dksbZ
lUrks"kizn Li"Vhdj.k ugha&vihykFkhZ us izFke vihyh;
U;k;ky; ds vknsÓk ds fo:} vihy isÓk ugha dh rFkk
rhu o"kZ iÓpkr fjV ;kfpdk nk;j dh&fu/kkZfjr] vihy
ifjlhek ls ckf/kr gS rFkk [kkfjt fd;s tkus ;ksX; gSA
Maulana Gulam Abdul Kalam vs. Dargah
Committe—2009(2) DNJ (Raj.) 664

Sec. 14(1)&Scope of Section & Such
cases where the Court merely declines to give
relief or dismiss the writ petition is lime
line&Whether the Section is applicable in such
cses ?&Held, no&It is indispensable require-
ment of applicability of Section that the court
in which the prior civil proceedings were
pending must have been unable to entertain
it on account of defect of jurisdiction or other
cause like nature.

/kkjk 14&/kkjk dh O;kfIr&,sls ekeys ftuesa
U;k;ky; dsoy vuqrks"k nsus ls bUdkj djrk gS ;k
fjV ;kfpdk fljs ls [kkfjt djrk gS&D;k ,sls ekeyksa
esa /kkjk iz;ksT; gksxh\&fu/kkZfjr] ughaA
S.P. Mishra vs. N.C.E.R.T.—2008(1) Civil Times
(Raj.) 541=2007(3) DNJ (Raj.) 1730

Sec. 21&&&&&Applicability of provisions&&&&&In
such case where the person has been sued
in wrong name or capacity, or when a plain-
tiff given a wrong description of a person, he
intends to sue and seek amendment to give a
correct description of such a defendant-Whe-
ther the provisions of Sec. 21 will be appli-
cable ?&&&&&Held, no&&&&&In such of situation, the case
is not of substitution or addition of a party
within the meaning of Sec. 21 but is only of
correction of description of the party already
joined that could be carried out at any time
and the suit nevertheless remains instituted
from the date of presentation of plaint.

/kkjk 21&izko/kkuksa dh iz;ksT;rk&os ekeys
ftuesa fdlh O;fDr ij xyr uke ;k gsfl;r ls okn
pyk;k tkrk gS ;k oknh }kjk O;fDr dk xyr :i ls
o.kZu fd;k tkrk gS] u og ,sls izR;FkhZ ds o.kZu dks

Limitation Act, 1963&&&&&Sec. 5
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lgh djus ds vkÓk; ls laÓkks/ku djds okn pykuk
pkgrk gks&D;k /kkjk 21 ds izko/kku iz;ksT; gksaxs\ &
fu/kkZfjr] ugha&bl izdkj dh ifjfLFkfr esa ekeyk /kkjk
21 ds vkÓk; ds vUrxZr fdlh i{kdkj dks tksMus ;k
izfrLFkkfir djus dk ugha gS cfYd iwoZ esa la;ksftr
i{kdkj ds laÓkks/ku dk gS tks fdlh Hkh le; fd;k tk
ldrk gS rFkk okn dks okn i= izLrqr djus dh frfFk
ls gh lafLFkr fd;k gqvk ekuk tk;sxkA
Kishan Chand Bothra & Anr. vs. Lal Chand
Bothra & Ors—2009(1) Civil Times (Raj.)112=

2008(3) DNJ (Raj.) 1270

Sec. 63&&&&&Suit for possession&&&&&Limitation
for filing&&&&&Forcefull possession of defendant&&&&&No
case of adverse possession&&&&&Held, suit cannot
be held barred by limitation.

/kkjk 63&dCts ds fy, Okkn&isÓk djus gsrq
ifjlhek&izR;FkhZ dk cyiwoZd dCtk&izfrdwy dCts
dk ekeyk ugha&fu/kkZfjr] okn dks ifjlhek ls oftZr
ugha ekuk tk ldrkA
Gora Devi vs. Board of Muslim Wakf—2009(1)

RLW (Raj.) 611

Liquified Petroleum Gas
(Ragulation of Supply and
Distribution) Order, 2000

Secs. 4 (1)(a)(d), 6 & 7 – Confi- cation
of 26 gas cylinders–Out of them, ten were
empty, seven were containing less  weight
and nine  were in sealed condition–Order
confirmed by Sessions Judge–Justification–
Held, order of  confication  modified upto
seven cylinders which  were  found less
weight.

/kkjk 4 (1) (,)(Mh)] 6 o 7&26 xSl flys.Mjksa
dk jkT;lkrhdj.k&muesa ls nl [kkyh Fks&7 de otu
ds Fks rFkk ukS lhycUn Fks&vkns'k l= U;k;ky; }kjk
iq"V fd;k x;k&U;k; laxrrk&fu/kkZfjr] dk vkns'k
lkr [kkyh flys.Mjksa tks de otu ds Fks] ds jkT;
lkrhdj.k rd mikUrfjr fd;kA
Pal Road Gas Service, Jodhpur vs. State of

Rajasthan & Anr.—2009(2)CJ(Cri.) (Raj.)636

Medical Jurisprudence
Ascertainment of  human age-Sci-

entific way-Mathods of-Stated.

ekuo vk;q dk fuÓp; djuk & oSKkfud
rjhdk& dh fof/k;kWa&bafxr dhA
The data from which age may be ascertained are;

1] teeth,. 2] ossification of bones, 3] heigh and

weight, 4] miscellaneous signs. When considered

individually little reliance is to be placed on each

individual test, but taken together they may offer

a fairly reliable means to ascertain the age. Medi-

cal evidence about age based upon epiphyses of

bones is based on scientific test and is accept-

able. But, if there is any conflicting evidence, e.g.

Conflict between medical evidence and entry in

school certificate, the benefit of the uncertainty

as to age should go to the accused. As to ascer-

tainment of age by ossification test, if all the epi-

physes are found to be united, it proves that the

person is about 25 years. Margin of error in age

ascertained by radiologist is two years on either

side.

Ram Pratap @ Makiya & Anr. vs. State of Raja-
sthan—2007(2)CJ(Cri)(Raj.)682=2007(3 )WLC

(Raj.)513 =2007(1)Cr.LR (Raj.) 783=2007(3) RLW

(Raj.)2526=2007(2)RCC(Raj.) 700

Death by hanging&&&&&Identical injuries
which  are  be  found on the neck of deceased

&&&&&Indicated.

yVdus ls e`R;q&e`rd dh xnZu ij ik;h
tkuh okyh vuq:i pksVsa&bafxr dhA
Kesar Singh & Ors. vs. The State of Raj asthan—

2008(3)CJ(Cri.)(Raj.)(DB)1153=2008(2)RCr.D

(Raj.) 309 =2008(2) RCC 934

Death by hanging and strangulation
– Differences between the death by both
ways–Stated.

yVdus ,oa xyk  ?kqVus ls e`R;q&nksuksa rjhdksa
ls e`R;q ds e/; foHksnhdj.k&crk;k x;kA
Bhagwan Sahai vs. State of Rajasthan—2008(4)
CJ(Cri.)(Raj.)(DB)1563

Medical Jurisprudence
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Discharge  of  fire arm from very
close distance of body&&&&& Symptoms which
will be visible on the body&&&&& Stated.

Ókjhj ds vR;Ur fudV ls vkXus;kL=
pykuk&y{k.k tks Ókjhj ij n`f"Vxkspj gksaxs&crk;sA
If a firearm is discharged very close to the body or

in actual contact, subcutaneous tissues over an

area of two or three inches round the wound of

entrance are lacerated and the surrounding skin

is usually scorched and blackened by smoke and

tatooed with unburnt grains of gunpowder or

smokeless propellant powder. The adjacent hair

is singed, and the clothes covering the part are

burnt by the flame. The exit wound of a close range

shows greater damage of tissues than the entrance

wound.

Raju @ Rajkumar vs. State of Rajasthan—

2009(1)CJ(Cri.)(Raj.)(DB)187=2009(1) RCr.D(Raj.)

390=2009(2)RLW(Raj.)1341=2009(1)RLR670 =

2009RAF(Raj.) (Supp.) 86

Floating of dead body on the sur-

face of water &&&&&Held, dead body cannot float

on the surface at least before 24 hours. (Ref:-
Lyon’s Medical Jurisprudence & Toxicology
11th Ed. 2005).

e`r Ókjhj  dk  ikuh  ij  rSjuk& fu/kkZfjr]
Óko 24 ?kUVs ls iwoZ ikuh dh lrg ij ugha rSj ldrkA
Rami vs. State of Raj.—2009(2)CJ(Cri.) (Raj.)
(DB) 667=2009(2) RCr.D(Raj.) 312=2009(1) Cr.LR

(Raj.) 572

Fire arm &&&&& Used from a very closed

distance &&&&& Ordinarily the bullet would not re-
main in the body and if exit wound is found
absent, it will belie the allegation of firing
from short distance.

vkXus;kL=&cgqr gh de nwjh ls iz;ksx fd;k
x;k&lkekU;r;k xksyh Ókjhj esa ugha jgsxh rFkk ;fn
mldh fudklh dk ?kko ugha ik;k tkrk gS rks ;g
vR;Ur de nwjh ls ekjus ds vfHk;ksx dks >qByk nsxkA
Raju @ Rajkumar vs. State of Rajasthan—2009
(1)CJ(Cri.)(Raj.)(DB) 187=2009(1) RCr.D(Raj.)

390=2009(2) RLW(Raj.) 1341=2009(1) RLR670=

2009 RAF(Raj.)(Supp.)86

Human skeleton &&&&& Identification of

mathod &&&&&Principals &&&&&Stated.

ekuo dadky & igpku &fof/k o fl¼kUr
dgs x;sA
The living preserve their identity in the dead by

the identifiable material that remains of them. If

the whole corps is available, and decomposition

has not set in or it has not set in to such an extent

as to have obliterated the features, the identity is

an easy matter, those who knew the dead while

living can swear to his identity. If, however, the

corpse is no longer in an identifiable state, iden-

tify by features is not possible and the clue may

be sought either in the clothes or other objects

found with the corpse or what is left of the body or

it may be sought from whatever remains are left

behind. If a dead body is found, the first thing

would be to find out its relatives and friends who

can successfully identifying it. If, however, the iden-

tity of dead body is untraceable, photograph must

be taken of it and preserved for future identifica-

tion. SODERMAN in his book on MODERN CRIMI-

NAL INVESTIGATION writes: “All unknown dead

bodies should be photographed in the same man-

ner as a criminal i.e. front view and profile. For

photographing purpose it is necessary to have the

face of the dead person as natural and with as

lifelike an expression as possible because of the

difficulty encountered by most persons in recog-

nizing a dead relative or friend from a a post-

mortem photograph. The eyes are in most cases

shut, or if open, they are sunken and covered with

a grey film. There is no contrast between the colour

of the skin the lips, and finally the rigid, unnatural

appearance of the face gives the impression of

something unreal. In order to make the face more

lifelike, the appearance of the eyes and the lips

should be improved. Numerous methods have

been proposed for this purpose. Generally a mix-

ture of equal parts of glycerine and water is in-

serted in the eye-sockets with the aid of a syringe

with a fine tip. The eyelids are then raised. The

lips are covered with a mixture of carmine in alco-

hol, which is applied with a small brush. If the

body has been submerged in water for a long time

and the skin is already partly gone, the face can
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be given a more natural appearance by powdering

it with talcum which is gently massage over the

flesh and the remaining skin. Rubber gloves should

be used for this purpose.

“If puterfication is so far advanced that large por-

tions of skin and flesh  ave disappeared, one may

be able to reconstruct the face even in seemingly

impossible cases. The puterfication ceases when

corrosive sublimate solution is used as an exter-

nal wash. Plastelina, clay, or cotton fixed with col-

lodion and covered with the proper shade of wax

may be used to replace the lost flesh. As the eye-

sockets are generally empty, glass eyes are in-

serted. The missing hair is replaced by a wig, and

the face is made to assume its natural colour with

make-up.”

Charles C. Scott, in his book on photographic

Evidence has insisted upon the photographing of

the dead in all cases irrespective of previous iden-

tification. The learned author writes: Photographs

of the corpses of the crime victims and the un-

known dead should always be made with the idea

of showing how the persons in question looked

when alive. From the evidential standpoint, such

photographs are invaluable for identification pur-

poses, for even if it were convenient to bring a

corpse into the court-room, in most instances the

body would be less valuable for identification pur-

poses than a properly taken photograph. This is

true because it is often difficult to recognize even

an intimate friend by viewing his corpse. The rec-

ognition is especially difficult when the face is

badly mutilated or partly decomposed. Then, too,

the mere fact that the corpse is supine, instead of

standing or sitting may impede identification. On

the other hand, a good legal portrait of a dead

person often may be recognized readily because

it stimulates life; the more lifelike it is, the more

valuable it is for identification purposes. This work

should always be carried out as soon as possible

after the body is found. Each stage of decompo-

sition lessens the chances of obtaining a lifelike

portrait. Soon after death, it may be possible by

skulful photography alone to secure a good like-

ness but as decomposition progresses, the need

for artificial reconstruction of the features may

arise.

Dalveer Singh & Ors. vs. State of Raj.—2007

(1)CJ(Cri)(Raj.)(DB)188=2007(2)RLW(Raj.) 1083

Injuries  caused by knife&&&&&Held,
stabbed and incised wound can be caused
by knife&&&&&If the injury is not stabbed, it is not
caused by knife.

pkdw ls dkfjr pksVsa&fu/kkZfjr] pkdw ls uqdhyh
,oa fofNUu pksVsa dkfjr dh tk ldrh gaS&;fn pksV
uqdhyh ugha gS rks ;g pkdw ls dkfjr ugha gSA
Balwant vs. State of Rajasthan—2010 (2)CJ
(Cri.)(Raj.) (DB)543

Medical evidence of age&&&&&Held, it is

subjected to variation of two years.

vk;q dh fpfdRldh; lk{;&fu/kkZfjr] ;g nks
o"kZ ds vUrj ds fo"k;k/khu gksrh gSA
Vinod Singh vs. State of Rajasthan—2011(2)
CJ(Cri.)(Raj.)577=2011(2)R.Cr.D.(Raj.)223 =2011(2)

WLN(Raj.)258

Medical report of injures&&&&& Recording

&&&&&Mathod of&&&&& Held, lenght, width and depth of
injury is required to be measured for enabling
the doctor himself the other corresponding
internal effects and the Court to assess the
severity of the blows.

pksVksa dk fpfdRldh; izfrosnu& vfHkys[ku
& dk rjhdk& fu/kkZfjr] pksV dh yEckbZ] pkSM+kbZ o
xgjkbZ dk ekik tkuk t:jh gS D;ksa fd ;g fpfdRld
Lo;a dks vU; vuqxkfed vkUrfjd izHkkoksa rFkk
U;k;ky; dks pksVksa dh xEHkhjrk dk ifjdyu djus
gsrq l{ke cukrk gSA
Raju Puri & Anr. vs.State of Rajasthan —2009
(1)CJ(Cri.)(Raj.) (DB)359=2009(1)RCr.D(Raj.) 420

=2009(1)Cr.LR (Raj.) 368

Strangulation–Types, symptoms &
postmortem appearance–Indicated.

xyk ?kqWVuk&izdkj] y{k.k rFkk ej.kks Rrj
fn[kkoV&crk;k x;kA
Bhagwan Sahai vs. State of Rajasthan—2008(4)

CJ(Cri.)(Raj.)(DB)1563
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View of medical experts&&&&& Version
which should be adopted by defence &&&&&Held,
if a particular view taken by the authors of
medical jurisprudence is  adumbrated,  this
should be put to doctor to  assess  how far the
views taken by experts apply to the facts of
the particular case.

fpfdRlk foÓks"kK dk er&izfrj{kk }kjk
viuk;k tkus okyk n`f"Vdks.k&fu/kkZfjr] fpfdRldh;
U;k;ÓkkL= ds ys[kdksa }kjk fy;k x;k dksbZ fofÓk"V
n`f"Vdks.k Nk;kafdr fd;k tkrk gS rks ;g irk yxkus
ds fy, fd og er ekeys ds rF;ksa ij fdl lhek
rd ykxq gksrk gS] fpfdRld ds le{k isÓk fd;k tkuk
pkfg;sA
Akhilesh vs. The State of Rajasthan—2009(1)
CJ(Cri.)(Raj.)(DB)386=2009(1)Cr.LR (Raj.)318=

2009(1)RLW(Raj.) 746=2009(2) WLC (Raj.) 384=

2009(1) RLR 388

Medical Negligence
A medical practicenor is not liable to

be held negligent simply because things went
as wrong from mischance or misadventure
or through an error of judgment in choosing
one course of treatment &&&&&He would be liable
only if his conduct fell below that of the stan-
dard of a reasonably competent practitioner
in his field&&&&&Doctor was of eminent repute
whatever he has administered was responded
well but patient did not stopped taking treat-
ment even after the advice of doctor to stop
the treatment&&&&&Appellant was not negligent.

dsoy blfy;s fpfdRld dks ykij okg ugha
dg ldrs fd ifjfLFkfr;k¡ xyr gks xbZ ,oa bykt
fdlh xyr volj vFkok fpfdRlk ds vusd ek/;eksa
esa ls ,d pquus esa xyrh gks xbZ&og rHkh ykijokg
dgyk;sxk tcfd mldk vkpkj mlh ds {ks= ds nwljs
fpfdRldksa ds Lrj ls fuEu Lrj dk gks&fpfdRld
vius {ks= dk izfl¼ fpfdRld gS] mlds }kjk nh xbZ
fpfdRlk us lgh ifj.kke fn;s fdUrq fpfdRlk cUn
djus dh lykg ds ckn Hkh ejht }kjk fpfdRlk ysrs
jgus ls gksus okyh gkfu ds fy;s fpfdRld nks"kh ugha gSA

Martin F. D’souza vs. Mohd. Ishfaq—2009(3)

CJ(Cri.)(Raj.)(NOSC)954

Medical Negligence  &&&&& Concept &
Scope &&&&&It may be of both quality     civil and
criminal&&&&&For establishment of criminal negli-
gence, element of mens rea must be shown
to be existed&&&&& Further the degree of negli-
gence should be much higher.

fpfdRldh; mis{kk&vo/kkj.kk ,oa O;kfIr&;g
flfoy ,oa fØfeuy nksuksa izdkj dh gks ldrh gS&vkijk
f/kd mis{kk ds izfriknu ds fy, vkijkf/kd eu%
fLFkfr dks nfÓkZr fd;k tkuk vkoÓ;d gS&vkxs vkSj
mis{kk Hkh mPpre Lrj dh gksuh pkfg;sA
Sarita Upneja (Smt.) vs. State of Rajasthan &
Anr.—2008(2)CJ(Cri.)(Raj.) 424=2008(1) Cr.LR

(Raj.)238=2008(2)RCC 772=2008(2)RLW( Raj.)

1766=2008(2) WLN (Raj.) 20

Sterlisation operation&&&&&Child borned

&&&&& Claim for damage allowed&&&&& Appreciation
of&&&&&No evidence on record that respondent
committed any breach of duty or acted with
negligence&&&&&If the petitioner was not desirous
for child, why she didnot go for abortion&&&&&Held,
award set aside.

fpfdRldh; mis{kk&cU/;kdj.k ÓkY;fØ;k&
cPps dk tUe&{kfr dk nkok&Lohdkj& foospu&
vfHkys[k ij dksbZ lk{; ugha fd izR;FkhZ us nkf;Ro
fuoZgu dk Hkax fd;k ;k ykijokgh dh&;fn izkFkhZ dks
cPps dh vkoÓ;drk ugha Fkh] rks xHkZikr D;ksa ugha
djok;k&fu/kkZfjr] izfrdj vikLr fd;kA
State of Raj. & Anr. vs. Lahari @ Leri & Ors.—
2009 (3) DNJ (Raj.) 1616

Tort &&&&& Child borned after ster- lization

operation&&&&&No  evidence  on  record showing
that there was any negligence or breach of
duty on  part  of  the doctor&&&&& Held, award
passed by Lok Adalat set aside.

viÏR;&oa/;kdj.k&ÓkY;fØ;k ds iÓpkr
cPp tUek&vfHkys[k ij ;g nfÓkZr djus okyh dksbZ
lk{; ugha fd fpfdRld dh rjQ ls dksbZ mis{kk ;k
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dÙkZO; dk Hkax fd;k x;k Fkk&fu/kkZfjr] yksd vnkyr
}kjk ikfjr izfrdj vikLr fd;kA
State of Rajasthan & Anr. vs. Lahari @ Leri &
Ors.—2009(2)ACTC(Raj.) 976

Medical Termination of Preg-
nancy Act, 1971

Sec. 3&&&&&Petitioner minor girl was kid-
napped &&&&&She became pregnant because she
was subjected to rape&&&&&Prayer of termination
of pregnancy&&&&&Foctum of 24 to 26 weaks&&&&& Medi-
cal opinion that it would be like hood of dan-
ger of life-Relief declined.

/kkjk 3&izkfFkZ;k ukckfyx yM+dh dk vigj.k
fd;k x;k&cykRlax ds fo"k;k/khu jgus ds dkj.k og
xHkZorh gqbZ&xHkZ ds lekiu dh izkFkZuk&24 ls 26
lIrkg dk Hkzw.k&thou ds [krjs esa iM+us dh fpfdRldh;
jk;&vuqrks"k ls bUdkj fd;kA
Jamana Suthar vs. State of Raj. & Ors.—2010(1)
Civil Times (Raj.)427=2009(3) DNJ (Raj.) 1557

Mines & Minerals (Regulation
& Development) Act, 1947

Sec. 30&&&&&Revewal application &&&&&Revi-
sion filed before State&&&&&Allowed and directions
were given to consider the application on
merits&&&&&Application is pending since last 2-1/2
years&&&&&No action&&&&&Held, application be dis-
posed within two months.

/kkjk 30&uohuhdj.k vkosnu&jkT; ds le{k
vkosnu isÓk fd;k&Lohdkj fd;k rFkk vkosnu xq.kkoxq.k
ij fu.khZr djus ds funsZaÓk fn;s x;s&vkosnu fiNys
2&1@2 o"kksZa ls fopkjk/khu gS&dksbZ dne ugha mBk;k
&fu/kkZfjr] vkosnu nks ekg ds Hkhrj fuiVk;k tkosA
Hakim Mohd Abdul Rahim Khan vs. State &
Ors.—2009(2) DNJ (Raj.) 922

Mines & Minerals (Develop-
ment & Regulation) Act, 1957

Sec. 30&&&&&Mining Lease&&&&&Cancellation of

&&&&&Revision against&&&&&Allowed&&&&& Appreciation of&&&&&
Lease was issued to respondent for setting

up the cement plant within two years&&&&&He
failed to fulfill the condition&&&&&Findings of Tri-
bunal that respondent could not completed
the work due to some compelling circum-
stances and set aside the order of cancella-
tion &&&&&Held, order does not warrant to be in-
terfered.

/kkjk 30&[kuu yht&jnn~dj.k&ds fo:¼
iqujh{k.k&Lohdkj&foospu&izR;FkhZ dks nks o"kZ ds Hkhrj
lhesUV l;U= LFkkfir djus gsrq yht tkjh dh x;h
Fkh&og ÓkrZ iw.kZ djus esa vlQy jgk&vf/kdj.k ds
fu"d"kZ fd dqN nckcdkjh ifjfLFkfr;ksa ds dkj.k izkFkhZ
dk;Z iw.kZ ugha dj ldk rFkk jnn~dj.k dk vknsÓk
vikLr fd;k&fu/kkZfjr] vknsÓk esa gLr{ksi dh
vkoÓ;drk ugha gSA
State of Rajasthan vs. Orient Cement & Ors.—
2009(1) Civil Times (Raj.) 381=2009(1) DNJ (Raj.)

83

Sec. 30&&&&&Mineral Concession Rules,
1960&&&&&Rule 30&&&&&Mining lease&&&&& Cancelled with-
out giving the opportunity of hearing&&&&&Held,
order impugned is liable to be set aside&&&&&
Matter remanded back.

/kkjk 30&[kku fj;k;r fu;e] 1960&fu;e
30&ekbfuax yht&lquokbZ dk volj fn;s fcuk jnn~
dh x;h&fu/kkZfjr] fookfnr vknsÓk vikLr fd;s tkus
;ksX; gS&ekeyk izfriszf"kr fd;kA
G.K.W. Cement Ltd. vs. Union of India & Ors.—
2010(2) DNJ (Raj.) 968=2010 WLC (UC) 502

Motor Accidents Claims
Injuries to pillion rider&&&&&Minor discrep-

ancies that whether the claimant was pillon
or driving the moped &&&&&FIR lodged promptly&&&&&
No occusion to con-  coeting the fact in FIR&&&&&
Held, it may not be concluded that claimant
was the alone rider.

fiNyh lokjh dks pksVsa&rqPN fojks/kkHkk"k fd
D;k nkosnkj fiNyh lokjh Fkk ;k eksisM+ pyk jgk
Fkk&izFke lwpuk Rofjr :i ls ntZ djokbZ&izFke lwpuk
esa rF; dks Nqikus dk dksbZ volj ugha&fu/kkZfjr, ;g
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fu"df"kZr ugha fd;k tk ldrk fd nkosnkj vdsyk
pkyd FkkA
State of Raj. &  Anr. vs.  Sushil  Kumar — 2007(1)
ACTC (Raj.) 189

Accident–Cause of Death
Death occurred due to gangrene in

wounds caused by accident–Held, death will
be amounted because of injuries sustained

in accident.

èR;q dk dkj.k&nq?kZVuk esa vk;s ?kkoksa esa xzsxzhu
gks  tkus ls  e`R;q  gqbZZ& fu/kkfjr] e`R;q nq?kZVuk esa vkbZ
pksVksa ds dkj.k ls gksuk ekuh tk;sxh 1
R.S.R.T.C.  vs.  Lekhraj  Bansal &  Ors.— 2007(1)
ACTC  (Raj.) 65

Accident &&&&& Establishment of
Plea of Insurance Company that the

motor cycle were damaged from front side
whereas it was alleged that it was hit from
behind&&&&&Held, merely because the damage
shown is on front side does not disprove the
happening of accident&&&&&Insurance Company
failed to rebutte the oral evidence of three
witnesses&&&&& Interference declined in findings.

chek dEiuh dk ;g vfHkokd~ fd eksVj
lkbZfdy vxyh rjQ ls {kfrxzLr gqbZ tcfd ;g dgk
x;k fd bls ihNs ls VDDj ekjh xbZ&fu/kkZfjr] dsoy
vkxs dh rjQ ls njÓkk;h xbZ {kfr gksus ds dkj.k
nq?kZVuk dk izekf.kr u gksuk ugha dgk tk ldrk&chek
dEiuh rhu lkf{k;ksa dh lk{; dk [k.Mu djus ls
vlQy jgh&fu"d"kksZa esa gLr{ksi djus ls bUdkj fd;kA
National Insurance Co. Ltd. vs. Shri Hanuman
Ram & Ors.—2010(1 )ACTC (Raj.)282=2010(1)
Civ. Times(Raj.) 286=2010(1) DNJ(Raj.) 18=2010

(2) CDR(Raj.) 1200 =2010(1) WLN(Raj.) 67

Whether the deceased died due to in-
juries sustained in accident&&&&& Deceased died
after five months of accident&&&&&Opinion of doc-
tor that a person who sustained minor frac-
ture of vertebra, may died after few months&&&&&
Postmortem was not conducted&&&&&Sufficient

evidence on record that deceased sustained
three vertebra fractures&&&&&Clear link between
accident and death&&&&&Plea raised by non-claim-
ants is rejected.

nq?kZVuk&çfriknu&D;k èrd nq?kZVuk esa laofgr
{kfr;ksa ds dkj.k ejk\&e`rd nq?kZVuk ds ik¡p ekg
ckn ejk&fpfdRld dh ;g jk; fd ,d O;fDr ftlus
jh<+ dh gM~Mh esa gYdk vfLFkHkax laofgr fd;k gks]
?kVuk ds dqN ekg ckn ej ldrk Fkk&Óko ijh{k.k ugha
fd;k x;k&vfHkys[k ij i;kZIr lk{; fd e`rd us jh<+
dh gM~Mh ds rhu vfLFkHkax laofgr fd;s&nq?kZVuk o
e`R;q ds e/; Li"V lEcU/k&xSj nkosnkjksa }kjk mBk;k
x;k vfHkokd~ [kkfjt fd;kA
Oriental Insurance Company Ltd. & Anr. vs.
Misri Devi & Ors.—2011(1)ACTC (Raj.)259= 2011

(1)DNJ(Raj.)289=2011(2)CDR(Raj.)1044=2011

(1)CCR (Raj.)589

Accident&&&&&Involvement
Appreciation&&&&&Tribunal concluded that

the tanker was driven in rash and negligent
manner and collided with motorcycle&&&&& Plea
of owner that eye witnesses were relatives of
deceased and they were interested &&&&&Wit-
nesses and deceased were residents of same
village and  witnesses were treated as
nephew because of close proximity and not
by biologically relations&&&&&A.W. 2 reached at
the spot within two minutes of accident&&&&&He is
to be interpreted figuratively and treated as
eye witness&&&&&Testimony of these witnesses was
found corroborated with documentary evi-
dence &&&&&Further plea of non-claimant that
claimants were colluded with police and
falsely implicated the tanker in accident&&&&&No
evidence was produced in support of plea

&&&&&Filing and rejection of application under
Order 1, Rule 10 CPC by claimants cannot
weaken their case&&&&&Testimony of NAW&&&&&2 was
found unreliable&&&&&Held, findings of Tribunal
were justified.

nq?kZVuk&Ókkfeyxh&vf/kdj.k us ;g fu"df"kZr
fd;k fd Vsadj rst ,oa mrkoysiu ls pyk;k x;k
rFkk mlus eksVjlkbZfdy dks VDdj ekjh&okgu Lokeh

Accident&&&&&Involvement



606

dk ;g vfHkokd fd p{kqnÓkhZ lk{kh e`rd ds fjÓrsnkj
Fks rFkk os fgrc¼ Fks&lk{khx.k rFkk e`rd ,d gh xkao
ds fuoklh Fks rFkk ?kfu"B laca/kksa ds dkj.k Hkrhts dh
rjg Fks u fd tSfod(jDr)  laca/kksa ds dkj.k&,M+ 2
nq?kZVuk ds nks fefuV ds Hkhrj nq?kZVuk LFky ij igqapk&mls
yk{kf.kd ds :i esa fuoZfpr fd;k tkdj pq{kqnÓkh
lk{kh ekuk tk;sxk&bu lk{khx.kksa dh ifjlk{; nLrkosth
lk{;ksa ls vuqlefFkZr ik;h x;h&xSj nkosnkj dk vkxs
vkSj vfHkokd~ fd nkosnkjksa rFkk iqfyl dh feyhHkxr
Fkh rFkk VSadj dks nq?kZVuk esa feF;k fyIr fd;k
x;k&vfHkokd~ ds leFkZu esa dksbZ lk{; isÓk ugha
dh&vknsÓk 1 fu;e 10 flfoy izfØ;k lafgrk ds vUrxZr
vkosnu [kkfjt gks tkuk nkosnkjkas ds ekeys dks detksj
ugha djrk gS&xSj nkosnkj lk{kh 2 dh ifjlk{;
vfoÓoluh; ik;h x;h fu/kkZfjr]vf/kdj.k ds fu"d"kZ
U;k;laxr FksA
Mahesh Chand & Anr. vs. Smt. Rito & Ors.—
2011(1)ACTC(Raj.)23=2011(1)CDR (Raj.)325

=2010(3)DNJ(Raj.)1298=2011(1)CCR(Raj.)616

Accident Claims&&&&&Evidence
Evidence&&&&&Held, rigors of evidence are

not applicable in claim cases.

lk{;&fu/kkZfjr] lk{; dh dBksjrk nkos ds
ekeyksa esa iz;ksT; ugha gSA
ICICI Lombard General Insurance Co. Ltd. vs.
Smt. Bismillah & Ors.—2011 (1)ACTC (Raj.) 395
=2 011(1)DNJ(Raj.)164 =2011(2)CDR (Raj.) 1029=

2011 (1)CCR(Raj.)471

Accident Claims&&&&&Way of decision
Held, claim cases are civil cases and

these are to be proved on the basis of prob-
abilities and not beyond the reasonable doubt.

nq?kZVuk nkos&fu.kZ;u dk rjhdk&fu/kkZfjr] nkos
ds ekeys flfoy ekeys gaS rFkk bUgsa lEHkkO;rk ds vk/
kkj ij izekf.kr fd;k tkuk gS u fd ;qfDr;qDr lUnsg
ls ijsA
Oriental Insurance Company Ltd. & Anr. vs.
Misri Devi & Ors.—2011(1)ACTC(Raj.)259= 2011

(1)DNJ(Raj.)289=2011(2)CDR(Raj.)1044=2011(1)

CCR(Raj.)589

Appropriate multiplier–Relevant
Principles

Multiplier system – Consideration of

age–Method–Stated.

xq.kd i¼fr&vk;q dk fu/kkZj.k&fof/k &crk;hA
Bhanwari  Devi  (Smt.)  & Ors.  vs. Bhanwar
Singh & Ors.—2008(1) ACTC (Raj.)510

Multiplier system– Consideration of
age–Mathod–Stated.

xq.kd fof/k& vk;q dk ifjdyu&fof/k&
crk;hA
Rukmani  (Smt.) & Ors.  vs.  Bharat Bhushan &
Ors.— 2009(1)ACTC(Raj.) 111

Multiplier–System– Consideration of

age–Discussed.

xq.kd&i¼fr&vk;q dk ifjdyu& fopkj
fd;kA
Dhapu Devi (Smt.) vs. Girdharilal & Ors. —

2008(1)ACTC(Raj.)480

Where the parents are claimants,
their age is relevant for the purpose of apply-
ing the multiplier for the purpose of assess-
ing of compensation.

tgka nkosnkj ekrk&firk gks] ogka izfrdj dh
x.kuk ds iz;kstu ls xq.kd viukus ds fy, mudh
vk;q laxr gksxhA
Sundar Kanwar (Smt.) & Ors. vs. Lal Singh &
Ors.—2009(1)ACTC(Raj.)293

Appropriate multiplier
Age of 40  years  means  40 plus–

Hence the age is for instance 30, 35, 40, 45, 50
as indicated in schedule should be reckoned
as plus and multiplier should be applied ac-
cordingly.

40 o"kZ dh vk;q dk vk'k; 40 ls mij gS&
vr% vuqlwph esa bafxr dh xbZ mnkgj.kk Red vk;q
30] 35] 40] 45] 50 dks /kukRed :i ls le>uk

Appropriate multiplier
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pkfg;s o rnuqlkj xq.kd viuk;k tkuk pkfg;sA
Haricharan & Ors. vs. Abdul Rahman & Ors.—
2009(1)ACTC(Raj.)230

Age of mother of deceased was 48
years and father was aged of 53 years&&&&& Tribu-
nal considered the age of father and applied
the multiplier&&&&& Provision is a social welfare
legislation&&&&&Lesser age of spouse should be
considered &&&&&Multiplier of 13 is required to be
applied&&&&&Ordered accordingly.

e`rd dh ekrk dh vk;q 48 o"kZ o firk 53
o"khZ; Fkk&vf/kdj.k us firk dh vk;q ij fopkj fd;k
o xq.kd dk iz;ksx fd;k&izko/kku lkekftd
dY;k.kdkjh  fo/kk;u gS& ifr&iRuh dh fuEu vk;q ij
fopkj fd;k tkuk pkfg;s&13 dk xq.kd viuk;k tkuk
pkfg;s&rn~uqlkj vknsÓk fn;kA
Bhanwar Singh & Anr. vs. Mahaveer Prasad &
Ors.—2011 (1)ACTC(Raj.)279

Claimants&&&&&parents&&&&&Age 53 & 48 years&&&&&
Held, age of mother is to be considered and
multiplier of 13 is appropriate&&&&& Compensation
enhanced upto Rs. 3,32,000/-.

nkosnkj ekrk&firk 53 o 48 o"khZ;&fu/kkZfjr]
ekrk dh vk;q ij fopkj fd;k tkuk pkfg;s&13 dk
xq.kd mfpr gS&izfrdj 3]32]000 :i;s rd c<k;kA
Bhanwar Singh & Anr. vs. Mahaveer Prasad &
Ors.—2011 (1)ACTC(Raj.)309

Claimant injured  aged  of 60 years&&&&&
Held, multiplier of 8 is appropriate instead of
6&&&&&Compensation enhanced accordingly.

nkosnkj&vkgr 60 o"khZ;&fu/kkZfjr] 6 ds LFkku
ij 8 dk xq.kd mfpr gS&rnuqlkj izfrdj c<+k;kA
Suman Kumar vs. Surendra Lohiya—2009(2)
ACTC(Raj.)765

Death of 10 years aged boy–Multiplier
of 15 applied by Tribunal–Held, applied just.

10 o"kZ dh vk;q ds ckyd dh e`R;q& vf/
kdj.k }kjk 15 ds xq.kd dk iz;ksx fd;k x;k&fu/kkZfjr]
U;k;laxr fd;k x;kA

Sadhu Singh vs. Oriental Insurance Company
and Ors.—2007(1) ACTC (Raj.) 52

Death case–Claimant's parents aged
of 53 & 48 years–Tribunal considered the age
of father only – Held, looking to the age of
spouce, multiplier of 13 is appropriate.

e`R;q dk ekeyk&nkosnkj ekrk&firk 53 o 48
o"khZ;&vf/kdj.k us dsoy firk dh vk; ij Hkjkslk
fd;k&fu/kkZfjr] nEifr dh vk;q ds n`f"Vxr 13 dk
xq.kd mfpr gSA
Bhanwar Singh & Anr. vs. Mahaveer Prasad &
Ors.—2011 (1)ACTC(Raj.).155

Death case &&&&&Parents aged of 40-42
years&&&&&Held, multiplier of 15 ado- pted by Tri-
bunal is justified.

e`R;q dk ekeyk&ekrk&firk 40&42 o"khZ;&
fu/kkZfjr] vf/kdj.k }kjk viuk;k x;k 15 dk xq.kd
mfpr gSA
Raj. State Road Trans. Corpn., Jaipur & Anr.
vs. Aasu Khan & Ors.—2010 (2) ACTC(Raj.)1048

Death of 40 years aged person &&&&&Claim-
ants father aged of 75 years, wife  aged  of 22
years and children aged of 13, 11 & 9 years&&&&&
Multiplier of 15 applied by  Tribunal&&&&& Whether
improper ?&&&&&Held, no.

40 o"khZ; O;fDr dh e`R;q&nkosnkj 70 o"khZ;
firk] 22 o"khZ; iRuh o 13] 11] o 9 o"kZ ds cPps&vf/
kdj.k }kjk 15 ds xq.kd dk iz;ksx fd;k x;k&D;k
vuqfpr gS\ & fu/kkZfjr] ughaA
Rajasthan State Road Transport Cor pn. vs.

Radha (Smt.) & Ors.—2007(1) ACTC (Raj.) 151

Deceased was aged of 25 years&&&&&Held,
multiplier of 18 is appropriate instead of 15

&&&&&Compensation enhanced accordingly.

e`rd 25 o"khZ; Fkk&fu/kkZfjr] 15 ds LFkku ij
18 dk xq.kd mfpr gS&rnuqlkj izfrdj c<+k;kA
New India Assurance Co. Ltd. vs. Laxmi Narayan
& Ors.—2011(2)ACTC(Raj.)813 =2010RAR536

Deceased was aged of 35 years &&&&&Held,

Appropriate multiplier
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multiplier of 16 is appropriate instead of 13&&&&&
Compensation enhanced accordingly.

e`rd 35 o"kZ dh vk;q dk Fkk&fu/kkZfjr] 13
ds LFkku ij 16 dk xq.kd mfpr gS&rnuqlkj izfrdj
c<+k;k x;kA
Rekha Patni (Smt.) & Ors. vs. M/s. Hotel Wel-
come Pvt. Ltd. & Ors.—2011 (2)ACTC(Raj.)961
=2011(1)CCR644

Deceased was aged of 45 years&&&&&Held,
mutiplier of 16 is to be applied instead of
13&&&&&Compensation enhanced accordingly.

e`rd 45 o"khZ; Fkk&fu/kkZfjr] 15 ds LFkku ij
16 dk xq.kd viuk;k tkuk pkfg;s&rnuqlkj izfrdj
c<+k;kA
Pema Ram vs. Ashok Kumar & Ors.—2011 (2)
ACTC(Raj.)777=2010RAR125

Deceased was aged between 15 and
20&&&&&Held, multiplier of 16 instead of 18 is
appropriate&&&&&Compensation reduced accord-
ingly.
Mahesh Chand & Anr. vs. Smt. Rito & Ors.—
2011 (1)ACTC(Raj.)23=2011(1)CCR (Raj.)616

Deceased was aged of 28 years&&&&&Held,
multiplier of 18 instead of 17 is appropriate-
Compensation enhanced accordingly.

e`rd 28 o"khZ; Fkk&fu/kkZfjr] 17 ds LFkku ij
18 xq.kd mfpr gS&rnuqlkj izfrdj c<+k;kA
Reshmi & Ors. vs. Manmohan Singh & Ors.—
2011 (1)ACTC(Raj.)479

Deceased  was  aged of  19  years &&&&&
Held, multiplier of 17 is appropriate instead
of 15&&&&&Compensation enhanced accordingly.

e`rd  19  o"kZ dh  vk;q  dk Fkk & fu/kkZfjr]
15 ds LFkku ij 17 dk xq.kd mfpr gS& rnuqlkj izfr
dj c<+k;kA
Ram Swaroop & Ors. vs. Om Prakash & Ors.—

2009(1)ACTC(Raj.)437

Deceased was aged of 20 years–Held,

multiplier of 16 should be applied instead of

15–Compensation enhanced accordingly.

e`rd 20 o"khZ; Fkk&fu/kkZfjr] 15 ds LFkku ij
16 dk xq.kd viuk;k tkuk pkfg;s& izfrdj rnuqlkj
vfHko`¼ fd;kA
Gulab (Smt.) & Ors. vs. Surgyan Singh & Ors.—

2008(1)ACTC(Raj.)423

Deceased was aged of 22 years&&&&& Held,

multiplier of 14 should be applied instead of

13 &&&&&Compensation enhanced accordingly.

e`rd  22  o"kZ dh vk;q  dk  Fkk & fu/kkZfjr]
13 ds LFkku ij 14 dk xq.kd viuk;k tkuk
pkfg;s&rn~uqlkj izfrdj c<k;kA
Sita (Smt.) & Anr. vs. Mahaveer Singh & Ors.
—2008(2)ACTC(Raj.)1097

Deceased was unmarried aged of 22
years  &&&&& Age of parents  claimed to be 45-50
years  &&&&& Elder brother was aged of 45 years&&&&&
Tribunal assessed the age of parents 55-60
years and applied the multiplier of 8&&&&&Held,
justified.

èrd 25 o"khZ; vfookfgr O;fDr Fkk&ekrk firk
dh vk;q 45&50 o"kZ gksus dk nkok fd;k&cM+k HkkbZ 45
o"khZ; Fkk&vf/kdj.k us  ekrk&firk  dh vk;q 55&60
o"kZ fu/kkZfjr dh rFkk 8 dk xq.kd viuk;k&fu/kkZfjr]
U;k;laxr gSA
Mangla & Anr. vs. Vishwanath Meena & Ors.—
2010(2)ACTC(Raj.)1021

Deceased was aged of 23 years mul-
tiplier of 12 applied by Tribunal–No reason
shown for  applying the lower multiplier–Held,
proper multiplier is 17–Compensation en-
hanced accordingly.

e`rd 23 o"kZ dh vk;q dh Fkh&vf/kdj.k
}kjk 12 dk xq.kd viuk;k x;k&fuEu xq.kd dk iz;ksx
djus dk dkj.k nf'kZr ugha fd;k x;k&fu/kkZfjr] 17 dk
xq.kd mfpr gS&rnuqlkj izfrdj vfHko`¼ fd;kA
Laxmi Devi (Mst.) & Ors. vs.  Ramphool & Ors.—
2007(2)ACTC(Raj.)1222

Deceased was aged of 23 years&&&&& Tri-
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bunal  applied  the  multiplier of 42&&&&&Held, mul-
tiplier of 17 is appropriate &&&&&Award reduced
accordingly.

e`rd 23 o"kZ dk Fkk&vf/kdj.k us 42 dk
xq.kd viuk;k&fu/kkZfjr] 17 dk xq.kd mfpr gS&rn~uqlkj
izfrdj ?kVk;kA
R.S.R.T.C. vs. Saraswati Devi &  Ors.—2009
(1)ACTC(Raj.)306

Deceased was aged of 23 years&&&&& Mul-

tiplier of 13 applied by Tribunal&&&&& Whether
proper ?&&&&&Held, no&&&&&Multiplier of 17 is appli-

cable&&&&& Matter remanded back.

e`rd 23 o"kZ dh vk;q dk Fkk&vf/k dj.k
}kjk 13 dk xq.kd viuk;k x;k&D;k mfpr gS\&fu/
kkZfjr] ugha&17 dk xq.kd iz;ksT; gS&ekeyk izfriszf"kr
fd;kA
Lila  Nehra & Anr. vs. Nirmal Kumar & Anr.—
2008(2)ACTC (Raj.)695= 2008(2) DNJ616

Deceased was aged of 25 years-Held,
multiplier of 18 is appropriate.

 e`rd  25 o"kZ dh vk;q dk Fkk&fu/kkZfjr] 18
dk xq.kkad mfpr gSA
Vijendra Singh vs. Karim Bux  &  Ors.— 2007(1)
ACTC (Raj.) 205

Deceased was aged of 25 years–Held,
multiplier of 18 is appropriate instead of 15–
Compensation enhan- ced accordingly.

e`rd 25  o"kZ dh  vk;q  dk  Fkk&fu/kkZfjr
15 ds LFkku ij 18 dk xq.kd mfpr gS&rnuqlkj
izfrdj vfHko`¼ fd;kA
Kamla (Smt.) & Ors. vs. Mool Chandra and
Ors.—2008(2)ACTC(Raj.)1200= 2008(3)TAC490

Deceased was aged of 25 years &&&&&Held,
appropriate multiplier is 17&&&&& Compensation
enhanced  accordingly.

e`rd  25  o"kZ dh  vk;q dk  Fkk&fu/kkZfjr]
mfpr xq.kd 17 dk gS& rn~uqlkj izfrdj c<+k;kA
Nirmala (Smt.) & Ors. vs. Nazamuddin & Ors.—
2009(2)ACTC(Raj.)897

Deceased aged of 25-30 years–Multi-

plier of 15 applied by Tribunal–Justification–
Held, multiplier of 18 should be applied–Com-

pensation enhanced accordingly.

e`rd 25&30 o"khZ;&vf/kdj.k }kjk 15 ds
xq.kd dk iz;ksx fd;k x;k& U;k;laxrrk& fu/kkZfjr]
18 ds xq.kd dk iz;ksx fd;k tkuk pkfg;s&izfrdj
rnuqlkj vfHko`¼ fd;kA
Chhoti Devi & Ors. vs. Surendra Singh & Ors.—
2008(1)ACTC(Raj.)444

Deceased aged of 25 years&&&&&Held, mul-
tiplier of 17 is proper instead of 15.

e`rd 25 o"khZ;&fu/kkZfjr] 15 ds LFkku ij 17
dk xq.kd mfpr gSA
Nanag Ram & Ors. vs. Jagdish Prasad & Ors.—
2008(1)ACTC(Raj.)353

Deceased  was  aged of 25-30 years

&&&&&Held, multiplier of 18 is appropriate &&&&&Com-
pensation enhanced accordingly.

e`rd 25&30 o"kZ dk Fkk&fu/kkZfjr] 18 dk
xq.kd mfpr gS&rnuqlkj izfrdj c<k;kA
Vimlesh (Smt.) & Ors. vs. Om Veer Singh &
Ors.—2010(2)ACTC(Raj.)1015

Deceaseds were aged 25,27 & 45
years –Held,  multiplier of 18, 18 & 13 are
proper–Compensation enhanced/reduced ac-
cordingly.

mfpr xq.kd&e`rd 25] 27 o 45 o"kZ ds
Fks&fu/kkZfjr] 18] 18 o 13 ds xq.kd mfpr gSa&rnuqlkj
izfrdj ?kVk;k@c<+k;kA
Santosh Devi (Smt.) & Ors. vs. Ashok Kumar
& Ors.—2010(2)ACTC(Raj.)733 =2010(1)WLC

(Raj.)786=2010(1) CCR 572

Deceased aged of 27 years–Tribunal
applied the multiplier of 11–Held, multiplier
of 18 is just–Compensation enhanced accord-
ingly.

èrd 27 o"khZ; Fkk&vf/kdj.k us 11 ds xq.kd
dk iz;ksx fd;k&fu/kkZfjr] 18 dk xq.kd U;k;laxr
gS&rnuqlkj izfrdj c<+k;kA

Appropriate multiplier
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Mahesh Narain Karaullwal & Ors. vs. Sanwar-
mal & Ors.—2009(1)ACTC (Raj.) 121

Deceased was aged of 27 years–Held,

multiplier of 18 should be applied.

e`rd 27 o"kZ  dh  vk;q  dk  Fkk&fu/kkZfjr] 18
dk xq.kd viuk;k tkuk pkfg;sA
Vimla & Ors. vs. Visvanath Jangid & Ors.—
2008(1)ACTC(Raj.)204

Deceased was aged of 28 years–Mul-
tiplier of 8 applied by Tribunal–Held, multi-
plier of 18 is appropriate–Compensation of
1,84,800/- enhanced upto Rs. 3,88,800 accord-
ingly.

e`rd 28 o"khZ; Fkk&vf/kdj.k }kjk 8 dk
xq.kd viuk;k x;k& fu/kkZfjr] 18 dk xq.kd mfpr
gS&rnuqlkj 1]84]800 :i;s dk izfrdj 3]88]800@&rd
vfHko`¼ fd;kA
Haricharan & Ors. vs. Abdul Rahman & Ors.—
2009(1)ACTC(Raj.)230

Deceased was aged of 28 years–Held,
multiplier of 18 is appropriate instead of 15–
Compensation enhan- ced accordingly.

e`rd 28  o"kZ dh  vk;q  dk  Fkk & fu/kkZfjr]
15 ds LFkku ij 18 dk xq.kd mfpr gS&rnuqlkj
izfrdj vfHko`¼ fd;kA
Rukmani (Smt.)  &  Ors. vs.  Bharat Bhushan &
Ors.—2009(1)ACTC (Raj.) 112

Deceased was aged of 28 years&&&&& Held,
multiplier of 18 is appropriate instead of
15&&&&&Compensation enhanc ed accordingly.

e`rd 28 o"khZ; Fkk&fu/kkZfjr] 15 ds LFkku ij
18 dk xq.kd mfpr gS&rnuqlkj izfrdj vfHko`¼
fd;kA
Sushma (Smt.) & Anr.  vs.RSRTC & Anr.—2010
(1)ACTC(Raj.)182

Deceased aged of 29 years &&&&&Tribunal
applied the multiplier of 1 &&&&&Claimant parents
aged 52 & 59 years  & wife&&&&&  Deceased   died
issueless &&&&& Small  numbers  of dependents

&&&&&One &&&&&third deduction for personal expen- ses

&&&&&Held, in the overall circumstances of case,
application of multiplier  not appears to be
causing injustice.

e`rd 29 o"kZ dk Fkk&vf/kdj.k us 12 ds
xq.kd dk iz;ksx fd;k&nkosnkj 52 o 59 o"khZ;
ekrk&firk o iRuh&e`rd lUrku foghu ejk&de
la[;k  esa  vkfJr & futh [kpsZ  dh frgkbZ dVkSrh&
fu/kkZfjr] ekeys dh lexz ifjfLFkfr;ksa ds vuqlkj
xq.kd dk iz;ksx vU;k;laxr ugha izrhr gksrk gSA
Ghisi Bai (Smt.)  vs.  Ganpat Lal & Ors. —2007(1)
ACTC (Raj.) 378

Deceased was aged of 30 years&&&&& Held,
multiplier of 17 is appropriate.

e`rd 30  o"kZ  dh  vk;q  dk Fkk & fu/kkZfjr]
17 dk xq.kd mfpr gSA
Manju (Smt.) & Ors. vs. Gulab Singh & Ors.—
2010(2)ACTC(Raj.)858=2010(4) CDR(Raj.) 2411

Deceased aged of 30 years–Tribunal
applied the multiplier of 15–Held, multiplier
of 18 is appropriate–Compensation  enhanced
accordingly.

e`rd 30 o"kZ dh vk;q dk Fkk&vf/k dj.k us
15 ds xq.kd dk iz;ksx fd;k&fu/kkZ fjr] 18 dk xq.kd
mfpr gS& izfrdj rnuqlkj vfHko`¼ fd;kA
Rukmani (Smt.) & Ors. vs.  Sohan  Lal & Ors.—

2007(2)ACTC(Raj.)1208

Deceased was aged of 30 years–Held,
multiplier of 16 should be applied instead of
20.

e`rd  30  o"kZ  dh vk;q dk  Fkk & fu/kkZfjr]
20 ds LFkku ij 16 dk xq.kd vi uk;k tkuk pkfg;s
FkkA
New India Insurance Company Limited vs. Mst.

Sunder & Ors.— 2007(1) ACTC (Raj.) 71

Deceased was aged of 30 years&&&&& Mul-
tiplier of 35 applied by Tribu- nal &&&&&Held, mul-
tiplier of 18 is just&&&&&  Amount reduced accord-
ingly.
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e`rd 30 o"kZ dh vk;q dk Fkk&vf/kdj.k
}kjk 35 dk xq.kd viuk;k x;k &  fu/kkZfjr] 18 dk
xq.kd U;k;laxr gS&rnuqlkj izfrdj ?kVk;kA
R.S.R.T.C. vs.  Saraswati Devi  &  Ors.— 2009(1)
ACTC(Raj.)306

Deceaseds were aged of 30, 35 & 25
years&&&&& Tribunal applied the multipliers of 25,
25 & 35 respectively on the ground that they
would have contributred their familes for
these years&&&&&Justification&&&&&Held, fundamental
principles governing  of compensation ig-
nored by Tribunal &&&&&Compensation reduced ac-
cordingly by applying the multipliers of 17,
16 & 13.

e`rd 30] 35 o 25 o"kZ ds Fks&vf/kdj.k us
ØeÓk% 25]  25 o  35 ds xq.kd bl vk/kkj ij
viuk;s fd os brus o"kksZ rd vius ifjokj dks lg;ksx
iznku djrs& U;k; laxrrk&fu/kkZfjr] vf/kdj.k }kjk
izfrdj iznku djus ds vk/kkjHkwr fl¼kUrksa dh vogsyuk
dh xbZ&17] 16 o 13 ds xq.kd dk iz;ksx dj rn~uqlkj
izfrdj esa ?kVksrjh dh xbZA
New India Assurance Co. Ltd. vs. Mamta (Smt.)
& Ors.— 2007(1) ACTC (Raj.) 493

Deceased  was aged  of 32  years –
Multiplier of 16 applied by Tribunal–Held, mul-
tiplier of 17  should  have been  applied– Com-
pensation  enhanced accordingly.

e`rd 32 o"kZ dk Fkk&vf/kdj.k }kjk 16 dk
xq.kd viuk;k x;k&fu/kkZfjr] 17 dk xq.kd viuk;k
tkuk pkfg;s&rnuqlkj izfrdj vfHko`¼ fd;kA
Pushpa  Devi (Smt.) & Anr. vs.  Ompal and
Anr.— 2008(2)ACTC(Raj.)1197=2008 (3) TAC 554

Deceased was aged of 34 years–Held,
multiplier of 17 is appropriate instead of 15.

e`rd 34 o"kZ dh  vk;q dk Fkk&fu/kkZ fjr] 15
ds LFkku ij 17 dk xq.kd mfpr gSA
Dilip Kumar Sharma (Dr.)vs. Hanuman Sahay

and Ors.— 2008(2)ACTC(Raj.) 1194

Deceased was aged of 34 years–Tri-

bunal applied the multiplier of 36 with con-

sidering the average age 70 years–Whether
just ?–Held, no–Multiplier of 17 is appropri-

ate.

e`rd 34 o"kZ dh vk;q dk Fkk&vf/k dj.k  us
vkSlr vk;q 70 o"kZ ekurs gq, 36 ds xq.kd dk iz;ksx
fd;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha&17 dk xq.kd
mfpr gSA
National Insurance Company Ltd. vs. Smt.

Uchab Kanwar  & Ors.—2008(1) ACTC(Raj.)401

Deceased was aged of 35 years–Mul-
tiplier of 13  applied by  Tribunal–Held, multi-
plier  of 16 is appropriate–Compensation  en-

hanced  accordingly.

e`rd 35 o"kZ dh vk;q dk Fkk&vf/k dj.k
}kjk 13 dk xq.kd  viuk;k x;k & fu/kkZfjr] 16 dk
xq.kd mfpr gS&rnuqlkj izfrdj vfHko`¼ fd;kA
Mooli (Smt.) & Ors. vs. Mool Chand & Ors.—
2008(2)ACTC(Raj.)1212=2008(3) TAC 554

Deceased a lady aged of 35 years –
Claimant husband and children–Held, multi-
plier of 17 is appropriate instead of 10–Com-
pensation enhan- ced accordingly.

e`rdk 35 o"khZ; efgyk&nkosnkj ifr o
cPps&fu/kkZfjr] 10 ds LFkku ij 17 dk xq.kd mfpr
gS&izfrdj rnuqlkj vfHko`¼ fd;kA
Shambhu Dayal & Ors. vs. Sohan Lal & Ors.—
2007(2)ACTC(Raj.)1033

Deceased  aged  of above 35 years

&&&&&Held, multiplier of 15 is appropriate instead
of 17.

e`rd 35 o"kZ ls vf/kd dh vk;q dk Fkk&fu/
kkZfjr] 17 ds LFkku ij 15 dk xq.kd mfpr gSA
Oriental Insurance Co. Ltd. vs. Asha  Hinger &
Ors.—ACTC 2007(2)(Raj.) 733

Deceased was aged of 35 years&&&&& Ac-
cident had occurred before commencement
of Second  Schedule &&&&& Tribunal applied the
multiplier of  12&&&&& Justified &&&&& Cross-objection
has no force.

Appropriate multiplier



612

mfpr xq.kd&e`rd 35 o"khZ; Fkk&f}rh;
vuqlwph ds çHkko esa vkus ls iwoZ nq?kZVuk ?kV pqdh
Fkh&vf/kdj.k us 12 dk xq.kd viuk;k &U;k;laxr
gS&çR;kifRr esa cy ugha gSA
New India Assurance Co. Limited vs. Ram
Prakash & Ors.—2010(2)ACTC (Raj.)1041

Deceased was aged of 36 years&&&&& Held,
multiplier of 16 is appropriate instead of 15

&&&&&Compensation enhanced accordingly.

e`rd 36 o"kZ dh vk;q dk Fkk&fu/kkZ fjr] 15
ds LFkku ij 16 dk xq.kd mfpr gS&rnuqlkj izfrdj
c<+k;kA
Chhoti (Smt.) vs. Guljar & Ors.—2010 (1) ACTC
(Raj.)217

Deeceased was aged of 36 years –

Multiplier of 16 applied by Tribunal–Whether

low ?–Held, no.

e`rd 36 o"kZ dh vk;q dk Fkk&vf/kdj.k
}kjk 16 dk   xq.kd  viuk;k x;k & D;k de gS\ &
fu/kkZfjr] ughaA
Baby  & Ors. Ashwini Kumar & Ors. —2008(1)
ACTC(Raj.) 164

Deceased aged of 36 years&&&&& Multiplier
of 16 applied by Tribunal&&&&&Held, just because
of falling sharply interest rate & five number
of claimants.

e`rd 36 o"kZ dh vk;q dk&vf/kdj.k }kjk
16  ds xq.kd dk iz;ksx  fd;k  x;k& fu/kkZfjr] rsth
ls fxjrh C;kt njksa rFkk nkosnkjksa dh la[;k ikap gksus ds
dkj.k U;k;laxr gSA
Oriental Insurance Co. Ltd. vs. Rama Gupta &
Ors.—2007(1) ACTC (Raj.) 415

Deceased aged of  37  years&&&&& Tribu-
nal applied the multiplier of 15&&&&& Held, multi-

plier of 16 should be applied.

e`rd 37 o"kZ dh vk;q dk Fkk&vf/k dj.k us
15 dk xq.kd viuk;k& fu/kkZfjr] 16 dk xq.kd viuk;k
tkuk pkfg;sA
Shakuntala Tambi (Smt.) & Ors. vs. Shravan

Kumar & Ors.—2008(1)ACTC (Raj.) 160

Deceased was aged of 38 years–Tri-
bunal applied the multiplier of 11–Held, mul-
tiplier of 16 is appropriate–Compensation
enhanced  accordingly.

e`rd 38 o"kZ dh vk;q dk Fkk&vf/k dj.k us
11 ds xq.kd dk iz;ksx fd;k&fu/kkZfjr] 16 dk xq.kd
mfpr gS&izfrdj rnuqlkj vfHko`¼ fd;kA
Shanti Devi (Smt.) & Ors. vs. Ranveer Singh &
Ors.— 2007(1) ACTC (Raj.) 45

Deceased was aged of  40 years &&&&& Tri-

bunal applied the multiplier of 7&&&&&Held,  multi-
plier  of 12 is  appropriate &&&&&Compensation en-

hanced accordingly.

e`rd 40 o"kZ dh vk;q dk Fkk&vf/kdj.k us
7 dk xq.kd yxk;k& fu/kkZfjr] 12 dk xq.kd mfpr
gS&rnuqlkj izfrdj c<k;kA
RSRTC vs.  Smt. Kailash Devi & Ors. —2008(2)
ACTC(Raj.)1105

Deceased aged of 40 years–Held, mul-
tiplier of 16 should be applied instead of 12–
Compensation enhanced accordingly by as-

sessing the income Rs. 1,000/- per month.

e`rd 40 o"kZ dh vk;q dk Fkk&fu/kkZfjr] 12
ds LFkku ij 16 dk xq.kd viuk;k tkuk pkfg;s&1000
ekfld vk; ekurs gq, rnuqlkj izfrdj vfHko`¼
fd;kA
Radha Devi & Ors. vs. Rajendra Singh & Ors.—
2008(1)ACTC(Raj.)393

Deceased was aged of 40 years–Held,

multiplier of 16 is appropriate instead of 10.

e`rd 40 o"kZ dk Fkk&fu/kkZfjr 10  ds LFkku
ij 16 dk xq.kd mfpr gSA
Manphool (Smt.) & Ors. vs. Delhi Transport

Corporation— 2008(2) ACTC (Raj.)1165 =2008

(3) TAC121

Deceased aged of 40 years–Held, mul-
tiplier of 15 should be applied instead of 13–
Compensation enhanced accordingly.

Appropriate multiplier
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e`rd 40 o"kZ dk Fkk&fu/kkZfjr] 13 ds LFkku
ij 16 dk xq.kd viuk;k tkuk pkfg;s Fkk&izfrdj
rnuqlkj vfHko`¼ fd;kA
Durji Bai & Anr. vs. Parshottam Lal Mittal &
Anr.— 2007(2)ACTC(Raj.)709

Deceased was aged of 40 years–Held,
multiplier of 16 is appropriate instead of 12 –
Compensation enhanced accordingly.

mfpr xq.kd&e`rd 40 o"kZ dh vk;q dk
Fkk&fu/kkZfjr] 12 ds LFkku ij 16 dk xq.kd mfpr
gS&rnuqlkj izfrdj c<+k;kA
Krishna Kumari (Smt.) & Ors. vs. DD Associ-
ates Pvt. Ltd.—2010(2)ACTC (Raj.)1067=2010

WLC(UC) 545=2011(1)Civ. Times(Raj.) 328

Deceased  was  aged of 40 years &&&&&
Held, multiplier  of  16 instead of 15 is appro-
priate &&&&&Compensation enhanced accordingly.

e`rd 40 o"khZ; Fkk&fu/kkZfjr] 15 ds LFkku ij
16 dk xq.kd mfpr gS&rnuqlkj izfrdj c<+k;kA
Meena Saboo (Smt.) vs. Shri Bhag wan Singh
& Anr.—2010(2)ACTC (Raj.) 1026

Deceased aged of 40 years–Multiplier
of 12 applied by Tribunal–Held, multiplier
adopted by Tribunal is appropriate & just–In-
terference declined for enhancement in com-
pensation.

e`rd 40 o"kZ dh vk;q dk Fkk&vf/k dj.k
}kjk 12 dk xq.kd  viuk;k x;k&fu/kkZfjr] vf/kdj.k
}kjk viuk;k x;k xq.kd mfpr ,oa U;k;laxr gS&izfrdj
esa vfHko`f¼ ds fy, gLr{ksi ls bUdkj fd;kA
Meena Bansal & Ors. vs. Balvendra Singh &
Ors.—2007(2)ACTC(Raj.)1252

Deceased aged between 40-45 years

&&&&&Tribunal applied the multiplier of  8&&&&&Held,
multiplier of 13 is appropriate &&&&&Compensation

enhanced accordingly.

e`rd 40&45 o"kZ ds chp&vf/kdj.k us 8
dk xq.kd yxk;k&fu/kkZfjr] 13 dk xq.kd mfpr gS&
rn~uqlkj izfrdj vfHko``¼ fd;kA

Dhapu (Smt.) & Ors. vs. Mahaveer & Ors.—
2008(1)ACTC(Raj.)351

Deceased was aged of 42 years&&&&& Held,
multiplier of 15 is appropriate instead of 10.

e`rd 42 o"kZ dh vk;q dk Fkk&fu/kkZ fjr 10
ds LFkku ij 15 dk xq.kd mfpr gSA
Manoj Kumar vs. Nanag Ram—2009 (1) ACTC
(Raj.)432

Deceased  was  aged of 43 years &&&&&
Tribunal applied the multiplier of 13&&&&&Held,
multiplier of 15 is justified&&&&& Award enhanced
accordingly.

e`rd 43 o"kZ dh vk;q dk Fkk&vf/k dj.k us
13 dk xq.kd viuk;k& fu/kkZfjr] 15 dk xq.kd U;k;laxr
gS&rnuqlkj izfrdj c<+k;kA
Summera & Ors. vs. Dharam Pal & Ors. —

2009(2)ACTC(Raj.)907

Deceased aged of 43 years–Multiplier
of 11 applied by Tribunal–Held, multiplier of
16 is appropriate–Compensation enhanced

accordingly.

e`rd 43 o"khZ; Fkk&vf/kdj.k }kjk 11 dk
xq.kd viuk;k x;k&fu/kkZfjr] 16 dk xq.kd mfpr
gS&izfrdj rnuqlkj vfHko`¼ fd;kA
Satviri  Devi & Ors. vs. Surajpal Singh & Ors.—
2008(1)ACTC(Raj.)439

Deceased was aged of 43 years–Held,
multiplier of 12 is appropriate instead of 6–

Compensation enhanc- ed accordingly.

e`rd 43 o"kZ dh vk;q dk Fkk&fu/kkZfjr] 6 ds
LFkku ij 12 dk xq.kd mfpr gS&rnuqlkj izfrdj
vfHko`¼ fd;kA
Kamlesh (Smt.) vs. M/s. Ganpati Structures—

2008(1)ACTC(Raj.) 547

Deceased aged of 43 years–Multiplier
of 11 applied–Held, multiplier of 16 is appro-
priate–Compensation enhanced accordingly.

e`rd 43 o"kZ dh vk;q dk Fkk&11 ds xq.kd
dk iz;ksx fd;k&fu/kkZfjr] 16 dk xq.kd mfpr gS&rnuqlkj

Appropriate multiplier
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izfrdj vfHko`¼ fd;kA
Satviri Devi & Ors. vs. Surajpal Singh & Ors.—
2007(2)ACTC(Raj.)1058

Deceased was aged of 44 years–Com-
pensation of Rs. 1,68,000/- by adopting the
multiplier of 12–Held, multiplier of 15 should
have been applied –Compensation enhanced
upto Rs. 2,04,000/- accordingly.

e`rd 44 o"kZ dh vk;q dk Fkk&12 ds xq.kd
dks viukdj 1]68]000 :i;s dk izfrdj&fu/kkZfjr]
15 dk xq.kd viuk;k tkuk pkfg;s Fkk&rnuqlkj
2]04]000&:i;s rd izfrdj vfHko`¼ fd;kA
Choti Lal and Ors. vs. Suresh Chand & Ors.—
2009(1)ACTC(Raj.)224

Deceased was aged  of  44-45 years

&&&&&Held, multiplier of 15 is appropriate instead
of 12&&&&&Compensation enhanced accordingly.

e`rd 44&45 o"kZ dk Fkk&fu/kkZfjr] 12 ds
LFkku ij 15 dk xq.kd mfpr gS&rnuqlkj izfrdj
c<+k;kA
Rekha Goyal (Smt.) & Ors. vs. Alim & Ors. —
2010(1)ACTC(Raj.)131

Deceased was aged of 45 years&&&&& Held,
multiplier of 15 is appropriate instead of
13&&&&&Compensation enhanc ed accordingly.

e`rd 45   o"kZ  dh  vk;q dk Fkk & fu/kkZfjr]
13 ds LFkku ij 15 dk xq.kd mfpr gS&rnuqlkj
izfrdj c<+k;kA
Bhanwar Kanwar (Smt.) & Ors. vs. M/s. Sanjay
Enterprises & Ors.—2010(1) ACTC(Raj.)52= 2010

(2) CDR(Raj.)1331= 2010 WLC(UC)183

Discrepancy  about  the age of de-
ceased &&&&&Claimants alleged the age 45 years,
however, age stated in postmartem 60 years&&&&&
No other material on record to disbelive the
assertion of age as made by claimants &&&&&Held,
Tribunal rightly considered the age 45 years,
however, committed error in assumming that
deceased was not likely to earn the age of 55
years because of health&&&&&Multiplier of 13 in-

stead of 10 is just & appropriate.

e`rd dh vk;q esa fojk/kksHkk"k &nkosnkj us
vk;q 45 o"kZ dfFkr dh ysfdu Ókoijh{k.k esa vk;q 60
o"kZ dgh xbZ&nkosnkjksa }kjk crk;h xbZ vk;q ij vfoÓokl
djus ds fy, vfHkys[k ij dksbZ vU; lk{; ugha&fu/
kkZfjr] vf/kdj.k us vk;q 45 o"kZ lgh fu/kkZfjr dh
ysfdu ;g vo/kkfjr djus esa fd e`rd LokLF; ds
dkj.k 55 o"kZ dh vk;q ds ckn dek ugha ikrk] =qfV
dkfjr dh gS&10 ds LFkku ij 13 dk xq.kkad mfpr gSA
Malki (Smt.) & Ors. vs. Yasin Khan & Ors.—
2007(1) ACTC (Raj.) 291

Deceased was aged of 45 yeras&&&&& Held,
multiplier of 14 is proper instead of 13&&&&&Com-
pensation enhanced accordingly.

e`rd 45 o"kZ dh vk;q dk Fkk&fu/kkZ fjr] 13
ds LFkku ij 14 dk xq.kd mfpr gS& rn~uqlkj izfrdj
c<+k;kA
Munni Devi (Smt.) vs. Jaipur Vidyut Vitran
Nigam Ltd. & Ors.—2009(2) ACTC(Raj.)983 =
2009  WCC(UC) (Raj.)363

Deceased aged of 45 years–Whe- ther
multiplier of 12 is justified?–Held, no–Multi-

plier of 13 is appropriate.

e`rd 45 o"kZ dh vk;q dk&D;k 12 dk
xq.kd U;k;laxr gS\&fu/kkZfjr] ugha&13 dk xq.kd
mfpr gSA
Dhapu Devi (Smt.) vs. Girdharilal & Ors.—
2008(1)ACTC(Raj.)480

Deceased was aged of 45 yeras&&&&& Held,
multiplier of  13  is  proper instead of 15&&&&&Com-
pensation reduced accordingly.

e`rd 45 o"kZ dh vk;q dk Fkk&fu/kkZfjr] 15
ds LFkku ij 13 dk xq.kd mfpr gS& rnuqlkj izfrdj
?kVk;kA
National Insurance Co. Ltd. vs. Isharo & Ors.—
2009(1)ACTC(Raj.)84

Deceased aged of 45 years&&&&&Held, mul-
tiplier of 13 deserves to be adop- ted.

e`rd 45 o"kZ dh vk;q dk Fkk&fu/kkZfjr] 13

Appropriate multiplier
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dk xq.kd viuk;s tkus ;ksX; gSA
Bhawani Shankar & Anr. vs. Prithvi Singh &
Ors.—2009(1)ACTC(Raj.)453

Deceased aged of 45 years&&&&&Held, mul-
tiplier of 15 is proper instead of 11&&&&&Compen-
sation enhanced accordingly.

e`rd 45 o"kZ dh vk;q dk Fkk&fu/kkZ fjr] 11
ds LFkku ij 15 dk xq.kd mfpr gS& rnuqlkj izfrdj
c<+k;kA
Charanjeet Kaur (Smt.) & Ors. vs. Joge ndra
Singh & Ors.—2009(1)ACTC (Raj.) 520

Deceased was aged between 45 to 50
years&&&&& Held, multiplier of 13 is appropriate
instead of 12&&&&&Compensation enhanced ac-
cordingly.

e`rd 45 ls 50 o"kZ ds chp dh vk;q dk
Fkk&fu/kkZfjr] 12 ds LFkku ij 13 dk xq.kd mfpr
gS&rn~uqlkj izfrdj c<+k;kA
Rama Devi (Smt.) & Ors. vs. Dilip Singh & Ors.—
2009(1)ACTC(Raj.)533

Deceased was aged 48 years–Held,
multiplier of 13 is appropriate instead of 11–
Compensation enhanc ed accordingly.

e`rd 48 o"khZ; Fkk&fu/kkZfjr] 13 dk xq.kd
mfpr gS&rnuqlkj izfrdj c<+k;kA
Vinod Devi & Ors. Shiv Lal & Ors.—2010(2)
ACTC(Raj.)1099=2010 WLC (UC) 520

Deceased aged of 50 years–Multiplier
of 7 adopted by Tribunal–Whether just?–Held,
no–Multiplier of 10 is appropriate.

e`rd 50 o"kZ dh vk;q dk&vf/kdj.k }kjk 7
dk xq.kd viuk;k x;k&D;k U;k;laxr gS\&fu/kkZfjr]
ugha&10 dk xq.kd mfpr gS\
Dil Kaur and Ors. vs. Sohrab Khan & Ors.—
2007 (2)ACTC(Raj.)1052

Deceased was aged of 50 years–Held,

multiplier of 13 is appropriate instead of 10.

e`rd 50 o"khZ; Fkk&fu/kkZfjr 10 ds LFkku ij
13 dk xq.kd mfpr gSA

Sunder (Smt.) & Anr. vs. Ram Kalyan Khati &
Ors.—2008(2)ACTC(Raj.)931

Deceased  aged   of 50  years – Held,

multiplier of  11 is proper instead of 9.

e`rd 50 o"kZ dh vk;q dk Fkk&fu/kkZfjr] 9 ds
LFkku ij 11 dk xq.kd mfpr gSA
Bhanwari  Devi  (Smt.)  &  Ors.  vs. Bhanwar
Singh & Ors.—2008(1) ACTC (Raj.)510

Deceased aged between 50 & 55&&&&&
Held, multiplier of 11 is appropriate instead
of 10&&&&&Compensation enhanc- ed accordingly.

e`rd 50 o 55 o"kZ ds chp dk Fkk&fu/kkZfjr]
10 ds LFkku ij 11 dk xq.kd mfpr gS&rnuqlkj
izfrdj c<+k;kA
Ramrati (Smt.) & Ors. vs. Atar Singh & Ors.—
2009(1)ACTC(Raj.)286

Deceased was aged of 52 years–Mul-
tiplier of 6 applied by Tribunal–Held, multi-
plier of 11 is appropriate–Compensation en-

hanced accordingly.

e`rd 52 o"kZ dh vk;q dk Fkk&vf/k dj.k
}kjk 6 dk xq.kd viuk;k x;k&fu/kkZ fjr] 11 dk xq.kd
mfpr gS&rn~uqlkj izfrdj vfHko`¼ fd;kA
Arvind Prakash Verma vs. Devi Singh & Ors.—
2008(2)ACTC(Raj.)1037

Deceased aged of 53 years–Multiplier
of 7 applied–Held, multiplier of 11 should be
applied–Compensation enhanced accord-

ingly.

e`rd 53 o"khZ;&7 dk xq.kd viuk;k x;k&
fu/kkZfjr] 11 dk xq.kd viuk;k tkuk pkfg;s&rnuqlkj
izfrdj vfHko`¼ fd;kA
Pushpa Gehani (Smt.) & Ors. vs. Satya Prakash
& Ors.—2008(1)ACTC(Raj.)442

Deceased aged of 53 years–Tribunal
applied the multiplier of 5–Held, multiplier of
11 is appropriate–Compensation enhanced

accordingly.

e`rd 53 o"khZ;&vf/kdj.k us 5 dk xq.kd
yxk;k&fu/kkZfjr] 11 dk xq.kd mfpr gS& rnuqlkj

Appropriate multiplier
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izfrdj vfHko`¼ fd;kA
Gyarsi Devi (Smt.) & Ors. vs. Ramesh Kumar
Yadav & Ors.—2008(1)ACTC (Raj.)507

Deceased govt. servant, aged of 53

years&&&&&Held, multiplier of 6 is appropriate.

Jasoda (Smt.) & Ors. vs. Mahendra Singh &
Ors.—2009(1)ACTC(Raj.) 424

Deceased  aged of 55 years–Tribunal

applied the multiplier of 7–Held, multiplier of
11 should be applied–Compensation en-

hanced accordingly.

e`rd 55 o"kZ dh vk;q dk Fkk&vf/k dj.k us
7 dk xq.kd viuk;k& fu/kkZfjr] 11 ds xq.kd viuk;k
tkuk pkfg;s rnuqlkj izfrdj esa vfHko`f¼ dhA
Gyarsi & Ors. vs. Sant Ram & Ors.— 2008(1)
ACTC(Raj.)426

Deceased   was   aged of 55 years

&&&&&Held, multiplier of eight is appropriate in-
stead of three&&&&&Award enhanced accordingly.

e`rd 55 o"kZ dh vk;q dk Fkk & fu/kkZfjr]rhu
ds LFkku ij vkB dk xq.kd mfpr gS&rnuqlkj izfrdj
c<k;kA
Neki Ram vs. Rajendra Kumar & Ors.—2009(2)
ACTC (Raj.)1149

Deceased  was  aged of 58 years &&&&&Mul-
tiplier of 8 applied&&&&&Held, applied reasonably.

e`rdk 58 o"kZ dh Fkh&8 dk xq.kkad viuk;k
&fu/kkZfjr] lgh viuk;k x;kA
Lunga Devi(Smt.) & Anr. vs. Manish & Ors.—
2007(1)ACTC (Raj.)158

Appropriate multiplier- Age of Claim-
ant is Relevant

Claimant- mother  aged  of 45 years &&&&&
Held, multiplier of 15 is appropriate instead
of 13.

nkosnkj ekrk 45 o"khZ;&fu/kkZfjr] 13 ds LFkku
ij 15 dk xq.kd mfpr gSA
Kewal Singh & Ors. vs. Krishan Singh @
Krishna Singh & Ors.—2009(1) AC TC (Raj.)435

Death of 20 years aged person–Claim-
ants mother aged of 38 years –Held, looking
to the age of claimant, multiplier of 16 is ap-
propriate instead of 18.

20 o"kZ dh vk;q ds O;fDr dh e`R;q& nkosnkj
38 o"khZ; ekrk& fu/kkZfjr]  nkosnkj dh vk;q dks ns[krs
gq, 18 ds LFkku ij 16 dk xq.kd mfpr gSA
Prem Devi (Smt.) & Ors. vs. Harnam Singh &
Ors.—2007(1) ACTC(Raj.) 42

Deceased unmarried young person of

21 years claimants parents and mad brother

&&&&&Claimant father admitted that his other son
P is maintaining his mad son&&&&&Held, multiplier
should be applied on the ground of age of

parents&&&&&Reduced upto 10.

e`rd 21o"khZ; vfookfgr O;fDr& nkosnkj
ekrk&firk o fof{kIr HkkbZ&nkosnkj firk us Lohdkj
fd;k fd mldk vU; iq= ih fof{kIr iq=  dk Hkj.kiks"k.k
dj jgk gS& fu/kkZfjr] xq.kd dk iz;ksx ekrk&firk dh
vk;q ds vuqlkj fd;k tkuk pkfg;s&10 rd ?kVk;kA
Bhanwar Lal vs. Bahadur Singh—2008 (2) ACTC
(Raj.)769

Deceased  unmarried   person aged
between 28-30 years&&&&&Claimants only parents
aged 45 & 50 years&&&&& Multiplier of 18 applied
by Tribunal&&&&&Whether just ?&&&&&Held, no&&&&& Multi-
plier of 13 should be applied.

e`rd vfookfgr 28&30 o"kZ dh vk;q ds
chp dk&nkosnkj dsoy ekrk&firk 45 o 50 o"khZ;&
vf/kdj.k }kjk 18 dk xq.kd viuk;k x;k&D;k
U;k;laxr gS\&fu/kkZfjr] ugha&13 ds xq.kd dk iz;ksx
fd;k tkuk pkfg;sA
Oriental Insurance Co. Ltd. vs. Sohan Lal &
Ors.— 2007(2)ACTC(Raj.)717

Deceased  aged of 25 years–Claim-
ant-mother aged 48 years–Multiplier of 17 ap-
plied by Tribunal–Held, as per Second Sched-

ule, multiplier applied is not higher.

e`rd 25 o"kZ dh vk;q dk Fkk&nkosnkj ekrk
48 o"khZ;&vf/kdj.k }kjk 17 dk xq.kd viuk;k x;k&

Appropriate multiplier- Age of Claimant is Relevant
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fu/kkZfjr] f}rh; vuqlwph ds vuqlkj viuk;k x;k
xq.kd vf/kd ugha gSA
Union of India & Anr. v. Sushila Devi & Anr.—

2008(1)ACTC(Raj.)428

Deceased  aged  of   25    years&&&&& Claim-
ant mother aged of 50 years&&&&& Held, in view of
age of claimant, multiplier of 13 would be ap-
propriate.

e`rd 25 o"kZ dh vk;q dk Fkk&nkosnkj ekrk
50 o"khZ;&fu/kkZfjr] ekrk dh vk;q ds n`f"Vxr 13 dk
xq.kd mfpr gksxkA
New India Assurance Co. Ltd. vs. Mamta (Smt.)
& Ors.—2007(1) ACTC (Raj.) 493

Deceased was aged  of 25 years  & & & & &
Claimant mother aged of  50 years &&&&&Held, mul-
tiplier of 13 is appropriate instead of 12 &&&&&  Com-
pensation enhanced accordingly.

e`rd 25 o"kZ dh vk;q dk Fkk&nkosnkj ekrk
50 o"khZ;&fu/kkZfjr] 12 ds LFkku ij 13 dk xq.kd
mfpr gS&rnuqlkj izfrdj c<+k;kA
Sundar Kanwar (Smt.) & Ors. vs. Lal Singh &
Ors.—2009(1)ACTC(Raj.)293

Deceased was aged of 25 years&&&&& Par-
ents-claimants aged of 25 & 52 &&&&& Held, multi-
plier of 12 is justified &&&&& Compensation modi-
fied accordingly.

e`rd 25 o"kZ dh vk;q dk Fkk&nkosnkj
ekrk&firk 38 o 52 o"khZ;&fu/kkZfjr] 12 dk xq.kd
U;k;laxr gS&rnuqlkj izfrdj mikUrfjr fd;kA
Chhitar Lal & Anr. vs. Abdul Habib & Ors.—
2009(1)ACTC(Raj.)201

Deceased was 19 years aged unmar-
ried person &Claimant mother aged of 55
years&Multiplier of 5 applied by Tribunal and
award of Rs. 1,27,000/- granted&Plea that mul-
tiplier ought to have been applied with refer-
ence the age of deceased&Ultimate amount
of loss calculated by Tribunal is not unsuffi-
cient&Interference declined.

e`rd 19 o"khZ; vfookfgr O;fDr& nkosnkj

55 o"khZ; ekrk&vf/kdj.k }kjk 5 dk xq.kd viuk;k
x;k rFkk 1]27]000 :i;s dk izfrdj LohÏr fd;k
x;k&;g vfHkokd~ fd e`rd dh vk;q ds lUnHkZ esa
xq.kd dk iz;ksx fd;k tkuk pkfg;s Fkk&vfUre :i ls
vf/k dj.k }kjk ifjdfyr uqdlkuh de ugha gS&gLr{ksi
ls bUdkj fd;kA
Hirki (Smt.) & Anr. vs. National Insurance Co.
& Anr.—2007(2) ACTC (Raj.) 1164

Deceased was aged of 18 years–

Claimant sister and parents aged of 58 & 60
years–Multiplier of 16 applied by Tribunal–
Held, multiplier of 8 is appropriate as per the
age of parents–Compensation reduced ac-

cordingly.

 e`rd 18 o"kZ dh vk;q dk Fkk& nkosnkj
cfgu o 58  o 60 o"khZ; ekrk&firk & vf/kdj.k }kjk
16  dk  xq.kd viuk;k x;k& fu/kkZfjr] ekrk&firk dh
vk;q ds vuqlkj vkB dk xq.kd mfpr gS&rnuqlkj
izfrdj ?kVk;kA
New India Assurance Co. Ltd. vs. Bhakhar Ram
& Anr.—2008(2) ACTC (Raj.) 1009

Deceased was aged of 35 years &&&&&
Claimants wife & parents&&&&& Parents aged of 65
& 57 years, getting pension &&&&&Wife also got
compassionate appointment&&&&& Tribunal ap-
plied the multiplier of 15, whereas the multi-
plier of 16 was to be applied&&&&&Held, Court can
balance the higher multiplier against low life
expediency of the claimant-parents and the
element of dependency would have to be ad-
justed against the fact of getting compan
ssionate appointment got by wife&&&&&Declined
to interfere in adopting the multiplier.

e`rd 35 o"kZ dh vk;q dk Fkk&nkosnkj iRuh
o ekrk&firk 65 o 57 o"khZ; isaÓku ik jgs&iRuh us Hkh
vuqdEikRed fu;qfDr izkIr dh&vf/kdj.k us 15 ds
xq.kd viuk;k &tcfd 16 dk xq.kd viuk;k tkuk
pkfg;s& fu/kkZfjr] U;k;ky; o`¼ ekrk&firk ds de
thou dh lEHkkO;rk ds Øe mPp xq.kd dk lUrqyu
dj ldrk gS&vkfJrrk ds vo;o dks iRuh }kjk

Appropriate multiplier- Age of Claimant is Relevant
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vuqdEikRed fu;qDr izkIr dj ysus ds rF; ds
fo:¼ lek;ksftr fd;k tkuk pkfg;s&xq.kd viukus
ds gLr{ksi ls bUdkj fd;kA
Rashmi   Verma   (Smt.)   & Ors. vs. Deewan
Singh & Ors.—2009(1)ACTC (Raj.)102

Claim Petition
Claimant resides in USA&&&&&Petition was

presented by next frend&&&&& Claimant is not in
such condition that he can understand or file
claim petition &&&&&He remained under treatment
in USA at the time of filing claim petition&&&&&
Presentation of claim petition by counsel and
petition having been signed only by the coun-
sel and not by next frend&&&&&Approved.

nkosnkj ;w-,l-,- fuoklh&nkok ;kfpdk usDl~V
Qs.M }kjk isÓk dh xbZ&nkosnkj ,slh fLFkfr esa ugha gS fd
og le> lds ;k nkok ;kfpdk isÓk dj lds&;kfpdk
isÓk djus ds le; og ;w-,l-,- esa  mipkjk/khu Fkk &
vf/koDrk }kjk nkok ;kfpdk isÓk djuk o ;kfpdk ij
dsoy vf/koDrk }kjk gLrk{kj djuk u fd usDl~V
Qs.M }kjk&izekf.kr fd;kA
Rajasthan   State  Road Transport Corpn.  vs.
Mr. Alexis Sonier & Anr.—2010(2)ACTC (Raj.)
592=2010(4)CDR (Raj.)2305=2010 WLC(UC) 469=

2010(2) DNJ(Raj.) 956

Mere  report    of  accident   forwarded
to MACT ?&&&&&Held,   it  can be treated as claim
petition.

dsoy nq?kZVuk dh fjiksVZ vf/kdj.k dks vxzsf"kr
dh xbZ&fu/kkZfjr] bls nkok ;kfpdk dh HkkfUr ekuk tk
ldrk gSA
Rajasthan State Road Transport Corpn. vs. Mr.
Alexis Sonier & Anr.—2010(2) ACTC(Raj.)5 92
=2010(4)CDR(Raj.) 2305 =2010 WLC(UC)469=

2010 (2) DNJ (Raj.) 956

Closing of Evidence
Tribunal closed the evidence of peti-

tioner after providing several opportunities–
She failed to produce her witnesses–She is
the owner of vehicle which destroyed in ac-

cident–Held, it will be appropriate to grant
last opportunity to the petitioner–Ordered ac-
cordingly.

vf/kdj.k us izkfFkZ;k dks cgqr lkjs volj
iznku djus ds ckn lk{; cUn dh&og vius lk{khx.kksa
dks izLrqr djus esa vlQy jgh&og okgu dh Lokfeuh
gS] tks nq?kZVuk esa {kfrxzLr gks x;k&fu/kkZfjr] izkfFkZ;k dks
,d volj iznku djuk mfpr gksxk&rnuqlkj vkns'k
fn;kA
Sandhya Telang (Smt.) vs. Muslim Hussain &
Ors.—2009(1)ACTC(Raj.)115

Tribunal closed the evidence of owner

and driver of offending vehicle –No opportu-
nity of hearing given to them and proceeded
ex-parte–Whe- ther just?–Held, no–Impugned
order set aside and matter remanded to Tri-

bunal for fresh hearing.

vf/kdj.k us nq?kZVukxzLr okgu ds Lokeh ,oa
pkyd dh lk{; can dh&mUgsa lquokbZ dk dksbZ volj
ugha fn;k ,oa ,drjQk dk;Zokgh dh&D;k U;k;laxr
gS\&fu/kkZfjr] ugha&fookfnr vkns'k vikLr fd;k ,oa
ekeys u;s fljs ls lquokbZ gsrq vf/kdj.k dks izsfrizsf"kr
fd;kA
Mohd. Jaffar & Ors. vs. The New India Assur-
ance Co. Ltd.—2008(1)ACTC (Raj.) 243

Tribunal awarded Rs. 10,000/-with ob-
serving that claimant failed to produce the
relevant documentary evidence to substanti-
ate his injuries &&&&&Operation record, X-ray re-
port, C. T. scane and discharge ticket of hos-
pital & prescription slips of doctor produced

&&&&&Held, Tribuanl should have given one more
opportunity to produce the witnesses, instead
of closing evidence&&&&&Impugned award set
aside and matter remanded to decide afresh.

vf/kdj.k us ;g iszf{kr djrs gq, fd viuh
pksVksa ds izek.khdj.k gsrq nkosnkj  lEcfU/kr nLrkost
isÓk djus esa vlQy jgk] 10]000 :i;s dk izfrdj
fnyk;k&ÓkY; fØ;k vfHkys[k] ,Dl js izfrosnu] flVh
Ldsu rFkk vLirky dk fueqZfDr fVdV o fpfdRld

Closing of Evidence



                                                                                 619

dh bZykt ifpZ;ka isÓk dh xbZ& fu/kkZfjr] vf/kdj.k dks
lk{; cUn djus ds LFkku ij lk{khx.k izLrqr djus dk
,d vkSj volj iznku djuk pkfg;s Fkk&fookfnr
izfrdj vikLr fd;k rFkk ekeyk u;s fljs ls fu.khZr
djus gsrq izfriszf"kr fd;kA
Bhanwar Singh vs. Banwari Lal & Ors.—2009(1)
ACTC(Raj.)347

Tribunal closed the evidence of non-

clamant after recording the evidence of  wit-
ness, where as he desired to examine more
witnesses&&&&& Held, it was not proper and justi-
fied to close the evidence of non-claimant&&&&&
Impugned order set aside.

vf/kdj.k us xSj nkosnkj dh lk{; dks ,d
lk{kh dh lk{; vfHkfyf[kr djus ds iÓpkr cUn
fd;k tcfd og cgqr ls lkf{k;ksa dh lk{; djokuk
pkgrk Fkk&fu/kkZ fjr xSj&nkosnkj dh lk{; dks cUn
djuk mfpr ,oa U;k;laxr ugha Fkk&fookfnr vknsÓk
vikLr fd;kA
Manoj Kumar vs. Motor Acc. Claims Tri. Neem-
ka-Thana & Ors.—2008(2) ACTC (Raj.)670

Commencement of  Insurance Policy
Accident occurred on 20.2.1995 at 5.30

pm&&&&&Specific contract was entered into 6.10
pm on same day&&&&& Sche- dule appended to
insurance policy showing the effective date
and time as midnight of 20.2.1995&&&&&Tribunal
not considered this aspect&&&&&Held, impugned
order  is liable to be set aside &&&&&Matter re-
manded back for fresh consideration.

nq?kZVuk fnukad 20-2-1995 dks lka; 5-30 cts
gqbZ&mlh fnu lka; 6-10 cts fofÓk"V djkj gqvk&chek
ikWfylh ds lkFk lyXu vuqlwph ;g nfÓkZr dj jgs fd
izHkkoh frfFk rFkk le; fnukad 20-2-95 dh e/; jkf=
Fkk&vf/kdj.k us bl vis{kk ij fopkj ugha fd;k&fu/
kkZfjr] fookfnr vknsÓk vikLr fd;s tkus ;ksX; gS&ekeyk
iquZfopkj ds fy, izfriszf"kr fd;kA
Neeraj Kumar vs. Shanti Devi & Ors.—2010 (2)
ACTC(Raj.)885

Accident  occurred on 11.4.1991&&&&& In-
surance Policy was issued on 12. 4.1991, how-
ever, covernote was issued on 11.4.1991&&&&&Held,
policy commenced from 11.4.1991 and Tribu-
nal not committed any error in holding the
Insurance   Company liable for compensa-
tion.

chek ikfylh dk Ókq: gksuk&nq?kZVuk 11-4-
1991 dks ?kfVr gqbZ&chek ikfylh fnukad 12-4-1991
dks tkjh dh xbZ ysfdu doj uksV 11-4-1991 dks tkjh
fd;k&fu/kkZfjr] ikfylh 11-4-1991 dks  izkjEHk gqbZ
rFkk  vf/k dj.k us chek dEiuh dks nkf;Rok/khu
Bgjkus esa dksbZ =qfV dkfjr ugha dhA
National Insurance Co. Ltd. vs. Balu  Devi &
Ors. —2010(1)ACTC(Raj.)71

Accident occurred on 28.12.1992 at 10
AM–Policy was obtained on same day at 4
PM–Policy obtained by suppressing the facts–
Held, Insurance Company cannot be held li-
able for compensation.

ikWfylh dk izkjEHk gksuk&?kVuk fnukad 28-12-
1992 dks izkr% nl cts ?kfVr gqbZ&mlh fnu lka; pkj
cts rF;ksa dks Nqikdj ikWfylh yh xbZ&fu/kkZfjr] chek
dEiuh dks izfrdj ds nkf;Rok/khu ugha Bgjk;k tk
ldrkA
National Insurance Co. Ltd. vs. Laxman & Ors.
—2010(2)ACTC(Raj.)1103=2010WLC(UC) 542

Compensation&&&&&Basic principles for
Determination

Award for pain and suffering&&&&&High
Court enhanced the total amount of compen-
sation by applying multiplier system&&&&& Whether
the award for pain and suffering should be
treated as the part of this amount ?&&&&&Held, no&&&&&
Compensation for pain and suffering cannot
be read as the part of compensation calcu-
lated on the basis of the formula contained in
the item no- 5 of second schedule.

nq%[k o rdyhQ ds fy, izfrdj&mPp
U;k;ky; us lEiw.kZ izfrdj dks xq.kd iz.kkyh viukdj
vfHkò¼ fd;k&D;k nq%[k ,oa rdyhQ ds fy, izfrdj

Compensation&&&&&Basic principles for Determination
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dks bl jkfÓk dk Hkkx ekuk tkuk pkfg;s\&fu/kkZfjr]
ugha&nq%[k o rdyhQ ds fy, izfrdj dks f}rh;
vuqlwfp ds vkbVe ua- 5 esa lekosfÓkr lw= ds vk/kkj
ij ifjdfyr izfrdj dk fgLlk ugha ekuk tk ldrk
gSA
Santara (Smt.) vs. Ummed Singh & Ors.—2011
(1)ACTC(Raj.)398=201(1)DNJ(Raj.)171=2011(2)

CDR (Raj.)1067=2011(1)CCR(Raj.)514

Assessment of compensation–Held,
determination of compensation must be lib-
eral however, claimants may not be permit-
ted to make fortune out of misfortune that has
befallen.

izfrdj dk ifjdyu& fu/kkZfjr& izfrdj dk
ifjdyu yphysiu ls fd;k tkuk pkfg;s ysfdu
nkosnkjksa dks nqHkkZX; esa ls lkSHkkX; fufeZr djus dh
vuqefr ugha nh tk ldrhA
Vimal Kumar Jain & Ors. vs. Roop Narayan &
Ors.—2007(2)ACTC(Raj.) 1203

Awardings of&&&&&Basic principles&&&&& Dis-
cussed in detail.
Abdul Rashid Khan vs. Anwar Parvejan & Anr.
—2009(2)ACTC (Raj.) 1082=2010(1) CCR 483

Compensation&&&&&Basic principles of
assments&&&&&Highlighted.

izfrdj &ifjdyu  ds vk/kkjHkwr  fl¼kUr&
izdkfÓkr fd;sA
Sugan Devi (Smt.) vs. Ginendewar & Ors.—
2007(1) ACTC (Raj.) 655

Compensation&Assessment&Princip-
les of determination&Stated.

izfrdj&ifjdyu &ifjdyu ds fl¼kUr &
dgs x;sA
Sunil Kumar vs. Asu & Ors.—2007(1)ACTC
(Raj.)358

Interference in appellate jurisdiction&&&&&
In what circumstances, it shoud be maid

&&&&&Held, in the quantum of compensation, it is
not to be made to correct errors with math-

ematical precision, and interference is not to

be made, unless and until it is found shock-

ingly low or high.

vihyh; {kS=kf/kdkj esa gLr{ksi&fdu
ifjfLFkfr;ksa esa ;g fd;k tkuk pkfg;s&fu/kkZ fjr izfrdj
dh ek=k esa xf.krh; =qfV;ksa ds Ókqf¼dj.k ds gLr{ksi
ugha fd;k tkuk pkfg;s rFkk rc rd gLr{ksi ugha
fd;k tkuk pkfg;s tc rd fd fnyk;k x;k izfrdj
izp.M :i ls vf/kd ;k de u gksA
RSRTC vs. Kamla & Ors.—2008(2) ACTC (Raj.)
1103

Loss of Consortium– Determination
of–View of Tribunal–What kind of should be–

stated.

ifjdyu&vf/kdj.k dk ǹf"Vdks.k& dsSlk gksuk
pkfg;s&crk;k x;kA
Usha Kiran (Smt.) & Ors. vs. Balhar Bhai &
Ors.—2008(1)ACTC(Raj.)314

Just quantum&&&&&Way of awarding&&&&& Dis-
cussed

U;k;laxr ek=k&fnykus dk rjhdk& ppkZ dhA
Vimla Devi (Smt.) & Ors. vs. Shyopal @ Shiv
Dayal & Ors.—2009(1) ACTC (Raj.)303

Mathod   of  assessment–Held, there
is no inform law for measuring the value of
human life and measure of damage cannot
be arrived at by precise arithmatical calcula-
tion.

ifjdyu dh fof/k& fu/kkZfjr] ekuo thou
ds ewY; ds  ekiu  dh  dksbZ  lkoZ HkkSfed fof/k ugha
gS rFkk vadxf.krh; x.kukvksa }kjk uqdlkuh dk ifjekiu
ugha fd;k tk ldrk gSA
Vimal Kumar Jain & Ors. vs. Roop Narayan &
Ors.—2007(2)ACTC (Raj.) 1203

Principles for Assessment&&&&&Held, Tribu-
nal should award just proper & reasonable
compensation by adopting relevant prin-
ciples, however, should  avoid  from over com-
pensating & making the exorbititant award.

ifjdyu ds fl¼kUr&fu/kkZfjr] vf/kdj.k

Compensation&&&&&Basic principles for Determination
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dks lEcfU/kr fl¼kUr  viukdj U;k; laxr] mfpr
,oa ;qfDr;qDr izfrdj iznku djuk pkfg;s ysfdu
vR;f/kd o vukoÓ;d izfrdj fnykus ls cpuk
pkfg;s A
National Insurance Co. Ltd. vs. Harish Chandra
Verma & Ors.—2007(1) ACTC (Raj.) 502

Relevant principles&&&&&Stated.

izfrdj&ifjdyu&lqlaxr fl¼kUr&crk;sAizfrdj&ifjdyu&lqlaxr fl¼kUr&crk;sAizfrdj&ifjdyu&lqlaxr fl¼kUr&crk;sAizfrdj&ifjdyu&lqlaxr fl¼kUr&crk;sAizfrdj&ifjdyu&lqlaxr fl¼kUr&crk;sA
Mohani Devi (Smt.) & Ors. vs. Vijai Singh, Man-
jeet Singh & Ors.—2011(1)ACTC(Raj.)418=

2011(1)CDR(Raj.)284=2011(1)CCR(Raj.)244

Relevant principles&&&&&Discussed.

lqlaxr fl¼kUr&ppkZ dhA
Bhonri Devi & Ors. vs. Ram Khiladi & Ors.—
2010(1)ACTC(Raj.)479=2010(2) WLN(Raj.) 9

Tribunal sould not be unduly conser-
vative in awarding compensation.

vf/kdj.k dks izfrdj iznku djus esa vuk
oÓ;d Ïi.krk ugha djuh pkfg;sA
Kanhaiya Lal & Ors. vs. Prahlad Singh & Ors.—
2010(1)ACTC(Raj.)66

Compensation–Principles for  As-
sessment of dependency

Way of–Held, dependency sho- uld be

calculated as per Second Schedule.

vkfJrrk dk ifjdyu&dh fof/k & fu/kkZfjr]
vkfJrrk dk ifjdyu f}rh; vuqlwph ds vuqlj.k esa
fd;k tkuk pkfg;sA
Raju vs. Bansi & Ors.—2008(1)ACTC(Raj.)171

Compensation–Principles for  As-
sessment of Income

If the testimony of claimant is not de-
molished in cross-examination than has tes-

timony should be believed.

;fn nkosnkj dh ifjlk{; izfr&ijh{k.k esa
[kf.Mr ugha gks] rks mldh ifjlk{; ij fo'okl fd;k
tkuk pkfg;sA
Mali Ram vs. Ganga Ram & Anr.—2008(1)

ACTC (Raj.)466

Whether  the  components  of interest,
investments and usufruct the house property
should be considered, while assessing the
income of de- ceased for the purpose of
compen-   sation ?&&&&&Held, no&&&&&Such sources are
neverthless available, hence may not be con
sidered  towords the loss of income.

D;k C;kt] fuosÓk  rFkk edku dh lEifÙk ds
Hkksx&cU/kd (fdjk;s) ds ?kVdksa dks izfrdj dh n`f"V
ls e`rd dh vk; Kkr djrs le; fopkfjr fd;k
tkuk pkfg;s\&fu/kkZfjr] ugha& bl izdkj ds L=ksr
rRiÓpkr Hkh miyC/k gSa vr% vk; dh uqdlkuh ds
:i esa ifjdfyr ugha fd;s tk ldrs gSaA
Kanti Lal & Ors vs.National Insurance Co. Ltd.
& Ors. —2007(1) ACTC (Raj.) 537

Compensation&Cause of awarding
Compensation&Cause of awarding&

Held, if the loss is caused not only by driving
but also by using of Motor Vehicle, cause of
awarding compensation arise out.

izfrdj&fnykus dk gsrqd&fu/kkZfjr] ;fn nkosnkj
dks u dsoy okgu ds pkyu cfYd mi;ksx ls Hkh {kfr
gksrh gS rks izfrdj iznku djus dk dkj.k mRiUu gks
tkrk gSA
National Insurance Company Ltd. vs. Kur Singh
& Ors.—2007(1) ACTC (Raj.) 646

Compensation&&&&&Principles for As-
sessment of Pecuniary Loss

Assessment of pecuniary loss&&&&& Held,
the pecuniary loss could only be estimated
with reference to the loss related with the skill
labour and management of the victim.

vkfFkZd uqdlkuh dk  ifjdyu& fu/kkZfjr]
vkfFkZd uqdlkuh dk vkdyu dsoy e`rd ds dqÓky
ifjJe ,oa izca/ku ls lacfU/kr gkfu ds lUnHkZ esa gh
fd;k tk ldrk gSA
Alol (Smt.) & Ors. vs. Baba Saheb & Ors.—2007
(1) ACTC (Raj.) 523

Compensation&&&&&Principles for Assessment of Pecuniary Loss
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Compensation&&&&&Principles for  Award-
ing in Lump-sum

Relevant principles&&&&&Held, proposition
of awarding lump-sum compensation may be
adopted having regard to the overall circum-
stances of the case but may not be adopted
as a short-cut in every case&&&&&If facts regarding
the age and income of deceased, age of claim-
ants, dependency etc. are available on record,
such method should not be adopted.

lEcfU/kr fl¼kUr&fu/kkZfjr] ,d eqÓr izfrdj
fnykus dk fopkj ekeys dh lEiw.kZ ifjfLFkfr;ksa dks
eísutj j[krs viuk;k tk ldrk gS ysfdu izR;sd
ekeys ds laf{kIrh dj.k ds :i esa ugha viuk;k tk
ldrk gS&;fn e`rd dh vk; o vk;q] nkosnkj dh
vk;q] vkfJrrk vkfn ds rF; vfHkys[k ij ekStwn gaS
rks ;g fof/k ugha viuk;h tk ldrhA
Jhamku (Smt.) & Ors. vs. Manoj Kumar & Anr.—
2007(2)ACTC(Raj.)815 =2007 (3) DNJ1285

Compensation for Articles
Tribunal awarded Rs. 30,000/-for loss

of ornaments&&&&&Claimant was wearing the or-
naments while travelling in bus&&&&& Accident oc-
curred in dead night and bus fallen in velly&&&&&
She became unconcious and ornaments
missed&&&&&Plea of Corporation that no documen-
tary evidence regarding the purchase of or-
naments produced by claimant&&&&& Claimant be-
longs from a respective family and it can be
reasonably believed that she was wearing
such ornaments &&&&&Normally people does not
preserve the documents about the purchase
of gold&&&&&Held, amount awarded by Tribunal is
just and adequate.

vf/kdj.k us vkHkw"k.kksa dh gkfu ds fy, 30]000
:i;s iznku fd;s&nkosnkj cl esa ;k=k djrs le;
vkHkw"k.k igus gq, Fkh&?kVuk xgjh jkf= esa gqbZ rFkk cl
[kkbZ esa fxjh&og vpsr gqbZ rFkk vkHkw"k.k xk;c gq,&fuxe
dk ;g vfHkokd~ fd nkosnkj }kjk xguksa ds Ø; ds
lEcU/k esa dksbZ nLrkosth lk{; isÓk ugha fd;s x;s&nksonkj
lEekutud  ifjokj ls lEcfU/kr rFkk ;g vklkuh ls

ekuk tk ldrk gS fd og ;s xgus igus gq, Fkh&
lkekU;r;k yksx lksus dh [kjhnh ds lEcU/k esa nLrkost
lqjf{kr ugha j[krs gaS&fu/kkZfjr] vf/kdj.k }kjk fnyk;k
x;k izfrdj U;k; laxr o i;kZIr gSA
R.S.R.TC. vs. Saroj Goyal (Smt.) & Anr. —2009
(1)ACTC(Raj.)534

Compensation&&&&&Age of Claimant
Claimant-injured claimed his age to

be 49 years&&&&&Tribunal determined the age 50
years on the ground of injury report & x-ray
report&&&&& Tribunal declined to accept the birth
certificate which was issued by executive en-
gineer &&&&&Service record or matric certificate
not produced&&&&&Held, Tribunal was justified in
assessing the age.

nkosnkj vkgr us viuh vk;q 49 o"kZ gksus dk
nkok fd;k&vf/kdj.k us {kfr izfrosnu ,oa ,Dl&js
izfrosnu ds vk/kkj ij vk;q 50 o"kZ ifjdfyr dh&vf/
kdj.k us tUe izek.k i= tks vf/kÓkk"kh vfHk;Urk }kjk
tkjh fd;k x;k Fkk dks Lohdkj djus ls bUdkj fd;k&
lsokfHkys[k ;k eSfVªd izek.k&i= isÓk ugha fd;k& fu/
kkZfjr] vf/kdj.k vk;q dk ifjdyu djus esa U;k;laxr
FkkA
Manohari vs. Hansram & Ors.—2009(1) ACTC
(Raj.)198

Compensation&&&&&Age of Deceased
Deceased was child&&&&&Held, age must

have been assessed by the doctor who con-
ducted the post mortem or some clinching
documentary evidence should be produced.

e`rd cPpk Fkk&fu/kkZfjr] fpfdRld ftlus
Óko ijh{k.k fd;k] mlds }kjk vk; ifjdfyr dh
tkuh pkfg;s Fkh rFkk dqN fu.kkZ;d nLrkosth lk{;
isÓk dh tkuh pkfg;s FkhA
Ramjilal & Anr. vs. Navneet Singh & Ors.—2011
(1)ACTC(Raj.)465=2011(1)CDR (Raj.)53

Tribunal relied on post mortem report
and passed the award by holding the age of
deceased 50 years&&&&&Claimant wife stated that

Compensation&&&&&Age of Deceased
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deceased was aged of 42 years&&&&&Electoral roll
also showing the age 42 years&&&&&Held, age
should be held 42 years&&&&&Compensation en-
hanced accordingly.

vf/kdj.k us Óko ijh{k.k izfrosnu ij foÓokl
fd;k rFkk e`rd dh vk;q 50 o"kZ fu/kkZfjr djrs gq,
izfrdj ikfjr fd;k&nkosnkj iRuh us vk;q 42 o"kZ
crk;h&fuokZpu lwph Hkh vk;q 42 o"kZ nfÓkZr dj
jgh&fu/kkZfjr] vk;q 42 o"kZ ekuh tkuh pkfg;s&rn~uqlkj
izfrdj c<+k;kA
Sumitra Devi (Smt.) & Ors. vs. Kan Singh &
Ors. —2011 (1)ACTC(Raj.)164

Tribunal assessed the aged 50 year
on the ground of postmortem report&&&&&As per
electoral roll, deceas- ed was aged of 42
years&&&&& Electoral roll is a public document and
doesn’t require any formal proof&&&&&Strict rules
of evidence cannot be applied in claim cases

&&&&&Held, compensation enhanced by assessing
the age 42 years and applying the multiplier
of 15.

izfrdj&e`rd dh vk;&vf/kdj.k us Óko
ijh{k.k izfrosnu ds vk/kkj ij vk;q 50 o"kZ ifjdfyr
dh&fuokZpu lwph ds vuqlkj e`rd 42 o"kZ dk
Fkk&fuokZpu lwph yksd nLrkost gS rFkk bls fdlh
vkSipkfjd izek.k dh vkoÓ;drk ugha gS&nkos ds
ekeyksa esa lk{; ds dBksj fu;e ugha viuk;s tk
ldrs&fu/kkZfjr] vk;q 42 o"kZ o 15 dk xq.kd viukdj
izfrdj c<+k;kA
Sumitra Devi (Smt.) & Ors. vs. Kan Singh &
Ors. —2010(1)ACTC(Raj.)359 =2010(2) CDR(Raj.)

1224 =2010(1)DNJ (Raj.) 20=2010(1) CCR(Raj.)
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Claimants  claimed the age of de-

ceased 34 years–Post mortem report show-
ing the age 30 years–As per driving   licence
of deceased on record, deceased  was  aged
of 36 years  – Tribunal determined the age 36
years even the driving licence was not shown
–Whether any illegality committed by Tribu-
nal ?–Held, no–Provisions of CPC & Evidence
Act may not be applied strictly in claim cases

–Before passing the claim, Tribunal is ex-

pected to commit proper inquiry by consider-

ing the record.

nkosnkjksa us e`rd dh vk;q 34 Ok"kZ dgh&
vfHkys[k ij mifLFkr e`rd dh pkyu vuqKfIr ds
vuqlkj e`rd 36 o"kZ dk Fkk& vf/kdj.k us e`rd dh
vk;q 36 o"kZ ifj dfyr dh ;n~;fi pkyu vuqKfIr
iznf'kZr ugha dh xbZ Fkh&D;k vf/kdj.k }kjk dksbZ =qfV
dkfjr dh xbZ&fu/kkZfjr] ugha&nkos ds ekeyksa esa flfoy
izfØ;k lafgrk o lk{; vf/kfu;e  ds izko /kkuksa dks
dBksjrk ls ykxw ugha fd;k tk ldrk gS&nkok ikfjr
djus ls iwoZ vf/kdj.k ls vfHkys[k dk foospu dj
mfpr tkap djus dh vis{kk gSA
Baby  & Ors. Ashwini Kumar & Ors.—2008

(1)ACTC(Raj.)164

Findings of Tribunal  that there is no
document on record showing the age of
deceased&&&&&Deceased an employee of Central
Govt.&&&&&Ex.p. 13 produced, which is showing
the date of birth and date of retirement&&&&&Held,
correct age determined as 29 years and mul-
tiplier of 18 applied&&&&& Compensation enhanced
accordingly.

vf/kdj.k ds fuÓd"kZ fd e`rd dh vk; dks
nfÓkZr djus okyk dksbZ nLrkost ugha gS&e`rd dsUnz
ljdkj dk deZpkjh&iznÓkZ 13 isÓk fd;k x;k tks e`rd
dh tUe frfFk o lsok fuo`fRr frfFk nfÓkZr dj jgk
&fu/kkZfjr] lgh vk;q 29 o"kZ ifjdfyr dh o 18 dk
xq.kd yxk;k&rnuqlkj izfrdj c<+k;kA
Mishri Devi (Smt.) & Ors. vs. —Ashok Kumar &
Ors. 2009(1)ACTC(Raj.)523

Compensation–Apportionment
Discretion is vested in Tribunal and

interference should be reluctant unless it is
found irrational, or unreasonable or unfair.

foosdkf/kdkj vf/kdj.k esa lekfgr gS rFkk
gLr{ksi ls foeq[k jguk pkfg;s tc rd fd ;g
vfoosdh ;k v;qfDr;qDr ;k v½tq ugha ik;k tk;A
Sangeeta Parihar (Smt.) vs. Smt. Suraj Parihar
& Ors.—2011 (2)ACTC(Raj.)633= 2011(1)CCR691

Compensation–Apportionment
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=2011(3)CDR1583

Claimants, father, wife, children and
two younger brothers&&&&&Plea of appellant wife
that brothers are not entitled to any compen-
sation&&&&& Brothers of deceased are not below
to 21 years&&&&&Held, wife and children are en-
titled for 2/3 and parents are entitled for 1/4
share&&&&&Though the opport ionment made by
Tribunal is not justified,  however, it should
not be justified to recover the same in inter-
est of conducive of close relationship&&&&&If the
amount is not disbursed/ partly disbursed, it
will be disbursed accordingly.

nkosnkj firk] iRuh] cPps o nks NksVs HkkbZ&
vihykfFkZ;k iRuh dk ;g vfHkokd~ fd HkkbZ izfrdj ds
gdnkj ugha gaS&e`rd ds HkkbZ 21 o"kZ ls de vk;q ds
ugha gS&fu/kkZfjr] iRuh  o cPps 2@3 o ekrk&firk 1@4
fgLls ds gdnkj gSa&;|fi vf/kdj.k }kjk fd;k x;k
foHkktu lgh ugha gS ysfdu ?kfu"B fjÓrsnkjh ds fgr esa
bldh iqu% olwyh djuk U;k;laxr ugha gksxk&;fn jkfÓk
dk forj.k ugha fd;k x;k gS@vkafÓkd :i ls fd;k x;k
gS rks bls rnuqlkj forfjr fd;k tk;A
Lila Devi (Smt.) & Ors. vs. Bobby @ Balwinder
Singh & Ors.—2010(2 )AC TC(Raj.)877=2010(2)
Civ. Times (Raj.)  831 =2010(3)DNJ 1095= 2010(2)

CCR 1134

Claimant father died during the pen-

dency of proceedings–Whether his claim may
be hold null & void?–Held, no–Amount of Rs.
50,000/- against his share will be apportioned

between petitioners.

nkosnkj firk dh dk;Zokgh ds yfEcr jgus ds
nkSjku e`R;q gqbZ& D;k mlds nkos dks 'kwU;  ,oa  vd`r
ekuk tk ldrk gS \& fu/kkZfjr] ugha&mlds nkos ds
va'k dh jkf'k 50]000 :i;s dks izkFkhZx.kksa ds e/;
forfjr djus dk funsZ'k fn;kA
Bhuri (Smt.) & Anr. vs. The MACT & Ors. —
2008 (1)ACTC(Raj.)465

Claimant  wife  contracted  second
marriage  &&&&& Tribunal disbursed one third amo-
unt of compensation to her&&&&&Whether exce-

ssive ?&&&&&Held, no&&&&& She can not deprived from
just compen- sation on such ground.

nkosnkj iRuh us nwljk fookg fd;k&vf/kdj.k
us izfrdj dh ,d frgkbZ jkfÓk dk Hkqxrku mls fd;k&
D;k vf/kd gS\&fu/kkZfjr] ugha&mls bl vk/kkj ij
U;k;laxr izfrdj ls oafpr ugha fd;k tk ldrkA
Moti Ram & Anr. vs. Kheta Ram & Ors. —2007(1)

ACTC (Raj.) 525

Tribunal awarded 10% amonut to par-

ents of deceased&&&&&They are living separate and
claimant father is also earning separate&&&&&Held,
amount apportioned to parents may not be

said to be inappropriate.

vf/kdj.k us e`rd ds ekrk&firk dks 10%

jkfÓk fnyk;h os i`Fkd jg jgs gaS rFkk nkosnkj firk i`Fkd
dek Hkh jgk gS&fu/kkZfjr] ekrk&firk dks fnyk;h xbZ
jkfÓk dks vuqfpr ugha dgk tk ldrkA
Rekha (Smt.) & Anr. vs. Pancham Ooike &
Ors.—2008(1)ACTC(Raj.)28

 Tribunal   allowed   two-third amount
to wife & one-third to father&&&&& No compensa-
tion awarded to mother &&&&&Claimants mother
and father proceeded in tendem&&&&& Mother not
pres sed the stay application&&&&&Their interest is
not conflicting&&&&&Intention to apportion-the two-
third amount award ed to wife&&&&&Held, inter-
fere declined.

vf/kdj.k us nks frgkbZ iRuh dks fnyk;k rFkk
,d frgkbZ firk dks&ekrk dks dksbZ izfrdj ugha
fnyk;k&nkosnkj ekrk firk us vkxs&ihNs dk;Zokgh
dh&ekrk us LFkxu vkosnu ij ncko ugha fn;k&mudk
fgr fojks/kkHkk"kh ugha&iRuh dks  fnyk;s x;s  nks frgk;h
izfrdj dks  ckaVus dk vkÓk;&fu/kkfjr] gLr{ksi ls
bUdkj fd;k A
Ghisi Bai (Smt.) vs. Ganpat Lal & Ors.—2007(1)
ACTC (Raj.) 378

Compensation–Assessment  of
Income

As per evidence of claimant, income
of deceased was Rs. 3000/-per month and he

Compensation–Assessment  of Income
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was getting Rs. 60/-per day as additional

allowance&&&&&No rebuttal evidence by Insurance
Company &&&&&Held, commissioner not commit-

ted any error in assessing the income.

nkosnkj dh lk{; ds vuqlkj e`rd dh vk;
3000 :i;s ekfld Fkh rFkk og 60 :i;s izfrfnu
vfrfjDr HkRrs ds :i esa izkIr dj jgk Fkk&chek
dEiuh }kjk dksbZ [k.Muh; lk{; isÓk ugha fd;k x;k&fu/
kkZfjr] vk;qDr us vk; ds ifjdyu esa dksbZ =qfV ugha
dh gSA
National Insurance Company Limited vs. Smt.
Safedi & Ors.—2008(2)ACTC (Raj.) 1025

Deceased was earning Rs. 5000-6000
per month–Tribunal assessed the income Rs.
2000/- per month–Held, as per evidence, in-
come assumed Rs. 4000/- monthly and com-
pensation of Rs.  3,84,000/-  enhanced  upto

5,18, 400/-.

e`rd 5&6gtkj ekfld dek jgk Fkk&vf/k
dj.k us ekfld vk; 2000 :i;s ifj dfyr dh &
fu/kkZfjr] lk{;ksa ds vuqlkj vk; 4000 :i;s ekfld
ekuh o 3]84]000 :i;s dk izfrdj 5]18]400 :i;s
rd vfHko`¼ fd;kA
Geeta Devi (Smt.) & Ors. vs. Prabhu Chaudhary
& Ors.—2008(1)ACTC (Raj. )435

Income from interest in saving &&&&&Indi-
cated as estimated income in incmoe tax
return&&&&&Not regular income &&&&&Hence cannot be
considered for the purpose of assessment of

income.

cpr ds C;kt ls vk;&vk; dj foo j.kh esa
vk; ds :i esa nfÓkZr dh& dksbZ fu;fer vk; ugha&vr%
vk; ds ifjdyu gsrq bls fopkfjr ugha fd;k tk
ldrk gSA
Suman Sharma (Smt.) & Ors. vs. Chandra—

2008(2)ACTC(Raj.)882

Income claimed Rs. 3,500/-per month

from agricultural work and business&&&&&Tribunal
assessed the income Rs. 2,400/-per month&&&&& Ap-
preciation of&&&&&Income found not supported
from tax returns&&&&&Held, no interference is re-

quired in conclusion of Tribunal regarding the

income.

Ïf"k ,oa O;kikj ls 3]500 :i;s vk; dk
nkok fd;k&vf/kdj.k us 2400 :i;s ekfld vk;
ifjdfyr dh&foospu&vk; vk;dj fjVZu ls lefFkZr
ugha  ik;h  xbZ& fu/kkZfjr] vf/kdj.k }kjk igaqps x;s
fu"d"kZ esa gLr{ksi dh vkoÓ;drk ugha gSA
Kamla (Smt.) & Ors. vs. Rajasthan State Road
Trans. Corpn. & Anr.—2008(2) ACTC (Raj.)752

Income claimed Rs. 3,000/-per month

&&&&&Two independent witnesses also supported
the income&&&&&No rebuttal evidence&&&&& Held, loss
of dependency determined Rs. 2000/-instead

of Rs. 1000/-.

e`rd dh vk; dk ifjdyu&vk; 3000
:i;s ekfld dk nkok fd;k&nks LorU= lkf{k;ksa us Hkh
vk; dk leFkZu fd;k&lk{; dk [k.Mu ugha&fu/
kkZfjr] vkfJrrk dk ifj dyu 1000 :i;s ds LFkku
ij 2000 :i;s fd;kA
Nanag Ram & Ors. vs. Jagdish Prasad & Ors.—
2008(1)ACTC(Raj.)(Raj.)353

Compensation–Compromise be-
tween parties

Award of Rs. 82,000/- passed by Tribu-
nal on the basis of compromise–Now appeal
for enhancement on the ground that the award
is lower side–Held, declined to interfere in
view of agreed position and mutualy settle-
ment between parties.

vf/kdj.k }kjk le>kSrs ds vk/kkj ij 82]000
:i;s dk izfrdj ikfjr fd;k x;k&vc bl vk/kkj
ij vfHko`f¼ gsrq vihy fd fnyk;k x;k izfrdj  de
Fkk &fu/kkZfjr] i{kdkjksa ds e/; lger fLFkfr ,oa
vkilh le>kSrs ds n`f"Vxr gLr{ksi ls badkj fd;kA
Gyarsilal vs. Shravan—2009(2) ACTC(Raj.)1136
=2009 WLC UC 331

Compensation&&&&&Damage
Death of mare in accident&&&&&Claim of

Rs. 70,000/-&&&&&Tribunal awarded Rs. 12,500/-

&&&&&Plea of claimant-appellant that the mare was

Compensation&&&&&Damage
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of Kathiya wadi breed but failed to prove this
fact by evidence&&&&&Held, Tribunal was justified
in awarding the amount of Rs. 12,500/-,  how-
ever,  Tribunal  awarded no amount  for loss
of income and funeral expenses&&&&&Rs. 5,000/-
awarded in these heads.

nq?kZVuk esa ?kksM+h dh e`R;q&70]000 :i;s dk
nkok&vf/kdj.k us 12]500 :i;s fnyk;s &nkosnkj dk
;g vfHkokd fd ?kksMh dfB;k okM+h fdLe dh Fkh
ysfdu og bl rF; dks lk{; ds }kjk izekf.kr ugha
dj ldk&fu/kkZ fjr] vf/kdj.k 12500 :i;s dk izfrdj
iznku djus esa U;k;laxr Fkk ysfdu vk; dh deh o
vfUre laLdkj dh dksbZ jkfÓk vf/kdj.k }kjk ugha
fnyk;h xbZ&bu enksa esa 5]000 :i;s fnyk;sA
Ahsan Mohd. vs. National Insurance Co. Ltd.
& Ors.—2009(2)ACTC (Raj.) 1009

Compensation&Damage to property
Compensation   passed   after  rel ying

upon the genuineness of bills&&&&&No rebuttal
evidence by appellant &&&&&Held, compensation
passed was justified.

foi=ksa dh lR;rk ds ijh{k.k ds iÓpkr
izfrdj ikfjr fd;k x;k&vihykFkhZ }kjk [k.MukRed
lk{; ugha&fu/kkZfjr] ikfjr izfrdj U;k;laxr FkkA
Oriental Insurance Company Ltd. vs. Lakhi
Singh —2010(2)ACTC(Raj.)639

Bus driven in rash and negligent man-
ner and intruded in shop& Award of Rs. 22,000/
-&Plea of appellant-owner that the loss shown
in FIR was Rs. 2500/-&Possibility of some acci-
dental slip or scribing of the amount of dam-
age in numerals because the FIR was lodged

immediate after the incident&Damage of Rs.
25,000/- specified by claimant&No rebuttal
evidence&Held, awarded compensation does

not require to moderate.

cl rst ,oa mrkoysiu ls pyk;h xbZ rFkk
n qdku es a ?k qlh&22]000 :i;s dk izfrdj&
vihykFkhZ&ekfyd dk ;g vfHkokd~ fd izFke lwpuk
fjiksVZ esa 2]500 :i;s dk uqdlku nfÓkZr Fkk&nq?kZVukRed
Hkwy ;k fyfidh; =qfV dh lEHkkouk D;ksa fd izFke

lwpuk fjiksVZ ?kVuk ds rRdky iÓpkr ntZ djokbZ
xbZ&nkosnkj }kjk 25]000 :i;s ds uqdlku dk fooj.k
fn;k x;k&dksbZ [k.Muk Red lk{; ugha&fu/kkZfjr] fnyk;s
x;s izfrdj dks efUnr djus dh dksbZ vkoÓ;drk ugha
gSA
Satyanarain vs. Jagdish Chandra & Ors.—
2008(1)ACTC(Raj.)67

Compensation&&&&&Damage to Vehicle
Claimant was not the regd. owner of

tractor on the day of accident&&&&&Held is not en-
titled to get the compensation for damage.

nkosnkj nq?kZVuk ds fnol VSªDVj dk iathÏr
Lokeh ugha Fkk&fu/kkZfjr] og {kfr gsrq izfrdj izkIr
djus dk gdnkj ugha gSA
Dan Singh vs. Ghanshyam & Ors.—2011 (1)
ACTC(Raj.).219

Claim of Rs. 53,596/-&&&&&Whereas esti-
mate of Rs. 32,596/-&&&&&  No bill of repairing or
spare  parts produced&&&&& Held, Tribunal was jus-
tified in dismissing the claim petition.

53]596 :i;s dk nkok tcfd 32]596 :i;s
dk vkdyu &ejEer ;k Lis;j ikVZ dk dksbZ foi=
isÓk ugha fd;k&fu/kkZfjr] vf/kdj.k nkok ;kfpdk [kkfjt
djus esa U;k;laxr FkkA
Central Reserve Police Force vs. Hasan Bhai &
Ors.—2009(2)ACTC(Raj.)950=2009(3)DNJ 1212

=2009(2) CCR 860

Admitted fact that motor cycle was pur-
chased for Rs. 32,000/-–Neither surveye report
proved nor surveyor examined on behalf of
claimant–Tribunal fixed the value of vehicle
Rs. 30,000/- after deducting Rs. 15,000/- for sale
of scrape of vehicle–Held, Tribunal was just

in considering the damage of vehicle.

okgu dks {kfr&32]000 :- eksVj lkbZfdy
Ø; djus dk LohdkjksfDr rF;& nkosnkj dh rjQ ls
u rks losZ{k.k izfrosnu izekf.kr fd;k x;k u gh
losZ{kd dk ijh{k.k djk;k x;k&vf/kdj.k us 15]000
:i;s u"V okgu (dckM+) dh fcØh dh dVkSrh ds
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i'pkr~ 30]000 :i;s dher fu/kkZfjr dh&fu/kkZfjr]
vf/kdj.k okgu dh {kfr dk fu/kkZj.k djus esa mfpr
FkkA
Rana Ahmad & Ors.  vs. Mangal @ Mangal
Chand & Ors.—2007(1) ACTC (Raj.) 28

Appeal for enhancement–Accident
occurred due to rash and negligent driving of
tanker driver–Award of Rs. 22,500/-– Rs.
12,000/-  awarded in head of repairing which
is unade quate–Compensation awarded in
other  heads is also low– Held, enhan- ced
upto Rs. 47,500/-.

vfHko`f¼ gsrq vihy&?kVuk Vsadj pkyd ds
}kjk rst ,oa mis{kkiw.kZ pkyu ds dkj.k ?kfVr gqbZ&
22]500 :i;s dk izfrdj &ejEer ds en esa 12]000
:i;s iznku fd;s x;s tks vR;Ur vi;kZIr gSa&vU;
enksa esa fnyk;k x;k izfrdj Hkh de gS&fu/kkZfjr] 47]500
:i;s rd vfHko`¼ fd;kA
Goma Ram vs. Taga Ram & Anr.—2008 (2)ACTC
(Raj.)1003

Bus was 14 years old at the time of
accident&&&&& Claimant admitted 10% annual
depreciation&&&&&Tribunal awa rded Rs. 50,000/-

&&&&&Claimant stated that he purchased it in Rs.
2,00,000/-and Rs. 1,50,000/-spent on it&&&&&No evi-
dence regarding the time of purchasing&&&&& Clai-
mant also earned Rs. 70, 000/-by selling the
vehicle &&&&&Held, awarded amount is just and
there is no ground for enhancement.

nq?kZVuk ds le; cl 14 o"kZ iqjkuh Fkh&
nkosnkj us 10 izfrÓkr okf"kZd Nhtr Lohdkj dh&vf/
kdj.k us 50]000 :i;s iznku fd;s& nkosnkj us dfFkr
fd;k fd mlus 2]00]000 :i;s esa cl Ø; dh rFkk
1]50]000 :i;s bl ij yxk;s&Ø; djus ds le; ds
lEc U/k esa dksbZ lk{; ugha&nkosnkj us okgu dks cspdj
Hkh 15]000 :i;s dek;s&fu/kkZ fjr] izfrdj U;k;laxr
gS rFkk vfHko`f¼ gsrq dksbZ vk/kkj fo|eku ugha gSA
Anwar Ahmad vs. Shri Krishan Lal & Ors.—
2009(1)ACTC(Raj.)210

Compensation&&&&&Tribunal determined

the expenses Rs. 77,620/-beared by claimant
for damage of vehicle, however, hold entitled
for Rs. 38,810/- & Rs. 2,739/-for the fees of
surveyer&&&&&Accident took place due to negli-
gence &&&&&No case of contributory negligence&&&&&
Held, claimant is entitled to get Rs. 77,620/-as
compensation.

vf/kdj.k us nkosnkj }kjk okgu dh {kfr ds
fy, ogu fd;s x;s [kpsZa 77]620 :i;s dh jkfÓk dks
fu"df"kZr fd;k ysfdu dsoy 38]810 :i;s o losZ;j
dh Qhl 2]739:i;s ds fy, nk;h Bgjk;k&?kVuk Vªd
pkyd dh mis{kk ds dkj.k ?kfVr gqbZ&;ksxnk;h mis{kk
dk dksbZ ekeyk ugha&fu/kkZfjr] nkosnkj 77]620 :i;s
dh jkfÓk izkIr djus dk gdnkj gSA
Dinesh Chand Gupta vs. Sedu Ram & Ors.—
2008(2)ACTC(Raj.)880

Bus of Corporation collided with truck

&&&&&Heavy damage to truck&&&&&  Accident occurred
due to rash and negligent driving of bus&&&&& Tri-
bunal award ed Rs. 57,400/- for damage of
truck after considering of report of surveyer
and condition of truck&&&&& Whether excessive
?&&&&&Held, no&&&&& Appeal against quantum is merit
less and dismissed.

okgu dks {kfr&fuxe dh cl Vªd ls Vdjk;h
&nq?kZVuk cl ds rst ,oa mis{kkiw.kZ pkyu ds dkj.k
gqbZ&vf/kdj.k us losZ{kd ds izfrosnu ,oa Vªd dh
fLFkfr ij fopkj djrs gq, 57]400 :i;s dk izfrdj
ikfjr fd;k&D;k vR;f/kd gS\&fu/kkZfjr] ugha&   izfrdj
dh ek=k ds fo:¼ vihy xq.kkoxq.kghu gS ,oa [kkfjt
dhA
RSRTC vs. Shabbir Hussain & Anr.—2007(2)
ACTC(Raj.)746

Claim of  Rs. 52,400/- regarding the
damage of jeep–Dismissed by tribunal on the
ground that claimant failed to produce the
registration certificate or power of attorney–
Appeal against–During the pendency of ap-
peal, appellant produced the required docu-
ments alongwith application under Order 41,
Rule 27–Application allowed & awarded Rs.
51,400/-.
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thi dh {kfr ds laca/k esa 52]400 :i;s dk
nkok is'k fd;k& vf/kdj.k  }kjk bl vk/kkj ij [kkfjt
fd;k x;k fd vihykFkhZ iathdj.k izek.k i= ;k ikoj
vkWQ vVkZuh is'k djus esa foQy jgk&ds fo:¼
vihy&vihy ds yfEcr jgus ds nkSjku vihykFkhZ us
vko';d nLrkost vkns'k 41 fu;e 27 ds vUrxZr
vkosnu ds lkFk is'k fd;s&vkosnu Lohdkj fd;k ,oa
51]400 :i;s dk izfrdj iznku fd;kA
Kashi Nath vs. Aftab and Anr.—2007 (2)ACTC
(Raj.)1071

No amount was awarded&&&&&Bills of more
than six thousand Rupees submitted by
appellant&&&&&Held,  he is  entitled to get  Rs. 6,
000/-in this head.

dksbZ izfrdj ugha fnyk;k x;k&N% gtkj ls
vf/kd jkfÓk ds fcy vihykFkhZ }kjk isÓk fd;s x;s
&fu/kkZfjr] og bl en esa 6]000 :i;s dk izfrdj
izkIr djus dk gdnkj gSA
Shailendra Pareek vs. Nand Kishore—2009(1)
ACTC(Raj.)552

Compensation–Deduction of ex-
gratia amount

Death during election duty–Amount of
Rs. 1 lac as ex-gratia payment awarded by
District Election Officer–Whether may be de-
ducted from compensation ?–Held, no–Such
amount is not the part of compensation.

vuqxzkfgd jkf'k dh dVkSrh&pquko dk;Z esa
jr jgus ds nkSjku e`R;q&ftyk pquko vf/kdkjh }kjk
,d yk[k :i;s vuqxzkfgd jkf'k ds :i esa iznku fd;k
x;k&D;k ;g dVkSrh izfrdj esa ls dh tk ldrh
Fkh&fu.khZr] ugha&,slh jkf'k izfrdj dk fgLlk ugha gSA
Rajesh Kanwar (Smt.) & Ors. vs. Munna Ram &
Ors.—2011 (1)ACTC(Raj.)104

Compensation–Deduction for Per-

sonal Expenses–Relevant Principles
aximum limit–Held, deduction for per-

sonal expenses should be made to one-third

of income of deceased.

vf/kdre lhek&fu/kkZfjr] futh [kpsZ dh
dVkSrh e`rd dh vk; dh ,d&frgkbZ rd dh tkuh
pkfg;s 1
R.S.R.T.C. vs. Lekhraj Bansal & Ors.—2007(1)
ACTC (Raj.) 65

Compensation–Deduction for Per-

sonal Expenses
Case of 10% permanent disability &&&&&Tri-

bunal deducted one-third from the amount of
Rs. 27,200 in the head of loss of earning&&&&& De-
clined to interfere in view of Apex Court judg-
ments.

10 izfrÓkr LFkk;h fu;ksZX;rk dk ekeyk&
vf/kdj.k us vk; dh deh ds en dh jkfÓk :i;s
27]200 ls  ,d frgkbZ dVkSrh dh& mPpre U;k;ky;
ds fu.kZ;ksa ds n`f"Vxr gLr{ksi ls bUdkj fd;kA
Bahadur Singh vs. Shri Saddik Khan & Ors.—
2009(2)ACTC(Raj.)1080

Claimants   widow, two  sons  and
mother&&&&&Held,  deduction for  personal ex-
penses should be made 1/4 instead of 1/3.

nkosnkj fo/kok] nks iq= o ekrk&fu/kkZfjr] futh
[kpsZa dh dVkSrh 1@3 ds LFkku ij 1@4 dh tkuh pkfg;sA
Jamna Devi (Smt.) & Ors. vs. Rajendra Kumar
& Ors.—2011 (1)ACTC(Raj.)166

Deceased was employed in police
force&&&&&Plea of Insurance Company that Tribu-
nal ought to deduct 1/3 instead of 1/4 against
personal expenses &&&&&Declined to agree with
the plea in view of number of depend ants.

çfrdj&futh [kpsZ dh dVkSrh&e`rd iqfyl
cy esa fu;ksftr Fkk&chek dEiuh dk ;g vfHkokd~ fd
vf/kdj.k dks futh [kpsZ dh dVkSrh ,d&pkSFkk;h ds
LFkku ij ,d frgk;h djuh pkfg;s Fkh&vkfJrksa dh
la[;k ds n`f"Vxr vfHkokd~ ls lger gksus ls bUdkj
fd;kA
Oriental Ins. Co. Limited, Jaipur vs. Smt.
Leelawati @ Bhatti Devi—2010 (2)ACTC(Raj.)
1061

Compensation–Deduction for Personal Expenses
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Deduction for personal expens- es&&&&&
Tribunal deducted 50% amount  & & & & &Held, modi-
fied upto 1/3 and additional amount of Rs.
21,120/-awarded &&&&&Rs. 5000/-also awarded in
head of loss of consortium.

futh [kpsZa dh dVkSrh&vf/kdj.k us 50 izfrÓkr
jkfÓk dkVh&fu/kkZfjr 1@3 rd mik Urfjr dh rFkk
21]120 :i;s dk vfrfjDr izfrdj iznku fd;k&lgdkj
dh deh ds 5]000 :i;s Hkh iznku fd;sA
Gyarsi (Smt.) & Ors. vs. Gopal & Ors.—2010 (1)
ACTC(Raj.)210

Deduction of personal expenses from
notional income&&&&& Whether justified ?&&&&&Held,
no.

dkYifud vk; ls futh [kpsZ dh dVkSrh &
D;k U;k;laxr gS\&fu/kkZfjr] ughaA
Sampat vs. Jagdev Singh—2009(1) ACTC (Raj.)
218

Deduction for Personal expenses &&&&&
Large number of members in family &&&&&Held,
25% deduction will be appropriate for personal
expenses.

futh [kpsZ dh dVksrh&ifjokj esa cgqr lkjs
lnL;&fu/kkZfjr] futh [kpsZ dh dVkSrh 25% mfpr
gksxhA
New India Assurance Co. Ltd. vs. Mamta (Smt.)
& Ors.—2007(1) ACTC (Raj.)  493

Deduction for personal expenses –
Tribunal deducted 50% amount–No reasons
assigned–Held, modified upto one-third.

futh [kpsZ dh dVkSrh&vf/kdj.k us 50 izfr'kr
dh dVkSrh dh&dksbZ dkj.k nf'kZr ugha fd;k&fu/kkZfjr]
,d frgkbZ rd mikUrfjr dhA
Shankar    Singh &   Ors. vs. Veer Dashrath
Singh & Ors.—2010(1)ACTC (Raj.)530

Deduction for personal expenses–Tri-
bunal assessed the income Rs. 2,400/- per
month and deducted Rs. 1,400/- for personal
expenses–Held, such deduction is not justi-
fied and it should be upto 1/3–Ordered ac-

cordingly.

futh [kpsZ dh dVkSrh&vf/kdj.k us 2]400
:i;s ekfld vk; ifjdfyr dh rFkk futh [kpsZ dh
1]400 :i;s ekfld dVkSrh dh&fu/kkZfjr]bruh dVkSrh
U;k;laxr ugha gS rFkk ;g ,d frgkbZ gksuh pkfg;s
&rnuqlkj vkns'k fn;kA
Gyarsilal & Ors. vs. Ratan Lal & Ors.—2010(1)
ACTC(Raj.)528

Deduction for personal expenses &&&&&De-
ceased left eight defendents and out of them
five are minor children&&&&&Held, one-third deduc-
tion is not justified &&&&&Deduction modified upto
1/5 as to increase the dependency and award
enhanced accordingly.

futh [kpsZa dh dVkSrh&e`rd us vkB vkfJr
ihNs NksMs ftuesa ls 5 vo;Ld cPps gaS&fu/kkZfjr] ,d
frgkbZ dVkSrh mfpr ugha gS&vkfJrrk c<+kus ds fy,
dVkSrh 1@5 dh rFkk rnuqlkj izfrdj c<+k;kA
Shyam Lal vs. Mangi Lal & Ors.—2009 (2)
ACTC(Raj.)898

Six dependents&&&&&Held, deduction for
personal expenses should be made 1/4 in-
stead of one-third.

N% vkfJr&fu/kkZfjr] futh [kpsZa dh dVkSrh
,d frgk;h ds LFkku ij ,d pkSFkk;h gksuh pkfg;sA
Tara Devi (Smt.) & Ors. vs. R.S.R.T.C. & Anr.—
2011 (1)ACTC(Raj.)200

Tribunal  deducted  1/5 for personal
expenses&&&&&Plea of appellant-Insurance Com-
pany that 1/3 deduction should be made&&&&&Nine
dependents &&&&&  Held, no interference is re-
quired.

vf/kdj.k us futh [kpsZa dh 1@5 dVkSrh
dh&vihykFkhZ chek dEiuh dk ;g vfHkokd~ fd 1@3
dVkSrh dh tkuh pkfg;s Fkh&ukS vkfJr&fu/kkZfjr] gLr{ksi
dh vkoÓ;drk ugha gSA
National Insurance Co. Limited, Jaipur vs. Mali
Devi & Ors.—2010(2)ACTC (Raj.)1035

Tribunal assessed the income 25,920/

Compensation–Deduction for Personal Expenses
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-per annum and 50% deducted for personal
expenses&&&&&Held, one-third deduction is justi-
fied&&&&& Compensation enhanced upto Rs.
2,59,200/-by applying the multiplier of 15.

vf/kdj.k us 25]920 :i;s okf"kZd vk;
ifjdfyr  dh  futh [kpsZa dh  vk/kh  dVkSrh dh &
fu/kkZfjr] ,d frgkbZ dVkSrh U;k;laxr gS&15 dk xq.kd
viukdj izfrdj 2]59]200 :i;s rd c<+k;kA
Majid Khan & Ors. vs. Ishak Mohd. & Ors.—
2010(1)ACTC(Raj.)386

Tribunal assessed the income of de-
ceased Rs. 3000/-per month, however, no
amount deducted for personal expenses&&&&&
Compensation of Rs. 4,32,000/- reduced upto
Rs. 2,88,000/-by deducting one-third for per-
sonal expenses.

vf/kdj.k us e`rd dh vk; 3]000 :i;s
ekfld ifjdfyr dh ysfdu futh [kpsZa dh dksbZ
dVkSrh ugha dh&futh [kpsZa dh ,d frgkbZ dVkSrh
djds 4]32]000 :i;s dk izfrdj 2]88]000 :i;s
rd ?kVk;kA
State of Rajasthan & Anr. vs. Sh. Yaqub Ali &
Anr. —2010(1)ACTC(Raj.)41=2010 (1) WLN(Raj.)

80= 2010(2)CDR (Raj.)1028

Tribunal deducted  2/3 amount for per-
sonal expenses&&&&&Claimant parents&&&&& Held, 1/3
deduction is justified.

vf/kdj.k us futh [kpsZa dh nks frgkbZ dVkSrh
dh&nkosnkj ekrk&firk&fu/kkZfjr] ,d frgkbZ dVkSrh
U;k;laxr gSA
Jugal Kishore & Anr. vs. Yunus Khan & Ors.—
2009(2)ACTC(Raj.)726=2009(3) Civ. Times (Raj.)
1234= 2009(2) DNJ(Raj.) 831= 2009(2) CCR(RAJ.)

1287

Tribunal deducted one-third&&&&& De-
ceased left widow, four minor children, one
sister and mother &&&&&Held, dependency as-
sessed Rs. 1200/-per month instead of Rs. 1000/
- and compensation enhanced accordingly.

vf/kdj.k us ,d frgkbZ dVkSrh dh&e`rd us
fo/kok] pkj vo;Ld cPps] ,d cfgu rFkk ekrk dks

ihNs NksM+k&fu/kkZfjr] vkfJrrk 1]000 :i;s dk LFkku
ij 1200 :i;s ekfld ifjdfyr dh rFkk rnuqlkj
izfrdj c<+k;kA
Laki Mathur vs. Chela Ram—2009 (2) ACTC
(Raj.)614=2009(2) DNJ( Raj.)595=2009(2) CCR 740

15% disability sustained by clai- mant–
Tribunal deducted 1/3 from income –Whether
justified ?–Held, no.

nkosnkj }kjk 15 izfr'kr fu'kDrrk laofgr
dh xbZ& vf/kdj.k us vk; ls ,d frgkbZ dVkSrh
dh&D;k U;k;laxr gS \&fu/kkZfjr] ughaA
Nanga Ji vs. Ajij Mohammad & Ors.—2009(2)

ACTC(Raj.)677=2009(1)DNJ (Raj.) 313

Compensation–50% Deduction for
Personal Expenses

Claimants only parents &&&&& Whe- ther
deduction of one-third for personal expenses
is proper ?&&&&&Held, no&&&&& Chance of deceased for
getting marriage in future and diverting the
income on his own family may not be
ignored&&&&&One half for personal expenses is
proper&&&&& Compensation modified accordingly.

nkosnkj dsoy ekrk&firk&D;k futh [kpsZa dh
,d frgkbZa  dVkSrh  mfpr  gS\&fu/kkZfjr] ugha&e`rd
ds Hkfo"; esa fookg djus ,oa vk; dks vius Lo;a ds
ifjokj ij yxkus ds rF; dks misf{kr ugha fd;k tk
ldrk&futh [kpsZa dh vk/kh dVkSrh mfpr gS&izfrdj
rn~uqlkj mikUrfjr fd;kA
Oriental Insurance Co. Ltd. vs. Sohan Lal &
Ors. — 2007(2)ACTC(Raj.)717

Claimant mother of deceased–Whe-
ther 1/2 deduction for personal expenses is
permissible ?–Held, no–Compensation en-

hanced accordingly.

futh [kpsZ dh dVkSrh&nkosnkj èrd dh ekrk
&D;k futh [kpsZ dh 1@2 dVkSrh vuqes; gS\&fu/kkZfjr]
ugha&rnuqlkj izfrdj vfHko`¼ fd;kA
Ramswaroop & Anr. vs. Mohammad Mobin &
Ors.— 2008(1)ACTC(Raj.)180

Compensation–50% Deduction for Personal Expenses
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Deduction for personal expenses –50%
deduction–Whether proper?– Held, no–Only
one third amount of last drawn salary should

be deducted for personal expenses.

futh [kpsZ dh dVkSrh&50 izfrÓkr dVkSrh&D;k
mfpr gS\fu/kkZfjr] ugha&futh [kpsZ dh dVkSrh ds fy,
vfUre osru dk ,d frgkbZ de fd;k tkuk pkfg;sA
Raj. State Road Trans. Corpn.  &  Anr. vs.  Shak-
untala Priya (Smt.)& Ors.—2007(1) ACTC (Raj.)

107

Tribunal  deducted  50% –Whether just

?–Held, no–Amount for personal expenses
should be deducted one-third–Compensation

enhanced accordingly.

vf/kdj.k us 50 izfr'kr dVkSrh dh& D;k
U;k;laxr gS \&fu/kkZfjr] ugha&futh [kpsZ dh jkf'k dh
dVkSrh ,d frgkbZ djuh pkfg;s &rnuqlkj izfrdj
vfHko`¼ fd;kA
Mohan Lal & Ors. vs. Mahendra Singh & Ors.—
2008(1)ACTC(Raj.)437

Tribunal deducted 1/2 amount from the
dependency&&&&&Claimants parents&&&&& Held, one
third would be justified.

vf/kdj.k us vkfJrrk ls 1@2 dVkSrh dh&
nkosnkj ekrk&firk&fu/kkZfjr] ,d frgkbZ U;k;laxr gksxhA
Chhitar Lal & Anr. vs. Abdul Habib & Ors.—
2009(1)ACTC(Raj.)201

Compensation–Deduction–Income
besed on Minimum Wages

Deduction for personal expenses –Tri-
bunal deducted one third–Income assessed
Rs. 60 per day as minimum wages–Held, such
deduction is not permissible–Compensation

enhan- ced accordingly.

futh [kpsZ dh dVkSrh&vf/kdj.k us ,d frgkbZ
dVkSrh dh&vk; 60 izfr'kr izfrfnu U;wure nSfud
etnwjh ds vuqlkj r; dh&fu/kkZfjr] ,slh dVkSrh
vuqes; ugha gS&rnuqlkj izfrdj c<+k;kA
Hanuman & Anr. vs. United India Insurance
Company Ltd. & Anr.—2008 (1) ACTC (Raj.)203

Compensation&&&&&Deduction from
Interim Award

Tribunal deducted Rs. 50,000/-of in-
terim award on account of no fault liability&&&&&
Whether such deduction is legal ?&&&&&Held, no.

vf/kdj.k us fcuk =qfV nkf;Ro ds vUrfje
izfrdj 50]000 :i;s dh dVkSrh dh& D;k bl izdkj
dh dVkSrh oS/kkfud gS\&fu/kkZfjr] ughaA
Anil Malik &  Ors. vs.  Smt. Adarsh Kumari

Malik & Ors.—2010(1)ACTC (Raj.)181

Compensation–Deduction from
Lumpsum Amount of Compensation

Deduction for personal expenses from

lump sum award– Tribunal deducted Rs.
15,000/-–Whether sustainable ?–Held, no–Im-

pugned deduction set aside.

,d eq'r jkf'k ls futh [kpsZ dh dVkSrh
&vf/kdj.k us 15]000 :i;s dh dVkSrh dh&D;k
laoguh; gS\&fu/kkZfjr] ugha&fookfnr vkns'k vikLr
fd;kA
Gavri Devi (Smt.) & Ors. vs. Surendra Singh &
Ors.—2008(1)ACTC(Raj.)453

20% deduction against the personal
expenses of deceased from the amount of
lump-sum award–Whether permissible ?–

Held, no.

,d eq'r izfrdj ls e`rd ds futh [kpsZ dh
20  izfr'kr  dVkSrh &D;k vuqes;  gS&fu/kkZfjr] ughaA
Oriental Insurance Company Ltd. vs. Rangeel

Singh & Ors.—2008(1) ACTC (Raj.)381

Compensation–Deduction from the
Amount of Family Pension  etc.

Amount of gratuity, provident fund &
family pension&&&&&Whether may be deducted
from the compensation? &&&&&Held, no&&&&&These are
the neverthless property of claimants.

xzsP;qVh] izksfoMsUV Q.M o ikfjokfjd isaÓku
dh jkfÓk&D;k ;s izfrdj ls ?kVk;s tk ldrs gSa\&fu/
kkZfjr] ugha&;s Hkh nkosnkjksa dh lEifÙk gSaA
State of Rajasthan & Anr. vs. V. Indira Devi &

Compensation–Deduction from the Amount of Family Pension
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Ors.—2007(1) ACTC (Raj.) 198

Whether  deduction  may be maid on
the ground that claimants received the amount
of G.P.F. & compassionate appointment ?&&&&&
Held, no&&&&&Such amount is the property of the
claimants.

D;k bl vk/kkj ij fd nkosnkjksa us th-ih-,Q-
jkfÓk ,oa vuqdEik fu;qfDr izkIr dh] dVkSrh dh tk
ldrh gS\ &fu/kkZfjr] ugha&,slh jde nkosnkjksa dh
lEifÙk gSA
Rajasthan State Road Transport Corpn. vs.
Radha (Smt.) & Ors.—2007 (1) ACTC (Raj.) 151

Compensation–Deduction from the
Amount of LIC Policy

Deduction on the ground to receiving
the amount of insurance policy &&&&&Held, com-
pensation payble under M.V. Act is statutory
whereas the amount receivable under the life
insurance  is contractual&&&&&Hence deduction is
not permissible.

thou chek  dh jkfÓk  dh izkfIr ds vk/kkj ij
dVkSrh& fu/kkZfjr] eksVj okgu vf/kfu;e ds vUrxZr
ns; izfrdj oS/kkfud gS tcfd thou chek ls izkIr dh
tkus okyh jkfÓk lafonkRed gS vr% dVkSrh vuqes;
ugha gSA
New India Assurance Co. Ltd. vs. Smt. Bidami
& Ors.—2009(2)ACTC(Raj.)1014 =2009(3) DNJ

1137=2009(4)CDR2112=2009(4)RLW3226=

2010(1) WLC 440= 2010(2) TAC 266

Compensation&&&&&Deduction from
Notional Income

Deduction of one third for personal
expenses from notional income –Whether
permissible?–Held, no.

dkYifud vk; ls futh [kpsZ dh ,d frgkbZ
dVkSrh&D;k vuqes; gS\&fu/kkZfjr] ughaA
Leela Devi (Smt.) vs. Sohan Lal & Ors. —2007(2)
ACTC(Raj.)886

Deduction of personal expenses from
notional income&&&&& Whether justified ?&&&&&Held,

no.

dkYifud vk; ls futh [kpsZ dh dVkSrh&D;k
U;k;laxr gS\&fu/kkZfjr] ughaA
Sampat (Mst.) & Ors. vs. Jagdev Singh & Ors.—
2009(1)ACTC(Raj.)218

Deduction for personal expen- ses
from notional income ?&&&&&Whether permissible
?&&&&&Held, no.

dkYifud vk; ls futh [kpsZa dh dVkSrh&
D;k vuqes; gS\&fu/kkZfjr] ughaA
Mukti (Smt.) & Anr. vs. Shri Happu Singh &
Ors.—2009(1)ACTC(Raj.)221

Deduction for personal income from
notional income–Whether appropriate ?–Held,
no–Compensation enhanced accordingly.

dkYifud vk; ls futh [kpsZ dh dVkSrh&D;k
mfpr gS\&fu/kkZfjr] ugha& rnuqlkj vfHko`¼ fd;kA
Kamli (Smt.) & Ors. vs. Ram Sahai & Ors.—

2008 (1)ACTC(Raj.)430

Income   assessed  on notional basis

&&&&&Whether 1/3 deduction is permissible ?&&&&&Held,

no.

vk;  dkYifud  vk/kkj ij fu/kkZfjr dh&D;k
,d frgkbZ dVkSrh vuqes; gS\&fu/kkZfjr] ughaA
Kailash & Ors. vs. Oriental Insurance Co. Ltd.
& Ors.—2008(2)ACTC(Raj.)1107=2008(4)RLW

3462 =2008(3)DNJ 1291

Notional income assessed&&&&& Whe- ther
one third deduction from such income is jus-
tified ?&&&&&Held, no-Compensation modified ac-

cordingly.

vk; dkYifud ifjdfyr dh&D;k bl izdkj
dh vk; ls ,d frgkbZ dVkSrh U;k;laxr gS\&fu/kkZ
fjr] ugha&rn~uqlkj izfrdj mikUrfjr fd;kA
Hema Ram & Ors. vs. Jawari Lal & Ors.—
2008(2)ACTC(Raj.)1081

Deceased  non  earning  member &&&&&
Award on the ground of notional income&&&&&1/3
amount deducted by Tribunal for personal
expenses&&&&&Held, findings of 1/3 deduction can-

Compensation&&&&&Deduction from Notional Income
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not be sustained&&&&&Award modified accord-
ingly.

e`rd vdekÅ lnL;&dkYifud vk; ds
vk/kkj ij izfrdj&vf/kdj.k }kjk futh [kpsZa dh ,d
frgkbZ dVkSrh dh xbZ&fu/kkZfjr] ,d frgkbZ dVkSrh ds
fu"d"kZ laofgr ugha fd;s tk ldrs&rnuqlkj izfrdj
mikUrfjr fd;kA
Arjun Lal vs. National Insurance Co. Ltd.—
2010(1)ACTC(Raj.)365

Deduction of personal expenses from
notional  income&&&&&Claimant &&&&& child aged of 14
years sustained 40% disability&&&&& Held, such
deduction is not permissible &&&&&Compensation
enha- nced accordingly&&&&& Claimant will carry
on difficulties for whole life and undergo
mental & physical agoni &&&&&Additional amount
of Rs. 60,000/-awarded in this head.

dkYifud vk; ls futh [kpsZ dh dVkSrh
&nkosnkj 14 o"khZ; ckyd dks 40 izfrÓkr fu;ksZX;rk
gqbZ&fu/kkZfjr] ,slh dVkSrh vuqes; ugha gS&rnuqlkj izfrdj
c<+k;k&nkosnkj dks thou Hkj dfBukbZ o ekufld o
Ókjhfjd ihM+k gksxh&bl en esa 60]000 :i;s dk vfrfjDr
izfrdj fnyk;kA
Master Kishan vs. Govind Rawat & Ors.—2010
(1)ACTC(Raj.)218

Deduction for personal expenses from
notional income&&&&& Held, not justified &&&&&Compen-
sation enhanced accordingly.

dkYifud vk; ls futh [kpsZa dh dVkSrh&
fu/kkZfjr] U;k;laxr ugha gS&rnuqlkj izfrdj c<+k;kA
Idd Mohammad & Ors. vs. P. Raghupati & Ors.—
2010(1)ACTC (Raj.)215

Deduction for personal expenses from
notional income–Held, such deduction is not
permissible–Compensation modified accord-
ingly.

dkYifud vk; esa ls futh [kpsZ dh dVkSrh&fu/
kkZfjr] ,slh dVkSrh vuqes; ugha gS&rnuqlkj izfrdj
mikUrfjr fd;kA
Mathura (Mst.) & Ors. vs. Vinod Kumar & Ors.

—2010(1)ACTC(Raj.)523

Deduction for personal expenses from
notional income &&&&&Whether permissible
?&&&&&Held, no&&&&&Compensation enhanced accord-
ingly.

dkYifud vk; ls futh [kpsZa dh dVkSrh &
D;k vuqes; gS\&fu/kkZfjr] ugha& rnuqlkj izfrdj c<+k;kA
Pramod Sharma vs. Pawan Kumar & Ors.—
2010(1)ACTC(Raj.)74

Compensation&&&&&Deposit in FDR
Case of 25.96% disability&&&&& Tribunal

awarded the amount of Rs. 1,75,000/-and di-
rected to deposit it in FDR&&&&&Claimant incurred
huge amount on treatment and now he is
advised for surgery&&&&&Directed to pay entire
amount.

25-96 izfrÓkr fu;ksZX;rk dk ekeyk&vf/k
dj.k us 1]75]000 :i;s iznku fd;s rFkk bls lkof/k esa
tek djokus ds vknsÓk fn;s&nkosnkj us bykt ij cM+h
jde [kpZ dh rFkk vc mls ÓkY; fØ;k dh lykg nh
xbZ gS&lEiw.kZ jkfÓk iznku djus dk funsZÓk fn;kA
Rajendra Singh vs. Judge, MACT, Chomu—

2010(1)ACTC(Raj.)377

Compensation–Determined By Apex

Court / High Court
Claimant aged of 25 years on the day

of accident&&&&&Loss of 50%  earning capacity&&&&&Rs.
1,53,000/- awarded by assessing the loss 9,000/
- per annum and applying the multiplier of
17&&&&&Rs. 57,000/- also awarded in other heads.

nkosnkj nq?kZVuk ds fnu 25 o"kZ dh vk;q
dk&vtZu {kerk dh 50% uqdlkuh& 9]000 :i;s
okf"kZd uqdlkuh dk ifjdyu djrs gq, ,oa 17 ds
xq.kd dk iz;ksx djds 1]53]000 :i;s dk izfrdj
fnyk;k&57]000 :i;s vU; enksa esa Hkh fnyk;sA
Sanwal Singh vs. Samrath Singh & Ors.—2007
(2)ACTC(Raj.)756

Compensation&Assessment&Deceased
aged 33 years&No documentary proof of in-

Compensation–Determined By Apex Court / High Court
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come &Six depend ents&Claimants claimed
the income of deceased Rs. 10,000/- monthly&
Incident occurred in 1988& Held, income as-
sessed Rs. 2100/- per month by taking the ear-
ring Rs. 70/- per day as daily wages labour&
Multiplier of 16 applied&Total compensation
of three lacs awarded with 6% annual inter-
est &Directions for apportionment and dis-
bursement also given.

izfrdj&ifjdyu&e`rd 35 o"khZ; &vk;
dh dksbZ nLrkosth lk{; ugha&N% vkfJr&nkosnkjksa us
e`rd dh vk; 10]000 :i;s ekfld dk nkok
fd;k&?kVuk 1988 esa ?kfVr gqbZ&fu/kkZfjr] vk; 2100
:i;s ekfld izfrfnu 70 :i;s nSfud etnwjh ds ysrs
gq, ifjdfyr dh&16 ds xq.kd dk iz;ksx fd;k&dqy
rhu yk[k :i;s dk izfrdj 6 izfrÓkr okf"kZd C;kt
ds lkFk fnyk;k&izfrdj ds forj.k ,oa izHkktu ds
funsZÓk Hkh iznku fd;sA
Mogi (Smt.) & Ors. vs. Arjun Lal & Ors. —2007
(1)  ACTC (Raj.) 640

Death of child aged between 0 to 15

years–Determination of quantum to parents–
Held, claimants will be entitled to get com-
pensation as follows-

Age group                    Qunatum
                              of compen sation

1.  below 5 years           one lac

2. 5 to 10 years             1.8 lac

3. 10 to 15 years           2.25 lac

0 ls 15 vk;q ds ckyd dh e`R;q&ekrk firk
dks  izfrdj dh ek=k dk  ifjdyu &fu/kkZfjr] nkosnkj
fuEukuqlkj izfrdj izkIr djus ds gdnkj gksaxs&

vk;q oxZ izfrdj dh ek=k

1- 5 o"kZ ls uhps       ,d yk[k

2- 5 ls 10 o"kZ       1-8 yk[k

3- 10 ls 15 o"kZ      2-25 yk[k
Malti (Smt.) &  Ors. vs. M.K. Vasu & Ors.—2008
(2)ACTC(Raj.)806

Death of child aged between 0 to 15

years– Quantum –Held, the parents-claimants
will  be  entitled  to get compensation as  fol-
lowing :-

Age Group                    Quantum

1. below 5 years          One lac

2. 5 to 10 years                        1.8 lac

3. 10 to 15 years          2.25 lac

0 ls 5 vk;q oxZ ds ckyd dh èR;q &ek=k&fu/
kkZfjr] nkosnkj ekrk firk fuEu fyf[krkuqlkj izfrdj
izkIr djus ds gdnkj gksaxsA

vk;q oxZ         izfrdj
(1) 5 o"kZ ls de         1 yk[k

(2) 5 ls 10 o"kZ       1-8 yk[k

(3) 5 ls 10 o"kZ      2-25 yk[k
Shravan & 62 Ors. vs. Surendra Kumar Sharma

& Ors.—2008(1)ACTC(Raj.)289

Deceased driver was aged of 30 years

&&&&& Compensation determined Rs. 4,57,000/- by
assessing the dependency Rs. 24,000/- per
annum and applying the multiplier of 18.

e`rd pkyd 30 o"khZ;&okf"kZd vkfJrrk
24]000 :i;s ifjdfyr djds o 18 dk xq.kd yxkdj
izfrdj 4]57]000 :i;s fu/kkZfjr fd;kA
Mohani Devi (Smt.) & Ors. vs. Vijai Singh, Man
jeet Singh & Ors.—2011 (1)ACTC(Raj.)418 =

2011(1)CDR(Raj.)284=2011(1)CCR(Raj.)244

Deceased was earning Rs. 2,000/- per
month&&&&&50% added for future prospects after
deduction of 1/4 for personal expenses, mul-
tiplier of 17 applied&&&&&75% deduction made for
contributory negligence &&&&&Total compensation
Rs. 1,25,000/- awarded with 7.5% annual in-
terest awarded.

e`rd 2000 :i;s ekfld dek jgk Fkk&,d
pkSFkk;h dVkSrh futh [kpsZ dh djus ds ckn Hkkoh
izR;kÓkk dh 50 izfrÓkr c<+ksrjh dh] 17 dk xq.kd
viuk;k&75 izfrÓkr ;ksxnk;h mis{kk dh dVkSrh dh&dqy
1]25]000 :i;s dk izfrdj e; 7-5 izfrÓkr okf"kZd

Compensation–Determined By Apex Court / High Court



                                                                                 635

C;kt ds iznku fd;kA
Phoom Kanwar (Smt.) & Ors. vs. Mahendra
Singh & Ors.—2011(2)ACTC(Raj.)1186

Deceased driver, aged of 30 years&&&&&
Wife and three children survived&&&&& Compen-
sation of Rs. 4,57,000/- determined by taking
dependency Rs. 24,000/- per annum and ap-
plying the multiplier of 18.

e`rd pkyd 30 o"khZ;&iRuh o rhu cPps&
24]000 :i;s okf"kZd vkfJrrk ifjdfyr djds o
18 dk xq.kd viukdj 4]57]000 :i;s dk izfrdj
iznku fd;kA
Mohani Devi (Smt.) & Ors. vs. Vijai Singh, Man-
jeet Singh & Ors.—2011(1)ACTC(Raj.)418 =

2011(1)CDR(Raj.)284=2011(1)CCR(Raj.)244

Deceased aged of 32 years, kirana
merchant&&&&&Dependency assessed Rs. 2000/- per
month&&&&&Compensation of Rs. 3,31, 000/-
awarded by applying the multiplier of 17.

e`rd 32 o"khZ; fdjk;k O;olk;h&vkfJrrk
2000 :i;s dk ekfld r; dh&17 dk xq.kd viukdj
3]31]000 :i;s izfrdj ifjdfyr fd;kA
Mohani Devi (Smt.) & Ors. vs. Vijai Singh, Man-
jeet Singh & Ors.—2011 (1)ACTC(Raj.)418= 2011

(1)CDR(Raj.)284=2011(1)CCR(Raj.)244

Deceased 32 years working dairy busi-
ness &&&&&Compensation of Rs. 4,33,000/- awarded
by applying the multiplier of 17.

e`rd 32 o"khZ; Ms;jh O;kikj esa layXu&17
dk xq.kd viukdj 4]33]000 :i;s dk izfrdj fnyk;kA
Mohani Devi (Smt.) & Ors. vs. Vijai Singh, Man-
jeet Singh & Ors.—2011 (1)ACTC(Raj.)418=

2011(1)CDR(Raj.)284=2011(1)CCR(Raj.)244

Deceased aged of 33 years, earning
Rs. 3000/- per month&&&&&Compensation deter-
mined Rs. 4,57,000/- by applying the multiplier
of 18.

e`rd 33 o"khZ;] 3000 :i;s ekfld dek
jgk&18 dk xq.kd viukdj 4]57]000 :i;s dk çfrdj
fu/kkZfjr fd;kA

Mohani Devi (Smt.) & Ors. vs. Vijai Singh, Man
jeet Singh & Ors.—2011 (1) ACTC (Raj.)418=

2011(1)CDR(Raj.)284=2011(1)CCR(Raj.)244

Deceased aged of 38 years&&&&& Agricul-
turist and milk wender&&&&&Rs. 4,09,000/-  awarded
by assessing the dependency Rs. 24,000/- per
annum and applying the multiplier of 16.

e`rd 38 o"khZ;&Ï"kd o nqX/k foØsrk&
vkfJrrk 24]000 :i;s okf"kZd o 16 dk xq.kd ysdj
4]09]000 :i;s dk izfrdj iznku fd;kA
Mohani Devi (Smt.) & Ors. vs. Vijai Singh, Man-
jeet Singh & Ors.—2011(1)ACTC(Raj.)418= 2011

(1)CDR(Raj.)284=2011(1)CCR(Raj.)244

Deceased agriculturist, aged of 62
years &&&&&Rs. 1,15,000/- awarded by applying the
multiplier of 5.

èrd 62 o"khZ; Ï"kd&5 dk xq.kd viukdj
1]15]000 :i;s iznku fd;sA
Mohani Devi (Smt.) & Ors. vs. Vijai Singh, Man-
jeet Singh & Ors.—2011 (1)ACTC (Raj.)418=

2011(1)CDR(Raj.)284=2011(1)CCR(Raj.)244

Deceased aged of 27 years, work ing
in Indian Oil Corporation– Salary Rs.1,644/-
per month– Claimants wife & minor children
–Dependency calculated Rs.19,720/- annual
by considering the future prospects– Multiplier
of 18 applied & awarded Rs.3,55000/- –Com-

pensation in other heads also awarded.

e`rd 27 o"khZ; bf.M;u vk;y dksj iksjsÓku
esa dke dj jgk&osru 1]644 :i;s ekfld&nkosnkj
iRuh o vo;Ld cPps vkfJrrk 19]728 okf"kZd
Hkfo"; dh izR;kÓkk  dk /;ku j[krs gq, dh&18 ds
xq.kd dk iz;ksx fd;k o 3]55]000 :i;s fnyk;s &
vU; enksa esa Hkh izfrdj fnyk;kA
Rama Soni (Smt.) & Ors. vs. Sher Khan & Ors.
2007(1) ACTC (Raj.) 132 =2007 WLC (UC) (Raj.)

438

Deceased aged of 32 years–Depen-

dency assessed Rs. 1200/- per month and
multiplier of 13 applied–Compen sation of Rs.

Compensation–Determined By Apex Court / High Court
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1,82,000/- with 9% annual interest awarded–

Liability fastened on owner and driver be-

cause the bus was not got insured.

èrd 32 o"khZ;&1200 :i;s ekfld vkfJrrk
ifjdfyr dh o 13 ds xq.kd dk iz;ksx fd;k&9
izfr'kr okf"kZd C;kt ds lkFk 1]82]000 :i;s dk
izfrdj ifjdfyr fd;k&cl ds chfer u gksus ds
dkj.k nkf;Ro cl ds pkyd o Lokeh ij Mkyk x;kA
Sarda Devi & Ors. vs. Birbal Ram & Ors.—2008
(1)ACTC(Raj.)554

Deceased aged of 35 years engaged
in business&&&&&Dependency 1600/- per month
determined and multiplier of 16 applied&&&&&Rs.
3,07,200/- awarded  for pecuniary loss&&&&&Rs. 10,
000/- towards loss of consortium, Rs. 15,000/-
for loss of love & affection to children & Rs.
2,000/- for funeral expenses  also awarded&&&&&
7.5% annual interest also awarded from the
date of filing claim application.

èrd 35 o"khZ; O;kikj esa layXu&1600 :i;s
ekfld vkfJrrk ifjdfyr dh ,oa 16 ds xq.kd dk
iz;ksx fd;k&vkfFkZd uqdlkuh ds fy, 3]07]200 :i;s
dk izfrdj iznku fd;k&lgdkj dh deh ds 10]000
:i;s] cPpksa dks izse o Lusg dh deh ds 15]000 :i;s
rFkk vfUre laLdkj ds 2]000 :i;s iznku fd;s&nkok
nk;jh dh fnukad ls 7-5 izfrÓkr okf"kZd C;kt Hkh iznku
fd;kA
Shahnaj Bano & Ors. Narendra Singh & Anr.—
2007(2)ACTC(Raj.)930=2007(3) DNJ 1214

Deceased aged of 39 years&&&&&No docu-
mentary proof of income-Compensation of Rs.
2, 40,000/- for non-pecuniary loss awarded by
considering the income Rs. 2000/- per month
& applying the multiplier of 15-Compensation
in other heads also awarded.

e`rd 39 o"kZ dh vk;q dk Fkk&vk; dh dksbZ
nLrkosth lk{; ughaa &vkfFkZd uqdlkuh ds fy, 2]40]000
:i;s dk izfrdj 2000 :i;s ekfld vk; rFkk 15 ds
xq.kd dk iz;ksx dj fnyk;k&vU; enksa esa Hkh izfrdj
fnyk;kA

Ram Chandra Das & Ors. vs. Kaushalya Devi &
Ors.—2007(1) ACTC (Raj.)431

Deceased 40 years aged, earning Rs.

1400/- per month–Tribunal assessed the in-
come Rs. 625/- per month –Held, compensa-
tion of Rs. 1,17,000/- awarded by applying the

multiplier of 15.

e`rd 40 o"khZ; 1400 :i;s ekfld D;k
jgk&vf/kdj.k us ekfld vk; 625 :i;s ifjdfyr
dh&fu/kkZfjr] 15 ds xq.kd dk iz;ksx dj 1]17]000
:i;s dk izfrdj iznku fd;kA
Jhamu (Smt.) & Ors. vs. Iqbal Mohammed &
Ors.—2008(1)ACTC (Raj.) 387

Deceased car driver aged of 45 years&&&&&
Rs. 86,5000/- awarded as compensation by
assessing the annual dependency, Rs. 12,000/
- , applying the multiplier of 13 & deducting
half for own negligence&&&&&9% annual interest
also awarded.

e`rd dkj&pkyd 45 o"kZ dh vk;q dk
Fkk&okf"kZd vkfJrrk 12]000 :i;s] 13 ds xq.kd dk
iz;ksx rFkk Lo;a dh mis{kk dh vk/kh dVkSrh djrs gq,
86]500@& dk izfrdj fnyk;k&izfrdj ij 9 izfrÓkr
okf"kZd C;kt Hkh fnyk;kA
Heera Bai (Smt.) Ors. vs. R. S. R. T. C. &  Anr.—
2007(1) ACTC (Raj.) 505 =2007 (2) DNJ(Raj.) 1023

Deceased aged of 53 years engaged
in tailoring job&&&&&Dependency assessed Rs.
1800/- per month by taking monthly income
Rs. 3000/-&&&&&Multiplier of 11 applied and Rs.
2,37,600/- awarded as pecuniary loss&&&&& Com-
pensation in other heads also awarded.

ifjdyu&e`rd 53 o"khZ; Vsayfjax dk;Z esa
yxk gqvk Fkk&ekfld vk; 3]000 :i;s ysrs gq,
vkfJrrk 1800 :i;s ekfld ifjdfyr dh&11 ds
xq.kd dk iz;ksx fd;k ,oa 2]37]600 :i;s vkfFkZd
uqdlkuh ds fnyk;s&vU; enksa esa Hkh izfrdj fnyk;kA
Tara Chand vs. Chhagan Lal & Ors.— 2007(2)
ACTC(Raj.)876

Tribunal dismissed the claim petition–

Compensation–Determined By Apex Court / High Court
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Accident occurred due to rash and negligent

driving–Negligence of driver proved by the
evidence of witnesses, site plan & FIR–Held,
impugned  order is liable to be dismissed–
Compensation of Rs. 1,60, 000/ - awarded by
assessing the income Rs. 12,000/- annual and

applying the multiplier of 13.

vf/kdj.k us nkok ;kfpdk [kkfjt dh& pkyd
dh ykijokgh lk{khx.kksa dh ifjlk{;] ekSdk uD'kk o
izkFkfedh ls lkfcr&fu/kkZfjr] fookfnr vkns'k vikLr
fd;s tkus ;ksX; gS&okf"kZd vk; 12000 :i;s o 13 ds
xq.kd dk iz;ksx dj 1]60]000 :i;s dk izfrdj iznku
fd;kA
Gulab Devi (Smt.) vs. Shri Bhanwar Lal & Ors.—
2008(2)ACTC(Raj.)683

Compensation–Disbursement–

Relevant Principles
Compensation Amount&Disbursement

of&Held, Compensation is a property of claim-
ant and he has right to enjoy in such manner
as he wish&Only judicious and reasonable
restrictions may be imposed about its use and
menagement.

   izfrdj jkfÓk&dk forj.k&fu/kkZfjr] izfrdj
nkosnkj dh lEifRr gS rFkk og tSlh bPNk j[krk gS
mlds vuqlkj mldk mi;ksx djus dk vf/kdkjh
gS&blds iz;ksx ,oa izcU/k ds lEcU/k esa dsoy U;kf;d
,oa ;qDr;qDr izfrcU/k yxk;s tk ldrs gaSA
Dalveer Singh vs. The Judge, Motor Accident
Claims Tribunal—2007(1) ACTC (Raj.) 662

Relevant factors which are to be kept
in mind Tribunal–Held, for passing an order
of disbursement of the award, the view of
overall interest should be kept in mind, how-
ever, the need and wishes of claimant are
also required to be kept in view in as much
as ultimately, the amount of compensation

belongs to him.

RkF; tks vf/kdj.k dks n`f"Vxr j[kus
pkfg;s&fu/kkZfjr] izfrdj ds laforj.k ds fy, vf/
kdj.k dks lexz fgrksa dks /;ku j[kuk pkfg;s] ysfdu

nkosnkj dh vko';drk o bPNk dk Hkh /;ku j[kk
tkuk pkfg;s fd vafre :i ls izfrdj dh jkf'k dk
laca/k  mlls gSA
Gattu Devi  vs. Addl. Dist.& Sessions Judge—
2008(2)ACTC(Raj.)1112

Compensation–Disbursement
Only mother of deceased hold entitle

to get compensation by Tribunal&&&&& Justifica-
tion&&&&& Held, sudden departure of a member of
family is a loss suffered by entire family and
not by any particular member&&&&&Provisions of
succession Act may not be applied&&&&& Ordered
to devide the compensation amount among

all five members.

vf/kdj.k }kjk dsoy e`rdk dh ekrk dks
izfrdj dh gdnkj Bgjk;k x;k&U;k;laxrrk&fu/kkZ
fjr] ifjokj ds fdlh ,d lnL; dh vkdfLed e`R;q
lEiw.kZ ifjokj }kjk Hkqxrh gqbZ uqdlkuh gS u fd fdlh
fofÓk"V lnL; }kjk&mRrjkf/kdkj vf/kfu;e ds izko /
kku iz;ksx esa ugha yk;s tk ldrs gaS& ikapksa  lnL;ksa ds
e/; izfrdj ds foHkktu dk vknsÓk fn;kA
Hari Goswami & Anr. vs. Bhawani Shakar  &
Ors.—2008(1)ACTC(Raj.)287

Tribunal released the amount of Rs.
50,000 against the application of demand of
Rs. 1,60,000/-–Released amount is not satisfy-
ing the requirements of petitioner–Held, or-

dered to released the amount of Rs. one lac.

vf/kdj.k us 1]60]000 :i;s dh ekax ds
vkosnu ds fo:¼ 50]000 :i;s fueqZDr fd;s&fueqZDRk
jkf'k izkFkhZ dh vko';drkvksa dh iwfrZ ugha dj jgh&fu/
kkZfjr] ,d yk[k :i;s dh jkf'k dh fueqZfDr dk vkns'k
iznku fd;kA
Gattu Devi  vs. Addl. Dist.& Sessions Judge—
2008(2)ACTC (Raj.)1215

Compensation&&&&&Enhancement-Rel-

evant Principles
Quantum of compensation&&&&&When may

be interfered in appeal?&&&&& Held, if the amount
in question may be said to be highly exces-

Compensation&&&&&Enhancement-Relevant Principles
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sive or too low, interfere may be maid in ap-
peal.

izfrdj&dh ek=k&vihy esa dc gLr{ksi
fd;k tk ldrk gS&fu/kkZfjr] ;fn izÓuxr jkfÓk cgqr
vf/kd ;k vR;f/kd de gS rks vihy esa gLr{ksi
fd;k tk ldrk gSA
Udai Singh & Anr. vs. Bhana Ram & Ors.—2007
(2)ACTC (Raj.)835

Compensation&&&&&Enhancement&&&&&Injury
Case of personal injuries&&&&&Award of

22,857/-&&&&&Tribunal didnot consider the loss of
income&&&&&Held, amount of Rs. 5,000/- for loss of
income and Rs. 1,000/- for non-grievous in-
jury enhanced.

{kfr;ksa dk ekeyk&22]857 :i;s dk izfrdj
&vf/kdj.k us vk; dh gkfu ij fopkj ugha fd;k &
fu/kkZfjr] vk; dh gkfu ds fy, 5]000 :i;s o vekfeZd
{kfr ds fy, 1]000 :i;s vfHko`¼ fd;sA
Pooni vs. Phool Singh & Ors.—2011(1)ACTC
(Raj.)132=2011(2)RLW(Raj.)1278=2011(1)CCR

(Raj.)164

Claimant injured sustained eight in-

juries &&&&&Out of them four were grievous&&&&& Frac-
ture in various bones&&&&& Tribunal awarded Rs.
5000/-for each grievous injury&&&&&No permanent
disability, however, culmative effect of all in-
juries cannot be ignored&&&&& Claimant sustained
operation&&&&&Held, Rs. 20,000/-enhanced in this

head.

nkosnkj vkgr dks vkB pksVsa vk;h& muesa ls
pkj xEHkhj Fkh&fofHkUu vfLFk;ksa dk Hkax& dksbZ LFkk;h
fu;ksZX;rk ugha ysfdu pksVksa ds lexz izHkko dh mis{kk
ugha dh tk ldrh&nkosnkj dh ÓkY; fØ;k gqbZ&bl en
esa 20]000 :i;s dh c<ksrjh dhA
Vijay Raj vs. Shivanth & Ors.—2008(2 )ACTC
(Raj.)1095=2008(3)DNJ1560

Four simple injuries&&&&&Compensation of
Rs. 3,000/--&&&&&Held, appellant is entitled to get
additional amount of Rs. 1,000/-for each in-
jury.

pkj lk/kkj.k pksVsa&3000 :i;s dk izfrdj&

fu/kkZfjr] vihykFkhZ izR;sd pksV ds fy, ,d gtkj
:i;s dk vfrfjDr izfrdj ikus dk gdnkj gSA
Dan Singh vs. Ghanshyam & Ors.—2011(1)
ACTC (Raj.)219

No fracture injury&&&&&However, after a

lapse of two months, claimant obtained a
medical report of private clinic showing fac-
ture and other injuries &&&&&Documents produced
for the purpose of enlarging the claim&&&&&Held,
as per circumstances and facts of case, com-
pensation of Rs.8,000/- enhanced upto 15,000/

-.

vfLFkHkax dh dksbZ pksV ugha&ysfdu nks ekg
dh vof/k ds volku ds iÓpkr nkosnkj us ,d futh
fDyfud ls vfLFkHkax nfÓkZr djus okyk fpfdRldh;
izfrosnu izkIr fd;k&nkos ds o`grhdj.k gsrq nLrkost
isÓk fd;k&fu/kkZfjr] ekeys dh ifjfLFkfr;ksa o rF;ksa ds
vuqlkj 8]000 :i;s ds izfrdj dks 15]000 :i;s rd
vfHko`¼ fd;kA
Purviksha (Miss.) vs. Ratan Lal & Ors. —2008(1)
ACTC(Raj.)122

Original bills of Rs. 5,227/-produced
whereas award of Rs. 5,000/-allowed by Tri-
bunal with observation that claimant might
have received the amount of these bills as he
is a govt. servant&&&&&Held, compensation en-

hanced upto lumpsum Rs. 11,000/-.

5]227 :i;s ds ewy fcy isÓk fd;s x;s
tcfd vf/kdj.k }kjk bl voyksdu ds lkFk fd
nkosnkj jkT; dehZ gksus ds dkj.k bu fcyksa dh jkfÓk
izkIr dj pqdk gksxk] 5000 :i;s dk izfrdj Lohdkj
fd;k&fu/kkZfjr] izfrdj ,deqÓr 11]000 :i;s rd
vfHko`¼ fd;kA
Mukesh Bansal vs. United India Assurance
Company—2008(2)ACTC(Raj.) 663

Simple injury sustained&&&&&Award of 4,14,
000/-claimed&&&&&Tribunal awarded Rs. 10, 000/ -

&&&&&No income proof produced &&&&&Claimant pro-
duced the bills of Rs. 1,845/-as treatment ex-
penditure &&&&&Held, compensation enhanced
upto Rs./ 25,000/-.

Compensation&&&&&Enhancement&&&&&Injury
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lk/kkj.k pksVsa laofgr dh&4]14]000 :i;s ds
izfrdj dk nkok fd;k&vf/kdj.k us 10]000 :i;s
fnyk;s&vk; dk dkssbZ  izek.k isÓk ugha fd;k&nkosnkj us
fpfdRldh; [kpsZa ds :i esa 1845 :i;s ds fcy isÓk
fd;s&fu/kkZfjr] izfrdj dks 25]000 :i;s rd vfHkò¼
fd;kA
Purviksha (Miss.) vs. Ratan Lal & Ors. — 2008(1)
ACTC(Raj.)122

Compensation&&&&&Enhancement-Bone

Injuries
Appellant was travelling in bus&&&&&Sitting

near window and sustained injuries with iron
angles carried in tractor which was comming
from opposite side&&&&&Whether he can be held
liable for contributory negligence ?&&&&&Held,
no&&&&&Multiplier of 13 is appro priate&&&&& Compen-
sation enhanced upto Rs. 2,33,096/- by apply-
ing the multiplier system.

vihykFkhZ cl esa f[kM+dh ds ikl cSBdj ;k=k
dj jgk Fkk rFkk VSªDVj tks lkeus ls vk jgk Fkk] esa Hkjh
gqbZ yksgs dh ,axyksa ls {kfr;k¡ laofgr dh&D;k mls
;ksxnk;h mis{kk ds fy, nk;h Bgjk;k tk ldrk gS\&
fu/kkZfjr] ugha&13 dk xq.kd mfpr gS&xq.kd iz.kkyh
viukdj izfrdj 2]33]096 :i;s rd c<+k;kA
Mahesh Chand Garg vs. RSRTC Jaipur & Ors.—
2011 (1)ACTC(Raj.)171

Appellant sustained three fractures

&&&&&No amount awarded for grevious injuries &&&&&
Held, Rs. 5000/-awarded for each injury.

vihykFkhZ dks rhu vfLFkHkax gq,&xEHkhj pksVksa
ds fy, dksbZ  izfrdj  ugha fnyk;k &fu/kkZfjr izR;sd
pksV ds fy, 5000 :i;s iznku fd;sA
Bhagwat Singh vs.United India Insurance Co.
Ltd. & Ors.—2009(1)ACTC (Raj.) 500

Claimant sustained injury in left leg&&&&&He
remained under treatment in different hospi-
tals &&&&&Award of Rs. 55,000/- &&&&&Enhanced upto
Rs. 1,30,000/- in view of shock, pain and suf-
fering.

nkosnkj us cka;sa iSj esa {kfr laofgr dh&og
fofo/k vLirkyksa esa mipkjk/khu jgk&55]000 :i;s
dk izfrdj&nq%[k o ihM+k ds n`f"Vxr izfrdj 1]30]000
:i;s rd c<+k;kA
Rajendra Kumar Sharma vs. Anil Kumar &
Anr.—2011 (1)ACTC(Raj.)128=2011(1)CCR (Raj.)

157

Claimant sustained fracture in right
hand – Working capacity reduced–Award of
Rs. 75,000/- –She sustained mental pain–Held,
award enhanced upto Rs. 1.25 lac.

nkosnkj dks nka;s gkFk dk vfLFkHkax gqvk&dk;Z
djus dh {kerk ?kVh&75]000 :i;s dk izfrdj&mls
ekufld ihM+k gqbZ&fu/kkZfjr] izfrdj 1-25 yk[k :i;s
rd c<+k;kA
Badami Bai (Smt.) vs. Prabhu Dayal & Ors..—
2011 (1)ACTC(Raj.)156

Claimant photographer aged of 24
years sustained lost his right eye–He is not in
position to continue his business–Award of Rs.
one lac–Held, compensation enhanced upto
Rs. 2, 55, 000/-by assuming the annual loss

Rs. 15,000/- and applying the multiplier of 17.

nkosnkj QksVksxzkQj 24 o"khZ; us viuh nk;h
vkWa[k [kks;h&og viuk O;kikj tkjh j[kus dh fLFkfr esa
ugha&,d yk[k :i;s dk izfrdj&fu/kkZfjr] vk; dh
okf"kZd uqdlkuh 15]000 :i;s ekudj rFkk 17 ds
xq.kd dk iz;ksx dj izfrdj 2]55]000 :Ik;s rd
vfHko`¼ fd;kA
Karan Singh vs. Chunni Lal & Ors.— 2007 (2)
ACTC(Raj.)1054

Claimant sustained injuries in acci-

dent &&&&&His legs were required to be amputed

&&&&&During the claim petition, his death occurred

&&&&&Tribunal awarded Rs. 35,000/-for treatment
& Rs.  50,000/-for loss of income&&&&& Whe- ther
should be enhanced ?&&&&& Held , yes-Loss of in-
come enhanced upto Rs. 78,000/-by assess-
ing the loss of income Rs. 2,000/-per month
for 39 months&&&&&However, interest rate reduced
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upto 7.5%.

nkosnkj dks nq?kZVuk esa pksVsa vk;h&mlds iSjksa
dks dkVs tkus dh vkoÓ;drk&nkok ;kfpdk ds nkSjku
mldh eqR;q gqbZ&vf/kdj.k us 35]000 :i;s fpfdRldh;
[kpsZa o 50]000 :i;s vk; dh gkfu ds fnyk;s&D;k
c<+k;k tkuk pkfg;s\&fu/kkZfjr] gk¡&39 ekg ds fy,
2000 :i;s ekfld uqdlkuh ifjdfyr djus gq, vk;
dh uqdlkuh ds fy, c<+ksrjh 78]000 :i;s rd
dh&ysfdu C;kt nj 7-5 izfrÓkr rd U;wu dhA
Kamla Devi (Smt.) & Anr. vs. Kailash Chandra
& Ors.—2008(1)ACTC(Raj.) 266

Claimant motor-cyclist, aged of 32
years, sustained twelve fractures–Tribunal
awarded Rs. 37,000/- Rs. 5,000/- should be
awarded for each grievous injury–Compen-
sation enhanced upto 85,000/-.

nkosnkj eksVj lkbZfdy lokj 32 o"khZ; dks
12 vfLFkHkax gq,&vf/kdj.k us 37]000 :i;s fnyk;s
&izR;sd pksV ds fy, 5]000 :i;s fnyk;s tkus pkfg;s
&85]000 :i;s rd izfrdj c<+k;kA
Dharmendra Singh vs. National Insurance Com-
pany Ltd. & Ors.—2009(1) ACTC(Raj.)242= 2009

(1)DNJ310

Claimant 12 years aged, student of IV
class–Dis-figuration on face–He will to suffer
in public & personal life because of diminish-
ing chances of marriage–Held, compensation
of Rs. 1,30,000/- enhanced upto Rs. 2,60,000/-
.

nkosnkj 12 o"khZ; prqFkZ d{kk dk fo|kFkhZ&psgjs
dk fonzwihdj.k&mls fookg dh izR;k'kk lekIr gksus ds
dkj.k yksd ,oa futh thou esa rdyhQ lguh
iM+sxh&fu/kkZfjr 1]30]000 :i;s dk izfrdj 2]60]000@&
rd c<+k;kA
Master Gajraj vs. Ramesh Chand—2009(1)
ACTC (Raj.)234

Claimant ‘B’ sustained fracture of right
femur bone&She remained hospitalized for
one month&Futher operated twice&She also

suffered the after-effects of injuries for a long
time& Held, awarded amount of Rs. 45,000/- is
lower side and enhanced upto Rs. 75,000/-
&Award granted to K & S was appropriate
hence declined to enhance.

nkosnkj ch dks ck¡;h Qhej gM~Mh dk vfLFkHkax
gqvk&og ,d ekg rd vLirky esa jgh&rRiÓpkr
mldh nks ckj ÓkY; fØ;k Hkh gqbZ&og yEcs le; rd
nq?kZVuk ds iÓpkrorhZ izHkkoksa ls Hkh ihfMr jgh&fu/kkZ
fjr] fnyk;h xbZ izfrdj jkfÓk 45]000 :i;s de gS
rFkk 75]000 :i;s rd vfHko`¼ dh&ds rFkk ,l dks
fnyk;k x;k izfrdj mfpr Fkk vr% vfHko`f¼ ls
bUdkj fd;kA
Baby Bharati vs. Harish Kumar & Ors. —2007(2)
ACTC(Raj.)1154

Claimant-  appellant  sustained bone

injuries &&&&&Tribunal awarded Rs. 67,680/-in vari-
ous heads, however, no compensation
awarded in head of loss of income&&&&&Claimant
remained under treatment and suffered loss
of income &&&&&Held, Rs. 5000/-further awarded

in this head.

nkosnkj&vihykFkhZ dks vfLFk;ksa dh pksVsa
vk;h&vf/kdj.k us fofHkUu enksa esa 67]680 :i;s iznku
fd;s ysfdu vk; ds en esa dksbZ izfrdj iznku ugha
fd;k&nkosnkj mipkjk/khu jgk rFkk vk; dh gkfu
Hkqxrh&fu/kkZfjr] bl en esa 5]000 :i;s vkSj iznku
fd;sA
Sampat Raj vs. Narain Singh & Ors.—2008(2)
ACTC(Raj.)860

Claimant aged of 35 years suffered in-
juries in accident&&&&&His left leg amputed&&&&&Award
of 75,000/- allowed by Tribunal by assessing
the loss Rs. 2500/- per annum and applying
the multiplier of 25&&&&&Justification&&&&&In-complete
material produced regarding the income&&&&&
Relevant withnesses also not examined&&&&& Cryp-
tic & cursory state ments about having 60-70
bighas land&&&&&Held, annual income Rs. 60,000/
- may not be accepted, however, in interest
of justice, amount of Rs. 48, 000/- further al-
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lowed towards non-pecuniary loss including
the loss of amenities of life.

nkosnkj 35 o"khZ; dks nq?kZVuk esa pksVsa vk;h&
mldk cka;ka iSj foPNsfnr gqvk&vf/kdj.k }kjk 2500
okf"kZd uqdlkuh ,oa 25 ds xq.kd dk iz;ksx djrs gq,
dqy 75]000@- :i;s dk izfrdj fnyk;k x;k& U;k;
laxrrk &vk; ds lEcU/k esa v/kwjh lkexzh isÓk dh&
lEcfU/kr lk{khx.kksa dk ijh{k.k ugha&60&70 ch?kk tehu
gksus ds lEcU/k esa jgL;kRed ,oa vk/ks&v/kwjs dFku&
fu/kkZfjr] okf"kZd vk; 60]000 :i;s Lohdkj ugha dh
tk ldrh ysfdu U;k;fgr esa Hkfo"; dh lEHkkouk dks
Ókkfey djrs gq, vkfFkZd uqdlkuh ds en esa 48]000
:i;s vkSj fnyk;sA
Virda Ram vs. Ram Lal & Ors.—2007(2)ACTC
(Raj.)851

Claimant  43  years  house-holding
widow lady sustained injuries&&&&&Left arm
amputed&&&&&Award of Rs. 40,671/- including the
compensation of Rs. 20,000/- for pecuniary
loss&&&&&Claimant also looking after her ailing
son&&&&& Whether awarded  compensation is ad-
equate ?&&&&&Held, no&&&&&Loss of 40% earn ing ca-
pacity &&&&& Rs. 93,600/- awar- ded for pecuniary
loss by taking the loss 600/- monthly and  ap-
plying  the  multiplier  of  13&&&&& Compensation
enhanced upto Rs. 1,19,671/-.

nkosnkj 43 o"khZ; ?kj pykus  okyh  fo/kok
efgyk dks pksVsa vk;h&cka;h Hkqtk foPNsfnr gqbZ&20]000
:i;s dh vkfFkZd uqdlkuh dks lfEefyr djrs gq,
dqy 46]671 :i;s dk izfrdj&nkosnkj vius chekj
iq= dh ns[kHkky Hkh dj jgh&D;k fnyk;k  x;k izfrdj
i;kZIr gS\&fu/kkZfjr] ugha&40 izfrÓkr vtZu {kerk
dh deh&600 :i;s ekfld uqdlkuh ,oa 13 ds xq.kd
dk iz;ksx djrs gq, vkfFkZd uqdlkuh ds 93]600 :i;s
fnyk;s&izfrdj 1]19]671 :i;s rd vfHko`¼ fd;kA
United India Insurance Company Limited vs.
Kaushalya—2007(2)ACTC (Raj.) 860 =2007(2)

Civ. Times (Raj.) 652

Claimant    aged of 14-15 years, sus-
tained injuries–Compensation of Rs. 66,000/-

–Held, considering the pain, agony, frustra-
tion & mental stress amount increased up to

Rs. 1,10, 000 lumpsum.

nkosnkj&14&15 o"khZ; dks pksVsa vk;h& 66]000
:i;s dk izfrdj& fu/kkZfjr] nnZ] lUrki] dq.Bk ,oa
ekufld vk?kkr dks /;ku esa j[krs gq, izfrdj esa
c<+ksrjh 1]10]000 :i;s ,deq'r rd dh xbZA
Kapil vs. Rishipal Singh & Anr.—2007 (1) ACTC
(Raj.) 23

Claimant-injured govt. servant–Sev-
eral injuries–Award of Rs. 22,000/- medical bill
not produced–Held, compensation in head of
medical expenses is not required to be en-
hanced, however, Rs. 30,000/- awarded in
other heads i.e. loss of work, atten dent, fair

& nourist diet.

nkosnkj vkgr jkT; deZpkjh&cgqr lh pksVsa
&22]000 :i;s dk izfrdj&fpfdRldh; fcy is'k
ugha fd;s&fu/kkZfjr] fpfdRlk en esa izfrdj dks vfHkò¼
djus dh dksbZ vko ';drk ugha gS] ysfdu vU; enksa
tsSls dk;Z dh gkfu] lgk;d] fdjk;s o iksf"Vd vkgkj
ds 30]000 :i;s fnyk;sA
Subhash Chandra Jain vs. Shahjad & Anr.—

2008(1)ACTC(Raj.)182

Dislocation of jaw&&&&&Claim of Rs. 3,15,

000/- Rs. 5000/-awarded by Tribunal&&&&& Claim-
ant remained under treatment for simple in-
juries in Govt. Medical College&&&&&No fracture
shown&&&&& Further he took treatment in a pri-
vate hospital&&&&&  Variance in both medical
reports&&&&&Document issued by private clinic may
not be given weighage because claimant
failed to explain that how the contradiction
arose between both reports&&&&&However, com-

pensation enhanced upto Rs. 15,000/-

>cM+s dh lfU/k Hkax&3]15]000 :i;s dk
nkok&vf/kdj.k }kjk 5]000 :i;s fnyk;s x;s&&nkosnkj
lk/kkj.k pksVksa ds fy, ljdkjh esfMdy dk¡yst esa
fpfdRlk/khu jgk&dksbZ vfLFkHkax nfÓkZr ugha&rRiÓpkr
mlus ,d futh fpfdRlky; esa bykt fy;k&nksuksa
fpfdRlk izfrosnuksa esa fofHkUurk&futh fDyfud }kjk
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tkjh nLrkost dks egRo ugha fn;k tk ldrk gS fd
nkosnkj ;g djus esa vlQy jgk fd nksuksa izfrosnuksa esa
fojk/kkHkk"k D;ksa FkkA& ysfdu izfrdj dks 15]000 :i;s
rd vfHko`¼ fd;kA
Purviksha (Miss.) vs. Ratan Lal & Ors. —2008(1)
ACTC(Raj.)122

Five simple and three grevious inju-

ries–Award of Rs. 57,000/-–Held, enhanced

upto 67,000/- including various heads.

ikap lk/kkj.k o rhu xEHkhj pksVsa&57]000
:i;s dk izfrdj& fu/kkZfjr] fofHkUu enksa dks 'kkfey
djrs gq, 67]000 :i;s rd vfHko`¼ fd;kA
Laxmi Chand vs. Guddu @ Shailendra & Ors.—
2008(1)ACTC(Raj.)441

Injury case&&&&&Award of Rs. 56,020/-&&&&&Ap-
pellant sustained fracture in leg&&&&&He is facing
difficulty in squatting and sitting with cross-
legs&&&&&He was remained hospitalize for seven
days&&&&&Held, additional amount of Rs. 23,000/-
allowed in the heads of hospital expenses
special diet, grievous injury and loss of ame-
nity.

{kfr dk ekeyk&56]020 :i;s dk izfrdj&
vihykFkhZ us iSj esa vfLFkHkax laofgr fd;k&og fleV
dj  cSBus o ikyFkh ekjdj cSBus esa dfBukbZ eglwl
dj jgk&og lkr fnu rd vLirky esa jgk&fu/kkZfjr]
vLirky ds O;;] foÓks"k vkgkj] xEHkhj pksV rFkk dh
gkfu ds fy, 23]000 :i;s dk vfrfjDr izfrdj
iznku fd;kA
Babu Lal vs. Bhagwan Sahay & Ors.—2011 (1)
ACTC(Raj.)233=2011(2)CDR(Raj.)904=2011(1)

CCR(Raj.)673

Three claims&&&&&Lump-sum Award of Rs.
14,800/- & 1,25,000/-in two claims for bodily
injury after deduction of Rs. 10, 000/-& 13,000/

&&&&&Held, such deduction is not sustainable & set

aside&&&&& Compensation enhanced accordingly.

rhu nkos&Ókkjhfjd {kfr ds nks nkoksa esa ØeÓk%
10]000 ,oa 13]000 :i;s dh dVkSrh ds iÓpkr 14]
800 :i;s o 1]25]000 :i;s dk ,d eqÓr izfrdj

&fu/kkZfjr] ;g dVkSrh laoguh; ugha gS ,oa vikLr
dh&rnuqlkj izfrdj vfHko`¼ fd;kA
United India Ins. Co. Limited vs. Smt. Chanda
Devi Ors.—2008(2 )ACTC (Raj.) 771

Tribunal awarded Rs. 50,000/- only to
claimant no.2&&&&&Tribunal also committed error
in considering the age of deceased&&&&&Held,
looking to the evidence on record, age con-
sidered 24 years & multiplier of 17 applied

&&&&&Loss of income assessed Rs. 4800/- annual &
Rs. 81,600/- awarded for pecuniary loss&&&&&Rs.
10,000/- towards loss of consortium & Rs. 1400/
- for funeral expenses also awarded.

izfrdj&vfHkòf¼&vf/kdj.k us dsoy nkosnkj
ua- 2 dks 50]000  :i;s  fnyk;s& vf/kdj.k us e`rd
dh vk;q dh foospuk djus esa Hkh =qfV dh&fu/kkZfjr]
vfHkys[k ij ekStwn lk{;ksa dks ns[krs gq,  vk;q  24  o"kZ
fu/kkZfjr dh o 17 ds xq.kd dk iz;ksx fd;k&vk; dh
uqdlkuh 4]800 :i;s  okf"kZd r; dh rFkk 81]600
:i;s dk izfrdj fnyk;k&Lusg dh deh ds 10]000
:i;s o vfUre LkaLdkj ds fy, 1400 :i;s Hkh
fnyk;sA
Geeta & Anr. vs. Gotam & Ors.—2007 (1) ACTC
(Raj.) 517

Compensation&&&&&Enhancement&&&&&
Permanent Disability

2.5% disability  &&&&& Disfiguration of face&&&&&
Claimant bechelor aged of 22 years &&&&&Award
of Rs. 16,200/-in head of disability&&&&& Held, en-
hanced upto Rs. 25,000/-which is a minimum
amount u/s. 140 of Act.

2-5 izfrÓkr fu;ksZX;rk&psgjs dk fonzwih
dj.k&nkosnkj vfookfgr 22 o"khZ;&fu;ksZX;rk ds en
esa 16]200 :i;s dk izfrdj&fu/kkZfjr] izfrdj 25]000
:i;s rd c<+k;k tks fd vf/kfu;e dh /kkjk 140 ds
vUrxZr U;wure jkfÓk gSA
Ashok Kumar vs. Ramesh Chandra—2010(1)
ACTC(Raj.)174

2.5% disability&&&&& Award of Rs. 30, 000/
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&&&&&Considering the pain and injuries sustained
by  claimant, additional amount of Rs. 5000/-
enhanced.

2-5 izfrÓkr fu;ksZX;rk&30]000 :i;s dk
izfrdj&nkosnkj }kjk laofgr {kfr;ksa ij fopkj djrs
gq, 5000 :i;s dk vfrfjDr izfrdj iznku fd;kA
Devki Nandan vs. Jai Pal & Ors.—2010 (1)ACTC
(Raj.)220

3% disability&&&&&Award of Rs. 16, 625/-

&&&&&Held, enhanced upto Rs. 39,298/-by taking
the income Rs. 35/-per day and applying the
multiplier of 16.

3 izfrÓkr fu;ksZX;rk&16]625 :i;s dk izfrdj
&fu/kkZfjr] vk; 35 :i;s izfrfnu ysdj o 16 dk
xq.kd viukdj izfrdj 39]298 :i;s rd c<+k;k
Musbin Bano vs. Parshoo Ram Choudhary &
Ors. —2010(1)ACTC (Raj.)113

3% permanent disablement&&&&&Injured
sustained injuries in tibia & fibula in left
leg&&&&&Lump sum amount of Rs. 25,000/- as
compensation&&&&&Held, award of claim is not to
be made as an exgra tia payment&&&&& Award set
aside & matter remanded back to decide the
claim  afresh.

3 izfrÓkr LFkk;h fu;ksZX;rk&nkosnkj dks cka;s
iSj dh fVfc;k o fQcqyk vfLFk esa pksVsa vk;h&izfrdj
ds :i 25]000 :i;s dh ,d eqÓr jkfÓk&fu/kkZfjr]
nkos dh jkfÓk vuqxzkfgd :i ls iznku ugha dh tk
ldrh&izfrdj vikLr fd;k o u;s fljs ls nkok
fu.khZr djus gsrq ekeyk izfrizsf"kr fd;kA
Prakash Chandra vs. Ranjit Singh & Ors.—2009
(2)ACTC(Raj.)1095=2009(1) Civ. Times(Raj.) 305

3% permanent disability&&&&&Award of Rs.
4,000/-&&&&&Disfiguration of parital region of scalp

&&&&&Held, a minimum sum of Rs. 25,000/-equiva-
lent to no fault liability should be enhanced.

3 izfrÓkr LFkk;h fu;ksZX;rk &4000 :i;s dk
izfrdj&yykV dk fonzwihdj.k&fu/kkZfjr] fcuk =qfV
nkf;Ro ds cjkcj U;wure izfrdj :i;s  25]000 rd
c<+k;s tkus ;ksX; gSA

Rameshwar Jat vs. Gopal Lal Gupta & Ors.—
2009(2)ACTC(Raj.)744

5% disability&&&&&No amount awa- rded by
Tribunal for loss of income &&&&&Held, appellant
is entitled to get Rs. 25,000/-additionally in this
head.

5 izfrÓkr fuÓkDrrk&vf/kdj.k }kjk vk;
dh gkfu ds fy, dksbZ izfrdj ugha fnyk;k x;k&fu/kkZ
fjr] vihykFkhZ bl en esa 25]000 :i;s vfrfjDr ikus
dk gdnkj gSA
Mahandi vs. Oriental Insurance Co. Ltd.—
2009(2)ACTC(Raj.)685

4% disability&&&&&Lump-sum compensa-
tion of Rs. 30,000/- and Rs. 4500/- for immo-
balization&&&&&Held, additional amount of Rs.
3000/- for three simple injuries and additional
amount of Rs. 2000/- in the head of immo-
balization also awarded.

4 izfrÓkr fu;ksZX;rk&30]000 :i;s dk ,d
eqÓr izfrdj o fLFkjrk ds fy, 4500 :i;s dk
jkfÓk&fu/kkZfjr] rhu lkekU; {kfr;ksa ds fy, 3]000
:i;s dk vfrfjDr izfrdj o fLFkjrk ds en esa
2]000 :i;s dh vfrfjDr jkfÓk iznku dhA
Pema Ram vs. Ashok Kumar & Ors.—2011
(2)ACTC(Raj.)777=2010RAR125

4% disability&&&&&Award of Rs. 4,000/-in
this head&&&&&Held, enhanced upto Rs. 30,000/-.

4 izfrÓkr fu;ksZX;rk&bl en esa 4]000 :i;s
dk izfrdj&fu/kkZfjr] 30]000 :i;s rd c<+k;kA
Trilok Singh vs. Pawan Kumar Goyal & Ors.—
2010(1)ACTC(Raj.)171

5% disability sustained by the boy
aged  14 years&&&&&Award of Rs. 31,400/-&&&&&Held,
amount of Rs. 11,250/-additionally awarded
for disability by adopting the multiplier sys-
tem.

14 o"khZ; ckyd }kjk 5 izfrÓkr fuÓkDr rk
laofgr dh x;h&31400 :i;s dk izfrdj &xq.kd
iz.kkyh dks viukdj 11]250 :i;s dk vfrfjDr
izfrdj iznku fd;kA
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Ashok Kumar Gupta vs. Jwala Prasad —2009(2)
ACTC(Raj.)971

5%  permanent  disablement&&&&& Claim-

ant sustained three simple injuries &&&&&Tribunal
awarded Rs. 57,000/-as compensation &&&&&Held,
Rs. 30,000/-enhanced in the heads of loss of
income, permanent disability and pain &

agony.

5 izfrÓkr LFkk;h fu;ksZX;rk&nkosnkj dks rhu
lk/kkj.k pksVsa vk;h& vf/kdj.k us izfrdj ds :i esa
57]000 :i;s iznku fd;s&fu/kkZfjr] vk; dh deh]
LFkk;h fu;ksZX;rk o nq[k o rdyhQ ds en esa 30]000
:i;s vkSj fnyk;sA
Sita (Smt.) & Anr. vs. Mahaveer Singh & Ors.—
2008(2)ACTC(Raj.)1097

5.40% disability sustained by claima-
nt&&&&&Award of Rs. 60,000/- &&&&& As per  Second
Schedule, award comes Rs. 72,104/-&&&&&En-
hanced accordingly.

nkosnkj }kjk 5-40 izfrÓkr fu;ksZX;rk laofgr
dh xbZ&60]000 :i;s dk izfrdj &f}rh; vuqlwph ds
vuqlkj izfrdj 72]104 :i;s curk gS&rnuqlkj
vfHko`¼ fd;kA
Banshi Lal vs. Puran Mal & Ors.—2009 (1) ACTC
(Raj.)446

6% disability–Rs. 5,000/- for pain and
suffering–Two fractures–Held, amount en-
hanced upto Rs. 10,000/–Amount of Rs. 2,881/
- also awarded for loss of work for 27 days.

6 izfr'kr fu;ksZX;rk&nq[k o ihM+k ds fy,
5]000 :i;s&nks vfLFkHkax&fu/kkZfjr] jkf'k 10]000 :i;s
rd c<+k;h&27 fnu dh dk;Z gkfu dh uqdlkuh ds Hkh
2]881 :i;s iznku fd;sA
Kamal Mohan vs. R.S.R.T.C. & Anr.—2010 (2)
ACTC(Raj.)987

7.38% permanent disability&&&&&Award of
Rs. 42,000/- without adopting the multiplier
system&&&&&Compensation for immobilization was
also not awarded&&&&& Held, Rs. 13,000/- awarded
for two fractures  and Rs. 12,000/- for loss of

Income&&&&&Additional compensation of Rs. 42,
920/-awarded by adopting the multiplier sys-
tem.

7-38 izfrÓkr LFkk;h fu;ksZaX;rk&xq.kd iz.kkyh
viuk;s fcuk 42]000 :i;s dk izfrdj&fLFkjhdj.k
ds fy, izfrdj ugha fnyk;k x;k Fkk&fu/kkZfjr] nks
vfLFkHkax ds fy, 13]000 :i;s o vk; dh gkfu ds
12]000 :i;s iznku fd;s&xq.kd iz.kkyh viukdj
42]920@&:i;s dk izfrdj iznku fd;kA
Ayyub Khan vs. Yunus Khan & Ors.—2011 (2)
ACTC(Raj.)793=2010RAR403

9% disability&&&&&Claimant was pillion
rider&&&&& 50%deduction for contributory negli-
gence is not justified&&&&&Award for loss of fature
income enhanced upto Rs. 47,660/-by assess-
ing the income Rs. 60/-per day and applying
the multiplier of 15.

9 izfrÓkr fu;ksZX;rk&nkosnkj fiNyh lokjh&
50 izfrÓkr ;ksxnk;h mis{kk dh dVkSrh U;k;laxr ugha
Fkh&Hkkoh vk; dh deh dk izfrdj vk; 60 :i;s
izfrfnu ekudj o 15 dk xq.kd yxkdj 47]660
:i;s c<+k;k x;kA
Shiv Narayan vs. Babu Ram—2009(2)ACTC
(Raj.)936= 2009(3) DNJ (Raj.) 1204=2009(2) CCR

(RAJ.)1040

9% permanent  disability was sus-
tained by claimant&&&&&Lump-sum amount of Rs.
25,000/- awarded in this head&&&&&Held, compen-
sation enhanced upto Rs. 34,560/- by apply-
ing the multiplier system-Rs. 3,000/- also
awarded for pain and suffering.

nkosnkj }kjk 9 izfrÓkr LFkk;h fu;ksZXrk laofgr
dh x;h& bl en esa 25]000 :i;s dk ,d eqÓr
izfrdj iznku fd;k x;k&fu/kkZfjr] xq.kd iz.kkyh
viukdj izfrdj 34]560@&:i;s rd c<+k;k&nq%[k o
rdyhQ ds fy, Hkh 3000 :i;s iznku fd;kA
Jagdish Gurjar vs. Raghu Nath & Ors.—2011
(2)ACTC(Raj.)791=2010RAR394

9% disability&&&&&Award of Rs. 10,000/-&&&&&
Claimant was pillon rider&&&&&He cannot be held
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liable for contributory negligence&&&&& Findings
on this point set aside&&&&&Additional amount of
Rs. 47,600/-awarded by applying the multiplier
of 16.

9% fu;ksZX;rk&10]000 :i;s dk çfrdj&
nkosnkj fiNyh lokjh &mls ;ksxnk;h mis{kk gsrq nk;h
ugha Bgjk;k tk ldrk&bl fcUnq ij fu"d"kZ vikLr
fd;s&16 dk xq.kd viukdj 47]600 :i;s dk
vfrfjDr izfrdj iznku fd;kA
Shiv Narayan vs. Babu Ram Mali & Ors.—2011
(1)ACTC(Raj.)174

10% disability&&&&&Award of Rs. 31, 000/-

&&&&&Held, compensation enhanced upto Rs.
68,116/-by assessing the income Rs. 2100/-per
month and adopting the multiplier of 18.

10 izfrÓkr fu;ksZX;rk&31]000 :i;s dk
izfrdj&fu/kkZfjr] ekfld vk; 2100 :i;s o 18 ds
xq.kd dk iz;ksx dj izfrdj 68]116 :i;s rd c<+k;kA
Rajendra vs. Ram Swaroop & Ors.—2009(2)
ACTC(Raj.)945

10% disability&&&&&Lump-sum award of Rs.
38,000/-&&&&&Held, enhanced upto Rs. 44,064/-by
adopting multiplier system&&&&&Rs. 8,000/-also
awarded in the head of pain and suffering.

10 izfrÓkr fu;ksZX;rk&38]000 :i;s dk ,d
eqÓr izfrdj&fu/kkZfjr] xq.kd iz.kkyh viukdj 44]064
:i;s rd c<+k;k&ihM+k o rdyhQ ds en esa Hkh
8]000 :i;s iznku fd;sA
Ramu vs. Khaju Khan & Ors.—2010(1)ACTC
(Raj.)378

10% permanent disability &&&&&Claimant
aged of 26 years&&&&&Disfiguration of face&&&&&Award
of Rs. 10,000/-in this head &&&&&Held, additional
amount of Rs. 10,000/-enhanced in this head.

10 izfrÓkr LFkk;h fu;ksZ aX;rk&nkosnkj 26
o"khZ;&psgjs dk fonzwi.k&bl en esa 10]000 :i;s dk
izfrdj&fu/kkZfjr 10]000 :i;s vfrfjDr dh c<ksrjh
bl en esa dhA
Bansidhar Khatik vs. Balkishan & Ors. —2009(2)
ACTC(Raj.)911

10% disability&&&&&Compensation of Rs.
41,085/-&&&&&Tribunal not assessed the compen-
sation on the ground of Second Schedule&&&&&
Held, income assessed Rs. 80/-per day on the
ground of daily wages and multiplier of 16
applied&&&&& Compensation enhanced Rs. 46,080/
-Further Rs.9600/-for loss of income of four
months & Rs. 10,000/-for pain & suffering also
awarded .

10 izfrÓkr fu;ksZX;rk&41]085 :i;s dk
izfrdj &vf/kdj.k us f}rh; vuqlwph ds vk/kkj ij
izfrdj dk ifjdyu ugha fd;k &fu/kkZfjr] nSfud
etnwjh ds vk/kkj ij vk; 80 :i;s izfrfnu ifjdfyr
dh o 16 dk xq.kd viuk;k&46]080 :i;s rd
c<+k;k& vkxs pkj ekg dh vk; dh deh ds 9600
:i;s rFkk nq%[k o rdyhQ ds 10]000 :i;s fnyk;sA
Shakeel Ahmed vs. Nawal Singh & Ors. —
2009(1)ACTC(Raj.)451

10% permanent disability sustained by
apellant&&&&&Fracture in tibia & fabula&&&&&Tribunal
awarded Rs. 43,500/-&&&&&Held, compensation
enhanced upto Rs. 79,500/-by taking the loss
of future income Rs. 200/-per month and ap-
plying the multiplier of 15.

vihykFkhZ }kjk 10 izfrÓkr LFkk;h fu;ksZX ;rk
laofgr dh xbZ&fVfc;k o QScqyk dk vfLFkHkax&vf/
kdj.k us 43]000 :i;s iznku fd;s&fu/kkZfjr Hkfo";
dh vk; dh uqdlkuh 200 :i;s ekfld o 15 ds
xq.kd dk iz;ksx dj izfrdj 79]500 :i;s rd vfHkò¼
fd;kA
Chunni Lal vs. Kalu & Ors.—2009(1)ACTC
(Raj.)83

11.05% disability&&&&&Award of Rs. 10,000/
- Amount   deserves to  be awa- rded by fol-
lowing the second schedule &&&&&Enhanced upto
Rs. 37,260/-.

11-05 izfrÓkr fu;ksZX;rk&10]000 :i;s dk
izfrdj&jkfÓk vuqlwph ds vuqlkj fnyk;h tkuh visf{kr
gS&37]260 :i;s rd vfHko`¼ dhA
Brij Mohan & Ors. vs. Abdul Aziz & Ors.—2009
(1)ACTC(Raj.)543
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12% disability&&&&&Tribunal awarded Rs.
20,000/-&&&&&Held, income assessed Rs. 2500/-per
month and multiplier of 17 applied&&&&& Compen-
sation enhanced upto 41,200/-.

12 izfrÓkr fu;ksZX;rk&vf/kdj.k us 20]000
:i;s fnyk;s&fu/kkZfjr] vk; 2500 :i;s ekfld
ifjdfyr dh rFkk 17 dk xq.kd yxk;k&izfrdj
41]200 :i;s rd c<+k;kA
Vijay Kumar Sharma vs. Ganesh & Ors. —2009
(1)ACTC(Raj.)479

13% permanent disablement&&&&& Com-

pensation of Rs. 20,000/-&&&&& Whe- ther should
be enhanced ?&&&&& Held, yes &&&&&  Compensation

enhanced upto Rs. 50,000/-.

13 izfrÓkr fuÓkDrrk&20]000 :i;s dk
izfrdj&D;k c<+k;k tkuk pkfg;s\&fu/kkZfjr] gk¡&izfrdj
50]000 :i;s rd vfHko`¼ fd;kA
Babu Lal vs. Karamveer & Ors.—2008 (2)ACTC
(Raj.)1133=2008(4) RLW3566= 2008(2)DNJ1125

12% disability&&&&&Tribunal awarded the
lump-sum amount of Rs. 25,000/-in this
head&&&&&Held, enhanced upto Rs. 77,760/-by tak-
ing the earning Rs. 100/-per day and apply-
ing the multiplier of 18.

12 izfrÓkr fu;ksZaX;rk&vf/kdj.k us bl en
esa 25]000 :i;s fnyk;s&fu/kkZfjr] vk; izfrfnu 100
:i;s ekudj o 18 dk xq.kd viukdj jkfÓk 77]760
:i;s rd c<+kbZA
Shyoji Ram vs. Satya Narayan & Ors.—2009(2)
ACTC(Raj.)910=2010(3) Civ. Times 977= 2009(3)

DNJ (Raj.) 590

14% disability sustained by clai- mant&&&&&
Award of Rs. 15,000/-&&&&&Held, enhanced upto
Rs. 80,640/-by assessing the income Rs. 3,000/
-per month and applying the multiplier of 16.

nkosnkj }kjk 14 izfrÓkr  fu;ksZX;rk laofgr
dh xbZ& 15]000 :i;s dk izfrdj&fu/kkZfjr] vk;
3]000 :i;s ekfld o 16 dk xq.kd viukdj izfrdj
80]640 :i;s rd c<+k;kA
Babu Lal Verma vs. Ramesh Kumar & Ors.—

2010 (1)ACTC(Raj.)123

15% disability&&&&& Lump sum award of
Rs. 25,000/-&&&&&Held, income taken Rs. 7,133/-per
month  and  multiplier of 8 applied&&&&& Com-
pensation enhan- ced upto Rs. 1,02,715/-.

15 izfrÓkr fu;ksZX;rk&25]000 :i;s dk ,d
eqÓr izfrdj&fu/kkZfjr] vk; 7]133 :i;s ekfld yh
rFkk 8 dk xq.kd viuk;k& izfrdj 1]02]715 :i;s
rd c<+k;kA
Janki Bai & Ors.vs. Gunmala Jalan & Ors.—
2010(1)ACTC(Raj.)159=2010(2)CDR(Raj.) 749

=2010(1)RLW(Raj.)700= 2010 (2) TAC(Raj.) 514

15% permanent disability sustained by
claimant–Total award of Rs. 45, 100/-–He re-
mained hospitalized for 15 days–Held, addi-
tional compensation of Rs. 16,000/- awarded
in this head.

nkosnkj }kjk 15 izfr'kr LFkk;h fu;ksZX;rk laofgr
dh x;h&dqy 45]100 :i;s dk izfrdj&og 15 fnu
vLirky esa jgk&fu/kkZfjr] 16]000 :i;s dk vfrfjDr
izfrdj bl en esa iznku fd;kA
Satish Kumar vs. Mohd. Aslam & Ors.—2010(2)
ACTC(Raj.)1106=2010(3) WLN(Raj.) 379

15% disability&&&&&Award of Rs. 33,000/- in
the head of loss of income without applying
the multiplier system&&&&&Held, compensation
enhanced upto Rs. 70,956/- by adopting the
multiplier of 18.

15 izfrÓkr fu;ksZX;rk&vk; dh deh ds en
eas xq.kd ç.kkyh dk iz;ksx fd;s fcuk 33]000 :i;s
dk izfrdj&fu/kkZfjr] 18 dk xq.kd viukdj izfrdj
70]956 :i;s rd c<+k;kA
Labu Singh vs. Shaitan Singh & Anr.—2011 (1)
ACTC(Raj.)143=2011(1)CCR(Raj.) 169

15% permanent disability was sus-
tained by claimant&&&&&Award of Rs. 17,000/- for
loss of income&&&&&Claimant sustained simple and
grievous injuries  &&&&& Held, compensation en-
hanced upto Rs. 30,000/-.

nkosnkj }kjk 15 izfrÓkr LFkk;h fu;ksZX;rk laofgr
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dh x;h Fkh&vk; dh gkfu ds fy, 17]000 :i;s dk
izfrdj&nkosnkj us lk/kkj.k o xEHkhj {kfr;ka laofgr
dh&fu/kkZfjr] izfrdj 30]000 :i;s rd c<+k;kA
Yogendra Kumar vs. Hanumant & Ors.—2011
(2)ACTC(Raj.)805=2010RAR461

15% diability&&&&&Compensation of Rs.
25,000/-&&&&&Held, as per second sche- dule , in-
come should be assessed Rs. 15,000/-annual,
multiplier  of  18  is appro priate &&&&&Compensa-
tion enhan- ced upto Rs. 40,500/-.

15 izfrÓkr fu;ksZX;rk&25]000 :i;s dk
izfrdj&fu/kkZfjr] f}rh; vuqlwph ds vuqlkj vk;
15000 :i;s okf"kZd ifjdfyr dh tkuh pkfg;s] 18
dk xq.kd mfpr gS&izfrdj 40]500 :i;s rd c<+k;kA
Anil Khan vs. Petambar & Ors.—2009 (1)ACTC
(Raj.)473

16%permanent partial disablement

&&&&&Compensation of Rs. 53,000/-&&&&&Tribunal ig-
nored the formula given in Second Sechedule

&&&&&Held, income assessed Rs. 2,100/-per month
and multiplier of 18 applied&&&&& Compensation

enhanced upto 72,576/-.

16 izfrÓkr vkafÓkd&LFkk;h fuÓkDrrk &53]000
:i;s dk izfrdj& vf/kdj.k us vuqlwph esa fn;s x;s
lw= dh mis{kk  dh & fu/kkZfjr] vk; 2100 ekfld vk;
ifjdfyr dh rFkk 18 dk xq.kd dk viuk;k&izfrdj
72]576 :i;s rd c<k;kA
Sanjay Joshi vs. Rajesh Kumar & Ors. — 2008(2)
ACTC(Raj.)1138

17% disability&&&&&Award of Rs. 7,500/-in
head of disability after deduction of one
half&&&&&Held, additional amount of Rs. 36,136/-
awarded by adopting the multiplier system.

17 izfrÓkr fu;ksZX;rk&fu;ksZX;rk ds fy, 7500
:i;s dk izfrdj vk/kh dVkSrh ds ckn&fu/kkZfjr]
xq.kd iz.kkyh dks viukdj 36]136 :i;s dk vfrfjDr
izfrdj iznku fd;kA
Shiv Narayan vs. Babu Ram Mali & Ors.—2009
(2)ACTC(Raj.)936=2009(3)DNJ(Raj.)1204 =

2009(2) CCR (Raj.)1040

17.08% disability sustained by claim-
ant&&&&& Award of Rs. 92,310/-&&&&&Multiplier system
not adopted by Tribunal&&&&& Held, additional com-
pensation of Rs. 28,440/-awarded by assess-
ing the income Rs. 81/-per day.

nkosnkj }kjk 17-08 izfrÓkr fu;ksZX;rk laofgr
dh xbZ& 92-310 :i;s dk izfrdj& vf/kdj.k }kjk
xq.kd iz.kkyh ugha viuk;h xbZ& fu/kkZfjr] vk; 81
:i;s izfrfnu ifjdfyr dj 28]440 :i;s dk
vfrfjDr izfrdj iznku fd;kA
Tarachand Sharma vs. Dharmendra Kumar &
Ors.—2009(2)ACTC(Raj.)952

17% disability&&&&&Award of Rs.15,000/-&&&&&
Claimant&&&&&scooterist was himself 50% negli-
gent &&&&&Accident occurred in mid of road &&&&&Find-
ings of negligence confirmed&&&&&Multiplier of 8
should be applied&&&&& Additional compensation
of Rs. 36,126/- awarded by applying the mul-
tiplier system.

17% fu;ksZX;rk&15]000 :i;s dk çfrdj
&nkosnkj LdwVj pkyd Lo;a 50% ;ksxnk;h ykijokg
Fkk&?kVuk lM+d ds e/; gqbZ&mis{kk ds fu"d"kZ iq"V
fd;s&8 dk xq.kd viuk;k tkuk pkfg;s&xq.kd iz.kkyh
viukdj 36]126 :i;s dk vfrfjDr izfrdj iznku
fd;kA
Shiv Narayan vs. Babu Ram Mali & Ors.—2011
(1)ACTC(Raj.)174

17.40% disability–Award of Rs. 40,500/
-–Injured agriculturits–Held, compensation
enhanced upto Rs. 45,859/- by adopting the
multiplier of 13 and taking the income Rs.
1,800/- per month–Rs. 7,000/- additionally
awarded in the head of pain and suffering.

17-40 izfr'kr fu;ksZX;rk&40]500 :i;s dk
izfrdj&vkgr d̀"kd&fu/kkZfjr] 13 dk xq.kd viukdj
o ekfld vk; 1]800 :i;s ysdj izfrdj 45]859
:i;s rd c<+k;k&nq[k o rdyhQ ds en esa Hkh 7]000
:i;s dk vfrfjDr izfrdj iznku fd;kA
Pawan vs. Amrood Khan & Anr.—2010(2) ACTC
(Raj.)761
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17% disability sustained by claimant&&&&&
Tribunal awarded Rs. 1,10, 050/-in various
heads but no amount in the head of loss of
income&&&&& Claimant sustained fractures in left
femer and foot&&&&&Held, he is entitled to get an
additional amount of Rs. 71,481/-in the head
of loss of income.

nkosnkj }kjk 17 izfrÓkr fuÓkDrrk laofgr
dh xbZ&vf/kdj.k us fofHkUu enksa esa 1]10]050 :i;s
dk izfrdj fnyk;k ysfdu vk; dh deh ds en esa
dksbZ izfrdj ugha fnyk;k &nkosnkj dks cka;h Qhej o
iSj dk vfLFkHkax gqvk&fu/kkZfjr] og vk; dh deh ds
en esa 71]481 :i;s dk izfrdj izkIr djus dk vf/
kdkjh gSA
Ratan Lal vs. Gyarsi Lal & Ors.—2009(1) ACTC
(Raj.) 541

18% disability sustained by clai- mant

&&&&&Award of Rs. 20,000/-for loss of income&&&&&Held,
enhanced upto Rs. 33, 696/-by taking the in-
come Rs. 40/- per day and applying the multi-
plier of 13.

nkosnkj }kjk 18 izfrÓkr fu;ksZX;rk laofgr dh
xbZ&vk; dh deh ds fy, 20]000 :i;s dk
izfrdj&fu/kkZfjr] vk; izfrfnu 40 :i;s ysdj o 13
dk xq.kd viuk dj izfrdj 33]696 :i;s rd
c<+k;kA
Mangli Devi (Smt.) vs. Hari Ram & Ors. —2009
(2)ACTC(Raj.)633

18.4% disability sustained by clai-
mant Award of Rs. 29,000/-&&&&&Held, enhanced
upto Rs. 1,05,984/-by adopting the multiplier
system.

nkosnkj }kjk 18-4 izfrÓkr fu;ksZX;rk laofgr
dh xbZ&29]000 :i;s dk izfrdj& fu/kkZfjr] xq.kd
iz.kkyh dks viukdj izfrdj 1]05]984 :i;s rd
c<+k;kA
Mukesh Prasad Mathur vs. Bhawani Singh &
Ors.—2009(2)ACTC(Raj.)1145

20% disability sustained by clai. mant

&&&&& Award of Rs. 40,000/-&&&&&Held, enhanced upto

Rs. 85,680/-by adopting the multiplier system

&&&&&Rs. 12,600/-also awarded in the head of im-
mobilization for the period of six months.

nkosnkj }kjk 20  izfrÓkr fu;ksZX;rk  laofgr
dh xbZ& 40]000 :i;s dk izfrdj & fu/kkZfjr] xq.kd
iz.kkyh dks viukdj 85]680 :i;s rd vfHko`¼
fd;k&N% ekg rd xfrghu jgus ds en esa Hkh 12]600
:i;s dk izfrdj iznku fd;kA
Ram Prasad vs. Babu Lal—2009(2) ACTC (Raj.)
749

20% disability&&&&&Award of Rs. 10, 000/-
for loss of income &&&&& Held, enhanced upto Rs.
73,440/-by adopting the multiplier system.

20 izfrÓkr fu;ksZX;rk&vk; dh deh ds fy,
10]000 :i;s dk izfrdj&fu/kkZfjr] xq.kd iz.kkyh
viukdj izfrdj 73]440 :i;s rd c<+k;kA
Ghan Shyam vs. Ashok & Ors.—2010 (1)ACTC
(Raj.)196

20%  disability&&&&& No  separate amount
award by Tribunal for mental agony and
pain&&&&&Appellant-injured aged of 66 years&&&&&Held,
Rs. 10,000/-deserves to be awarded in this
head.

30 izfrÓkr fu;ksZX;rk&vf/kdj.k }kjk ekufld
lUrki o ihM+k ds fy, vyx ls dksbZ izfrdj ugha
fnyk;k x;k&vihykFkhZ vkgr 66 o"khZ;&fu/kkZfjr] bl
en esa 10]000 :i;s dk izfrdj fnyk;k tkuk visf{kr
gSA
Udai Shankar vs. Fazloo Rahman & Ors.—
2009(1)ACTC(Raj.).458

20% disability sustained by clai- mant&&&&&
Award of Rs. 40,000/-for loss of earning&&&&&Held,
compensation deserves to be assessed as per
second schedule &&&&&Income assessed Rs. 1500/
-per month and multiplier of 17 applied&&&&& Com-
pensation enhanced upto 61,200/-.

vkgr }kjk 20 izfrÓkr fu;ksZaX;rk laofgr dh
xbZ&vk; dh deh ds fy, 40]000 :i;s dk
izfrdj&fu/kkZfjr] izfrdj f}rh; vuqlwph ds vuqlkj
ifjdfyr fd;s tkus ;ksX; gS&vk; 1500 :i;s ekfld
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ifjdfyr dh o 17 dk xq.kd yxk;k&izfrdj 61]200
:i;s rd c<+k;kA
Nand Kishore Tamoli vs. Chhoti Kumar & Ors.—
2009(2)ACTC(Raj.)894

20.5% disability  sustained by claim-
ant &&&&&Award of Rs. 60,000/&&&&&Held, enhanced upto
Rs. 1,54,980/-by adopting the multiplier sys-
tem.

20-5 izfrÓkr fu;ksZX;rk nkosnkj }kjk laofgr
dh xbZ&60]000 :i;s dk izfrdj & fu/kkZfjr] xq.kd
iz.kkyh dks viukdj izfrdj 1]54]980 :i;s rd
c<+k;kA
Gopi Agarwal vs. Sharwan Singh & Ors.—2009
(2)ACTC(Raj.)768=2009(3)Civ. Times(Raj.) 1406
=2009(2) DNJ950=2009(4)CDR1980=2009(2)

CCR(Raj.) 1172

22% disability&&&&&Two grevous and three
simple injuries&&&&&Four teath were broken&&&&& Com-
pensation of Rs. 20,000/- in the head of physi-
cal pain and trauma &&&&&Held, enhanced upto
Rs. 40,000/-.

22 izfrÓkr fu;ksZX;rk&nks xEHkhj  o  rhu
lk/kkj.k pksVas&pkj nkUr VwVs&Ókkjhfjd ihM+k o rdyhQ
ds en esa 20]000 :i;s dk izfrdj&fu/kkZfjr] 40]000
:i;s rd c<+k;kA
Gopal vs. Shri  R. S. Kothari & Anr.—2011(1)
ACTC (Raj.)307=2011(1)CCR(Raj.)193

22.5% disability &&&&& Award of Rs. 3,000/-
in this head&&&&&Held, enhanced upto Rs. 1,02,
060/- by assessing the income Rs. 70/-per day
and applying the multiplier of 12.

22-5 izfrÓkr fu;ksZX;rk&bl en esa 3]000
:i;s dk izfrdj&fu/kkZfjr] vk; 70 :i;s izfrfnu o
12 dk xq.kd yxkdj izfrdj 1]02]060 :i;s rd
c<+k;kA
Nand Lal vs. Om Prakash & Ors.—2010 (1)ACTC
(Raj.)118

23% disability sustained by clai- mant&&&&&
Award of Rs. 44,000/-in this head&&&&& Held, en-
hanced upto Rs. 1,24, 200/- by  assessing the

income Rs. 5,000/-per month and applying the
multiplier of 9

nkosnkj }kjk 23 izfrÓkr fu;ksZX;rk laofgr dh
xbZ&bl en esa 44]000 :i;s dk izfrdj&fu/kkZfjr]
vk; 5000 :i;s ekfld o 9 ds xq.kd dk iz;ksx dj
izfrdj 1]24]200 :i;s rd c<+k;kA
Niranjan Singh vs. Ram Kumar & Ors. —2010
(1)ACTC(Raj.)121

23.18% disability&&&&&Claimant was skilled
labour aged of 18 years&&&&&Amount of Rs. 50,000/
- &&&&&Held, compensation enhanced upto Rs.
1,50,206/- by adopting the multiplier system&&&&&
Rs. 18,000/- also awarded for injuries.

23-18 izfrÓkr fu;ksZX;rk&nkosnkj 18 o"khZ;
dqÓky Jfed&50]000 :i;s dk izfrdj &fu/kkZfjr]
xq.kd iz.kkyh viukdj izfrdj 1]50]206 :i;s rd
c<+k;k&{kfr;ksa ds fy, Hkh 18]000 :i;s iznku fd;sA
Riyajuddin @ Jiyauddin vs. Mohd Iqbal &
Ors.—2011 (2)ACTC(Raj.)803=2010RAR 459

23.75% disability&&&&&Award of Rs. 1,52,
000/-Claimant remained under a very long
treatment&&&&&Held, amount enhanced upto Rs. 2
lac.

23-75 izfrÓkr fu;ksZX;rk&1]52]000 :i;s dk23-75 izfrÓkr fu;ksZX;rk&1]52]000 :i;s dk23-75 izfrÓkr fu;ksZX;rk&1]52]000 :i;s dk23-75 izfrÓkr fu;ksZX;rk&1]52]000 :i;s dk23-75 izfrÓkr fu;ksZX;rk&1]52]000 :i;s dk
izfrdj&nkosnkj yEcs mipkj ds v/khu jgk&fu/kkZfjr]izfrdj&nkosnkj yEcs mipkj ds v/khu jgk&fu/kkZfjr]izfrdj&nkosnkj yEcs mipkj ds v/khu jgk&fu/kkZfjr]izfrdj&nkosnkj yEcs mipkj ds v/khu jgk&fu/kkZfjr]izfrdj&nkosnkj yEcs mipkj ds v/khu jgk&fu/kkZfjr]
izfrdj 2 yk[k :i;s rd c<+k;kAizfrdj 2 yk[k :i;s rd c<+k;kAizfrdj 2 yk[k :i;s rd c<+k;kAizfrdj 2 yk[k :i;s rd c<+k;kAizfrdj 2 yk[k :i;s rd c<+k;kA
Pushpa Sharma (Smt.) vs. Brij Mohan Sharma
& Ors.—2011 (2)ACTC(Raj.)786=2010RAR387

24% disability sustained by clai- mant&&&&&
Tribunal awarded Rs. 50,000/-in this head&&&&&
Claimant aged of 30 years, manson by pro-
fession &&&&&Held, award enhanced upto Rs.
1,22,400/-by assessing the income Rs. 2,500/-
per month and applying the multiplier of
17&&&&&Additional amount of Rs. 15,000/-also
awarded for shortening of leg.

nkosnkj }kjk 24 izfrÓkr fu;ksZX;rk laofgr dh
xbZ& vf/kdj.k us bl en esa 50]000 :i;s iznku
fd;s&nkosnkj 30 o"khZ; feL=h&fu/kkZfjr] 17 dk xq.kd
viukdj rFkk 2500 :i;s ekfld vk; ysdj izfrdj
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1]22]400 :i;s rd c<+k;k&iSj ds y?kq gksus ds fy,
15]000 :i;s dk vfrfjDr izfrdj Hkh iznku fd;kA
Bansidhar vs. Ram Gopal & Ors.—2010 (1)ACTC
(Raj.)126=2010(1) Civ. Times (Raj.) 181

25% permanent disability–Award of Rs.
57,635/-–Held, enhanced upto Rs. 1,59,700/- by
taking the future loss Rs. 500/- per month and
applying the multiplier of 17.

25 izfr'kr LFkk;h fu;ksZX;rk&57]635@& :i;s
dk izfrdj&fu/kkZfjr] Hkkoh uqdlkuh 500 :i;s ekfld
o 17 ds xq.kd dk iz;ksx dj izfrdj 1]59]700 :i;s
rd c<+k;kA
Tulsa Ram vs. Hansa Ram & Anr.—2009(2)ACTC
(Raj.)786= 2009WLC(UC) 201

25% disability&&&&&Award of Rs. 25,000/- in
the head of loss of income&&&&&Held, enhanced
upto Rs. 1,35,000/- by assessing the income
Rs. 5000/- per month and applying the multi-
plier of 9&&&&&Amount of Rs. 25,000/- also awarded
in the head of immobalization.

25 izfrÓkr fu;ksZX;rk&vk; dh deh ds en
esa 25]000 :i;s dk izfrdj&fu/kkZfjr] vk; 5000
:i;s ekfld ekudj o 9 dk xq.kd viukdj izfrdj
1]35]000 :i;s rd c<+k;k&fLFkjrk ds en esa Hkh
25]000 :i;s iznku fd;sA
Lal Chand Jain vs. Ram Bhajan & Ors.—2011
(2)ACTC(Raj.)798=2010RAR448

26.66%  disability sustained by claim-
ant &&&&&Award of Rs. 78,000/-for loss of future in-
come by adopting the multiplier of 13&&&&&Claim-
ant aged of 28 years &&&&&Held, multiplier of 15
should be applied &&&&&Amount enhanced upto
Rs. 95,976/-.

nkosnkj }kjk 26-66 izfrÓkr fu;ksZX;rk laofgr
dh xbZ&Hkfo"; dh vk; dh deh ds fy, 13 dk
xq.kd viukdj 78]000 :i;s dk izfrdj &nkosnkj
28 o"khZ;&fu/kkZfjr] 15 dk xq.kd viuk;k tkuk
pkfg;s&jkfÓk dks 95]976 :i;s rd c<+k;kA
Damodar Lal vs. Chuna Ram & Ors.—2009
(2)ACTC(Raj.)963

26.75% disability&&&&&Award of Rs. 40,000/
-for loss of earning&&&&&Tribunal not adopted the
Second Schedule &&&&&Held, compensation en-
hanced upto Rs. 1,21,338/-by taking the in-
come Rs. 2,100/-per month and applying the
multiplier of 18.

26-75  izfrÓkr fu;ksZX;rk &vk; dh deh ds
fy,  40]000 :i;s dk izfrdj& vf/kdj.k us f}rh;
vuqlwph dks ugha viuk;k &fu/kkZfjr] 2100 :i;s ekfld
vk; ysdj o 18 ds xq.kd dk iz;ksx dj izfrdj
1]21]338 :i;s rd c<+k;kA
BalaSahay vs. Shri Pep Singh—2009 (2)ACTC
(Raj.)622

27% permanent disablement–Tribunal
awarded Rs. 56,722/-–Held, appellant is en-
titled to get Rs. 48,000/- more in the head of
loss of income–Total compensation rounded
to Rs. 1,04,800/-.

27 izfr'kr LFkk;h fu;ksZX;rk&vf/kdj.k us
56]722 :i;s iznku fd;s&fu/kkZfjr] vih ykFkhZ vk;
dh gkfu ds en esa 48]000 :i;s vkSj izkIr djus dk
gdnkj gS&dqy izfrdj 1]04]800 :i;s r; fd;kA
Tulsa Ram vs. Hansa Ram—2009(2)ACTC (Raj.)

786= 2009WLC(UC) 201

35% disability–Total award of Rs. 1,25,
000/- including Rs. 60,000/- for loss of earn-
ing–Held, award for loss of income enhanced
upto Rs. 1,89,000/-

by assessing the income Rs. 2, 500/-
per month and applying the multiplier of 18.

35 izfr'kr fu;ksZX;rk&dqy 1]25]000 :i;s
dk izfrdj&ftlesa vk; dh gkfu ds 60]000 :i;s
lfEefyr Fks&fu/kkZfjr] vk; dh gkfu ds 2]500 ekfld
vk; o 18 dk xq.kd viukdj izfrdj 1]89]000
:i;s rd c<+k;kA
Kartar Singh vs. Arun Kumar Goyal & Ors.—
2010(2)ACTC(Raj.)999

35% disability–Total award of Rs. 1,25,
000/- including Rs. 60,000/- for loss of earn-
ing–Held, award for loss of income enhanced
upto Rs. 1,89,000/- by assessing the income
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Rs. 2,500/- per month and applying the multi-
plier of 18.

35 izfr'kr fu;ksZX;rk&dqy 1]25]000 :i;s
dk izfrdj&ftlesa vk; dh gkfu ds 60]000 :i;s
lfEefyr Fks&fu/kkZfjr] vk; dh gkfu dk 2500 ekfld
vk; o 18 dk xq.kd viukdj izfrdj 1]89]000
:i;s rd c<+k;kA
Kartar Singh vs. Arun Kumar Goyal & Ors.—
2010(2)ACTC(Raj.)1097

35% disability&&&&&Shortening of leg&&&&& Com-
pensation of Rs. 35,000/-&&&&&Whether adequate
?&&&&&Held, no&&&&& Appellant will have pain & agony
in his hole life due to shortening of leg&&&&& Com-
pen sation enhanced upto one lac.

35 izfrÓkr fu;ksZX;rk&iSj dk y?kqdj.k
&35]000 :i;s dk izfrdj&D;k i;kZIr gS\&fu/kkZfjr]
ugha&vihykFkhZ dks iSj NksVk gksus ds dkj.k thou Hkj
nq%[k o ihM+k gksxh& izfrdj ,d yk[k :i;s rd
c<+k;kA
Roshan Lal vs. Deva Ram & Ors.—2009 (1) ACTC
Raj.)70

35.5% disability  sustained by claim-
ant&&&&& Award of Rs. 40,000/-for loss of income &&&&&
Whether adequate ? &&&&& Held, no&&&&& Compensa-
tion enhanced upto Rs. 1,05,435/-.

nkosnkj }kjk 35-5 izfrÓkr fu;ksZX;rk laofgr
dh xbZ&vk; dh deh ds fy, 40]000 :i;s dk
izfrdj&D;k i;kZIr gS\&fu/kkZfjr] ugha&izfrdj 1]05]435
:i;s rd c<+k;kA
Ramji Lal vs. Manoj Kumar & Ors.—2009(2)
ACTC(Raj.)747

36% disability &&&&&Award of Rs. 75,000/-
in lump-sum for loss of income&&&&&Multiplier sys-
tem was not adopted by Tribunal&&&&&No amount
was awarded for pain and suffering&&&&&Held,
compensation of 75,000/-enhanced upto Rs.
2,33,280/- by applying the multiplier system
and Rs. 20,000/- also awarded in the head of
pain and suffering.

36% fu;ksZX;rk&fu;ksZX;rk ds fy, 75]000

:i;s dk ,d eqÓr izfrdj&vf/kdj.k }kjk xq.kd
iz.kkyh ugha viuk;h x;h&nq[k o ihM+k ds fy, dksbZ
jkfÓk iznku ugha dh x;h&fu/kkZfjr] 95]000 :i;s dk
izfrdj xq.kd iz.kkyh viukdj 2]33]280 :i;s rd
c<+k;k o nq%[k o rdyhQ ds en esa Hkh 20]000 :i;s
fnyk;sA
Manohar Singh vs. Tulcha Ram—2011(1) ACTC
(Raj.)477

36.82% disability sustained by claim-
ant&&&&& Award of Rs. 1,00,800/-&&&&&Claimant became
unfit for his job due to disability&&&&& Held, com-
pensation enhanced upto Rs. 2,12,083/-by
adopt -ing the multiplier system.

nkosnkj }kjk 36-82 izfrÓkr fu;ksZX;rk laofgr
dh xbZ& 1]00]800 :i;s dk izfrdj& nkosnkj fu;ksZX;rk
ds dkj.k vius dk;Z ds fy, v;ksX; gqvk&fu/kkZfjr]
xq.kd iz.kkyh dks viuk dj izfrdj 2]12]083 :i;s
rd c<+k;kA
Ramdayal Kumawat vs. Rameshroop —2010 (1)
ACTC(Raj.)138

36.37% disability sustained by claim-
ant&&&&& Award of Rs. 36,000/- for disability&&&&& Tri-
bunal didnot apply the formula prescribed by
Act&&&&&Income assessed Rs. 71/- as was prevailed
minimum wage at the relevant time and mul-
tiplier of 18 applied&&&&&Compensation enhanced
upto Rs. 1,73,470/-.

nkosnkj }kjk 36-37% fu;ksZX;rk ogu dh
x;h&fu;ksZX;rk ds fy, 36]000 :i;s dk izfrdj&vf/
kdj.k us vf/kfu;e }kjk fofgr lw= dk iz;ksx ugha
fd;k&vk; 71 :i;s tks laxr le; ij U;wure
etnwjh izpfyr Fkh] ifjdfyr dh rFkk 18 dk xq.kd
viuk;k&izfrdj 1]73]470 :i;s rd c<+k;kA
Santara (Smt.) vs. Ummed Singh & Ors.—2011
(1)ACTC(Raj.)398=2011(2)CDR(Raj.)1067= 2011

(1)DNJ(Raj.)171=2011(1)CCR(Raj.)514

40% disability&&&&&Amputation of right leg&&&&&
Award of Rs. 40,000/- in the head of disability
and Rs. 40,000/- in the head of pain and suf-
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fering &&&&&Held, compensation enhanced upto
Rs. 75,000/- & one lac in both heads.

40 izfrÓkr fu;ksZX;rk&nkfgus iSj dk vax
foPNsnu&fu;ksZX;rk ds en esa 40]000 :i;s rFkk nq%[k
o rdyhQ ds en esa 40]000 :i;s dk izfrdj&fu/
kkZfjr nksuksa enksa esa izfrdj 75]000 o ,d yk[k :i;s
rd c<+k;kA
Prakash Chand Dabrani vs. Shri Laxman Singh
& Anr.—2011(1)ACTC(Raj.)137=2011(1)CCR

(Raj.)144

40% permanent disability sustained by
claimant–Award of Rs. 20,461/-–Tribunal did
not apply the prescribed formula–Income of
claimant Rs. 5,000/- per month–Held, compen-
sation enhanced upto Rs. 4,32 ,000/- by ap-
plying the multiplier of 18.

nkosnkj }kjk 40 izfr'kr fu'kDrrk laofgr
dh xbZ&20]461 :i;s dk izfrdj&vf/kdj.k us fu/kkZ
fjr lw= dks ugha viuk;k & nkosnkj dh ekfld vk;
5000 :i;s & fu/kkZfjr] 18 ds xq.kd dk iz;ksx dj
izfrdj 4]32]000 :i;s rd c<+k;kA
Mahendra Singh vs. Kuldeep Singh & Ors.—
2009(2)ACTC(Raj.)1137=2009(2)DNJ(Raj.)729=

2009WLC(UC) 408

43%  permanent  disablement&&&&& Claim-
ant   sufferred  the loss of  Rs. 3,440/-per
month&&&&&He failed to do agricultural work&&&&& Held,
compensation enhanced upto Rs. 3,30,240/-.

43 izfrÓkr LFkk;h fu;ksZX;rk&nkosnkj dks 3]440
:i;s ekfld dh gkfu gqbZ&og Ïf"k dk;Z djus esa
vleFkZ gqvk&fu/kkZfjr] izfrdj 3]30]240 :i;s rd
c<+k;kA
Indeer Mal vs. Mohd. Yakub—2009(2) ACTC
(Raj.)1111

42.90% disability sustained by the
claimant who is aged of 20 years&&&&& Award of
40,000/-in the head of permanent disability

&&&&&Held, in view of facts of case, future propects
is taken into consideration &&&&&Compensation in
this head enhanced upto one lac.

nkosnkj tks 20 o"kZ dh vk;q dk Fkk] 42-90
izfrÓkr fu;ksZX;rk laofgr dh xbZ&LFkk;h fu;ksZX;rk ds
en esa 40]000 :i;s dk izfrdj&fu/kkZfjr] ekeys ds
rF;ksa dks n`f"Vxr j[krs gq, Hkkoh izR;kÓkk ij fopkj
fd;k tkuk gS&bl en esa izfrdj ,d yk[k :i;s rd
c<+k;kA
Mukesh Sharma vs. Dilip Singh & Anr. —2009
(1)ACTC(Raj.)394

44.4% permanent disability suffered by
claimant&&&&&He is Asst. Professor, aged of 36
years&&&&&Fractures of leg & knee&&&&&Award of Rs.
44,400/-as loss of income due to disability&&&&&
Whether adequate ?&&&&&Held, no&&&&&Enhanced upto
1.5 lac.

nkosnkj }kjk 44-4 izfrÓkr fuÓkDrrk laofgr
dh xbZ&og 36 o"khZ; lgk;d izksQslj gS&iSj rFkk
?kqVus dk vfLFk Hkax&fu;ksZX;rk ds dkj.k vk; dh gkfu
ds fy, 44]400 :i;s dk izfrdj D;k i;kZIr gS\
&fu/kkZfjr] ugha&1-5 yk[k :i;s rd c<+k;kA
Som Pratap Gupta (Dr.) vs. Mahesh Dutt &
Anr.—2009(1)ACTC(Raj.)46

45% disability&&&&&Award of Rs. 19, 000/ -
in the head of injuries&&&&&Claimant remained im-
mobilized for six months &&&&&Held, additional
amount of Rs. 73,390/-awarded in this head.

fu;ks ZX;rk ds fy, izfrdj&45 izfrÓkr
fu;ksZX;rk&pksVksa ds en esa 19]000 :i;s dk izfrdj&
nkosnkj N% ekg rd xfrghu jgk&fu/kkZfjr] 73]390 dk
vfrfjDr izfrdj bl en esa iznku fd;kA
Satya Narayan vs. Ram Narayan & Ors. —2009
(2)ACTC(Raj.)1152

46.40% disability&&&&&Award of Rs. one
lac&&&&& Appellant was aged of 38 years on the
day of incident&&&&&Amount for  disability comes
Rs. 1,17,596/- &&&&&Rs. 10,000/- for treatment and
Rs. 15,000/-for  physical pain is justified&&&&&Award
enhanced upto Rs. 1,60,596/-.

46-40% fu;ksZX;rk&,d yk[k :i;s dk
izfrdj&vihykFkhZ nq?kZVuk ds fnu 38 o"kZ dk Fkk&
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fu;ksZX;rk ds fy, jkfÓk 1]17]596 :i;s vkrh gS&fpfdRlk
ds fy, 10]000 :i;s o Ókkjhfjd rdyhQ ds fy,
15]000 :i;s U;k;laxr gSa&çfrdj 1]60]596 :i;s
rd c<+k;kA
Shakuntala Devi (Smt.) vs. Ashok Kumar &
Anr.—2010(1)ACTC (Raj.) 557=2010(1)WLN

(Raj.) 477

46.80% disability sustained by claim-
ant&&&&& Tribunal awarded the compensation of
Rs. 2,39,700/-by assessing the monthly income
Rs. 2000/-&&&&&Claimant tailor atleast earning Rs.
100/-per day&&&&&Held, income deserves to be as-
sessed Rs. 3000/-per month &&&&&Multiplier of 18
is just&&&&& Compensation enhanced upto Rs.
3,03, 264/-&&&&&Compensation of Rs. 9000/-for loss
of income for three months during the pe-
riod of immobilization also awa- rded.

nkosnkj }kjk 46-80 izfrÓkr fu;ksZX;rk laofgr
dh xbZ&vf/kdj.k us ekfld vk; 2]000 :i;s
ifjdfyr djrs gq, 2]39]700 :i;s dk izfrdj iznku
fd;k&nkosnkj&nthZ izfrfnu 100 :i;s dek jgk&fu/
kkZfjr] vk; 3000 :i;s ekfld ifjdfyr dh tkuh
pkfg;s&18 dk xq.kd U;k;laxr gS&izfrdj 3]03]264
:i;s rd c<+k;k&xfrghurk dh vof/k ds nkSjku rhu
ekg dk izfrdj 9000 :i;s Hkh iznku fd;kA
Harish Chandra vs. Regional Manger, Oriental
Ins. Co. Ltd.—2010(1)ACTC (Raj.)145

50% disability sustained by clai- mant&&&&&
Leg shortened by three inches &&&&&Total award
of Rs. 50,000/-&&&&&Held, compensation for loss of
earning assessed Rs. 1,20,000/-by adopting the
multiplier system and Rs. 27,000/-for pain &
suffering and Rs. 8,333/-for loss of earning
during the period of remaining in hospital also
awarded.

nkosnkj }kjk 50 izfrÓkr fu;ksZX;rk laofgr
dh xbZ&iSj rhu bap NksVk gqvk &50]000 :i;s dk
dqy izfrdj&fu/kkZfjr] vk; dh deh ds fy, izfrdj
dk ifjdyu xq.kd iz.kkyh dks viukdj 1]20]000
:i;s fd;k rFkk nq%[k o ihM+k ds 27]000  :i;s o
vLirky esa jgus ds nkSjku vk; dh deh ds 8]333

:i;s iznku fd;sA
Mahendra   Kumar vs. M/s. Sparkle Product —
2009(2)ACTC(Raj.)1102

50% permanent disability&&&&&Award of Rs.
80,000/-     Lump-sum&&&&&Amount deserves to be
computed by taking second  schedule&&&&& En-
hanced upto Rs. 1,95,840/-.

50 izfrÓkr LFkk;h fu;ksZX;rk&80]000 :i;s
dk ,d eqÓr izfrdj&f}rh; vuqlwph dks viuk dj
jkfÓk dh x.kuk visf{kr gS&1]95]840 :i;s rd c<+k;kA
Kailash Chand Meena vs. Ram Sahai & Ors.—
2009(1)ACTC(Raj.)563

50%  disability  sustained by claimant

&&&&&Tribunal awarded the sum of Rs. 22,125/-

&&&&&Compensation comes Rs. 2,04, 000 by apply-
ing the multiplier of 17 and 25% amount de-
serves to be awarded&&&&& Compensation en-
hanced upto Rs. 51, 000/-.

nkosnkj }kjk 50 izfrÓkr fuÓkDrrk laofgr
dh xbZ&vf/kdj.k us 22]125 :i;s dh jkfÓk iznku dh
xbZ&17 ds xq.kd dk iz;ksx djds 2]04]000 :i;s
izfrdj vkrk gS o 25 izfrÓkr jkfÓk fnykus ;ksX;
gS&izfrdj 51]000 :i;s rd c<k;kA
Balbeer vs. Balbeer Singh &  Ors.—2009(2)
ACTC (Raj.)934

60% permanent disability&&&&& Injuries in
hand&&&&&Steel rod was planted&&&&& Compensation
of Rs. 2,28,000/-in various heads&&&&& Held, amo-
unt of Rs. 5000/-awarded by Tribunal in the
head of pain and suffering, enhanced upto
Rs. 50,000/-&&&&&Income also increased upto Rs.
24,000/-and total compensation enhanced
upto Rs. 4,14,000/-.

60 izfrÓkr fuÓkDrrk&gkFk esa pksVsa& LVhy
dh NM+ dk izR;kjksi.k &fofHkUu enksa esa 2]28]000
:i;s dk izfrdj&fu/kkZfjr] nq%[k ,oa ihM+k ds en esa
vf/kdj.k }kjk fnyk;k x;k izfrdj 5000 :i;s 50]000
:i;s rd c<+k;k&vk; Hkh 24]000 :i;s okf"kZd rd
c<kbZ rFkk dqy izfrdj 4]14]000 :i;s rd vfHko`¼
fd;kA
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Laxman Ram vs. Dewar Ram & Ors.—2009 (1)
ACTC(Raj.)281

60%  permanent   disablement –Award

of Rs. 7,000/-–Whether sufficient ?–Held, no–
Claimant remained under treatment for a long
time–Rs. 10,000/- for the injury of leg Rs. 2,000/
- for simple injury, Rs. 10,000/- for nourist diet

awarded–9% annual interest also awarded.

60 izfr'kr LFkk;h fu'kDrrk&7000 :i;s
dk izfrdj&D;k i;kZIr gS\&fu/kkZfjr] ugha&nkosnkj
yEcs le; rd mipkjk/khu jgk&iSj dh pksV ds
10]000 :i;s lk/kkj.k pksVksa ds 2000 :i;s o ikSf"Vd
vkgkj ds 10]000 :i;s fnyk;s&9 izfr'kr okf"kZd
C;kt Hkh fnyk;kA
Bhura Lal vs. Gopal Jat & Ors.— 2008 (1) ACTC

(Raj.)200

60% permanent disability&&&&&Claimant
second driver on truck&&&&&Award of Rs. 1,49,400/
- &&&&&He became unable to perform his job&&&&&Held,
amount of Rs. 1,50,000 further enhanced.

60 izfrÓkr LFkk;h fu;ksZX;rk&nkosnkj Vªd ij
f}rh; pkyd&1]49]400 :i;s dk izfrdj&nkosnkj
viuk dk;Z djus gsrq fu;ksZX; gqvk&fu/kkZfjr] 1]50]000
:i;s dk izfrdj vkSj c<+k;kA
Jogendra Singh vs. Bhursingh & Ors.—2011
(2)ACTC(Raj.)796=2010RAR427

65.56% permanent disability&&&&& Award
of Rs. 1,16,500/-&&&&&No award for loss of income

&&&&&Held, compensation enhanced upto Rs.

1,40,000/-.

65-56 izfrÓkr LFkk;h fuÓkDrrk& 1]16]500
:i;s dk izfrdj&vk; dh gkfu ds fy, dksbZ izfrdj
ugha&fu/kkZfjr] izfrdj 1]40]000 :i;s rd vfHko`¼
fd;kA
Kamla Devi (Smt.) @ Pushpa vs. Subey Singh
& Ors.—2008(2)ACTC(Raj.)664

65.85% permanent disability&&&&&Claimant
agricultural labour&&&&&Award of Rs. 1,25,000/- in
the head of loss of income&&&&&Amputation of
leg&&&&&Held, compensation enhanced upto Rs.

1,69,942/- by assessing the income Rs. 100/-
per day and applying the multiplier of 7.

65-85 izfrÓkr LFkk;h fu;ksZX;rk&nkosnkj Ïf"k
etnwj&vk; dh deh ds en esa 1]25]000 :i;s dk
izfrdj&iSj dk foPNsnu&fu/kkZfjr] vk; 100 :i;s
izfrfnu ysdj o 7 dk xq.kd viukdj izfrdj 1]69]942
:i;s rd c<+k;kA
Kharati Purilal vs. Puran Chand & Ors.—2011
(2)ACTC(Raj.)795=2010RAR 404

80% permanent disability&&&&&Award of Rs.
2,33,404/-&&&&&Appellant aged of 28 years&&&&&No docu
mentary proof of income&&&&&Held, income should
be taken Rs. 100/-  per day&&&&&Multiplier of 18 is
proper&&&&& Compensation enhanced upto Rs.
4,19, 404/-.

80 izfrÓkr LFkk;h fu;ksZX;rk&2]33]404 :i;s
dk izfrdj&vihykFkhZ 28 o"khZ;&vk; dk dksbZ nLrkosth
izek.k ugha&fu/kkZfjr vk; 100 :i;s izfrfnu yh tkuh
pkfg;s&18 dk xq.kd mfpr gS&izfrdj 4]19]404 :i;s
rd c<+k;kA
Labu Singh vs. Shaitan Singh & Anr.—2011
(1)ACTC(Raj.)143=2011(1)CCR (Raj.)169

100% disability&&&&&Award of Rs. 4,92,950/
-in all heads&&&&&No amount was awarded in the
head of disability&&&&&Held, additional amount of
Rs. one lac awarded in this head.

Ókr&izfrÓkr fu;ksZX;rk&lHkh enksa esa 4]92]950
:i;s dk izfrdj &fu;ksZX;rk ds en esa dksbZ izfrdj
ugha fnyk;k&fu/kkZfjr] bl en esa ,d yk[k :i;s dk
vfrfjDr izfrdj iznku fd;kA
Madan Lal vs. Prabhu Dayal Yadav & Ors.—
2011 (1)ACTC(Raj.)140

Amputation of right arm–Claimant
aged of 19 years deprived from participating
in wrestling competitions–Held, compensa-
tion of Rs. three lac enhanced upto five lacs.

ck;sa gkFk dk vax foPNsnu&nkosnkj 19 o"khZ;
dq'rh izfr;ksfxrkvksa esa Hkkx ysus ls oafpr gqvk&fu/kkZ
fjr izfrdj ikap yk[k :i;s rd c<+k;k x;kA
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Rajesh vs. Hotel Archana & Ors.—2010 (2)ACTC
(Raj.)752=2010(1)WLC(Raj.)767=2010(1)CCR

(Raj.)581

Appellant-injured   sustained  3% per-
manent   disability&&&&& Fracture in scapula
region&&&&&Award of Rs. 15,000/-&&&&&Held, reasonable
amount is Rs. 40, 000/&&&&&Modified accordingly.

vihykFkhZ vkgr dks 3 izfrÓkr fu;ksZX;rk
gqbZ&vaxqyh esa vfLFk Hkax&15]000 :i;s dk izfrdj&
fu/kkZfjr] ;qfDr;qDr jkfÓk 40]000 :i;s gS&rnuqlkj
mikUrfjr dhA
Bheru Singh vs. National Insurance Co. Ltd. &
Ors.—2009(1)ACTC(Raj.)170

Appellant aged of 30 years, sustained
20% disability&&&&&Award of 35,000/-in this head

&&&&&Held, second schedule deserves to be
adopted&&&&& Compensation enhanced upto Rs.
1,29,600/- accordingly.

vihykFkhZ 30 o"khZ; dks 20 izfrÓkr fuÓkDrrk
laofgr gqbZ&bl en esa 35]000 :i;s dk izfrdj&fu/
kkZfjr] f}rh; vuqlwph viuk;s tkus ;ksX; gS&rn~uqlkj
izfrdj 1]29]600 :i;s rd c<+k;kA
Mahendra Singh vs. Har Nath Singh & Ors.—
2009(1)ACTC(Raj.)575

Appellant–claimant aged of 44 years,
working as sub-inspector and getting salary
Rs. 4,500/-–Amputation of right leg– 63% per-
manent disablement–Tribunal awarded
Rs.1,45,000/-–Whether sufficient ?–Held, no–
Compensation enhanced upto Rs. 5,10, 300/-
by considering the income Rs. 4500/- per
month and applying the multiplier of 15.

vihykFkhZ&nkosnkj 44 o"khZ; mifujh{kd ds
:i esa dke dj jgk rFkk 4]500 :i;s ekfld osru
ik jgk&ck;s iSj dk foPNsnu&63 izfr'kr LFkk;h
fu'kDrrk&vf/kdj.k us 1]45] 000 :i;s fnyk;s&D;k
i;kZIr gS\& fu/kkZ fjr] ugha&vk; 4]500 :i;s ifjdfyr
djrs gq, ,oa 15 ds xq.kd dk iz;ksx dj izfrdj
5]10]300 :i;s rd vfHko`¼ fd;kA
Ghanshyam Das Choudhary vs. Manoj Kumar

& Ors.—2008(1)ACTC(Raj.)499

Appellant- injured    aged  of 21 years
was second driver on the vehicle&&&&& His em-
ployment was proved by his salary certifi-
cate&&&&&50% disability &&&&&Award of Rs. 2.10 lac by
assessing the monthly income Rs. 1,500/-per
month&&&&&Held, compensation for disability is
liable to be enhanced upto Rs. 3,08,000&&&&&Com-
pensation for pain and suffering also en-
hanced upto Rs. one lac.

vihykFkhZ&vkgr 21 o"khZ; okgu ij f}rh;
pkyd Fkk&mldk fu;kstu vk; izek.k i= ls izekf.kr
gqvk&50% fu;ksZX;rk&ekfld vk; 1]500 :i;s ekudj
2-10 yk[k :i;s dk izfrdj&fu/kkZfjr] fuÓkDrrk ds
fy, izfrdj 3]08]000 :i;s rd c<k;s tkus ;ksX;
gS&nq%[k o rdyhQ ds fy, Hkh izfrdj ,d yk[k
:i;s rd c<+;kA
Gopal Giri vs. Abdul Mazid & Anr.—2010(2)
ACTC(Raj.)868=2010(4)CDR (Raj.)2189=2010

WLC(UC)671

Award of Rs. 1,01,500/- for 50% disabil-
ity&&&&& Held, enhanced upto Rs. 1,86,800/-by ap-
plying the multiplier system.

50 izfrÓkr fu;ksZX;rk ds fy, 1]01]500 :i;s
dk izfrdj&fu/kkZfjr] xq.kd iz.kkyh viukdj izfrdj
1]86]800 :i;s rd c<+k;kA
Gopal Lal vs. Bhanwar Lal—2010(1) ACTC (Raj.)
197=2010(2) DNJ(Raj.) 812

Award of  Rs.  42,000/- for 16.4% dis-
ability&&&&& Held, enhanced upto Rs. 87,091/-by
taking the income Rs. 80/-per day and adopt-
ing the multiplier system.

16-4 izfrÓkr fu;ksZX;rk ds fy, 42]000 :i;s
dk izfrdj&fu/kkZfjr] vk; 80 :i;s izfrfnu o xq.kd
iz.kkyh viukdj izfrdj 87]091 :i;s rd c<+k;kA
Kalu Ram vs. Prabhu Lal & Ors.—2010 (1)ACTC
(Raj.)201

Award for loss of earning &&&&&55% disabil-
ity&&&&& Award of Rs. 20,000/-&&&&&Serious injuries on
right parietal region of skull&&&&&Claimant lost the
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power of earning&&&&&Held, compensation enhan-
ced upto Rs. 1,58,000/-by adopting the multi-
plier system.
Narendra Kumar vs. Babu Lal & Ors.—2009
(1)ACTC(Raj.)464

Award of Rs. 40,000/-for 40% disabil-
ity&&&&& Multiplier system not adopted by Tribu-
nal &&&&&Held, compensation enhanced upto Rs.
1,06,880/-by adopting the multiplier system.

40 izfrÓkr fu;ksZX;rk ds fy, 40]000 :i;s
dk izfrdj&vf/kdj.k }kjk xq.kd iz.kkyh ugha viuk;h
xbZ&fu/kkZfjr] xq.kd iz.kkyh viukdj izfrdj 1]06]880
:i;s rd c<+k;kA
Tara Chand Raigar vs. Om Prakash & Ors.—
2010(1)ACTC(Raj.)76

Award of composit amount Rs. 30,000/
-for pain, suffering and immobilization&&&&& Claim-
ant sustained one grievous and two simple
injuries&&&&&Held, Rs. 2000/- for two simple inju-
ries and additional amount of Rs. 4500/- for
immobilization awarded.

nq%[k] rdyhQ o fLFkjrk ds fy, 30]000
:i;s dk la;qDr izfrdj&nkosnkj us ,d xEHkhj o nks
lkekU; {kfr;k¡ ofgr dh&fu/kkZfjr] nks lkekU; pksVksa ds
fy, 2000 :i;s o fLFkjrk ds en esa 4500 :i;s dk
vfrfjDr izfrdj iznku fd;kA
Pema Ram vs. Ashok Kumar & Ors.—2011(2)
ACTC(Raj.)777=2011RAR125

Award of Rs. 34,560/- 12 % disability&&&&&
Claimant agriculturist aged of 35 years&&&&&Held,
compensation enhanced upto Rs. 55,987/-by
assessing the income Rs. 81/- per day and
applying the multiplier system&&&&& Additional
amount of Rs. 12,000/-also awarded in the
head of physical and mental agoni.

12 izfrÓkr fu;ksZX;rk ds fy, 34]560 :i;s
dk izfrdj&nkosnkj 35 o"khZ; Ï"kd& fu/kkZfjr] vk;
81 :i;s izfrfnu ysdj o xq.kd iz.kkyh viukdj
izfrdj 55]987 :i;s rd c<+k;k&Ókkjhfjd o ekufld
ihM+k ds en esa 12]000 :i;s dk vfrfjDr izfrdj Hkh

iznku fd;kA
Mohan Lal & Ors. vs. Gaffar & Ors.—2010(1)
ACTC (Raj.)199

Case of 100% disability&&&&&Award of Rs.
6,10,000/-for pecuniary loss&&&&&Held, doesn’t re-
quire to be enhanced, however, additional
award of Rs. 60,000/-allowed in the head of
physical and mental pain.

Ókr&izfrÓkr fu;ksZX;rk dk ekeyk& vkfFkZd
uqdlkuh ds fy, 6]10]000 :i;s dk izfrdj&fu/kkZfjr]
c<+k;s tkus dh vko Ó;drk ugha gS yfdu Ókkjhfjd
,oa ekufld {kfr ds en esa 60]000 :i;s dk vfrfjDr
izfrdj iznku fd;kA
Batto Devi (Smt.) vs. Shri Pafal Ram & Ors.—
2010(1)ACTC(Raj.)266

Case of personal injuries&&&&&Award of Rs.
83,000/&&&&& Appellant is an advocate &&&&&Accident
occurred in year 1995&&&&&He sufferred mental
agoni&&&&&Held, amount of Rs. 20,000/- enhanced
in compensation.

futh {kfr;ksa dk ekeyk&83]000 :i;s dk
izfrdj&vihykFkhZ vf/koDrk gS&mlus ekufld ihMk+
Hkqxrh&fu/kkZfjr] izfrdj esa 20]000 :i;s dh o`f¼
dhA
Kishan Lal Sharma vs. Raj. State Road Trans-
port Corp. & Ors.—2011 (2)ACTC(Raj.)1114 =
2011(3)CDR1356=2011(2)DNJ564

Case of disability&&&&&Award of 37,054/-&&&&&
Injured remained hospitalized for five days&&&&&He
was required for an attendant and special
diet&&&&&He also suffered pain and agony due to
fracture&&&&&Held, amount of Rs. 10,000/-in-
creased.

fu;ksZX;rk dk ekeyk&37]054 :i;s dk
izfrdj&vkgr ik¡p fnu rd vLirky esa HkrhZ jgk&mls
ifjpkjd ,oa ,oa foÓks"k vkgkj dh vkoÓ;drk
gqbZ&vfLFkHkax dh otg ls mlus nq%[k o ihM+k Hkh
>syh&fu/kkZfjr] 10]000 :i;s dh jkfÓk vfHko`¼ dhA
Hukam Singh vs. Rakesh Kumar & Ors.—2011
(1)ACTC(Raj.)34=2011(1)Civ.Times (Raj.)359=
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2011(1)CDR(Raj.)546=2011(1)CCR(Raj.)628

Claimant aged of 24 years, earning
Rs. 2,000/- per month–20% permanent disabil-
ity–Lump-sum amount of Rs. 50,000/-–Held,
enhanced upto Rs. 96,800/- by applying the
multiplier of 16.

izfrdj&vfHko`f¼&nkosnkj 24 o"khZ; 2000
:i;s ekfld dek jgk&20 izfr'kr LFkk;h fu;ksZX;rk&
50]000 :i;s dk ,deq'r izfrdj&fu/kkZfjr] 16 ds
xq.kd dk iz;ksx dj 96]800 :i;s rd c<+k;kA
Mohammad Firoz Khan vs. Laxmi Lal & Anr.—
2010(2)ACTC(Raj.)985

Claimant-lady    aged  of 36-38 years,
sustained 8 simple and two grievous injuries

&&&&&Award of Rs. one lac&&&&&46.40%  permanent dis-
ability&&&&& Held , award enhanced upto Rs. 1,17,
596/-by taking the income Rs. 1,320/-per
month and applying the multiplier of 16&&&&&Com-
pensation in other heads also awarded.

nkosnkj efgyk 36&38 o"khZ; dks vkB lk/kkj.k
o nks xEHkhj pksVsa vk;h&,d yk[k :i;s dk izfrdj&46-
40 izfrÓkr LFkk;h fu;ksZX;rk&fu/kkZfjr] 1]320 :i;s
ekfld vk; ysdj o 16 dk xq.kd viukdj izfrdj
1]17]596 :i;s rd c<+k;k&vU; enksa esa Hkh izfrdj
fnyk;kA
Shakuntla Devi (Smt.) vs. Ashok Kumar &
Anr.—2010(1)ACTC(Raj.)514

Claimant  52 years  aged govt. ser-
vant sustained 60% permanent disability –
Amputation of leg over knee –He lost the
chance of promotion–Award of Rs. 4,63,000/-
–Held enhanced upto Rs. 4,88, 000/-.

nkosnkj 52 o"khZ; jkT;dehZ dks 60 izfr'kr
LFkk;h fu'kDrrk gqbZ&?kqVus ls Åij iSj dk foPNsnu&mlus
inksUufr dk volj [kks;k&4]63]000 :i;s dk izfrdj
4]88]000 :i;s rd c<+k;kA
Madan Lal Sharma vs. Ramesh Chandra Bohra
—2010(2)ACTC(Raj.) 774

Claimant aged of 34 years, earning

Rs. 1500/- per month by milk selling–39% per-

manent disablement–Award of 1,18,592/- al-
lowed by Tribunal–He remained hospitalized
for ten days–Held, compensation enhanced
upto Rs. 1,37,540/- by awarding the amount

in various medical heads.

nkosnkj 34 o"khZ;] nw/k O;olk; ls 1500 :i;s
ekfld dek jgk&39 izfr'kr LFkk;h fu'kDrrk&vf/
kdj.k }kjk 1]18]592 :i;s dk izfrdj fnyk;k x;k&og
nl fnu rd vLirky esa jgk&fu/kkZfjr] fofHkUu fpfd
Rldh; enksa esa jkf'k iznku djrs gq, izfrdj 1]37]540
:i;s rd vfHko`¼ fd;kA
Laxman vs. Nand Singh & Ors.—2008(1)ACTC

(Raj.)438

Claimant shop keeper sustained frac-
ture of jaw&&&&&He could not attend his business
for a long period&&&&&Award of Rs. 33,000/-Held,
Rs. 15,000/-additionally awarded for immo-
bilization.

nkosnkj vkgr dks >cM+s dk vfLFkHkax gqvk&og
yEcs le; rd viuk O;kikj ugha dj ldk&33]000
:i;s dk izfrdj&fu/kkZ fjr] xfrghurk ds en esa
15]000 vfrfjDr iznku fd;sA
Srinath vs. Smt. Gunmala—2010(1) AC TC
(Raj.)110

Claimant sustained 3% permanent dis-
ability &&&&&Tribunal awarded a sum of Rs. 6,750/
-&&&&&Held, claimant deserves to be awarded Rs.
25,000/-&&&&&Which is equivelent to that of no fault
liability u/s. 140 of Act&&&&&Amount enhanced ac-
cordingly.

nkosnkj dks  3 izfrÓkr fu;ksZX;rk  gqbZ&vf/k
dj.k us 6]750 :i;s dh jkfÓk iznku dh &fu/kkZfjr]
nkosnkj 25]000 :i;s ds  izfrdj tks vf/kfu;e  dh
/kkjk 140 ds vUrxZr fcuk =qfV nkf;Ro ds leku gS]
dk gdnkj gS&rnuqlkj jkfÓk c<+k;hA
Aman vs. Shakeel—2009(2)ACTC(Raj.) 1006

Claimant pillion rider sustained 9%
disability &&&&&Held, 50% deduction for contribu-
tory negligence is uncalled&&&&& Compensation
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of Rs. 47,660/-additionally awarded by adopt-
ing the multiplier system.

nkosnkj fiNyh lokjh dks 9 izfrÓkr fu;ksZX;rk
gqbZ& fu/kkZfjr] ;ksxnk;h mis{kk dh 50 izfrÓkr dVkSrh
vok¡Nuh; gS&xq.kd iz.kkyh viukdj 47]660 :i;s
dk vfrfjDr izfrdj iznku fd;kA
Shiv Narayan vs. Babu Ram—2009(2) ACTC
(Raj.)936=2009(3)DNJ(Raj.)1204 = 2009(2) CCR

(RAJ.)1040

Claimant-lady sustained 12% disabil-
ity&&&&& Four teeth and upper jaw broken&&&&& Cos-
metic dis-figuration and physical impairment
for whole life&&&&& Award of Rs. 40,000/-&&&&&Held, de-
serves to be enhanced upto Rs. 76,000/-.

nkosnkj&  efgyk  dks 12 izfrÓkr fuÓkDrrk
gqbZ&pkj nkUr rFkk Åijh >cM+k VwVs&thou Hkj ds
fy, psgjs dk fonzwi.k rFkk Ókkjhfjd nqcZyrk&40]000
:i;s dk izfrdj &fu/kkZfjr] 76]000 :i;s rd c<+kus
;ksX; gSA
Indu Singhal (Smt.) vs. Ganpat Ram & Ors.—
2009(1)ACTC(Raj.)461

Claimant getting salary Rs. 8,200/- per
month–16% permanent disablement–Injuries
in leg, chest, shoulder and fracture of left
femer & clavical bone–Compensation of Rs.
15,000/-–Whether adequate ?–Held, no–Com-
pensation enhanced upto Rs. 1,15,104/- by
assessing the loss of income Rs. 10,464/- per

annum and applying the multiplier of 11.

nkosnkj 8]200  :i;s ekfld osru ik jgk
&16 izfr'kr LFkk;h fu'kDrrk&iSj] lhus o dU/ks esa
pksV rFkk cka;h Qhej o galqyh dh gM~Mh esa
vfLFkHkax&15]000 :i;s dk izfrdj&D;k Ik;kZIr
gS\&fu/kkZfjr] ugha&okf"kZd vk; dh uqdlkuh 10]464
ifjdfyr djrs gq, rFkk 11 ds xq.kd dk iz;ksx dj
izfrdj dks 1]15]104 :i;s rd vfHko`¼ fd;kA
Dharampal vs. Rakesh Chandra & Anr.—2008
(1)ACTC(Raj.)191

Claimant sustained 16% permanent
disability &&&&&Award of 10,000/-in this head&&&&&Held,

enhanced upto 38, 400/-by adopting the mul-
tiplier system.

nkosnkj us 16 izfrÓkr fu;ksZX;rk laofgr dh&bl
en esa 10]000 :i;s dk izfrdj& fu/kkZfjr xq.kd
iz.kkyh dks viukdj 38]400 :i;s rd c<+k;kA
Rajesh vs. Hoti Lal & Ors.—2009(1) ACTC (Raj.)
537

Claimant aged of 13 years sustained
two fractures–Leg shortened–17.05% perma-
nent disability–Award of Rs. 60,690/- granted
by Tribunal–Appeal for enhancement–Held,
amount of Rs. 10,000/- enhanced in compen-

sation.

nkosnkj 13 o"khZ; ds nks vfLFkHkax gq,&iSj
NksVk gqvk 17-05  izfr'kr LFkk;h fu'kDrrk& 60]690
:i;s  dk  izfrdj vf/kdj.k }kjk fnyk;k
x;k&vfHko`f¼ gsrq vihy & fu/kkZfjr] izfrdj jkf'k esa
10]000 :i;s dh vfHko`f¼ dhA

Ram Karan vs. Rajendra Prasad & Anr.—2008

(1)ACTC(Raj.)181

Claimant-injured govt. servant sus-
tained 12% permanent disability &&&&&Fracture of
fimur bone of right leg&&&&& He suffered difficulty

in walking and squatting&&&&&Compensation of Rs.
29, 000/-awarded by Tribunal&&&&&Enhanced upto

one lac.

nkosnkj vkgr jkT; deZpkjh dks 12 izfrÓkr
LFkk;h fuÓkDrrk gqbZ&nk;s iSj dh Qhej vfLFk dk
vfLFkHkax&mls pyus o ikyFkh ekjdj cSBus esa dfBukbZ&
vf/kdj.k }kjk 29]000 :i;s dk izfrdj fnyk;k
x;k&,d yk[k :i;s rd vfHko`¼ fd;kA
Padam Chand Jain vs. Dayaram & Ors.—2008
(2)ACTC(Raj.)1141

Claimant    injured   aged of 48 years
sustained   15% disability&&&&& Income Rs. 3,000/-
per month&&&&&Tribunal awarded Rs. 29,000/-

&&&&&Whether adequ ate ?&&&&&Held, no&&&&& Compensa-
tion enhanced upto Rs. 70,200/-by applying
the multiplier of 13&&&&&Compensation in other

heads maintained.
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nkosnkj vkgr 48 o"khZ; dks 15 izfrÓkr
fuÓkDrrk gqbZ& vk; 3000 :i;s ekfld &vf/kdj.k
us 29]000 :i;s iznku fd;s&D;k i;kZIr gS\&fu/kkZfjr]
ugha&13 ds xq.kd dk iz;ksx dj 70]200 :i;s rd
izfrdj vfHko`¼ fd;k&vU; enksa esa izfrdj iq"V
fd;kA
Ramchandra Yadav vs. Harish Chandra Pareek
& Ors.—2008(2)ACTC (Raj.)858

Claimant aged of 23 years, serving in
Army&&&&&15% disablement&&&&&Rs. 30000/- awarded
in lump-sump as compensation &&&&&Plea that
claimant discharged from service of army due
to disablement &&&&&Appreciation of&&&&&Proper and
relevant documents in corroboration and sup-
port of essential facts relating  to discharge
from service, not produced&&&&&Held, plea may
not be accepted, however, awarded compen-
sation is very low and deserves to be consid-
ered properly&&&&&Total compensation enhanced
up to Rs. 60,000/-

nkosnkj 23 o"khZ; lsuk esa lsokjr&15 izfrÓkr
fuÓkDrrk&30]000 ,d eqÓr izfrdj ds :i esa
fnyk;s&vfHkokd~ ;g fd nkosnkj fuÓkDrrk ds dkj.k
lsuk dh lsok ls eqDr fd;k x;k&dk foospu&lsok ls
eqfDr ds lEcU/k esa vkoÓ;d rF;ksa ds leFkZu esa
mfpr ,oa lEcfU/kr nLrkost isÓk ugha fd;s&fu/kkZfjr]
vfHkokd~ Lohdkj ugha fd;k tk ldrk gS ysfdu
fnyk;k x;k izfrdj vR;f/kd vYi gS rFkk mfpr
rjhds ls foosfpr fd;s tkus ;ksX; gS&dqy izfrdj
60]000 :i;s rd vfHko`¼ fd;kA
Sant Kumar vs. Himmat Lal & Ors.—2007(2)
ACTC(Raj.)804

Claimant injured sustained 10 to 15%
permanent disability –Left leg shortened 1/2
inch–Compensation of Rs. 15,000/-–Held, en-
hanced upto Rs. 25,000/-.

nkosnkj dks 10 ls 15 izfr'kr rd LFkk;h
fu'kDrrk izkIr gqbZ&ckWa;k iSj 1@2 bUp NksVk gqvk&15000
:i;s dk izfrdj&fu/kkZfjr 25]000 :i;s rd c<+k;k
x;kA

Govind Narayan Pareek vs. Mahaveer & Ors.—

2007(1) ACTC (Raj.) 89

Claimant unmarried lady aged of 22
years, doing research and earning Rs. 2,000/
-per month&&&&&10% disability&&&&& Three fractures in
right hand&&&&&She became immobilized for four
months &&&&& Held, compensation of Rs. 38,800/-
in the head of inmobilization additionally
awarded.

nkosnkj 22 o"khZ; vfookfgr efgyk Ókks/k
dk;Z dj jgh ,oa 2000 :i;s ekfld vftZr dj
jgh&10 izfrÓkr fu;ksZX;rk&nka;s gkFk esa rhu vfLFk
Hkax&og pkj ekg rd xfrghu jgh& fu/kkZfjr] xfrghurk
ds en esa 38]800 :i;s dk vfrfjDr izfrdj iznku
fd;kA
Swati (Km.) vs. Bansi Lal—2009(2)ACTC (Raj.)
939

Claimant-injured 28 years aged sus-
tained 11% disability–Compensation of Rs.
56,000/- by taking the loss of income Rs. 250/-
per month, where as income Rs. 3,000/- ac-
cepted by Tribunal–Held, compensation en-
hanced upto Rs. 64,800/- by taking the loss
Rs. 300/- per month–   Compensation in other
heads also enhanced.

nkosnkj vkgr 28 o"khZ; dks 11 izfr'kr
fu'kDrrk gqbZ&250@& ekfld vk; dh uqdlkuh ysrs
gq, 56]000 :i;s dk izfrdj tcfd vk; 3]000
:i;s vf/kdj.k }kjk Lohd`r dh xbZ& fu/kkZfjr 300
:i;s ekfld uqdlkuh ysrs gq, izfrdj 64]800 :i;s
rd c<+k;k&vU; enksa esa Hkh izfrdj c<k;kA
Kailash vs. Chaina Ram—2009(2) ACTC (Raj.)
669

Claimant aged of 60 years sustained
17% disability&&&&&Amount of Rs. 75,000/-awarded
by Tribunal on account of disability &&&&&Tribunal
not adopted the multiplier system&&&&&Held, ad-
ditional amount of Rs. 36,136/-awarded to
claimant.

fu;ksZX;rk ds fy, izfrdj&nkosnkj 60 o"khZ;
dks 17 izfrÓkr fuÓkDrrk gqbZ&vf/kdj.k }kjk fu;ksZX;rk
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ds en esa 75]000 :i;s dh jkfÓk fnyk;h xbZ&vf/
kdj.k us xq.kd iz.kkyh ugha viuk;h&fu/kkZfjr] nkosnkj
dks 36]136 :i;s dk vfrfjDr izfrdj iznku fd;kA
Shiv Narayan vs. Babu Ram Mali & Ors.—2009
(2)ACTC(Raj.)936=2009(3)DNJ(Raj.)1204= 2009

(2)CCR (Raj.)1040

Claimant retired govt. servant, aged
of 60 years sustained 16% disability &&&&&Amputa-
tion of leg below knee &&&&& Award of Rs. 30,000/
-&&&&&Held, aditional amount of Rs. 65,180/-
awarded by applying the multiplier system
and reducing 50% of the total earning capac-
ity of lower limb.

nkosnkj 60 o"khZ; lsokfuo`Rr jkT; deZpkjh
dks 16 izfrÓkr fu;ksZX;rk gqbZ&?kqVus ls uhps iSj dk
foPNsnu&fu/kkZfjr xq.kd iz.kkyh dks viukdj rFkk
fupys vax dh vtZu {kerk esa 50 izfrÓkr dh deh
ekurs gq, 65]180 :i;s dk vfrfjDr izfrdj iznku
fd;kA
Ram Krishan Gupta vs. Sultan Khan & Ors..—
2009(2)ACTC(Raj.)968

Claimant aged of 22 years, sustained
19.7% disability&&&&&Award of Rs. 25,000/-  &&&&& Multi-
plier system not adopted &&&&& Held, income as-
sessed Rs. 73/-per day as per daily wages and
multiplier of 16 applied &&&&&Compensation en-
hanced upto Rs. 92,834/-.

nkosnkj 22 o"khZ; dks 19-7 izfrÓkr fuÓkDrrk
gqbZ&25]000 :i;s dk izfrdj& xq.kd iz.kkyh ugha
viuk;h&fu/kkZfjr] nSfud etnwjh ds vk/kkj ij vk;
73 :i;s izfrfnu ifjdfyr dh ,oa 16 dk xq.kd
viuk;k& izfrdj 92]834 :i;s rd c<+k;kA
Sunil Kumar vs. Jagdish Singh & Ors.—2009
(2)ACTC(Raj.)1162=2009(3)DNJ1239=2009

(4)RLW3511=2009(4)CDR(Raj.)2087=2009(2) CCR

1039

Claimant-injured sustained 8.5% per-
manent disablement &&&&&Compensation of Rs.
41,000/-&&&&&Held, compensation enhanced upto
Rs. 88,987/-.

nkosnkj vkgr  dks 8-5 izfrÓkr LFkk;h fu;ksZX;rk

gqbZ& 41]000 :i;s dk izfrdj& fu/kkZfjr] izfrdj
88]987 :i;s rd c<+k;kA
Kuldeep vs. Bhanwar Lal & Ors.—2009(1) ACTC
(Raj.)172

Claimant aged of   35 years  – 9% per-
manent partial disablement–Award of 40,000/
-–Held, income assessed Rs. 2100/- per month
and multiplier of 16 applied–Total compen-
sation for disablement determined Rs. 36,288/
-–Rs. 1400/- for medical reimbursement, Rs.
7,000/- for injuries, Rs. 6,300/- for loss of earn-
ing, and Rs. 400/- for hospitalisation also
awarded.

nkosnkj 35 o"khZ;&9 izfr'kr vkaf'kd LFkk;h
fu'kDrrk&40]000 :i;s dk izfrdj& fu/kkZfjr] 2100
:i;s ekfld vk; ifjdfyr dh rFkk 16 dk xq.kd
viuk;k&fu;ksZX;rk ds fy, dqy izfrdj 36] 288
:i;s fnyk;k& fpfdRldh; iquHkZj.k ds fy, 14]00
:i;s] pksVksa ds fy, 7]000 :i;s vk; dh deh ds
6]300 :i;s vLirky esa HkrhZ jgus ds 400 :i;s Hkh
fnyk;sA
Pokhar Mal vs. Chiranji Lal & Ors.—2009 (1)
ACTC (Raj.)383

Claimant 23 years aged, sustained 6%

disability&&&&&His wrist movement hampered&&&&&
Compensation of Rs. 48,000/-&&&&&Whether should
be enhanc- ed ?&&&&&Held, yes, enhanced upto to

80,000/-with 9% annual interest.

nkosnkj  23 o"khZ; dks 6 izfrÓkr LFkk;h
fuÓkDrrk gqbZ&ef.kcU/k ds lapkyu esa :dk oV &
48]000 :i;s dk izfrdj&D;k vfHko`¼ fd;k tkuk
pkfg;s\&fu/kkZfjr] gk¡ 9 izfrÓkr C;kt ds lkFk izfrdj
80]000 :i;s rd vfHko`¼ fd;kA
Sushil Kumar Agarwal vs. Bhanwar Singh &
Anr.—2008(2) ACTC( Raj.)1121 =2008(3) TAC 902

Claimant-injured sustained 10% per-
manent disability–Award of Rs. 60,000/-
granted by Tribunal–He remained hospital-
ized & under treatment for a long time–He
also deprie- ved from his job for a long time–
Held, Rs. 15,000/- enhanced in the head of
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permanent disablement.

izfrdj&vfHkòf¼&vkgr&nkosnkj dks 10 izfr
'kr LFkk;h fu'kDrrk gqbZ&60]000 :i;s dk izfrdj
vf/kdj.k }kjk fnyk;k x;k&og vLirky esa HkrhZ jgk
rFkk yEcs le; rd mipkjk/khu jgk&og yEcs le;
rd vius dk;Z ls Hkh oafpr jgk&fu/kkZfjr] LFkk;h
fu'kDrrk ds en esa 15]000 :i;s vkSj vfHko`¼
fd;sA
Khima Ram vs. Dinesh Kumar & Anr.—2008(2)
ACTC(Raj.)994

Claimant jewellery broker, aged of 25

years, sustained fracture in right leg–10% per-
manent disability–Earning capacity reduced–
Compensation of Rs. 50,000/-–Held, enhanced

upto Rs. 85,000/-.

nkosnkj vkHkw"k.k O;olk;h 25 o"khZ; dks iSj
esa vfLFkHkax gqvk&10 izfr'kr LFkk;h fu'kDrrk& dekus
dh {kerk  de  gqbZ & 50]000 :i;s dk izfrdj &
fu/kkZfjr] 85]000 :i;s rd vfHko`¼ fd;kA
Rajendra Ajmera vs. Rahish & Ors.—2008(2)
ACTC(Raj.)1204=2008(3) TAC 440

Claimant-Injured sustained 11% disabil-
ity &&&&&Fracture of leg&&&&&Lump-sum award of Rs.
49,613/&&&&&He is facing discomfort and social
indignation&&&&&Held, amount enhanced upto

79,613/-.

Shiv Kumar vs. Anil Kumar & Ors.—2008(2)
ACTC(Raj.)794

Claimant appellant aged of 22 years
sustained 10% permanent disablement– Frac-
ture pelvic bone of hip–He was operated and
steal road inserted in hip – He also debarred
to take admission in M.A. due  to  accident –
Held, compensation of Rs. 83, 236/- is liable
to be  enahanced  up to Rs. 1,75,000/-.

nkosnkj vihykFkhZ 22 o"khZ; dks 10 izfr'kr
fu'kDrrk gqbZ&dqYgs dh isfYod gM~Mh dk vfLFkHkax &
mldh 'kY; fØ;k gqbZ  rFkk  dqYgs dh LVhy  jkWM
vf/kjksfir gqbZ&og nq?kZVuk ds dkj.k ,e-,- esa izos'k
ysus ls Hkh oafpr gqvk&fu/kkZfjr] 83]236 :i;s dk

izfrdj 1]75]000 :i;s rd c<+k;s tkus ;ksX; gSA
Ramesh vs. Mufeed Ahmed & Ors.—2007(2)

ACTC(Raj.)1237=2007(2) Civ. Times (Raj.)  691

Claimant poor agriculturist sustained
20% disability&&&&&Award of Rs. 36,000/-&&&&&Held,
amount of Rs. 10,000/-additionally allowed
without accruing any interest.

nkosnkj xjhc fdlku dks 20 izfrÓkr fuÓkDrrk
gqbZ & 36]000 :i;s dk izfrdj & fu/kkZfjr] 10]000
:i;s dk vfrfjDr izfrdj fcuk fdlh C;kt ds iznku
fd;kA
Govinda @ Gafoor Babudia vs. Oriental Ins.
Co. Ltd. Udaipur & Ors.—2009 (2)ACTC (Raj.)
1147

Claimant injured 24 years, sustained
7.76% permanent disablement –He was the
student of IInd year of graduation–Tribunal
awarded Rs. 71, 114/- with 6% annual inter-
est–Held, compensation enhanced upto Rs.
83,364/- interest rate also enhanced upto 8%.

nkosnkj 24 o"khZ; dks 7-76 izfr'kr fu'kDrrk
gqbZ&og Lukrd f}rh; o"kZ dk Nk= Fkk&vf/kdj.k us
6 izfr'kr okf"kZd C;kt ds lkFk 71]114 :i;s fnyk;s&
fu/kkZfjr] izfrdj 83]364 :i;s rd 8 izfr'kr C;kt
ds lkFk vfHko`¼ fd;kA
Arvind Choudhary vs. Rajesh Kumar & Ors.—
2008(2)ACTC(Raj.)681

Claimant remained hospitalized for
nine days–Fracture in hip bone–8.8% perma-
nent disablement–He remained under treat-
ment for three months–Award of Rs. 30,000/-–

Whe- ther justified ?–Held, no–Compensation

enhanced upto Rs. 60,000/-.

nkosnkj 9 fnu rd vLirky esa jgk&dwYgs dh
gM~Mh dk vfLFkHkax&8 izfr'kr LFkk;h fu;ksZX;rk&og
rhu ekg ds fy, mipkjk/khu jgk&30]000 :i;s dk
izfrdj& D;k U;k;laxr gS\&fu/kkZfjr] ugha&izfrdj
60]000 :i;s rd vfHko`¼ fd;kA
Shahzad Ali vs. Ramesh Chandra Sharma &
Anr.—2008(1)ACTC(Raj.)492
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Claimant 34 years aged working as
govt. servant  sustained injuries&&&&&100% per-
manant disablement&&&&&  Tri- bunal awarded Rs.
1,75,000 lump-sum including all the heads &&&&&
Whether sufficient?&&&&&Held, no&&&&&Compensation
enhanced upto Rs. three lacs.

nkosnkj 34 o"khZ; jkT;dehZ dks  pksVsa  vk;h&
Ókr& izfrÓkr  LFkk;h  fuÓkDrrk& vf/kdj.k us lHkh
enksa dks Ókkfey djrs gq, 1]75]000@& dk eqÓr
izfrdj&D;k i;kZIr gS\&fu/kkZfjr] ugha&izfrdj rhu
yk[k rd vfHko`¼ fd;kA
Sugan Devi (Smt.) vs. Ginendewar & Ors.—
2007(1) ACTC (Raj.) 655

Claimant-injured  driver  sustained

100% disability&&&&&Compensation of Rs. 2 lac in
the head of permanent disability &&&&&Driving li-
cence produced, however, no evidence pro-
duced that he was engaged in regular em-
ployment&&&&& Held, compensation enhanced upto
Rs. 3,84,000/-by assessing the income 20,000/
-annual and applying the multiplier of
18&&&&&Compensation in other heads also en-

hanced.

nkosnkj&vkgr pkyd dks 100 izfrÓkr
fu;ksZX;rk gqbZ&LFkk;h fu;ksZX;rk ds en esa 2 yk[k :i;s
dk izfrdj&pkyu vuqKfIr isÓk dh ysfdu dksbZ
lk{; isÓk ugha fd;k fd og fu;fer dk;Z esa fu;qDr
Fkk& fu/kkZfjr] okf"kZd vk; 20]000 :i;s o 18 ds
xq.kd dk iz;ksx dj izfrdj 3]84]000 :i;s rd
vfHko`¼ fd;k&vU; enksa esa Hkh izfrdj c<+k;kA
Hansraj vs. National Insurance Co. Ltd. & Ors.—
2008(2)ACTC(Raj.)884=2008(4) RLW2994=

2008(2)DNJ1121

Claimant sustained 40% disability&&&&&
Award of Rs. 15,000/-&&&&&Appellant was em-
ployed in DTC and   his service was termi-
nated due to disability &&&&&Held, additional
amount of Rs. 2,04,000/-awarded by adopt-
ing the multiplier system.

nkosnkj us 40 izfrÓkr fuÓkDrrk laofgr
dh&15]000 :i;s dk izfrdj&vihykFkhZ MhVhlh esa
dk;Zjr Fkk rFkk fu;ksZX;rk ds dkj.k og lsok ls oafpr

fd;k x;k &fu/kkZfjr] xq.kd iz.kkyh viukdj 2]04]000
:i;s dk vfrfjDr izfrdj iznku fd;kA
Jaipal Singh vs. RSRTC—2010(1)ACTC(Raj.)
91=2010(4) CDR(Raj.)2114

Claimant sustained 40% disability-He
lost one eye and sustained various fractures&&&&&
Award of Rs. 40,000/-in head of disability

&&&&&Held, enhanced upto Rs. 1,08,000/-by adopt-
ing the multiplier system&&&&& Additional amount
of Rs.  10,000/- also allowed in the head of
mental pain & agoni.

nkosnkj dks 40 izfrÓkr fu;ksZX;rk gqbZ& mlus
,d vk¡[k [kksbZ rFkk cgqr ls vfLFk Hkax gq,&fu;ksZX;rk
ds en esa 40]000 :i;s dk izfrdj&fu/kkZfjr] xq.kd
iz.kkyh viukdj 1]08]000 :i;s rd c<+k;k&ekufld
lUrki o ihM+k ds en esa Hkh 10]000 :i;s vfrfjDr
iznku fd;sA
Bhanu Kumar vs. Vasudev & Ors.—2010(1)
ACTC(Raj.)128

Claimant 6 years aged non-earning
member&&&&&13% permanent disability &&&&&Award of
Rs. 32,000/- &&&&&View of Tribunal that there was
no permanent disability is not correct&&&&&Held,
additional amount of Rs. 10,000/-awarded.

nkosnkj 6 o"khZ; vdekÅ lnL;&13 izfrÓkr
LFkk;h fu;ksZX;rk& 32]000 :i;s dk izfrdj&vf/kdj.k
dk ;g er fd dksbZ LFkk;h fu;ksZX;rk ugha Fkh lgh
ugha&fu/kkZfjr] 10]000 :i;s dk vfrfjDr izfrdj
iznku fd;kA
Rohit vs. M/s. Delhi Baroda Road Carriers Pvt.
Ltd. & Ors.—2010(1)ACTC (Raj.)81=2010(3)

CDR(Raj.) 1776

Claimant-driver sustained permanent
disablement–Award of Rs. 3 lac passed by
Tribunal–Claimant claimed his income Rs.
2,500/- per month–No rebuttal evidence–Whe-
ther the Tribunal was justified in assessing
the income of claimant Rs. 1,000/- per month
?–Held, no–Compensation enhanced upto Rs.
3,78, 000/- by assessing the loss of earning
70% and applying the multiplier of 18.
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nkosnkj&pkyd dks 70 izfr'kr LFkk;h
fu'kDrrk& vf/kdj.k }kjk rhu yk[k :i;s dk izfrdj
fnyk;k x;k&nkosnkjksa ls mldh vk; 2500 :i;s ekfld
dk nkok fd;k&dksbZ [k.Muh; lk{; ugha&D;k vf/
kdj.k èrd dh 1000 :i;s ekfld ekuus esa U;k;laxr
Fkk\&fu/kkZfjr ugha&vk; dh deh 70 izfr'kr ifjdfyr
djrs gq, ,oa 18 ds xq.kd dk iz;ksx dj izfrdj
3]78]000 :i;s rd vfHko`¼ fd;kA
Mali Ram vs. Ganga Ram & Anr.—2008 (
1)ACTC(Raj.)466

Claimant-  injured  aged  of 30 years,

working as mistry&&&&&Right arm amp uted &&&&&75%
permanent disablement &&&&&Compensation of Rs.
86,000/- awarded by Tribunal&&&&&  Appeal for
enhancement&&&&&Held, income assessed Rs. 60%
per day as per daily wages & multiplier of 18
applied&&&&& Compensation for pecuniary loss en-
hanced upto Rs. 2,91,000/- &&&&&Rs. 30,000/- for loss
of income, Rs. 40,000/- for medical expenses

also awarded.

nkosnkj&vkgr 30 o"khZ; feL=h ds :i esa
dk;Z dj jgk&nka;h Hkqtk foPNsfnr gqbZ&75 izfrÓkr
LFkk;h fuÓkDrrk&vf/kdj.k }kjk 86]000 :i;s dk
izfrdj fnyk;k x;k& vfHko`f¼ gsrq vihy&fu/kkZfjr]
nSfud etnwjh ds fglkc ls vk; 60 :i;s izfrfnu
ekudj 18 dk xq.kd viuk;k&vkfFkZd uqdlkuh ds
fy, izfrdj 2]91]000 :i;s rd vfHkòf¼ fd;k&vk;
dh uqdlkuh ds fy, 30]000 o fpfdRldh; [kpsZa ds
40]000 :i;s Hkh fnyk;sA
Shravan Singh vs. Shri Sagar & Ors.—2008(1)
ACTC(Raj.)406

Claimant sustained 15% permanent
disability &&&&&Award of Rs. 15,000/-&&&&&Claimant
working on the shop of water pump&&&&&Held, loss
of income enhanced upto Rs. 60,480/-by tak-
ing the income Rs. 70/-per day.

nkosnkj dks 15 izfrÓkr LFkk;h fu;ksZX;rk
gqbZ&15]000 :i;s dk izfrdj&nkosnkj ikuh ds iEi dh
nqdku ij dk;Z dj jgk & fu/kkZfjr] vk; 70 :i;s izfr
fnu ysdj izfrdj 60]480 :i;s rd c<+k;kA

Vijay Singh vs. Surendra Singh & Ors. —2010
(1)ACTC(Raj.)362

Claimant-injured 40 years aged, earn-
ing Rs. 2500/-per month&&&&&75% permanent
disablement&&&&&Compensation of Rs. 2,16,752/-
in various heads&&&&& Salary of claimant well
proved&&&&& Held, claimant is entitled to get  com-
pensation on the ground of  income Rs. 2500/
-per month&&&&&  Multiplier of 15 is appropriate &&&&&
Compensation enhan- ced upto Rs. 3,37,500/-
.

nkosnkj vkgr 40 o"khZ;] 2500 :i;s ekfld
dek jgk&75 izfrÓkr LFkk;h fu;ksZX;rk &fofHkUu enksa
esa 2]16]752 :i;s dk izfrdj& fu/kkZfjr] nkosnkj 2500
:i;s ekfld vk; ds vuqlkj izfrdj ikus dk gdnkj
gS&izfrdj 2]37]500 :i;s rd c<+k;kA
Bahadur Singh vs. Ashok Kumar & Ors.—2009
(1)ACTC(Raj.)207

Claimant-injured    aged   of 10 years  & & & & &
Sustained 75% permanent disability &&&&&Ampu-
tation of leg&&&&& Compensation of Rs. 2,56,000/-

&&&&&Appeal for enhancement &&&&&Appellant had to
face the consequencies of amputation for ever
and is to suffer the agony every day&&&&&Held,
compensation enhanced upto Rs. 3,23,000/-
including the head of suffering the future
agoni.
Prakash vs. Ramesh Chandra & Ors.—2009(1)
ACTC(Raj.)69

Claimant 22 years aged sustained
grievous injaries&Amputation of leg above
Knee & 80% permanent disablement-award of
Rs. 1,53,000/-& Whether sufficient ?&Held, no-
Compensation of Rs. 1,50,000/- awarded for
pecuniary loss by assessing the monthly in-
come Rs. 1500/-, applying the multiplier of 18
& considering to disablement 80%&Total com-
pensation enhanced upto Rs. 3,51,600/-.

nkosnkj 22 o"khZ; dks xEHkhj pksVsa vk;h&?kqVus
ls mij iSj dk foPNsnu&80% LFkk;h fuÓkDrrk&
1]53]000 :i;s dk izfrdj &D;k i;kZIr gS\ fu/kkZfjr]
ugha&Ókkjhfjd osnuk ijsÓkkuh ] fuÓkDrrk] rFkk thou esa
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volj [kksus ds  fy, 1]50]000 :i;s dk izfrdj
fnyk;k&vkfFkZd uqdlkuh ds fy, 15]00 :i;s ekfld
vk;] 15 ds xq.kd dk iz;ksx rFkk 80% fuÓkDrrk dks
/;ku esa j[kdj 1]53]000 :i;s fnyk;s&dqy izfrdj
3]51]600 :i;s rd vfHko`¼ fd;kA
Sunil Kumar vs. Asu & Ors.—2007(1) ACTC
(Raj.) 358

Claimant aged of 25 years sustained

85% permanent disability–Spinal cord injury
and amputation of a leg–He disabled for get-
ting suitable job–Rs. 4,91,000/- awarded by Tri-
bunal–Held, compensation enhanced upto Rs.

7,51,000/- by considering the various heads.

nkosnkj 25 o"khZ; dks 85 izfr'kr LFkk;h
fu'kDrrk gqbZ ,oa ,d iSj dk foPNsnu&og mfpr
fu;kstu izkIr djus ds  fy,  fu;ksZX;  gqvk&vf/kdj.k
}kjk 4]91]000 :i;s iznku fd;s x;s&fu/kkZfjr] fofHkUu
enksa ij fopkj djrs gq, izfrdj 7]51]000 :i;s rd
vfHko`¼ fd;kA
Lala Ram vs. Kailash Chand Saini & Anr.—
2008(2)ACTC(Raj.)1053

Claimant  sustained 23-8% permanent
disability &&&&&No amount awa- rded by Tribunal
in this head&&&&& Held, claimant is entitled to get
the additional amount of Rs. 78,828/-in this
head.

nkosnkj us 23-8 izfrÓkr LFkk;h fu;ksZX;rk
laofgr dh& vf/kdj.k us bl en esa dksbZ izfrdj
iznku ugha fd;k&fu/kkZfjr] nkosnkj 78] 828 :i;s dh
vfrfjDr jkfÓk bl en esa izkIr djus dk gdnkj gSA
Tara Chand vs. Nadeem—2009(2)ACTC (Raj.)
612=2009(3) Civ. Times(Raj.)1259= 2009(2) DNJ

805 =2009(2) CCR 1299

Claimant&&&&&Injured sustained 30% dis-
ability&&&&& Award of Rs. 80,784/-&&&&&Held, enhanced
upto Rs. 1,28,520/-by assessing the income Rs.
70/-per day & applying the  multiplier of 17&&&&&
Compensation for loss of  income during the
immobilization also enhanced upto Rs. 9,960/
-.

nkosnkj&vkgr us 30 izfrÓkr fuÓkDrrk laofgr
dh & 80]784 :i;s dk izfrdj& fu/kkZfjr] vk; 70
:i;s izfrfnu o 17 ds xq.kd dk iz;ksx dj izfrdj
1]28]520 :i;s rd c<+k;k&xfrghu jgus ds nkSjku gqbZ
vk; dh deh ds fy, izfrdj Hkh 9]960 :i;s rd
c<+k;kA
Sunil Sain vs. Sarfuddin —2009(2) ACTC(Raj.)
766

Claimant aged of 27 years sustained
42% disability–Impotency & urinal problem–
Possibility of difficulty in future & continous
treatment–Held, compensation of Rs. one lac
enhanced upto two lacs.

nkosnkj 27 o"khZ; dks 42 izfr'kr fu'k Drrk
gqbZ&uiqaldrk rFkk is'kkc dh rdyhQ&Hkfo"; esa
ijs'kkuh o yxkrkj bZykt dh lEHkkouk&fu/kkZfjr] ,d
yk[k :i;s ds izfrdj dks nks yk[k :i;s rd vfHkò¼
fd;kA
Bharat Mishra vs. Ramji Lal & Ors.—2007(1)
ACTC (Raj.) 631

Claimant suffered 48% permanent dis-
ablement &&&&&Claimant suffered one grevious &
four simple injuries &&&&&As per facts and circum-
stances, disability cannot be taken more than
20%&&&&& Claimant is engaged in travel agency
business hence loss of fature earning capac-
ity also may not be allowed &&&&&However, com-
pensation in various heads increased and

claimant hold entitled to get Rs. 65,000/-in-

stead of Rs. 50,000/-.

Shyam Sharma & Anr. vs. Kailash Chandra &
Ors.—2008(1)ACTC(Raj.) 414

Claimant-appellant employee of RS
RTC working as conductor& 50% permanent
disablement& Possibility of removing from
service at any time& Compensation of Rs.
56,000/-awarded by Tribunal& Whether justi-
fied ?&Held, no& Tribunal should also consider
the fact of amputation of one leg & fracture in
other leg -Compensation for disability en-
hanced upto Rs. 1,02,000/-by applying the mul-
tiplier of 17&Compensation  in  other  heads

also awarded.
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nkosnkj vihykFkhZ fuxe dk dkfeZd ifjpkyd
ds :i esa dk;Z dj jgk&50 izfrÓkr LFkk;h fuÓkDrrk
&    fdlh Hkh le; lsok ls gVk;s tkus dh lEHkkouk&
vf/kdj.k }kjk 56]000 :i;s dk izfrdj fnyk;k
x;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha&vf/k dj.k
dks bl rF; ij Hkh fopkj djuk pkfg;s Fkk fd nkosnkj
ds ,d iSj dk foPNsnu gqvk rFkk nwljs dk
vfLFkHkax&fuÓkDrrk ds fy, 17 ds xq.kd dk iz;ksx
dj izfrdj 1]02]000 :i;s rd c<+k;k x;k&vU;
enksa esa Hkh izfrdj iznku fd;kA
Bhanwar Lal vs. M/s. Citizen Transport & As-
sociate, New Delhi—2008(2) ACTC  (Raj.)843

Claimant labourer, aged of 30 years
sustained 50%  disablement–Fracture of  right
hand–Loss of earning capacity due to head
injury–Awa- rd of Rs. 1,50,000/-–Held, compen-
sation enhanced upto Rs. 2,50,000/-.

nkosnkj etnwj dk 30 o"khZ; dks 50 izfr'kr
fu'kDrrk gqbZ&nk;as gkFk dk vfLFkHkax& efLr"d dh
pksV ds dkj.k vtZu {kerk esa deh&1]50]000 :i;s
dk izfrdj& fu/kkZfjr] 2]50]000 :i;s rd vfHko`¼
fd;kA
Goga vs. Ratan Singh & Anr.—2007(2)ACTC
(Raj.) 1241=2007(2) Civ. Times (Raj.) 709= 2007

(4) WLC549=2008(1) TAC387

Claimant sustained 50% disability &&&&&
Fracture in hip&&&&& Compensation of Rs. 25,000/-

&&&&&Held, enhanced upto Rs. 3,58,800/-by adopt-
ing the multiplier system.

nkosnkj dks 50 izfrÓkr fu;ksZX;rk gqbZ& dwYgs
dk vfLFk Hkax&25]000 :i;s dk izfrdj &fu/kkZfjr]
xq.kd iz.kkyh dks viuk dj 3]58]800 :i;s rd
c<+k;kA
Virendra Kumar vs. Ram Kishan & Ors.—2009(1)
ACTC(Raj.)569=2009(1) DNJ593

Claimant Police Officer aged of 53
years sustained serious injuries &&&&&50% loss of
memory&&&&&He also remained under treatment
for eight months &&&&&Tribunal assessed loss of

income Rs. 51,000/- &&&&&Whether just?&&&&&Held, no&&&&&
Claimant obtained voluntary retirement im-
mediately after the treatment because of
unfitness&&&&&He also lost his future prospects of
earning-Loss of income assessed Rs. 29, 500/
- annual, considered the 50% loss of memory
& applied the multiplier of 8&&&&& Compensation
of  Rs.  1,71,600/- awarded &&&&&Compensation in
other heads also awarded.

nkosnkj 53 o"khZ; iqfyl vf/kdkjh dks xEHkhj
pksVsa vk;h&Le`fr dk 50% {kj.k&og vkB ekg ds
yEcs le; rd mipkjk/khu Hkh jgk&vf/kdj.k us vk;
dh uqdlkuh 51]000@& :i;s ifjdfyr dh&nkosnkj us
fu;ksZX;rk ds dkj.k bZykt ds rqjUr iÓpkr~ ,sfPNd
lsokfuo`fr yh&mlus vk; dh Hkkoh izR;kÓkk Hkh
[kks;h&okf"kZd vk; 29]500 :i;s ifjdfyr dh] Le`fr
[kksus dk 50% fopkfjr fd;k rFkk 8 xq.kd dk iz;ksx
fd;k&1]71]600 :i;s dk izfrdj fnyk;k&vU; enksa
esa Hkh izfrdj fnyk;kA
Jalam Singh vs. Jagir Singh & Ors.—2007(1)
ACTC (Raj.) 423

Claimant sustained 3% permanent dis-
ablement &&&&&Fracture in left leg &&&&&In other claim
case, claimant sustained the fracture of fe-
mur bone &&&&&Tribunal awarded the lump-sum
amount of compensation though specific evi-
dence were led by claimants&&&&&Held, Tribunal
ought to have assess the compensation un-
der different heads&&&&& Award set  aside  and
matter remanded back for deciding afresh.

nkosnkj dks 3 izfrÓkr LFkk;h fu;ksZX;rk gqbZ&cka;s
iSj esa vfLFkHkax&nwljh nkok ;kfpdk esa nkosnkj dks
Qhej dh vfLFk dk Hkax gqvk&vf/kdj.k us ,d eqÓr
izfrdj iznku fd;k] ;|fi nkosnkjksa }kjk fofÓk"V lk{;
isÓk fd;s x;s Fks&fu/kkZfjr] vf/kdj.k dks fofHkUu enksa
esa izfrdj fu/kkZfjr djuk pkfg;s Fkk& izfrdj vikLr
fd;k rFkk ekeyk u;s fljs ls fu.khZr djokus gsrq
izfriszf"kr fd;kA
Prakash Chandra vs. Ranjit Singh & Ors.—2009
(1) ACTC (Raj.)66

Compensation&&&&&Enhancement&&&&& Permanent Disability



666

Claimant getting salary Rs. 3,000/- per
month & Rs. 1,000/- as overtime–Amputation
of arm–Rs. 1,69,500/- awarded by Tribunal–
Held, disability certificate not produced yet
disability fixed 80% and compensation en-
hanced upto Rs. 5,87,520/- by assessing in-
come Rs. 3,600/- and applying the multiplier
of 17.

nkosnkj 3000 :i;s ekfld osru o 1]000
:i;s vfrfjDr dk;Z ds :i esa ik jgk Fkk&Hkqtk dk
foPNsnu&vf/kdj.k }kjk 1]69]500 :i;s fnyk;s x;s&fu/
kkZfjr] ;|fi fu;ksZX;rk dk izek.k i= is'k ugha fd;k
x;k ysfdu 80 izfr'kr fu;ksZX;rk r; dh rFkk vk;
3]600 :i;s ekfld o 17 ds xq.kd dk iz;ksx dj

5]87]520 :i;s dk izfrdj iznku fd;kA
Kanoo Bhai vs. Mahaveer Singh—2009(2)
ACTC(Raj.)673 = 2010(1) Civ. Times(Raj.) 4=2009

(1) DNJ 336 =2009(1)CDR 450=2009 WLC(UC)85

Claimant sustained one fractue and three
simple injuries&&&&&Award of Rs. 6000/-&&&&&Held, Rs.
2000/-deserves to be enhanced in the head of
injuries and Rs. 3000/-deserves to be enhan-
ced for pain and suffering.
Laki Mathur (Smt.) vs. Chela Ram & Ors.—2009
(2)ACTC(Raj.)614=2009(2)DNJ 595 =2009(2) CCR

740

Claimant young girl, aged of 11 years

&&&&&18% permanent disability&&&&& Low- er limb short-
ened 3/4’&&&&&Award of Rs. 12,000/-&&&&&Whether ad-
equate ?&&&&& Held , no&&&&&She will suffer ailment
through out life and will be deprived from
games &&&&&Suitable match also should be so hard

&&&&&Held, compensation enhanced upto Rs.
50,000/-.

nkosnkj 11 o"khZ; toku yM+dh&18 izfrÓkr
LFkk;h fu;ksZX;rk &fupyk ?kqVuk 3@4 bap NksVk
gqvk&12]000 :i;s dk izfrdj&D;k i;kZIr gS\&fu/
kkZfjr] ugh a&og thou Hkj ds fy, ijsÓkkuh Hkqxrsxh ,oa
[ksyus ls oafpr gksxh&;ksX; oj dh rykÓk Hkh dfBu
gksxh &fu/kkZfjr] izfrdj 50]000 :i;s rd c<+k;kA
Nidhi Singh vs. Kalicharan & Anr.—2009(1)
ACTC(Raj.)43=2009(1)DNJ22

Claimant aged  35 years getting sal-

ary 2,645/- per month–19% partial disability–
Award of Rs. 87,000/-–Whether sufficient?–
Held, no–Loss of income assessed Rs. 31,740/
-  per annum and  multiplier of  16 applied–
Compensation enhanced upto Rs. 96,490/-–
Compensation of  in  other heads also awa-

rded.

nkosnkj 35 o"khZ; 2]645 :i;s ekfld osru
ik jgk&19 izfr'kr vkaf'kd fu'kDrrk &87]000 :i;s
dk izfrdj&D;k i;kZIr gS \&fu/kkZfjr] ugha&vk; dh
deh 31]740 :i;s okf"kZd ifjdfyr dh o 16 dk
xq.kd viuk;k izfrdj 96]490 :i;s rd vfHko`¼
fd;k&vU; enksa esa Hkh izfrdj fnyk;kA
Heera Lal Sharma vs. Hari Narain Mali & Ors.—
2008(2)ACTC(Raj.)1159

Claimant sustained 20% permanent
disability&&&&& Award of Rs. 43,000/-&&&&&Held, en-
hanced upto Rs. 86,400/-by assessing the in-
come Rs. 2400/-per month and applying the
multiplier of 15.

nkosnkj dks 20 izfrÓkr LFkk;h fu;ksZX;rk gqbZ
43]000 :i;s dk izfrdj&fu/kkZfjr] vk; 2400 :i;s
ekfld ysdj o 15 ds xq.kd dk iz;ksx dj izfrdj
86]400 :i;s rd c<+k;kA
Sugan Chand vs. Rampadarh Yadav & Ors.—
2009(1)ACTC(Raj.)551

Claimant-injured, aged of 40 years
earning  Rs. 3500/-per month&&&&& Permanent dis-
ablement 24.10%&&&&&Tribunal awarded Rs. 50,000/
-for disability, Rs. 10,500/-for loss of income of
three months and Rs. 5,000/-for medicines &
diet&&&&&Held, compensation enhanced upto one
lac.

nkosnkj&vkgr 40 o"khZ; 3]500 :i;s ekfld
dek jgk&24-10 izfrÓkr LFkk;h fu;ksZX;rk&vf/kdj.k
us fu;ksZX;rk ds 50]000 :i;s] rhu ekg dh vk; dh
deh ds 10]500 :i;s rFkk nokbZ;ksa ,oa Hkkstu ds
5000 :i;s iznku fd;s&fu/kkZfjr] izfrdj ,d yk[k
:i;s rd c<+k;kA
Sua Lal Chhipi vs. a. Chandra Naydu & Ors.—
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2009(1)ACTC(Raj.)53

Claimant sustained multiple injuries–
25% permanent disablement–Fracture of tibia
& fibula bones–Tribunal awarded Rs. 65,300/-
by assessing the loss of income Rs. 18,000/-
and loss of earning capacity Rs. 35,000/-–Held,
compensation awarded in both heads is law–
Total compensation enhanced upto Rs.
1,30,000/-.

nkosnkj dks tfVy pksVsa vk;h&25 izfr'kr
LFkk;h fu'kDrrk&fVfc;k o Qscqyk vfLFk;ksa dk
Hkax&vf/kdj.k us vk; dh gkfu 18]000 :i;s o
vtZu {kerk dh deh ds 35]000 :i;s ifjdfyr
djrs gq, 65]300 :i;s dk izfrdj fnyk;k&fu/kkZfjr]
nksuksa enksa esa fnyk;k x;k izfrdj de gS&dqy izfrdj
1]30]000 :i;s rd vfHko`¼ fd;kA
Shankar Lal vs. Dhaneshwar & Ors.—2007(2)
ACTC(Raj.)1254

Claimant aged of 40 years, sustained
25% disablement–Compensation of Rs. 39,500/
- awarded by Tribunal–Appeal for enhance-
ment–Held, income assessed Rs. 1,800/- per
mo- nth on the ground of daily wages and
multiplier of 15 applied–Compensation en-
hanced upto Rs. 1,00,500/-.

nkosnkj 40 o"khZ; dks 25 izfr'kr fu;ksZ X;rk
gqbZ&vf/kdj.k }kjk 39]500 :i;s dk izfrdj fnyk;k
x;k & vfHko`f¼ gsrq vihy &fu/kkZfjr nsSfud etnwjh
ds vk/kkj ij  1800 :i;s ekfld vk; fu/kkZfjr dh
rFkk 15 ds xq.kd dk iz;ksx fd;k&izfrdj 1]00]500
:i;s rd c<+k;kA
Mahaveer vs. Chhidda and Ors.—2008 (2)ACTC
(Raj.)1184

Claimant employed in govt. job, sus-
tained 28.22% disability&&&&&Award of 22,000/-in
this head&&&&&Held, looking the nature of his
stable job, compensation enhanced upto Rs.
1,35,456/- by applying the multiplier of 8&&&&&Mul-
tiplier adopted as per superannuation age of
claimant.

nkosnkj jkT; lsok esa fu;ksftr dks 28-22

izfrÓkr fu;ksZX;rk gqbZ&bl en esa 22]000 :i;s dk
izfrdj&fu/kkZfjr] mlds fLFkj O;olk; dks ns[krs gq, 8
dk xq.kd dk iz;ksx dj izfrdj 1]35]456 :i;s rd
c<+k;k& nkosnkj dh lsokfuo`fRr dh vk;q ds vuqlkj
xq.kd viuk;k x;kA
Parimal Prasad vs. Yogesh Saini & Ors. —2009
(1)ACTC(Raj.)459

Claimant sustained 30% permanent

disablement–Rs. 1,18,000/- awarded by Tribu-
nal in various head  –Appeal for enhance-
ment–No effect on earning capacity due to
permanent disablement–However, Rs. 20,000/

- enhanced in the head of disablement.

nkosnkj dks 30 izfr'kr LFkk;h fu'kDrrk
gqbZ&vf/kdj.k }kjk fofHkUu enksa esa 1]18]000 :i;s dk
izfrdj fnyk;k&vfHkòf¼ gsrq vihy&LFkk;h fu;ksZX;rk
ds dkj.k vtZu {kerk ij dksbZ izHkko ugha&ysfdu
fu;ksZX;rk ds en esa 20]000 :i;s dh c<+ksrjh dhA
Anjelina Gress (Smt.) vs. United India Insur-
ance Co. Ltd. & Ors.—2008 (1) ACTC (Raj.)70

Claimant aged of 40 years, working
as farmer and labour sustained 30% perma-
nent disablement–Award of Rs. 60,000/- in-
cluding various heads–No compensation
awa- rded by Tribunal for the loss of earning
due to disablement–Held, Income monthly
assessed Rs. 1500/-, 30% loss determination
as Rs. 450/- per month multiplier of 15 applied
and awarded Rs. 81,000/-–Total compensation

enhanced upto Rs. 1,41,000/-.

nkosnkj 40 o"khZ; d`"kd ,oa etnwj ds :i esa
dk;Zjr] dks 30 izfr'kr LFkk;h fu'kDrrk gqbZ&fofHkUu
enksa dks lfEefyr djrs gq, 60]000 :i;s dk izfrdj&
fu'kDrrk ds dkj.k gqbZ vk; dh gkfu ds en esa dksbZ
izfrdj ugha fnyk;k x;k & fu/kkZfjr] ekfld vk;
15]000 :i;s ifjdfyr dh] 30 izfr'kr gkfu 450
:i;s ifjxf.kr dh 15 ds xq.kd dk iz;ksx fd;k ,oa
81]000 :i;s iznku fd;s&dqy izfrdj 1]41]000 :i;s
rd vfHko`¼ fd;kA
Dhokal Ram vs. Munni Ram & Ors.—2007(2)
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ACTC (Raj.)1198

 Claimant    injured    aged of 17 years
sustained 34% disablement –Fracture of left
hip bone at superior and outer hip of aceta-
bulor margin and left second and third metac-
arpal at distal ends– Compensation of Rs.
48,500/--Whether justified ?–Held, no–Com-
pensation enhanced upto Rs. 96,500/–By tak-
ing the notional income Rs. 15,000/-annual–

7.5% annual interest also awarded.

 nkosnkj vkgr 17 o"khZ; dks 34 izfrÓkr
fuÓkDrrk gqbZ& cka;sa dwYgs dh gM~Mh ds m/oZ ,oa
,flVscqyj ekftZu ds mijh gksV o f}rh; ,oa r`rh;
djHkkfLr ds nwjorhZ fljksa ij vfLFkHkax&48]500 :i;s
dk izfrdj&D;k U;k;laxr gS&fu/kkZfjr] ugha&15]000
:i;s dkYifud vk; ysrs gq, izfrdj 96]500 :i;s
rd vfHko`¼ fd;k&7-5% okf"kZd C;kt Hkh fnyk;kA
Champa Lal vs. Nathu Singh @ Narain Singh
& Anr.—2008(1)ACTC(Raj.)344

Claimant aged of 25 years earning Rs.
4,000/- per month–37.20% permanent disable-
ment–Compensation of Rs. 1,35,000/-–Tribu-
nal deviated from second schedule–No rea-
son also given–Held, compensation enhanced
upto Rs. 3,78,552/- by applying the multiplier
of 17.

nkosnkj 25 o"khZ;] 4000 :i;s izfr ekg dek
jgk& 1]35]000 :i;s dk izfrdj&vf/kdj.k f}rh;
vuqlwph ls fopfyr gqvk& dksbZ dkj.k Hkh ugha crk;k&
fu/kkZfjr] 17 ds xq.kd dk iz;ksx djrs gq, izfrdj
3]78]552 :i;s rd c<+k;kA
Vidhyadhar vs. Banshilal & Anr.—2009 (1)ACTC
(Raj.)372= 2009(1)DNJ330

Claimant-injured 52 years aged, gold

smith–38% permanent disablement–Award of
Rs. 25,000/-–Held, enhanced upto Rs. 45,000/-

, however, interest rate reduced upto 7.5%

nkosnkj vkgr 52 o"khZ; Lo.kZdkj&38 izfr'kr
LFkk;h fu'kDrrk& 25]000 :i;s dk izfrdj&fu/kkZfjr]
45]000 :i;s rd c<+k;k ysfdu C;kt nj 7-5 izfr'kr

rd U;wu dhA
Chandulal vs. Rajasthan State Road Transport

Corpn. & Ors. 2008(2)ACTC (Raj.)926

Claimant- Injured   aged   of  14 years
student of IXth class–He sustained 50% dis-

ability– Amputation of right leg below knee–

No chance of marriage– Award of Rs.  2,41,
000/-–Plea that Rs. 10,000/- awarded in the
head of changed circumstances is low–Held,
amount in this head enhanced upto Rs. 60,000/
-–Total compensation of Rs. 2,91,000/-

awarded–Other appeals dismissed.

izfrdj&vfHko`f¼&nkosnkj&vkgr 14 o"khZ;
uoe d{kk dk fo|kFkhZ&mlus 50 izfr'kr fu'kDrrk
laofgr dh&nk;sa iSj dk ?kqVus ls uhps rd foPNsnu&fookg
dh dksbZ lEHkkouk ugah&2]41]000 :i;s dk izfrdj&;g
vfHkokd~ fd ifjfLFkfr;ksa esa cnyko ds en esa dsoy
10]000 :i;s iznku fd;s x;s&fu/kkZfjr] bl en esa
izfrdj 60]000 :i;s rd c<+k;k&dqy 2]91]000
:i;s dk izfrdj fnyk;k&vU; vihysa [kkfjt dhA
Pappu Dhobi vs. Irshad & Ors.—2008 (2)ACTC
(Raj.)1050=2008(2)WLC 338= 2008(2) RLW934

Claimant-hair dresser sustained 52%
disability&&&&& Fractures in both legs&&&&&He could do
his job only by remaining standing on his
legs&&&&&Tribunal considered the disability as 20%&&&&&
Whe- ther justified ?&&&&&Held, no&&&&& Disability cal-
culated as 52% and compensation enhanced
accordingly.

nkosnkj gs;j MSªlj dks 52 izfrÓkr fu;ksZX;rk
gqbZ&nksuksa iSjksa dk vfLFk Hkax&og viuk dk;Z dsoy
iSjksa ij [kM+s jgdj dj ldrk Fkk&vf/kdj.k us fu;ksZX;rk
20 izfrÓkr ekuh&D;k U;k;laxr gS\&fu/kkZfjr]
ugha&fu;ksZaX;rk 52 izfrÓkr ifjdfyr dh rnuqlkj
izfrdj ifjdfyr fd;kA
Amarji vs. Mohammad Salim & Ors.—2009(1)
ACTC(Raj.)512

Claimant-injured sustained 52% per-
manent disablement–Award of Rs. 2,05,500/-
–Loss of income assessed only Rs. 4500/- and
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loss of pain and suffering assessed Rs. 28,000/
- by Tribunal–Held, compensation of 21,000/-
enhanced in both heads.

nkosnkj vf/kdj.k }kjk vkgr dks 52 izfr'kr
LFkk;h fu'kDrrk &2]05]500 :i;s dk izfrdj&vf/k
dj.k }kjk vk; dh deh dsoy 4500 :i;s rFkk nnZ
,oa rdyhQ ds 28]000 :i;s ifjdfyr fd;s x;s&fu/
kkZfjr] nksuksa enksa esa 21]000 :i;s dk izfrdj vfHko`¼
fd;kA
Noor Mohd. Ismail Mirja vs. Parasaram & Ors.—
2009(1)ACTC(Raj.)124

Claimant aged of 40 year, sustained
54.20% permanent disablement–Award of Rs.
1,12,000/- in head of pecuniary loss by con-
sidering the notional income Rs. 15,000/- an-
nual & applying the multiplier of 15–Held, com-
pensation enhanced upto Rs. 1,30,080/- by ap-
plying the multiplier of 16.

nkosnkj 40 o"khZ; dks 54-20 izfr'kr LFkk;h
fu'kDrrk gqbZ&vkfFkZd uqdlkuh ds en esa 15]000
:i;s dkYifud vk; o 15 ds xq.kd dk iz;ksx djrs
gq, 1]12]000 :i;s dk izfrdj&fu/kkZfjr] izfrdj esa
vfHko`f¼ 1]30]080 :i;s rd 16 ds xq.kd dk iz;ksx
djds dhA
Babulal Sharma vs. Gyan Chand & Ors. —
2007(2)ACTC(Raj.)1049=2007(2) Civ. Times(Raj.)
672=2007(2) WLC(UC)413

Claimant marketing supervisor, sus-

tained 54.40% partial permanent disability–
Award of Rs. 1,53,500/- –Appeal for enhance-
ment–Held, income assessed Rs. 70/- per day
as per daily wages, & multiplier of 17 applied–
Compensation enhanced upto Rs. 2,15,914/-–

Compensation in other heads also awarded.

nkosnkj ekdsZfVax lqijokbZtj dks 54-40 izfr'kr
vkaf'kd LFkk;h fu'kDrrk gqbZ &1]53]500 :i;s dk
izfrdj&vfHko`f¼ gsrq vihy&fu/kkZfjr] nSfud etnwjh
ds vuqlkj vk; 70 :i;s izfrfnu ifjdfyr dh] 17
ds xq.kd dk iz;ksx fd;k&izfrdj 2]15]914 :i;s
rd vfHko`¼ fd;k&vU; enksa esa Hkh izfrdj fnyk;kA

Prabhakar Pant vs. Sachin Tambi & Ors.—2008
(2) ACTC(Raj.)1162

Claimant-injured   aged   of 17 years,

sustained 60% disablement&&&&&Award of Rs. 1,60,
000/-&&&&&Right leg has been amputated &&&&&Held,
awarded compensation is not just & reason-

able and enhanced upto 3,00,000/-.

nkosnkj&vkgr 17 o"khZ; dks 60% fuÓkDrrk
gqbZ&1]60]000 :i;s dk izfrdj& nk;sa iSj dk foPNsnu
&fu/kkZfjr] izfrdj U;k;laxr ,oa ;qfDr;qDr ugha gSa
rFkk 3]00] 000 :i;s rd c<+k;kA
Kumari Hemlata vs. Mukul Chand Jain & Ors.—
2008(2)ACTC(Raj.)894

Claimant aged of 22 years sustained
60% permanent disablement–He was earning
Rs. 1500/- by work of welding–He disabled for
work with right hand–Tribunal  awarded Rs.
1, 06, 000/- by assessing the  loss of income
Rs.  4,000/- per annum–Held, compensation
enhanced upto Rs. 1,44,000/- by assessing the
loss of income 5,500/- and applying the multi-

plier of 18–7-5% annual interest also awarded.

nkosnkj 22 o"khZ; dks 60 izfr'kr fu;ksZ X;rk
gqbZ&og osfYMax dk;Z ls 1500 :i;s ekfld dek jgk
Fkk&og nkW;s gkFk ls dk;Z gsrq fu;ksZX; gqvk&vf/kdj.k
us 4]000 :i;s  okf"kZd vk; dh deh ifjdfyr djrs
gq, 1]06]000 :i;s izfrdj fnyk;k &fu/kkZfjr] vk;
dh gkfu 5]500 :i;s ifjdfyr djrs gq, ,oa 18 ds
xq.kd dk iz;ksx dj izfrdj 1]44]000 :i;s rd
vfHk`¼ fd;k&7-5 izfr'kr okf"kZd C;kt Hkh fnyk;kA
Omprakash vs. Manohar Singh & Anr. —2008
(2) ACTC(Raj.)674

Claimant-Injured  aged  of  23 years,
sustained 60% disablement&&&&& Amputation of
right hand&&&&&Total compensation of Rs. 2,54,550/
-in various heads by assessing the income Rs.
15, 000/-per annum &&&&&Award of Rs. 10,000/-in
the head of pain, suffering and mental
agony&&&&&Whether adequate ?&&&&&Held, no&&&&& En-
hanced upto one lac&&&&&Income also increased
upto Rs. 24,000/-per annum and compensa-
tion enhanced upto Rs. 4,54,050/-.
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nkosnkj vkgr 23 o"khZ; dks 60 izfrÓkr
fuÓkDrrk gqbZ&cka;s gkFk dk vfLFk Hkax&vk; 15]000
:i;s ekfld ifjdfyr djrs gq, fofHkUu enksa esa
2]54]550 :i;s dk izfrdj&nq%[k] ihMk rFkk ekufld
rdyhQ ds en esa 10]000 :i;s dk izfrdj&D;k
i;kZIr gS\&fu/kkZfjr] ugha&1 yk[k :i;s rd c<+k;k
x;k&vk; Hkh 24]000 :i;s okf"kZd rd c<kbZ ,oa
izfrdj 4]54]050 :i;s rd vfHko`¼ fd;kA
Laxman Ram vs. Dewar Ram & Ors.—2009 (1)
ACTC(Raj.)281

Claimant-injured pillion rider sustai-
ned 60% disablement–Award of Rs. 75,000/-–
Whether sufficient ?–Held, no–Income as-
sessed Rs. 80 per day, multiplier of 18 applied
and compensation enhanced upto Rs.
3,86,040/-.

nkosnkj vkgr fiNyh lokjh dks 60 izfr'kr
LFkk;h fu'kDrrk gqbZ&75]000 :i;s dk izfrdj&D;k
Ik;kZIr gS\&fu/kkZfjr] ugha&vk; 80 :i;s izfrfnu
ifjdfyr dh] 18 dk xq.kd yxk;k rFkk izfrdj
3]86]040 :i;s rd c<+k;kA
Dharmendra vs. New India Assurance Co. Ltd.
and Anr.—2009(1)ACTC(Raj.) 240

Claimant-injured 25 years aged, sus-

tained 60% permanent disablement–Tribunal
awarded Rs. 2,15,000/- by assessing the in-
come 3,000/- per month–Held, compensation
enhan- ced upto Rs. 3,88,800/- with assessing
the 60%loss Rs. 1800/- per month and apply-
ing the multiplier of 18–Compensation in other

heads also awarded.

nkosnkj vkgr 25 o"khZ; dks 60 izfr'kr LFkk;h
fu'kDrrk gqbZ&vf/kdj.k us 3000 ekfld vk; ekudj
2]15]000 :i;s dk izfrdj fnyk;k&fu/kkZfjr] ekfld
vk; dh deh 1800 :i;s] 60 izfr'kr fu'kDrrk o
18 ds xq.kd dk iz;ksx dj izfrdj 3]88]800 :i;s
rd vfHko`¼ fd;k&vU; enksa esa Hkh izfrdj fnyk;kA
Lala Ram vs. Ram Karan & Ors.—2008 (2) ACTC
(Raj.)1150

Claimant&&&&& injured aged of 5 years sus-
tained 3% disability&&&&&Award of Rs. 32,000/-

&&&&&Fracture of left tibia&&&&& Held, additional amo-
unt of Rs. 6,750/-awa- rded by adopting the
multiplier system.

nkosnkj&vkgr 5 o"khZ; dks 3 izfrÓkr fu;ksZX;rk
&32]000 :i;s dk izfrdj&ckWa;h fVfc;k dk vfLFk
Hkax&fu/kkZfjr] xq.kd iz.kkyh viukdj 6750 :i;s dk
vfrfjDr izfrdj iznku fd;kA
Nanchi vs. Siraj—2010(1)ACTC(Raj.) 204

Claimant girl aged of 12 years sus-
tained 8.71% disability–Award of Rs. 51,000/-
– Held, additional award of Rs. 19,597/-
awarded for loss of earning capacity.

nkosnkj 12 o"khZ; yM+dh dks 8-71 izfr'kr
fu;ksZX;rk gqbZ&51]000 :i;s dk izfrdj &fu/kkZfjr]
vtZu {kerk dh deh ds fy, 19]597 :i;s vfrfjDr
iznku fd;sA
Taslim vs.  Mohd.  Yamin—2010(1) ACTC (Raj.)

572

Compensation of Rs. 22,000/- to each
appellant for one grievous injury&&&&&Not exce-
ssive&&&&&Additional amo- unt of Rs. 5,000/-
awarded to each claimant.

çR;sd vihykFkhZ dks ,dy xEHkhj {kfr ds
fy, 22]000 :i;s dk  izfrdj&vR;f/kd ugha gS&çR;sd
nkosnkj dks 5]000 :i;s dk vfrfjDr çfrdj çnku
fd;kA
Ashok vs. Bahadur Singh & Ors.—2010(2)
ACTC  (Raj.)1024

Compensation for disability&&&&&Not con-
sidered by Tribuanl &&&&&Clamant-injured govt.
servant  sustained 8.78% disability&&&&&Rs. 47,770/
-awarded in this head by applying the multi-
plier of 8.

fu;ksZX;rk ds fy, izfrdj&vf/kdj.k }kjk
fopkj ugha fd;k x;k&nkosnkj jkT; dehZ dks 8-78
izfrÓkr  fuÓkDrrk  gqbZ&fu/kkZfjr] bl en esa 8 ds
xq.kd dk iz;ksx dk 47] 770@&:i;s dk izfrdj
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fnyk;kA
Manohar Lal Shrama vs. Girdhari Lal & Anr.—
2009(1)ACTC(Raj.)440

Compensation of Rs. 20,000/-for 10%
disability &&&&&Claimant doctor, drawing salary Rs.
4855/-per month&&&&&Held, compensation in this
head enhanced upto Rs. 46,704/-by taking the
multiplier of  8 and considering the drawing
salary.
Hari Prakash (Dr.) vs. Om Prakash & Ors.—
2009(2)ACTC(Raj.)799=2010(1) DNJ 289

Dispute regarding the disability–Two
disability certificates showing the disability
49% and 21%–Held, disability assessed 30%
and multiplier of 11 applied–Compensation
enhanced upto Rs. 1,18,000/-.

fu;ksZX;rk ds ckjs esa fookn&nks fu;ksZX;rk izek.k
i= 49 izfr'kr o 21 izfr'kr fu;ksZX;rk nf'kZr dj
jgs&fu/kkZfjr] 30 izfr'kr fu;ksZX;rk ifjdfyr dh o
11 dk xq.kd viuk;k& izfrdj 1]18]000 :i;s  rd
c<+k;kA
Pratap Kumar Verma vs. Lumba Ram & Ors.—

2009(2)ACTC(Raj.)1140

Injured 36 years aged, govt. servant

&&&&&Award of Rs. 48,150/-&&&&&16.1% disability&&&&&Two
grievous and fourteen simple injuries &&&&&Held,
additional compensation of Rs. 90,044/-
awarded by adopting the multiplier system.

vkgr 36 o"khZ; jkT; deZpkjh&48]150 :i;s
dk izfrdj&16-1 fu;ksZX;rk&nks xEHkhj ,oa 14 lkekU;
{kfr;k¡&fu/kkZfjr xq.kd iz.kkyh viukdj 90]044 :i;s
dk vfrfjDr izfrdj iznku fd;kA
Prathvi Singh vs. Yogendra Soni & Ors.—2010
(1)ACTC(Raj.)178

Injured was owner of a colour lab,
however, no evidence produced &&&&& Held, in-
come assessed Rs. 1500/-per month&&&&& Multi-
plier of 17 applied&&&&& Compensation enhanced
upto Rs. 30,600/-&&&&&Rs. 9000/-also awarded in
the head of immobilization.

vkgr dyj ysc dk ekfyd ysfdu dksbZ

lk{; isÓk ugha dh& fu/kkZfjr] vk; 1500 :i;s ekfld
ifjdfyr dh&17 dk xq.kd yxk;k&izfrdj 30]600
:i;s rd c<+k;k&fLFkjhdj.k ds en esa Hkh 9000 :i;s
dk izfrdj fnyk;kA
Lekhraj Sharma vs. Harsa Ram & Ors. —2010(1)
ACTC(Raj.)83

Injured studing in second year engi-
neering &&&&&He  remained in hospital for twenty
days and  could not appear in examination

&&&&&Compensation of Rs. 53,000/-&&&&&   Held, addi-
tional amount of Rs. 25,000/-awarded in the
head of immobilization.

vkgr f}rh; o"khZ; vfHk;kfU=dh esa i<+ jgk
&og chl fnu rd vLirky esa jgk rFkk ijh{kk esa
izfo"V ugha gks ldk&53]000 :i;s dk izfrdj&fu/kkZ
fjr] xfrghurk ds en esa 25]000 :i;s dk vfrfjDr
izfrdj iznku fd;kA
Srinath vs. Smt. Gunmala—2010(1)ACTC
(Raj.)110

Injured  sustained  injuries on neck &
other parts –35% permanent disablement–
Compensation of Rs. 45,000/-–Held, looking
to the nature of injuries, compensation en-
hanced upto Rs. 65,000/-.

vkgr dks xnZu ,oa vU; vaxksa ij pksVsa
vkbZ&35 izfr'kr LFkk;h fu;ksZX;rk&45]000 :i;s dk
izfrdj&fu/kkZfjr] pksVksa dh izd̀fr dks ns[krs gq, izfrdj
65]000 :i;s rd c<+k;kA
United India Insurance Co. Limited vs. Smt.
Anita & Ors.—2006(2)ACTC (Raj.) 1022=2007 (1)
Civ. Times(Raj.)257=2006(3)RLW(Raj.)2360 =

2006(3) DNJ (Raj.) 1169

Injured aged below 10 years non earn
ing boy–90% permanent disablement–Award
of Rs. 81,500/-–Whether sufficient?–Held, no–
Compensation enhanced upto Rs. 2,25,000/-
by taking the notional income 15,000/- annual
& applying the  multiplier of 15.

nkosnkj 10 o"kZ ls de vk;q dk vdekÅ
ckyd 90 izfr'kr LFkk;h fu'kDrrk&81]500 :i;s
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dk izfrdj&D;k i;kZIr gS\&fu/kkZfjr] ugha&izfrdj esa
vfHkòf¼ 2]25]000 :i;s rd 15]000 :i;s dkYifud
vk; ekudj ,oa 15 ds xq.kd dk iz;ksx djrs gq, dhA
Naushad vs. Narottam Singh & Anr.—2007(1)

ACTC (Raj.) 620

Injured sustained 24.82% disability

&&&&&Award of Rs. 25,000/-&&&&&Held, compensation
deserves to be awa- rded in accordance of
Second Schedule&&&&& Enhanced upto Rs. 71,295/
-by taking the monthly income Rs. 4,176/-and
applying the multiplier of 8.

nkosnkj&vkgr dks 24-82 izfrÓkr fu;ksZX;rk
gqbZ&25]000 :i;s dk izfrdj& fu/kkZfjr] izfrdj f}rh;
vuqlwph ds vuqlkj fnyk;s tkus ;ksX; gS&ekfld vk;
4176 :i;s o 8 ds xq.kd dk iz;ksx dj izfrdj
71]295 :i;s rd c<+k;kA
Mehar Bano Masih vs. Umrao Singh & Ors.—
2009(2)ACTC(Raj.)1007

Injured&claimant eight years boy,  sus-
tained 8% permanent disability &Fracture in
leg&He was admitted in hospital for two
times&Total compensation of Rs. 26,000/-
&Whether should be enhanced ?&Held, yes&
Enhanced upto 40,000/-.

nkosnkj&vkgr 8o"khZ; dks 8 izfrÓkr LFkk;h
fuÓkDrrk gqbZ&iSj dk vfLFkHkax&og nks ckj vLirky
esa HkrhZ gqvk&26]000 :i;s dk dqy izfrdj & D;k
c<+k;k tkuk pkfg;s\& fu/kkZfjr] gk¡&40]000 :i;s rd
c<+k;kA
Kalu Lal vs. Shri Mangi Lal & Ors.—2008(2)
ACTC(Raj.)939

Injured&&&&&claimant was pillon rider &&&&&
Leg shortened&&&&&Award of Rs. 85,000/-&&&&&Held,
additional award of Rs. one lac awarded in
view  of  decided cases.

nkosnkj&vkgr fiNyh lokjh&iSj NksVk
gqvk&85]000 :i;s dk izfrdj&fu/kkZfjr] fu.khZr U;kf;d
ekeyksa ds n`f"Vxr ,d yk[k :i;s dk vfrfjDr
izfrdj iznku fd;kA

Ram Singh vs. Ram Lal—2010 (2) ACTC (Raj.)
741 =2009(3) Civ. Times(Raj.)1346 =2009 (2) DNJ

1045

Loss of  income during treatment &&&&&
Claimant govt. employee earning Rs. 7,800/-
per month, remained immobilized for 1-1/2
months&&&&&Held, additional amount of Rs. 14,200/
-awarded in this head.

bykt ds nkSjku vk; dh deh&nkosnkj jkT;
dehZ 7]800 :i;s ekfld dekus okyk 1-1@2 ekg rd
xfrghu jgk&fu/kkZfjr] bl en esa 14]200 :i;s dk
vfrfjDr izfrdj iznku fd;kA
Meena Kumari (Smt.) vs. Sri Ganesh & Ors.—
2010(1)ACTC(Raj.)115

No amount awarded by Tribunal&&&&&
Claimants sustained 10% & 45% disability

&&&&&Held, compensation of Rs. 20,400 & 25,400/-
additionaly awarded in this head.

vf/kdj.k }kjk dksbZ jkfÓk iznku ugha dh
xbZ&nkosnkjksa dks 10 izfrÓkr o 45 izfrÓkr fu;ksZX;rk
gqbZ&fu/kkZfjr] 20]400 :i;s o 25]400 :i;s dk
vfrfjDr izfrdj bu enksa esa iznku fd;kA
Ramesh Saini vs. Guru Charan Singh & Ors.—
2009(2)ACTC(Raj.)1103

Six fractures sustained by claimant

&&&&&Award of Rs. 76,000&&&&&Though there is no dis-
ability certificate yet disability seems 50%&&&&&
Compensation enhanced upto Rs. 1,32,000/-
by applying the multiplier of 12.

nkosnkj }kjk N% vfLFkHkax laofgr fd;s
x;s&76]000 :i;s dk izfrdj&;|fi dksbZ fuÓkDrrk
izek.k i= ugha gS fQj Hkh fuÓkDrrk 50 izfrÓkr izrhr
gksrh gS&12 ds xq.kd dks viukdj izfrdj 1]32]000
:i;s rd c<+k;kA
Kalyan Sahaya vs. Mahendra Singh & Ors.—
2009(1)ACTC(Raj.)456

Total compensation of Rs. 25, 000/-for
10% permanent disability&&&&& Rs. 16,700/- de-
serves to be enhanced by adopting multiplier
system.
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10 izfrÓkr fu;ksZX;rk ds fy, 25]000 :i;s
dk izfrdj &xq.kd iz.kkyh viukdj izfrdj 16]700
:i;s c<+k;s tkus ;ksX; gSaA
Jamna (Smt.) vs. Ajay Kumar & Ors.—2010(1)
ACTC (Raj.)403

Tribunal applied the multiplier of 15
where as the multiplier of 16 was to be ap-
plied &&&&&Arithmetical error also committed while
calculating the compensation &&&&&Held, award
modified and additional amount of Rs. 1,40,
000/- awarded.

vf/kdj.k us 15 dk xq.kd viuk;k tcfd
16 dk xq.kd viuk;k tkuk pkfg;s Fkk&izfrdj dh
x.kuk djrs le; xf.krh; =qfV Hkh dh xbZ&fu/kkZfjr]
izfrdj mikUrfjr fd;k o 1]40]000 :i;s dk vfrfjDr
izfrdj iznku fd;kA
Vimla (Smt.) & Ors. vs. Vinod—2009(2) ACTC
(Raj.)743

Tribunal awarded Rs. 5,000/-for one
grievous injury and Rs. 2000/-for two simple
injuries&&&&&Claimant sustained eight fractures &
one communicated fracture&&&&& Held, he  is en-
titled to be awarded Rs. 45,000/-more in this
head-Rs. 5,000/-also enhanced in the head of
pain & suffering.

vf/kdj.k us ,d xEHkhj {kfr ds 5000 :i;s
o nks lkekU; {kfr;ksa ds 2000 :i;s fnyk;s&nkosnkj
dks vkB vfLFk Hkax ,oa ,d tfVy vfLFkHkax gqvk
&fu/kkZfjr] og bl en esa 45]000 :i;s vkSj fnyk;s
tkus dk gdnkj gS&nq%[k o ihM+k ds en esa Hkh 5000
:i;s c<+k;sA
Halim Khan vs. Madan Singh & Ors.—2009(2)

ACTC(Raj.)1116

Compensation&&&&&Enhancement&&&&&Death
Cases

Appeal–Income assesed Rs. 100/- per
day–Deduction of 1/5 is justified–Multiplier of
16 applied–Compensation enhanced.

vihy&vk; 100@& :i;s izfrfnu fu/kkZfjr
dh&1@5 dh dVkSrh U;k;ksfpr ekuh&16 dk xq.kkad

djuk mfpr&izfrdj esa vfHko`f¼ dh xbZA
Jareena (Smt.) & Ors. vs. Rajendra & Anr.—
2010(2)ACTC(Raj.)741=2010(2) CDR(Raj.)714

Award of Rs. 1,71,000/- on account of
death of young person&&&&&Plea of claimants that
Tribunal not considered the income of de-
ceased properly&&&&& Income claimed Rs. 9000/-
per month, however, no documentary evi-
dence produced&&&&&Held, income assessed Rs.
2100/-per month on the ground of minimum
wages and compensation enhanced upto Rs.
2,52, 000/-in the head of loss of income&&&&& Com-
pensation awarded in the heads of loss of con-
sortium and deprivation of love and affection
in also low and enhanced.

toku O;fDr dh e`R;q ij 1]71]000 :i;s
dk izfrdj&nkosnkjksa dk ;g vfHkokd~ fd vf/kdj.k
us e`rd dh vk; dh mfpr foospuk ugha dh&9000
:i;s ekfld vk; dk nkok fd;k ysfdu dksbZ Hkh
nLrkosth lk{; isÓk ugha dh&fu/kkZfjr] U;wure etnwjh
ds vk/kkj ij 2100 :i;s ekfld vk; ifjdfyr dh
rFkk vk; dh deh ds en esa izfrdj 2]52]000 :i;s
rd c<+k;k&lgdkj dh gkfu o isze o Lusg ls oafpr
gksus ds en esa Hkh fnyk;k x;k izfrdj de gS rFkk
c<+k;kA
Vimla Devi (Smt.) & Ors. vs. Shyopal @ Shiv
Dayal & Ors.—2009(1)ACTC (Raj.)303

Compensation of Rs. 2,72,400/- by ap-

plying the multiplier  of 16–Claimants widow,
mother & children–Held, compensation en-

hanced upto Rs. 3,27,600/-.

16 ds xq.kd dk iz;ksx djrs gq, 2]72]400
:i;s dk izfrdj&nkosnkj fo/kok iRuh] ekrk o cPps&fu/
kkZfjr] izfrdj dks 3]27]600 :i;s rd vfHkò¼ fd;kA
Maya (Smt.) & Ors. vs. Dinesh Chand & Ors.—
2008(2)ACTC(Raj.)1040= 2008 (1) DNJ 489

Death of  35 years non-earning woman

&&&&&Award of Rs. 1.80 lac&&&&&Held, enhanced upto
to Rs. 2,55,000/-by taking the notinal income
Rs., 15,000/- per annum and applying the
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multiplier of 17.

35 o"khZ; vdekÅ efgyk dh e`R;q&1-80
:i;s dk izfrdj &fu/kkZfjr] dkYifud vk; 15]000
:i;s okf"kZd ysdj o 17 dk xq.kd viukdj izfrdj
2]55]000 :i;s rd c<+k;kA
Yadvendra Pratap Singh & Ors. vs. Shri Dhanraj
Singh & Ors.—2011 (1)ACTC(Raj.)204

Death case&&&&&Award of Rs. 3,84,000 by
applying the multiplier of 13&&&&&Multiplier of 15
is appropriate&&&&&Compensation enhanced upto
Rs. 3,84,000/-.

e`R;q dk ekeyk&13 dk xq.kd viukdje`R;q dk ekeyk&13 dk xq.kd viukdje`R;q dk ekeyk&13 dk xq.kd viukdje`R;q dk ekeyk&13 dk xq.kd viukdje`R;q dk ekeyk&13 dk xq.kd viukdj
3]84]000 :i;s dk izfrdj&16 dk xq.kd mfpr3]84]000 :i;s dk izfrdj&16 dk xq.kd mfpr3]84]000 :i;s dk izfrdj&16 dk xq.kd mfpr3]84]000 :i;s dk izfrdj&16 dk xq.kd mfpr3]84]000 :i;s dk izfrdj&16 dk xq.kd mfpr
gS&izfrdj 3]84]000 :i;s rd c<k;kAgS&izfrdj 3]84]000 :i;s rd c<k;kAgS&izfrdj 3]84]000 :i;s rd c<k;kAgS&izfrdj 3]84]000 :i;s rd c<k;kAgS&izfrdj 3]84]000 :i;s rd c<k;kA
Pema Ram vs. Ashok Kumar & Ors.—2011 (2)
ACTC(Raj.)777=2010RAR125

Death case&&&&&Deceased was an advo-
cate &&&&&Appeal for enhancement and proper ap-
portionment of compensation&&&&& Tribunal as-
sessed the income of deceased as Rs. 4000/-
per month&&&&&Future prospects were not consid-
ered&&&&& Deceased was in middle age and had
many years to increase practice&&&&&Held, 50% of
income should be considered as future pros-
pects&&&&& Compensation enhanced upto Rs.
9,36,000/- by assessing the income Rs. 6000/-
per month and applying the multiplier of
13&&&&&Compensation in other heads also en-
hanced &&&&&Compensation was rightly appor-
tioned by Tribunal&&&&& Enhancement made ac-
cordingly.

e`R;q dk ekeyk&e`rd&o"khZ; vf/koDrk
Fkk&5]14]200 :i;s dk izfrdj&vfHko`f¼ ,oa mfpr
forj.k gsrq vihy&vf/kdj.k us èrd dh vk; 4]000
:i;s ekfld ifjdfyr dh&Hkkoh izR;kÓkk ij fopkj
ugha fd;k&e`rd izks<+ o; dk Fkk rFkk izsfDVl esa
c<+ksrjh gsrq dbZ o"kZ miyC/k Fks&fu/kkZfjr] vk; dk 50
izfrÓkr Hkkoh izR;kÓkk dk ifjdyu fd;k tkuk
pkfg;s&vk; 6]000 :i;s ekfld ysdj o 13 ds
xq.kd dk iz;ksx djds izfrdj o 9]36]000 :i;s rd
c<+k;k&vU; enksa esa Hkh izfrdj c<+k;k&vf/kdj.k }kjk

izfrdj dk foHkktu lgh fd;k x;k Fkk&rnuqlkj
vfHko`f¼ dhA
Sangeeta Parihar (Smt.) vs. Smt. Suraj Parihar
& Ors.—2011(2)ACTC(Raj.)633=2011(1)CCR 691

= 2011(3)CDR1583

Death case–Deceased home guard
aged of 26 years–Award of Rs. 23,000/- by
appyling the multiplier of 15 and deducting
the amount of Rs. one lac received ex-gratia
payment–Held, multiplier of 18 is appropri-
ate and amount received as ex-gratia cannot
be deducted from compensation–Award en-
hanced upto Rs. 1,69,000/-.

èR;q dk ekeyk&èrd 26 o"khZ; gkse xkMZ&15
ds xq.kd dk iz;ksx djds o ,d yk[k :i;s dh izkIr
vuqxzkfgd jkf'k dh dVkSrh djds 23]000 :i;s dk
izfrdj&fu/kkZfjr] 18 dk xq.kd mfpr gS rFkk vuqxzkfgd
:i ls izkIr dh xbZ jkf'k dh dVkSrh izfrdj ls ugha dh
tk ldrh gS&izfrdj 1]69]000 :i;s rd c<+k;kA
Rajesh Kanwar (Smt.) & Ors. vs. Munna Ram &
Ors.—2011 (1)ACTC(Raj.)100

Death case&&&&&Compensation of Rs. 4,35,
000/- &&&&& As per income tax return of previous
year, income should be assessed Rs. 4,000/-
per month&&&&&25% added for future income&&&&&
Multiplier of 17 is appropriate in view of age
22-24 years&&&&&Compensation enhanced upto Rs.
9 lac.

èR;q dk ekeyk&4]35]000 :i;s dk izfrdj&
vk;dj fjVZu ds vuqlkj vk; 4]000 :i;s ekfld
ifjdfyr dh tkuh pkfg;s&Hkkoh vk; dh 25 izfrÓkr
tksM+h&22&24 o"kZ vk;q ds n`f"Vxr 17 dk xq.kd
mfpr gS&izfrdj 9 yk[k :i;s rd c<k;kA
Renu (Smt.) Kothari & Ors. vs. Jogendra Singh
& Ors.—2011(2)ACTC(Raj.)1180

Death case&&&&&Claimants parents aged
of 53 & 50 years&&&&&Held, mutiplier of 8 is just&&&&&
Income should be assessed Rs. 5,000/- per
month after considerating all the facts&&&&& Com-
pensation of Rs. 1,92,000/-enhanced upto Rs.
4,80,000
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e`R;q dk ekeyk&nkosnkj ekrk&firk 53 o 50
o"khZ;&fu/kkZfjr] 8 dk xq.kd mfpr gS&lHkh rF;ksa ij
fopkj djus ds ckn vk; 8]000 :i;s ekfld ekuh
tkuh pkfg;s&1]92]000 :i;s dk izfrdj 4]80]000
:i;s rd c<+k;kA
Renu (Smt.) Kothari & Ors. vs. Jogendra Singh
& Ors.—2011(2)ACTC(Raj.).1180

Death case&&&&&Tribunal deducted one-
third for personal expenses&&&&&One fifth could
be deducted in view of number of dependants

&&&&&50% should be added for future prospects&&&&&In
view of age 39 years, multiplier of 16 in appro-
priate&&&&&Compensation assessed Rs. 2,18,000/-
Rs. 30,000/- also awarded in other heads.

e`R;q dk ekeyk&vf/kdj.k us futh [kpsZ dh
,d frgk;h dVkSrh dh&vkfJrksa dh la[;k ds n`f"Vxr
ikapos fgLls dh dVkSrh dh tk ldrh Fkh&39 o"kZ vk;q
ds enn~sutj 16 dk xq.kd mfpr gS&2]18]000 :i;s
izfrdj ifjdfyr fd;k&vU; enksa esa Hkh rhl gtkj
:i;s iznku fd;sA
Akhtar (Smt.) & Ors. vs. Manjeet Singh & Ors.—
2011(2)ACTC(Raj.)1176

Death case&&&&&Deceased was aged of 28
years&&&&&Tribunal awarded the compensation by
taking notional income Rs. 15, 000/- per
annum&&&&&One third for personal expenses was
also deducted&&&&&Whether justified?&&&&&Held,
no&&&&&Multiplier of 18 is also appropriate instead
of 17&&&&&Compensation enhanced upto Rs.
2,70,000/-.

e`R;q dk ekeyk&e`rd 28 o"khZ; Fkk&vf/k
dj.k us dkYifud vk; 15]000 :i;s okf"kZd ekudj
izfrdj iznku fd;k&futh [kpsZa dh ,d frgk;h dVkSrh
Hkh dh&D;k U;k;laxr gS\&fu/kkZfjr] ugha&17 ds LFkku
ij 18 dk xq.kd mfpr gS&izfrdj 2]70]000 :i;s
rd c<+k;kA
Reshmi & Ors. vs. Manmohan Singh & Ors.—
2011 (1)ACTC(Raj.)479

Death case–Deceased aged between
30-35 years–Compensation of Rs. 3,91,000/- by

assessing the income Rs. 3,000/- per month–
Deceased was running electrical shop–Held,
income assessed Rs. 3,500/- per month and
multiplier of 17 applied–Compensation en-
hanced upto Rs. 4,76,000/-.

e`R;q dk ekeyk&e`rd 30&35 o"kZ ds
chp&3000 :i;s ekfld vk; ekudj 3]91]000 :i;s
dk izfrdj&e`rd fctyh dh nqdku pyk jgk Fkk&fu/
kkZfjr] vk; 3]500 :i;s ekfld ifjdfyr dh o 17
dk xq.kd viuk;k&izfrdj 4]76]000 :i;s rd c<+k;kA
Sharda (Smt.)  and Ors. vs. Narayan Singh and
Ors.—2011 (1)ACTC(Raj.)153

Death case&&&&&Deceased retired teacher,
getting pension Rs. 975/- per month&&&&&Award of
Rs. 59,000/-&&&&&Deceased was doing private pro-
fession of astrology &&&&&Held, compensation en-
hanced upto Rs. 1.5 lac by adopting the mul-
tiplier of 5 and assessing the income Rs. 3,000/
- per month.

e`R;q dk ekeyk&e`rd lsokfuo`r v/;kid]
975 :i;s ekfld isUÓku ik jgk&59]000 :i;s dk
izfrdj & e`rd T;ksfr"kh dk futh O;olk; dj jgk
Fkk& fu/kkZfjr] 5 dk xq.kd viukdj o 3]000 :i;s
ekfld vk; ysdj izfrdj 1-5 yk[k :i;s rd
c<+k;kA
Surendra Kumar & Ors. vs. Abdul Salim &
Anr.—2011 (1)ACTC(Raj.)304=2011(1) CCR(Raj.)

199

Death case&&&&&Six dependents&&&&& Deduc-
tion of 1/4 for personal expenses is proper&&&&&
Award enhanced upto Rs. 4,86,000/-by apply-
ing the multiplier of 18&&&&&Compensation in other
heads also enhanced.

e`R;q dk ekeyk&N% vkfJr&futh [kpsZa dh
1@4 dVkSrh mfpr gS&18 dk xq.kd viukdj izfrdj
4]86]000 :i;s rd c<+k;k&vU; enksa esa Hkh izfrdj
c<+k;kA
Tara Devi (Smt.) & Ors. vs. R.S.R.T.C. & Anr.—
2011 (1)ACTC(Raj.)200

Death of child aged of four years&&&&&
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Compensation of Rs. 70,000/-&&&&& Enhanced upto
Rs. one lac.

pkj o"khZ; ckyd dh e`R;q&70]000 :i;s
dk izfrdj&,d yk[k :i;s rd c<+k;kA
Abdul Zabbar & Anr. vs. Kulwant Singh & Ors.
—2011 (1)ACTC(Raj.)135=2011(1) CCR(Raj.) 160

Death of father and two minor chil-
dren &&&&&Award of Rs. 3,20,500/- for the death of
father and Rs. 50,000/- for death of each
child&&&&&Children were aged 13 & 7 years&&&&&Held,
award of Rs. 2 lac for death of each child is
just&&&&&Rs. 25,000/- also enhanced in the head of
loss of income due to death of father.

firk o nks vo;Ld cPpksa dh e`R;q&firk dh
e`R;q ds fy, 3]205000 :i;s o izR;sd cPps dh e`R;q
ds fy, 50]000 :i;s dk izfrdj&cPps 13 o 7 o"kZ
dh vk;q ds Fks&fu/kkZfjr] izR;sd cPps dh e`R;q ds fy,
2 yk[k :i;s dk izfrdj U;k;laxr gS&firk dh e`R;q
ds dkj.k vk; dh deh ds en esa 25]000 :i;s dk
izfrdj c<+k;kA
Urmila Devi Vs. Sajjan Singh—2011 (1)ACTC
(Raj.)465

Death of house wife aged 30 years and
injuries to her son aged of 4 years&&&&&Total award
of 3,52,941/- &&&&&Award for death was passed af-
ter due consideration of income and multi-
plier &&&&&Hence doesn’t require to be interfered&&&&&
However, injured remained 7-8 days in hospi-
tal hence compensation under the head of
pain, mental agoni and nutritional diet en-
hanced from 5000/- to 13,000/-.

30 o"khZ; x`g.kh dh e`R;q o mlds 4 o"khZ;
iq= dks {kfr;k¡&dqy 3]52]941 :i;s dk izfrdj&vk;
o xq.kd dh mfpr foospuk ds iÓpkr e`R;q dk
izfrdj ikfjr fd;k x;k Fkk vr% gLr{ksi dh
vkoÓ;drk ugha gS&ysfdu vkgr 7&8 fnu vLirky
esa jgk vr% nq%[k] ekufld ihM+k o iks"kkgkj ds en ds
vUrxZr izfrdj 5]000 :i;s ls 13]000 :i;s esa
vfHko`¼ fd;kA
Mishrya & Ors. vs. Prem Raj & Ors.—2011 (1)

ACTC(Raj.)126=2011(1)CCR(Raj.)148

Death of 18 years aged brilliant stu-
dent &&&&&Award of Rs. 48,000/-&&&&&Held, enhanced
upto Rs. 2.25 lac.

18 o"khZ; gksfÓk;kj Nk= dh e`R;q& 48]000
:i;s dk izfrdj& fu/kkZfjr] 2-25 yk[k :i;s rd
c<+k;kA
Brijmohan Sharma & Ors. vs. Shri Surjeet
Singh & Ors.—2011 (1)ACTC(Raj.)202

Death case–Deceased aged 30 years,
getting salary Rs. 1,561/- per month –Award
of Rs. 1,27,000/-–Held, enhanced upto Rs.
2,12,296/- by ado- pting the multiplier of 17.

e`R;q dk ekeyk&e`rd 30 o"khZ; 1561 :i;s
ekfld osru ik jgk&1]27]000 :i;s dk izfrdj&fu/
kkZfjr] 17 dk xq.kd viukdj izfrdj 2]12]296 :i;s
rd c<+k;kA
Manjulata Sharma (Smt.) & Ors. vs. Rameshwar
& Ors.—2010(2)ACTC(Raj.)730=2010(1) WLC

(Raj.)727= 2010 (1) CCR(Raj.)533

Death case–Deceased was aged of 58
years–Lump-sum award of Rs. 75,000/- –Tri-
bunal declined to accept the income of de-
ceased–Held, notional income should be
taken–Compensation enhanced upto Rs.
1,20,000/- by applying the multiplier of 8.

e`R;q dk ekeyk&e`rd 58 o"kZ dh vk;q dk
Fkk&75]000 :i;s  dh ,d eq'r jkf'k&vf/kdj.k us
e`rd dh vk; dks Lohdkj djus ls bUdkj fd;k&fu/
kkZfjr] dkYifud vk; yh tkuh pkfg;s&8 dk xq.kd
viukdj izfrdj 1]20]000 :i;s rd c<+k;kA
Harkha Ben (Smt.) & Ors. vs. Prakash Bhai &
Ors.—2010(2)ACTC(Raj.)728 =2010(2) CDR(Raj.)

1235=2010(1)CCR (Raj.)166

Death case   – Deceased boy–Award
of Rs. 1,32,000/-–Enhanced upto Rs. 1.80 lac.

e`R;q dk ekeyk&e`rd yM+dk&1]32] 000
:i;s dk izfrdj& 1]80]000 :i;s rd c<+k;kA
Kalu Ram & Ors. vs. Mahaveer Prasad Saini &
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Anr.—2010(2)ACTC(Raj.)989

Death case&&&&&Deceased girl aged of 12
years&&&&&Award of Rs. one lac&&&&& Held, compen-
sation enhanced upto Rs. 2,25,000/-.

e`R;q dk ekeyk&e`rdk ckfydk 12 o"khZ;
yM+dh&,d yk[k :i;s dk izfrdj &fu/kkZfjr] izfrdj
2]25]000 :i;s rd c<+k;kA
Prakash Saini & Anr. vs. Jogindra Singh &
Ors.—2010(2)ACTC(Raj.)964

Death case&&&&&Deceased was bachelor

&&&&& Award of Rs. 69,600/-by taking the depen-
dency Rs. 1,000/-per month and applying the
multiplier of three &&&&&Tribunal deducted one-
half for personal expenses &&&&&Whether justified
?&&&&& Held, no&&&&&Amount of Rs. 1,38,400/-enhanced
by deducting one-third for personal expenses
and adopting the multiplier of 13 in  view of
age of parents.

e`rd vfookfgr&ekfld vkfJrrk 1]000
:i;s ysdj o 3 dk xq.kd yxkdj 69]600 :i;s dk
çfrdj&vf/kdj.k us futh [kpsZa dh vk/kh dVkSrh
dh&D;k U;k;laxr gS\&fu/kkZfjr] ugha&futh [kpsZa dh
dVkSrh ,d frgkbZ djds o ekrk&firk dh vk;q ds
n`f"Vxr 13 ds xq.kd dk ç;ksx djds 1]38]400 :i;s
dh jkfÓk dh c<+ksrjh dhA
Harju (Smt.) vs Mahadev & Anr.—2010 (2)ACTC
(Raj.)1054

Death case&&&&& Deceased was aged of
20 years &&&&&Claimants parents&&&&& Award of Rs.
1,26,000/-by adopting the multiplier of 5&&&&&Held,
multiplier of 13 is appropriate&&&&&Compensation
enhan- ced upto Rs. 3, 12,000/-.

èR;q dk ekeyk&èrd 20 o"khZ; Fkk& nkosnkj
ekrk&firk&5 dk xq.kd viukdj 1] 26]000 :i;s dk
çfrdj&fu/kkZfjr] 13 dk xq.kd mfpr gS&çfrdj
3]12]000 :i;s rd vfHko`¼ fd;kA
Harju (Smt.) vs Mahadev & Anr.—2010 (2)ACTC
(Raj.)1054

Death case&&&&&Deceased was working at

Bangalore as an specialist in preparing
sweets&&&&&Award of Rs. 3,88, 500/-by assessing
the dependency Rs. 1,400/-per month &&&&&Claim-
ants wife, son and mother&&&&& Held, as per evi-
dence on record, dependency can be as-
sessed Rs. 1,550/-per month&&&&&Rs. 30,600/-en-
hanced in the head of loss of dependency&&&&&Rs.
5,400/-also enhanced in the head of treat-
ment.

èR;q dk ekeyk&èrd feBkbZ cukus ds foÓks"kK
ds :i esa cSaxyksj esa dke dj jgk Fkk&1]400 ekfld
vkfJrrk ekudj 3]88]500 :i;s dk izfrdj&nkosnkj
iRuh] iq= o ekrk&fu/kkZfjr] vfHkys[k ij fo|eku
lk{; ds vuqlkj vkfJrrk 1]550 :i;s ekfld yh tk
ldrh gS&vkfJrrk dh gkfu ds en esa 30]600 :i;s
dh c<ksrjh dh&bZykt ds en esa Hkh 5]400 :i;s dh
c<ksrjh dhA
Manju (Smt.) & Ors. vs. Gulab Singh & Ors.—
2010(2)ACTC(Raj.)858=2010(4) CDR(Raj.)2411

Death case– Deceased aged of 30-35
years, earning Rs. 3,500/- by dealing electric
goods–Tribunal awarded Rs. 3,84,000/- by
assessing the income Rs. 3,000/- per month–
Held, compensation enhanced upto Rs. 4,76,
000/- by assessing the income Rs. 3,500/- per
month and applying the multiplier of 17.

e`R;q dk ekeyk&e`rd 30&35 o"khZ; fctyh
ds lkeku ds O;olk; ls 3]500 :i;s ekfld dek
jgk&vf/kdj.k us 3000 :i;s ekfld vk; ifjdfyr
djds 3]84]000 :i;s dk izfrdj iznku fd;k&fu/kkZ
fjr] ekfld vk; 3500 :i;s o 17 dk  xq.kd viuk
dj izfrdj 4]76]000 :i;s rd c<+k;kA
Sharda (Smt.) & Ors. vs. Narayan Singh & Ors.
—2010(2)ACTC(Raj.)663

Death case&&&&&Deceased girl aged of 13
years&&&&&Award of Rs. 14,400/-in the head of
pecuniary loss&&&&&Held, approach of Tribunal is
totally unjust and contrary to law&&&&&Impugned
order set aside and matter remanded back
for fresh assessment.

e`R;q dk ekeyk&e`rdk 23 o"khZ; yM+dh&
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vkfFkZd uqdlkuh ds en esa 14]400 :i;s dk izfrdj&
fu/kkZfjr] vf/kdj.k dh igqap iw.kZr;k vU;k;laxr ,oa
fof/k fo:¼ Fkh&fookfnr vknsÓk vikLr fd;k o
ekeyk u;s fljs ls fu.kZ;u gsrq izfriszf"kr fd;kA
Brij Mohan & Anr. vs. Pukh Raj @ Puka Ram
& Ors.—2010(1)ACTC (Raj.) 303=2010(4) CDR

(Raj.)2231

Death case&&&&&Tribunal adopted the mul-
tiplier of 16 whereas the multiplier of 17 was
applicable &&&&&Held, compensation enhanced by
using the multiplier of 17&&&&& 6%  annual inter-
est also  awarded  on the whole amount of
award.

e`R;q dk ekeyk&vf/kdj.k us 16 dk xq.kd
yxk;k tcfd 17 dk xq.kd iz;ksT; Fkk&fu/kkZfjr] 17
ds xq.kd dk iz;ksx dj izfrdj c<+k;k&izfrdj dh
lEiw.kZ jkfÓk ij 6 izfrÓkr okf"kZd C;kt Hkh fnyk;kA
Jamna Devi (Smt.) & Ors. vs. Rajendra Kumar
& Ors.—2010(1)ACTC(Raj.)77=2010(3) CDR(Raj.)

1633

Death case&&&&&Deceased was aged of 17
years &&&&&  Award of Rs. 82,000/-&&&&&Though there
are no cogent eviden- ce of income, how-
ever, compensation is liable to be enhanced
upto Rs. 1.5 lac in view of principle laid by
Apex Court.

èR;q dk ekeyk&èrd 17 o"khZ; Fkk& 82]000
:i;s dk izfrdj &;|fi vk; dh Bksl lk{; isÓk ugha
dh xbZ ysfdu mPpre U;k;ky; }kjk fu.khZr fl¼kUr
ds vuqlj.k esa izfrdj 1-5 yk[k :i;s rd c<+k;s tkus
;ksX; gSA
Ratan Lal & Ors. vs. Pabudan & Ors.—2010(1)
ACTC(Raj.)290=2010(2)CDR (Raj.)870

Death case&&&&&Award of Rs. 2,04, 000/-

&&&&&Deceased aged of 22 years left widow, mi-
nor daughter and mother&&&&&No conclusive proof
of income&&&&& Held, income taken 2100/- per
month and multiplier of 18 applied&&&&& Compen-
sation enhanced upto Rs. 3,02, 400/-.

e`R;q dk ekeyk&2]04]000 :i;s dk izfrdj

&e`rd 22  o"khZ; us fo/kok] vo;Ld iq=h o ekrk dks
ihNs NksM+k&vk;  dh  dksbZ  fuÓpk;d  lk{; ugha &
fu/kkZfjr] vk; 2100 :i;s ekfld yh o 18 dk xq.kd
viuk;k& izfrdj 3]02]400 :i;s rd c<+k;kA
Chanda (Smt.) & Ors. vs. Jasbeer & Ors.—2010
(1)ACTC(Raj.)109

Death case&&&&&Deceased was aged of 24
years&&&&&Award of Rs. 1,50,000/-for pecuniary
loss&&&&&Held, enhanced upto 1,90,000 by apply-
ing the multiplier of 15.

izfrdj&vfHko`f¼&e`R;q dk ekeyk& e`rd
24 o"kZ dk Fkk&vkfFkZd uqdlkuh ds fy, 1]50]000
:i;s dk izfrdj&fu/kkZfjr] 15 dk xq.kd viukdj
izfrdj 1]90]000 :i;s rd c<+k;kA
Prahlad Rai & Anr. vs. Kuldeep Singh & Ors.—
2010(1)ACTC(Raj.)265

Death case &&&&&   Deceased aged of 24
years &&&&&Six dependents&&&&&Award of Rs. 3,72,000/
-  after   deduction of 1/3 for personal ex-
penses&&&&& Held, 1/4 deduction for personal ex-
penses is justified &&&&&Multiplier of 16 is also just&&&&&
Compensation enhanced upto Rs. 4,32,000/-.

e`R;q dk ekeyk&e`rd 24 o"khZ;&N%
vkfJr&3]72]000 :i;s dk izfrdj ,d frgkbZ futh
[kpsZ dh dVkSrh ds ckn &fu/kkZ fjr] futh [kpsZ dh
dVkSrh ,d pkSFkkbZ U;k;laxr gS&16 dk xq.kkad mfpr
gS&izfrdj 4]32]000 :i;s rd c<+k;kA
Santosh (Smt.) vs. Bhupendra—2010 (1)ACTC
(Raj.)134

Death case&&&&&Deceased   aged of 26
years &&&&& Compensation of Rs. 6,42,000/- with
12% annual interest&&&&&Income was shown Rs.
58,817/-in income tax return&&&&&Tribunal as-
sessed the income Rs. 60,000/-per annum,
multiplier of 15applied&&&&&Held, multiplier in-
creased upto 18 and amount for pecuniary
damage enhanced upto 7,20,000/-&&&&& Rs. 9000/
-also  enhanced for loss of love and consor-
tium.

e`R;q dk ekeyk&e`rd 26 o"khZ; Fkk& 12%
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okf"kZd C;kt ds lkFk 6]42]000 :i;s dk çfrdj&
vk;dj fooj.kh esa vk; 58]817 :i;s nfÓkZr&vf/k
dj.k us vk; 60]000 :i;s okf"kZd ekuh rFkk 15 dk
xq.kd viuk;k& fu/kkZfjr] xq.kd 18 rd c<+k;k rFkk
vkfFkZd uqdlkuh dh jkfÓk 7]20]000 :i;s rd c<+k;h
&Lusg o lgdkj dh deh ds fy, Hkh 9]000 :i;s
c<+k;sA
Vandana Bansal (Smt.) & Anr. vs. Krishan
Gopal & Ors.—2010(1) ACTC (Raj.)546

Death case&&&&&Deceased aged of 30
years non-earning member&&&&&Award of Rs.
1,36,000/-compensation assessed Rs. 2,55,000/
-by taking notional income Rs. 15,000/-annual
and applying the multiplier of 17&&&&&Amount of
Rs. 2,04,000/-awarded after deducting Rs.
51,000/-for 20% contributory negligence.

e`R;q dk ekeyk&e`rdk 30 o"khZ; vdekÅ
lnL;&1]36]000 :i;s dk izfrdj &dkYifud vk;
15]000 :i;s okf"kZd ysdj o 17 dk xq.kd viukdj
izfrdj 2]55]000 :i;s ifjdfyr fd;k&51]000 :i;s
20 izfrÓkr ;ksxnk;h mis{kk ds dkVus ds ckn 2]04]000
:i;s dh jkfÓk iznku dhA
Afajal Ahmed @ Mohd. Afajal vs. Chandra
Prakash & Ors.—2010(1)ACTC(Raj.)367 =2010(1)
Civ.Times(Raj.)274=2010(2)CDR(Raj.)903 =2010

(1) DNJ (Raj.)129=2010(1)CCR(Raj.)131=2010 (1)

RLW(Raj.)892

Death case&&&&&Deceased was aged of 31
years, working as doctor&&&&& Compensation of
Rs. 2 lac was passed by Tribunal on adloc
basis&&&&&Held, not justified&&&&&Proof of income
available on record&&&&&Compensation enhanced
upto Rs. 6,33,600/- by taking the dependency
Rs. 2,200/-per month.

e`R;q dk ekeyk&e`rd 31 o"khZ; fpfdRld
ds :i esa dk;Zjr& vf/kdj.k }kjk rnFkZ vk/kkj ij 2
yk[k :i;s dk izfrdj ifkjr fd;k x;k&fu/kkZfjr]
U;k;laxr ugha gS& vk; dh lk{; vfHkys[k ij ekStwn
&vkfJrrk 2]200 :i;s ekfld ysdj izfrdj 6]33]600
:i;s rd c<+k;kA

Shashi Sharma (Smt.) vs. Anr. vs. Devi Singh
& Ors.—2010(1)ACTC(Raj.)473 =2010(2)CDR

(Raj.) 1215

Death case&&&&&Deceased aged of 50
years&&&&& Compensation of Rs. 2,19,000/-by ap-
plying   the multiplier of 10&&&&& Held, Rs. 50,000/
-enhanced by adopting the multiplier of 13.

e`R;q dk ekeyk&e`rd 50 o"khZ; Fkk&10 ds
xq.kd dk iz;ksx dj 2]19]000 :i;s dk izfrdj&fu/
kkZfjr] 13 ds xq.kd dk iz;ksx dj izfrdj esa 50]000
:i;s dh vfHko`f¼ dhA
Dheli (Smt.) & Ors. vs. Shambhu & Ors.—
2010(1)ACTC(Raj.)347=2010(1) CCR(Raj.) 100

Death case &&&&& No amount was awarded
in head of loss of love and affection &&&&&Held,
Rs. 5000/-to each child and Rs. 20,000/-to
widow additionally awarded.

e`R;q dk ekeyk&Lusg o I;kj dh {kfr ds en
esa dksbZ izfrdj ugha fnyk;k&fu/kkZfjr] izR;sd cPps dks
5]000 :i;s o fo/kok dks 20]000 :i;s vfrfjDr
iznku fd;sA
Janki Bai & Ors.vs. Gunmala Jalan & Ors.—
2010(1)ACTC(Raj.)159=2010(1)RLW(Raj.)

700=2010(2) TAC(Raj.) 514=2010(2) CDR(Raj.) 749

Death case&&&&&Award of Rs. 25,000/-&&&&&De-
ceased survived  widow, father and five
children&&&&&Held, compensation should be as-
sessed by taking the dependency Rs. 15,000/
-per annum and applying the multiplier of
15&&&&&Additional compensation of Rs. 2,25,000/-
awarded&&&&&Rs. 22,000/-also awarded in the
head of loss of consortium to children.

e`R;q dk ekeyk&25]000 :i;s dk izfrdj
&e`rd us fo/kok] firk o ikap cPps ihNs NksM+s&fu/kkZ
fjr] izfrdj dk fu/kkZj.k okf"kZd vkfJrrk 15]000
:i;s rFkk 15 ds xq.kd dk iz;ksx djds djuk
pkfg;s&2]25]000 :i;s dk vfrfjDr izfrdj iznku
fd;k&cPpksa dks lgdkj dh gkfu ds en esa Hkh 22]000
:i;s fnyk;sA
Choudhary Jag Ram vs. Ram Chandra —2010
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(1) ACTC(Raj.)202

Death cases&&&&&Tribunal awarded the com-
pensation of Rs. two lacs & Rs. 1,48,000/-

&&&&&Deceaseds were govt. servants&&&&&Adhoc  com-
pensation passed by  Tribunal&&&&&Held, mathod
of awarding compensation cannot be appre-
ciated &&&&&Compensation enhanced upto Rs.
6,33,600/- & Rs. 3,36,600/-by adopting the mul-
tiplier system.
Shashi Sharma (Smt) & Anr. vs. Devi Singh &
Ors.—2010(1)ACTC(Raj.)348 =2010(1) Civ. Times
(Raj.) 297=2010 WLC(UC)284=2010(1)DNJ(Raj.)

8=2010 (1) CCR (Raj.)102=2010(2)CDR 1240

Death Case&&&&&Award of Rs. 1,51, 200/-
after fastening 40% contributory negligence
on deceased&&&&& Deceased was govt. servant,
drawing salary Rs. 2,354/-per month&&&&&Income
was not properly considered by Tribunal&&&&&
Held, findings of contributory negligence set
aside and compensation enhanced upto Rs.
2,63,648/-by applying the multiplier of 17.

èR;q dk ekeyk&èrd ij 40 izfrÓkr ;ksxnk;h
mis{kk Mkyus ds ckn 1]51]200 :i;s dk izfrdj&èrd
jkT;dehZ 2]354 :i;s ekfld osru ik jgk&vf/kdj.k
}kjk vk; ij mfpr rjhds ls fopkj ugha fd;k x;k&
fu/kkZfjr] ;ksxnk;h mis{kk ds fu"d"kZ vikLr fd;s o 17
dk xq.kd yxkdj izfrdj 2]63]648 :i;s rd c<+k;kA
Prem (Smt.) vs. Babulal & Ors.—2010 (1)ACTC
(Raj.) 143

Death case&&&&&Award of Rs. 1,60, 000/-

&&&&&Deceased was running a halwai shop&&&&& In-
come  assessed by Tribunal seems lower and
deserves to be fixed at Rs. 3,000/-&&&&&Multiplier
of 11 is appropriate&&&&& Compensation enhanced
upto Rs. 2,64,000/-&&&&&Compensation for loss of
consortium also enhanced.

èR;q dk ekeyk&1]60]000 :i;s dk izfrdj&
e`rd gyokbZ dh nqdku pyk jgk Fkk&vf/kdj.k }kjk
ifjdfyr vk; de izrhr gksrh gS rFkk 3000 :i;s
ekfld r; dh tkus ;ksX; gS&11 dk xq.kd mfpr
gS&izfrdj 2]64]000 :i;s rd c<+k;k&lgdkj dh

gkfu ds fy, Hkh izfrdj c<+k;kA
Prem Kumari (Smt.) vs. National Ins. Co.—2010
(1)ACTC(Raj.)140

Death case&&&&&Deceased   an agricultur-
ist   and engaged in  milk selling&&&&&Five de-
pendents left behind &&&&&Award of Rs. 2,55,000/-

&&&&& Held, enhanced upto Rs. 4,59,000/-by ap-
plying the multiplier of 17 and assessing the
dependency (after 1/4 deduction for personal
expenses) Rs. 2,250/-per month.

e`R;q dk ekeyk&e`rd Ï"kd o nw/k foØ;
ds dk;Z esa layXu&ik¡p vkfJr ihNs NksM+s&2]55]000
:i;s dk izfrdj&fu/kkZfjr] 17 dk xq.kd viukdj
rFkk ekfld vkfJrrk (,d pkSFkkbZ futh [kpsZ dh
dVkSrh ds iÓpkr) 2250 :i;s r; djds izfrdj
4]59]000 :i;s rd c<+k;kA
Nana Devi (Smt.) & Ors. vs. Mahaveer Prasad
& Ors.—2010(1)ACTC(Raj.)136

Death Case&&&&&Deceased khalasi, earn-
ing Rs. 1200/-per month&&&&&Award of Rs. 1,40,400/
-&&&&&Held, enhanced upto Rs. 1,83,600/-by apply-
ing the multiplier of 17 and deducting one-
fifth for pesonal expenses &&&&&Compensation in
other heads also enhanced.

e`R;q dk ekeyk&e`rd [kyklh 1200 :i;s
ekfld dek jgk &1]40]400 :i;s dk izfrdj&fu/kkZ
fjr] 17 dk xq.kd viukdj o futh [kpsZ dh 1@5
dVkSrh djus ds iÓpkr izfrdj 1]83]600 :i;s rd
c<+k;k&vU; enksa esa Hkh izfrdj c<+k;kA
Shakuntala  (Smt.)  & Ors. vs. Ran Singh &
Ors. —2010(1)ACTC(Raj.)183

Death case&&&&&Award of Rs. 2,20, 000/-
by applying the multiplier of 10 and deduct-
ing Rs. 1500/-for personal expenses&&&&& En-
hanced upto Rs. 3,30, 000/-by applying the
multiplier of 11 and assessing the dependency
Rs. 1500/-per month.

e`R;q dk ekeyk&10 dk xq.kd viukdj o
futh [kpsZa dh 1]500 :i;s dVkSrh djds 2]20]000
:i;s dk izfrdj&11 dk xq.kd viukdj o vkfJrrk
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1]500 :i;s ekudj 3]30]000 :i;s rd c<+k;kA
Bhawani Shankar & Anr. vs. Prithvi Singh &
Ors.—2010(1)ACTC(Raj.)379

Death case&&&&&Award of Rs. 2,32, 000/-
by assessing the income Rs. 1320/-per month

&&&&&Deceased aged of 46 years&&&&& Seven depen-
dants &&&&&Held, income should be assessed Rs.
70/-per day&&&&&Compensation enhanced upto
Rs. 3,02,400/-.

e`R;q dk ekeyk&ekfld vk; 1320 :i;s
ifjdfyr djds 2]32]000 :i;s dk izfrdj&e`rd
46 o"khZ; Fkk&lkr vkfJr& fu/kkZfjr] vk; 70 :i;s
izfrfnu fu/kkZfjr dh tkuh pkfg;s&izfrdj 3]02]400
:i;s rd c<+k;kA
Prem (Smt.) & Ors. vs. Om Prakash & Ors.—
2010(1)ACTC(Raj.)213

Death case–Award of Rs. 2,66, 000/-
by taking the income Rs. 2,000/- per month–
Deceased was earning Rs. 260/- per day–Sal-
ary certificate produced and it was proved
by employer –Held,   compensation enhanced
upto Rs. 10,08,400/- by assessing the depen-
dency Rs. 5,200/- per month.

e`R;q dk ekeyk&ekfld vk; 2]000 :i;s
ysdj 2]66]000 :i;s dk izfrdj&e`rd 260 :i;s
izfrfnu dek jgk Fkk&osru izek.k i= is'k fd;k ,oa
fu;ksDrk }kjk bls izekf.kr fd;k x;k&fu/kkZfjr] ekfld
vkfJrrk 5]200 :i;s ysrs gq, izfrdj 10]08]400
:i;s rd c<+k;kA
Pushpa Kulshersth vs. Oriental Ins. Co. Ltd. &
Anr.—2010(1)ACTC(Raj.)104

Death case–Deceased was running a
shop of imitation jewellery–Award of Rs.
2,87,200/-– Claimants widow, mother and  five
minor children – Held, income should be as-
sessed Rs. 60/-  per day– 1/5 deduction for
personal expenses is justified–Compensation
enhanced upto Rs. 2,44,800/-.

e`R;q dk ekeyk&e`rd d`f=e vkHkw"k.kksa dh
nqdku pyk jgk& 2]87]200 :i;s dk izfrdj&nkosnkj

fo/kok] ekrk o ik¡p vo;Ld cPps&fu/kkZfjr] vk;
60@&:i;s izfrfnu ifjdfyr dh tkuh pkfg;s&futh
[kpsZ dh dVkSrh 1@5 U;k;laxr gS &izfrdj 2]44]800
:i;s rd c<+k;kA
Zareena (Smt.) & Ors. vs. Rajendra & Anr.—
2010(1)ACTC(Raj.)187

Death case&&&&&Award of Rs. 3,09, 600/-
by assessing the income Rs. 2500/-per month
and deducting Rs. 1100/-for personal ex-
penses &&&&&Held, deduction modified upto 1/3
and amo  unt enhanced upto to Rs. 3,64, 000/
-by applying the multiplier of 17.

e`R;q dk ekeyk&ekfld vk; 2500 :i;s
ekudj o futh [kpsZa dh dVkSrh 1100 :i;s djds
3]09]600 :i;s dk izfrdj &fu/kkZfjr] dVkSrh ,d
frgkbZ rd mikUrfjr dh o 17 ds xq.kd dk iz;ksx dj
jkfÓk 3]64] 000 :i;s rd c<+k;hA
Vimlesh (Smt.) & Ors. vs. Smt. Vijaya Ben &
Ors.—2010(1)ACTC(Raj.)170

Death case &&&&& Compensation of Rs.
3,40, 020/-&&&&&Held, enhanced upto Rs. 3,92,940/
-by assessing the loss of income Rs. 2,910/-
per month and deducting one-fourth for per-
sonal expenses.

e`R;q dk ekeyk&3]40]020 :i;s dk izfrdj
&fu/kkZfjr] vk; dh gkfu 2910 :i;s ekfld o futh
[kpsZ dh ,d pkSFkkbZ dVkSrh djds izfrdj 3]92]940
:i;s rd c<+k;kA
Dhapu Devi  (Smt.)  vs. Narendra Kumar & Ors.
—2010(1)ACTC(Raj.)176

Death  case&&&&& Award of Rs. 5,32, 000/-
by applying the multiplier of 16 and one-third
deduction for personal expenses-Dependents
widow, two sons and mother&&&&&Held, one-fourth
deduction for personal expenses and multi-
plier of 17 is appropriate&&&&&Rs. 93,750/-addition-
ally awarded.

e`R;q dk ekeyk&16 dk xq.kd viukdj ,oa
futh [kpsZa dh ,d frgkbZ dVkSrh djds 5]32]000
:i;s dk izfrdj&vkfJr fo/kok] nks cPps o ekrk&
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fu/kkZfjr] futh [kpsZa dh dVkSrh 1@4 rFkk 17 dk xq.kd
mfpr gS&93]750 :i;s dk vfrfjDr izfrdj iznku
fd;kA
Jamna Devi (Smt.) & Ors. vs. Rajendra Kumar
& Ors.—2010(1)ACTC(Raj.)77=2010(3)CDR (Raj.)

1633

Death case&&&&&Award of Rs. 5,71, 600/-
by adopting the multiplier of 8&&&&& Deceased was
earning Rs. 7,067/-per month&&&&&Held, additional
amount of Rs. 84,296/-by applying the multi-
plier of 11&&&&&Rs. 5000/-also enhanced in the head
of loss of consortium.

e`R;q dk ekeyk&8 dk xq.kd viukdj
5]71]600 :i;s dk izfrdj&èrd 7]067 :i;s ekfld
dek jgk Fkk&fu/kkZfjr] 11 dk xq.kd viukdj 84]296
:i;s dk vfrfjDr izfrdj fnyk;k&lgdkj dh gkfu
ds en esa Hkh 5]000 :i;s vfrfjDr iznku fd;sA
Prem Lata (Smt.) & Ors. vs. Raj Gupta & Ors.—
2010(1)ACTC(Raj.)205

Death case &&&&& Award of Rs. 9,28, 000/-
by assessing the income Rs. 6,000/-per
month&&&&&Held, justified, however, compensa-
tion in head of loss of love and affection, con-
sortium and funeral expenses enhanced.

e`R;q dk ekeyk&ekfld vk; 6]000 :i;s
ifjdfyr djrs gq, 9]28]000  :i;s dk izfrdj &
fu/kkZfjr] U;k;laxr gS ysfdu isze o Lusg rFkk lgdkj
dh deh rFkk vfUre laLdkj ds en esa izfrdj
c<+k;kA
Sanju Agarwal (Smt.) vs. Ramgopal & Ors.—
2010(1)ACTC(Raj.)401

Death of 12  years aged  boy &&&&& Award
of Rs. 90,000/-&&&&&Held, enhanced upto 2.25 lac.

12 o"khZ; ckyd dh e`R;q&90000 :i;s dk
izfrdj&fu/kkZfjr] 2-25 yk[k :i;s rd c<+k;kA
Javitri   Devi (Smt.) vs. The Manager Director
RSRTC—2010(1)ACTC(Raj.) 363

Death case &&&&& Award of Rs. 2,16, 000/-
in the head of loss of dependency by taking

the dependency Rs. 1000/-per month&&&&& Held,
dependency assessed is lower side&&&&&Additional
compensation of Rs. 54,000/-awarded by tak-
ing the notional income Rs. 15,000/-per an-
num&&&&& Compensation for loss of consortium
also enhanced up to Rs. 10,000/&&&&&No interest
awarded by Tribunal&&&&&Claimants are entitled
to get 6% annual interest.

e`R;q dk ekeyk& vkfJrrk 1000 :i;s
ekfld ysdj 2]16]000 :i;s dk izfrdj &fu/kkZfjr]
ifjdfyr vkfJrrk de gS&vkfJrrk ds en esa
dkYifud vk; 15]000 :i;s okf"kZd ysdj 54]000
:i;s dk vfrfjDr izfrdj iznku fd;k&lgdkj dh
deh ds fy, Hkh izfrdj 10]000 :i;s rd c<+k;k&
vf/kdj.k }kjk dksbZ C;kt ugha fnyk;k x;k&nkosnkj 6
izfrÓkr okf"kZd C;kt izkIr djus ds gdnkj gSA
Kamli & Ors. vs. Narain Nai—2009(2)ACTC
(Raj.)753

Death of two months aged child&&&&& Com-
pensation of Rs. 50,000/&&&&&Held, enhanced upto
Rs. one lac in view of decision of NIA vs.
Satender & Ors.

nks ekg ds cPps dh e`R;q&50]000 :i;s dk
izfrdj&fu/kkZfjr] U;w bf.M;k bUÓ;ksjsaÓk cuke lrsUnj
ds ekeys ds n`f"Vxr izfrdj ,d yk[k :i;s rd
c<+k;kA
Gopi Agarwal vs. Sharwan Singh & Ors.—
2009(2)ACTC(Raj.)768= 2009(2) DNJ 950=2009(4)

CDR 1980=2009(3) Civ. Times(Raj.1406= 2009(2)

CCR 1172

Death of 28 years aged Karigar–Com-
pensation of Rs. 2,57,400/- by assessing the
income 1800/- per month and applying the

multiplier of 16–Held, compensation en-
hanced upto 3,29,400/- by applying the multi-

plier of 18.

28 o"khZ; dkjhxj dh èR;q&1800 :i;s ekfld
vk; o 16 ds xq.kd dk iz;ksx djrs gq, 1800 :i;s
vk; ekudj 2]57]400 :i;s dk izfrdj fnyk;k&
fu/kkZfjr] 18 ds xq.kd dk iz;ksx dj izfrdj dks
3]29]400 :i;s rd vfHko`¼ fd;kA
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Maya (Smt.) & Ors. vs. Dinesh Chand & Ors.—
2008(2)ACTC(Raj.)1040= 2008 (1) DNJ489

Death of ten years aged child–Award
of Rs. 1.8 lac including the amount of medi-
cal bills and other expenses for the period
deceased remained alived and hospitalized–
Held, additional amount of Rs. 25,000/- en-
hanced in this head.

nl o"kZ ds ckyd dh e`R;q&thfor jgus ,oa
vLirky esa HkrhZ jgus ds nkSjku fpfdRldh; O;; ,oa
vU; [kpksZa dks lfEefyr djrs gq, 1-8 yk[k :i;s dk
izfrdj&fu/kkZfjr] bl en esa 25]000 :i;s dk vfrfjDr
izfrdj iznku fd;kA
Saroj (Smt.) & Anr. vs. Oriental Insurance Co.
Ltd. & Anr.—2009(2)ACTC (Raj.)1142

Death of 14-15 years aged girl, doing
regular business of vegetable selling&&&&& Com-
pensation of Rs. 60,000/-&&&&&Held, compensation
enhanced upto Rs. one lac.

14&15 o"khZ; ckfydk dh e`R;q] tks lCth
cspus dk fu;fer O;kikj dj jgh Fkh& 60]000 :i;s
dk izfrdj&fu/kkZfjr] izfrdj ,d yk[k :i;s rd
c<+k;kA
Oriental Insurance Co. Ltd. vs. Kanji & Ors.—
2009(2)ACTC(Raj.)965= 2009(3) DNJ 1245

Death  of 20   years aged unmarried
person&&&&&Claimants parents aged 40 years&&&&&
Held, multiplier of 15 is appropriate&&&&& Deduc-
tion of one half for personal expenses is justi-
fied&&&&& Compensation of Rs. 2,16,000/-enhanced
upto Rs. 2,70,000/&&&&&6% annual interest also
awarded on enhanced amount.

20 o"khZ; vfookfgr O;fDr dh e`R;q& nkosnkj
40 o"khZ; ekrk&firk&fu/kkZfjr] 15 dk xq.kd mfpr
gS&futh [kpsZa dh vk/kh dVkSrh U;k;laxr gS&2]16]000
:i;s ds izfrdj dks 2]70]000 :i;s rd c<+k;k&
vfHko`¼ jkfÓk ij 6 izfrÓkr okf"kZd C;kt Hkh fnyk;kA
Shashi Bala (Smt.) & Ors. vs. Surendra Kumar
& Ors.—2009(2)ACTC(Raj.)1155

Death case&&&&&Award of Rs. 1,17, 000/ -

after deduction of 70% own negligence &&&&&Held,
enhanced upto Rs. 2,31, 000/- by reducing the
negligence upto 50%, and applying the multi-
plier of 16.

e`R;q dk ekeyk&1]17]000 :i;s dk izfrdj
70 izfrÓkr Lo;a dh mis{kk dh dVkSrh ds iÓpkr&fu/
kkZfjr] mis{kk dks 50 izfrÓkr rd U;wu djds ds 16 ds
xq.kd dk iz;ksx djds izfrdj 2]31]000 :i;s rd
c<+k;kA
Kaushalya Devi (Smt.) & Ors. vs. RS RTC & Anr.
—2009(2)ACTC(Raj.) 1166

Death of 6 years aged    non-earning
girl–Claimants parents–Lumpsum award of
Rs. 80,000/-–Held, compensation enhanced
upto Rs. 2,25,000/- in view of the Apex Court's
decision.

6 o"khZ; vdekÅ ckfydk dh e`R;q& nkosnkj
ekrk&firk&80]000 :Ik;s dk ,d eq'r izfrdj&fu/
kkZfjr] mPpre U;k;ky; ds fu.kZ; ds n`f"Vxr izfrdj
2]25]000 :i;s rd vfHko`¼ fd;kA
Lalaram & Anr. vs. Ganpatlal & Ors.—2007(1)
ACTC (Raj.) 93

Death of 7 years aged non-earning
child–Award of Rs. 58,000/-–Adequacy–Held,
award enhanced upto Rs. 2,25,000/- by adopt-
ing the notional income 15,000/- annual & ap-
plying the multiplier of 15.

7o"khZ; vdekÅ ckyd dh e`R;q& 58]000
:i;s dk izfrdj&i;kZIrrk&fu/kkZfjr] dkYifud vk;
15]000 okf"kZd ,oa 15 ds xq.kd dk iz;ksx djrs gq,
izfrdj 2]25]000 :i;s rd vfHko`¼ fd;kA
Bhanwar Lal & Ors. vs. Devilal & Ors.— 2007(1)
ACTC (Raj.) 636 =2007(1) TAC (Raj.) 48

Death   of 8    years  aged child–Claim-
ants  parents  aged  of 35-40 years –Award of
Rs. 96,000/-–Held, award enhanced upto
2,25,000/-  in view  of judgment  of Manju Devi
vs. Musafir Paswan.

8 o"khZ; ckyd dh e`R;q&nkosnkj 35&40
o"khZ; ekrk&firk&96]000 :i;s dk izfrdj&fu/kkZfjr]
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izfrdj esa vfHko`f¼ 2]25]000 :i;s rd eatq nsoh
cuke eqlkfQj ikloku ds fu.kZ; ds n`f"Vxr dhA
Mohammed Ishhak & Anr. vs. Dheeraj & Anr.—

2007(1) ACTC (Raj.) 628

Death of 12 years aged child–Tribu-
nal awarded Rs. 40,000/- as compensation–
Held, amount is meagre & enhanced upto Rs.
1,50,000/-.

12 o"khZ; ckyd dh èR;q&vf/kdj.k us izfrdj
ds :i esa 40]000@&fnyk;s&fu/kkZ fjr] jkf'k vR;Ur
rqPN gS rFkk 1]50]000 :i;s rd vfHko`f¼ dhA
Ram Chandra and Ors. vs. Anthony Garden and
Ors.—2007(1) ACTC (Raj.) 322

Death of nine years old boy&&&&& Com
pensation of Rs. 50000/-&&&&& Whether justified
?&&&&&Held, no&&&&& Enhanced upto Rs. 1,25,000/-

ukS o"khZ; ckyd dh e`R;q&50]000 :i;s dk
izfrdj&D;k U;k;laxr gS\&fu/kkZfjr] ugha&1]25]000
:i;s rd c<+k;kA
Manish vs. M. K. Vassu & Ors.—2009(1) ACTC
(Raj.)185

Death of 13 years aged  child having
bright carrier–Rs. 1,50,000/- awarded  by  Tri-
bunal – Deceased would have a good bread-
earner for theclaimant-parents–Held, compen-
saion  enhanced upto Rs. 2.25 lacs.

13 o"khZ; mTToy Hkfo"; ds ckyd dh
e`R;q&vf/kdj.k }kjk 1]50]000 :i;s iznku fd;s
x;s&e`rd nkosnkj&ekrk firk ds fy, vPNk dekm
lnL; gksrk&fu/kkZfjr] izfrdj 2-25 yk[k :i;s rd
c<+k;kA
Radhey Shyam & Ors. vs. New India Assurance
Co. Ltd. & Ors.—2009(1) ACTC (Raj.)386

Deceased was aged of 14 years, stud-
ing in VII Class&Award of Rs. 1,80, 000& With
6% annual interest& Appeal for enhancement
in compensation & interest&Held, claimants
are entitled to get the compensation of Rs.
2,25, 000/-&Interest rate also enhanced upto

7.5%.

e`rd 14 o"khZ;  lkroh d{kk dk fo|kFkhZ
Fkk&6 izfrÓkr okf"kZd C;kt ds lkFk 1]80]000 :i;s
dk izfrdj&izfrdj esa vfHko`f¼ gsrq vihy&fu/kkZfjr]
nkosnkj 2]25]000 :i;s dk izfrdj izkIr djus ds
gdnkj gaS&C;kt nj Hkh 7-5 izfrÓkr rd vfHkò¼ dhA
Nati (Smt.) @ Nathi & Anr. vs. Shri Babu Lal &
Anr.—2008(2)ACTC (Raj.) 848

Death of 15 years   aged boy –Award
of Rs. 1,22,000/-–Appeal for enhancement–
Held, in view of the judgment of Manju Devi
vs. Musafir Pas wan, compensation enhanced

upto Rs. 2.25 lacs.

15 o"khZ;  ckyd  dh e`R;q &1]22]000 :i;s
dk  izfrdj &vfHko`f¼ gsrq vihy &  fu/kkZfjr] eatq
nsoh cuke eqlkfQj ikloku ds fu.kZ; ds n`f"Vxr
izfrdj dks 2-25 yk[k :i;s rd vfHko`¼ fd;kA
Shyam Sunder & Ors. vs. Rameshwar Prasad
& Ors.—2007(2)ACTC(Raj.)1201

Death of 15  years aged non-earning

child–Death occurred after eighty days of ac-
cident–Tribunal awarded Rs. 2,25,000/- by con-
sidering the notional income Rs. 15,000/- per
annum and applying the multiplier of 15–Ap-
peal for enhancement–Held, compensation
enhanced upto Rs. 2,83, 000/- by including the

medical expenses and other heads.

15 o"khZ; vdekÅ ckyd dh e`R;q& e`R;q
nq?kZVuk ds 80 fnu ckn gqbZ&vf/kdj.k us dkYifud
vk; 15000 :i;s okf"kZd ,oa 15 ds xq.kd dks
viukrs gq, 2]25]000@& :i;s dk izfrdj fnyk;k&
vfHko`f¼ gsrq vihy&fu/kkZfjr] izfrdj eas vfHko`f+¼
2]83] 000 :i;s rd fpfdRlh; [kpksaZ o vU; [kpksaZ
dks lfEefyr djrs gq, dhA
Shyam Sunder & Anr. vs. Mahesh Prasad &
Ors.—2008(1)ACTC(Raj.)251

Death of 16 years aged boy studing in
8th standered & contributing Rs. 5000/- annual
to family by labour work&&&&&Award of Rs. 56,000/
- for pecuniary loss by applying the multiplier
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of 16&&&&&Held, notional income should be con-
sidered Rs. 15,000/- annual&&&&& Compensation for
pecuniary loss enhanced up to 1,50,000/- ac-
cordingly.

d{kk 8 esa v//k;ujr] etnwjh ls ?kj esa
5]000 :i;s okf"kZd lg;ksx nsus okys 16 o"khZ; ckyd
dh e`R;q&16 ds xq.kd dk iz;ksx djrs gq, 56]000
:i;s dk vkfFkZd uqdlkuh gsrq izfrdj&fu/kkZfjr]
dkYifud vk; 15]000 :i;s okf"kZd fu/kkZfjr dh
tkuh pkfg;s&rnuqlkj vkfFkZd uqdlkuh dh vfHk o`f¼
1]50]000 :i;s rd dhA
Budha Ram & Ors. vs. National Insurance Co.
Ltd. & Ors.—2007(1) ACTC (Raj.) 215

Death case&&&&&Deceased aged of  27
years &&&&& Award of Rs. 1,90,080/-in the head of
loss of dependency by taking the income Rs.
44/-per day&&&&& Deceased was a salesman in a
company &&&&&Held, income should be assessed
Rs. 70/-per day equivalent to a skilled labour&&&&&
Compensation enhanced upto Rs. 3,02,400/-

&&&&&Compensation for loss of love & consortium
also enhanced.

e`R;q dk ekeyk&e`rd 27 o"khZ; & vkfJrrk
ds en esa 44 :i;s izfrfnu vk; ysdj 1]90]080
:i;s dk izfrdj&e`rd ,d dEiuh esa foØ; izfrfuf/
k Fkk&fu/kkZfjr] vk; 70 :i;s izfrfnu tks dqÓky
Jfed dh vk; ds cjkcj gS] yh tkuh pkfg;s &izfrdj
3]02]400 :i;s rd c<+k;k&Lusg ,oa lgdkj dh deh
ds fy, Hkh izfrdj c<+k;kA
Ram Prasad vs. Babu Lal & Ors.—2009 (2)ACTC
(Raj.)749

Death  case &&&&& Deceased driver aged
of 40 years&&&&&Award of Rs. 3,99, 000/-by assess-
ing the income Rs. 3,000/-per month&&&&&Plea of
claimants that the income was to be assessed
as Rs. 3,500/&&&&&Accident occurred in year
2006&&&&&Held, additional amount of Rs. 84,000/-
awarded by assessing the income Rs. 3,500/-
per month.

e`R;q dk ekeyk&e`rd pkyd 40 o"kZ dh
vk;q dk&vk; 3000 :i;s ekfld ifjdfyr djrs

gq, 3]99]000 :i;s dk izfrdj&nkosnkjksa dk ;g
vfHkokd~ fd vk; 3500 :i;s ekfld ifjdfyr dh
tkuh pkfg;s Fkh&nq?kZVuk o"kZ 2006 esa ?kfVr gqbZ& fu/
kkZfjr] ekfld vk; 3500 :i;s ifjdfyr djds 84]000
:i;s dk vfrfjDr izfrdj iznku fd;kA
Bhagmati vs. Jaipal Singh—2009(2)ACTC
(Raj.)760

Death of 25 years aged person &&&&&Tribu-
nal awarded Rs. 30,000/-in head of loss of
consortium to wife and two minor children

&&&&&Held, amount deserves to  be  enhanced  upto
Rs. 60,000/- &&&&& Compensation  in  other heads

maintained.

25 o"khZ; O;fDr dh e`R;q&vf/kdj.k us iRuh
o nks vo;Ld cPpksa dks lgdkj dh deh ds en esa
30]000 :i;s fnyk;s&fu/kkZfjr] jkfÓk dks 60]000 :i;s
rd c<+k;k&vU; enksa esa izfrdj iwoZor j[kkA
Nirmala Devi (Smt.) & Anr. vs. Dholu Khan &
Ors.—2008(2)ACTC(Raj.)1093

Death of house-wife aged of 35 years&&&&&
Tribunal awarded only Rs. 50, 000/-&&&&& Enhanced
upto Rs. 1,50,000 by assessing  the  value  of
home servise Rs. 36,000/-and applying the
multiplier of 7.

35 o"khZ; x`g.kh dh e`R;q&vf/kdj.k us dsoy
50]000 :i;s fnyk;s&fu/kkZfjr] ?kjsyw lsokvksa ds 36]000
:i;s okf"kZd o 7 ds xq.kd dk iz;ksx djrs gq,
1]50]000 :i;s rd c<+k;kA
Manish vs. M. K. Vassu & Ors.—2009(1) ACTC
(Raj.)185

Death of 30 years aged agriculturist&
Seven dependents left behind &Compensation
of Rs.80,000/- for pecuniary loss&Justification
&Held, Tribunal ought to have calculated the
pecuniary loss on relevant principles &Com-
pensation enhanced upto Rs. 1,53,000/- by
assessing the dependency Rs. 9,600/- annual
& applying the multiplier of 16& Compensa-
tion in other heads also awarded, however,
rate of interest reduced up to 6% in view of
substantial enhancement.
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30 o"khZ; Ï"kd dh e`R;q&lkr vkfJr ihNs
NksM+s&vkfFkZd uqdlkuh ds fy, 80]000 :i;s dk
izfrdj U;k;laxrrk& fu/kkZfjr] vf/kdj.k dks vkfFkZd
uqdlku dk ifjdyu lEcfU/kr fl¼kUrksa ds vk/kkj
ij djuk pkfg;s Fkk&izfrdj esa vfHko`f¼ 1]53]000
:i;s rd okf"kZd vkfJrrk 9600 :i;s o 16 ds
xq.kd dk iz;ksx djrs gq, dhA
Narain Ram & Ors. vs. Nanu Khan & Ors.—2007
(1) ACTC (Raj.) 180

Death of    30  years  aged skill labour,
leaving   five dependents&&&&& Award of Rs. 70,000/
- for pecuniary loss&&&&&Whether just? &&&&&Held,
no&&&&&Case of year 1990&&&&&Compensation en-
hanced upto Rs. 1,63,200/- by assessing the
income Rs. 1200/- per month & applying the
multiplier of 17&&&&&Compensation in other heads
also modified.

5 vkfJrksa okys 30 o"khZ; dqÓky etnwj dh
e`R;q&vkfFkZd uqdlkuh ds fy, 70]000 :i;s dk
izfrdj &D;k U;k;laxr gS\&fu/kkZfjr] ugha&o"kZ  1990
dk ekeyk&1200 :i;s ekfld vkfJrrk o 17 ds
xq.kd dk iz;ksx djrs gq, izfrdj esa vfHkòf¼ 1]63]200
:i;s rd dh A
Leela Devi (Smt.) & Ors. vs. Union of India &
Anr.—2007(1) ACTC (Raj.) 219 =2007(2)T A C

(Raj.)249=2007(1)WLC(Raj.)330=2007(1) RLR

(Raj.) 478

Death of 32-35 years motor-cyclist&&&&& De-
ceased govt. servant, earning Rs. 830/- by sal-
ary &&&&& Tribunal awarded Rs.  one  lac lump-
sum&&&&& Whether adequate?&&&&&Held, no&&&&& Depen-
dency assessed Rs. 8,400/- per month & multi-
plier of 17 applied &&&&& Compensation of Rs.
1,42,800/-awa- rded for pecuniary loss&&&&& Com-
pensation in other heads also awarded &&&&& 7.5%
annual interest from the date of filing appli-
cation allowed.

32&35 o"khZ; eksVj lkbZfdy lokj dh èR;q&
e`rd 830 :- ekfld osru ikus okyk jkT;dehZ&
vf/kdj.k us ,d yk[k :i;s dk ,d eqÓr izfrdj

fnyk;k&D;k i;kZIr  gS\&fu/kkZfjr] ugha&okf"kZd
vkfJrrk 8]400 :i;s ifjdfyr dh ,oa 17 dk
xq.kd viuk;k& vkfFkZd uqdlkuh ds fy, 1]42]800
:i;s dk izfrdj fnyk;k&vU; enksa esa Hkh izfrdj
fnyk;k&nkok ;kfpdk nk;j djus dh fnukad ls 7-5
izfrÓkr okf"kZd C;kt LohÏr fd;kA
Jhamku (Smt.) & Ors. vs. Manoj Kumar & Anr.—
2007(2)ACTC(Raj.)815=2007(3) DNJ1285

Death case&&&&&Nocompensation awa-
rded for hospitalization&&&&&Loss of consortium to
the both claimants     also awarded Rs. 4000/-
only&&&&&Held, Rs. 10000/-awarded for hospitaliza-
tion and compensation for loss of consortium
enhanced upto to Rs. 10,000/-.

e`R;q dk ekeyk&vLirky ds [kpsZa ds fy,
dksbZ izfrdj ugha fnyk;k x;k&nksuksa nkosnkj ekrk o
HkkbZ dks lgdkj dh dh deh ds dsoy 4]000 :i;s
fnyk;s&fu/kkZfjr] vLirky O;; ds 10]000 :i;s iznku
fd;s rFkk lgdkj dh deh dk izfrdj Hkh 10]000
:i;s rd c<+k;kA
Shanti (Smt.) & Ors. vs. Bhola & Ors.—2009(1)
ACTC(Raj.)442

Death case&&&&&Compensation of Rs. 1,76,
500/-&&&&&Claimant younger brother of deceased&&&&&
Parents of claimant-appellant had expired
long ago&&&&& Appellant was dependent of de-
ceased and appellant’s schooling expenses
were borne by deceased &&&&&Held, Rs. one lac
enhanced.

e`R;q dk ekeyk&1]76]500 :i;s dk izfrdj
&nkosnkj e`rd dk NksVk HkkbZ& nkosnkj &vihykFkhZ ds
ekrk&firk dh e`R;q cgqr igys gqbZ&vihykFkhZ e`rd
dk vkfJr Fkk rFkk vihykFkhZ ds ÓkS{kf.kd O;;ksa dk
ogu e`rd }kjk fd;k x;k Fkk&fu/kkZfjr] ,d yk[k
:i;s dh c<+ksrjh dhA
Vikram Singh vs. Baldev Singh & Ors. —2009
(1)ACTC(Raj.)504=2009 (1)DNJ 822

Death case&&&&&Award of Rs. 4,14, 000/-

&&&&&Deceased remanined in comma for 17
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months &&&&&No amount awarded for loss of in-
come for this durat- ion&&&&&Held, Rs. 51,000/-ad-
ditionally awarded

e`R;q dk ekeyk&4]14]000 :i;s dk
izfrdj&e`rd 17 ekg rd vpsr jgk&bl vof/k ds
fy, vk; dh deh dh dksbZ jkfÓk iznku ugha dh&fu/
kkZfjr] 51]000 :i;s vfrfjDr iznku fd;sA
Dhapur Kanwar (Smt.) & Ors. vs. United India
Ins. Co. & Ors.—2009 (1) ACTC (Raj.)571

Death case&&&&&Compensation of Rs. 2,66,
000/- &&&&&Deceased 36-37 years aged, earning Rs.
3,000/-per month&&&&& Four minor children, widow
and parents left back&&&&&Held, income should be
assessed Rs. 3,000/- &&&&&Compensation enhanced
up to Rs, 3,84,000/-.

e`R;q dk ekeyk&2]66]000 :i;s dk
izfrdj&e`rd 36&37 o"khZ;] 3000 :i;s ekfld dek
jgk&pkj vo;Ld cPps fo/kok o ekrk&firk dks ihNs
NksM+k&fu/kkZfjr] vk; 2000 :i;s ds LFkku ij 3]000
:i;s ekfld ifjdfyr dh tkuh pkfg;s&izfrdj
3]84]000 :i;s rd c<+k;kA
Kirori Lal & Ors. vs. Oriental Insurance Co.
Ltd.—2009(1)ACTC(Raj.)564=2009(3) Civ.Times
(Raj.)1268=2009(2)DNJ794 =2009CCR(3)1285

Death case&&&&&Award of Rs. 2,50, 000/ -
as lump-sum&&&&&Deceased was working as a
driver as well as mechanic in the shop &&&&&Held,
income assessed Rs. 2,500/-per month and
multiplier of 17 applied&&&&& Compensation en-
hanced upto Rs. 3,40,000&&&&&Compensation for
loss of love & consortium also enhanced upto
Rs. 30,000/-from 10,000/-.

e`R;q dk ekeyk&2]50]000 :i;s dk ,d
eqÓr izfrdj&e`rd nqdku esa pkyd o esdsfud dk
dk;Z dj jgk Fkk&fu/kkZfjr] vk; 2]500 :i;s ekfld
ifjdfyr dh o 17 dk xq.kd viuk;k&izfrdj
3]40]000 :i;s rd c<+k;k&Lusg o isze dh deh dk
izfrdj Hkh 10]000 :i;s ls 30]000 :i;s rd vfHkò¼
fd;kA
Rafiq Mohd. & Ors. vs. Taseer Ahmed & Ors.—

2009(1)ACTC(Raj.)540

Death case&&&&&Award of Rs. 2,98, 000/-

&&&&&Held, enhanced upto Rs. 3,45, 600/-by taking
the income Rs. 80/-per day on the ground of
minimum wages payble to skilled labour &&&&&
Compensation in other heads also enhanced.

e`R;q dk ekeyk&2]98]000 :i;s dk izfrdj
&fu/kkZfjr] dqÓky etnwj dh U;wure etnwjh 80 :i;s
izfrfnu vk; ysrs gq, izfrdj 3]45]600 :i;s rd
c<+k;k&vU; enksa esa Hkh izfrdj c<+k;kA
Rajawati (Smt.) & Ors. vs. United India Insur-
ance Co. Ltd.—2009(1)ACTC( Raj.) 538

Death case&&&&&Compensation of Rs. 1,95,
000/-&&&&&Held, enhanced upto Rs. 2,60,000/-by
taking the income Rs. 2,500/-per month and
applying the multiplier of 13.

e`R;q dk ekeyk&1]95]000 :i;s dk izfrdj
&fu/kkZfjr] ekfld vk; 2]500 :i;s rFkk 13 ds xq.kd
dk iz;ksx dj izfrdj 2]60]000 :i;s rd c<+k;kA
Radha (Smt.) & Ors. vs. Mohd. Khan & Ors.—
2009(1)ACTC(Raj.)531

Death of 20 years aged person &&&&&
Award of Rs. 2,04,000/&&&&&Enhanced upto Rs.
3,24,000/-by taking the dependency Rs. 1500/
-per month and applying the multiplier of
18&&&&&Additional amount of Rs. 15,000/-also
awarded for loss of love & affection.

20 o"khZ; O;fDr dh èR;q&nkosnkj ekrk&firk]
HkkbZ o cfgu& 2]04]000 :i;s dk izfrdj&ekfld
vkfJrrk 1500 :i;s o 18 dk xq.kd yxkdj izfrdj
3]24]000 :i;s rd c<+k;k&Lusg o I;kj dh deh ds
fy, 15]000 :i;s dk vfrfjDr izfrdj Hkh iznku
fd;kA
Mohan Lal & Ors. vs. Iqbal Hussain & Ors.—
2010(1)ACTC(Raj.)117

Death of labour aged of 28 years –He
was earning Rs. 1,000/- per month–Lump-sum
award of Rs. 60, 000/-–Held, enhanced upto
Rs. 2,16, 000/- by adopting the multiplier sys-
tem.
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28 o"khZ; etnwj dh e`R;q&og 1000 :i;s
ekfld dek jgk Fkk&60]000 :i;s dk ,d eq'r
izfrdj&fu/kkZfjr] xq.kd iz.kkyh viukdj 2]16]000
:i;s rd c<+k;kA
Navali (Smt.) & Ors. vs. Hurajee & Ors. —2010
(2) ACTC(Raj.)660

Death   of son  and daughter in law–
Award of Rs. 3,80,000/- by assessing the in-
come Rs. 2,000/- & 1600/- per month–Deceased
son was skilled labour–Income determined
Rs. 80/- per day and compensation assessed
Rs. 2,54,600/-–Income of deceased daughter-
in-law taken Rs. 73/- per day as unskilled
labour and compensation assessed Rs. 2,27,
760/-–Total amount enhanced upto Rs. 4,82,
360/-.

iq= ,oa iq=o/kq dh e`R;q&vk; 2]000 :i;s
,oa 1600 :i;s ekfld ifjdfyr djds 3]80]000
:i;s dk izfrdj&e`rd iq= dq'ky Jfed Fkk&vk;
80 :i;s izfrfnu ifjdfyr dh o izfrdj 2]54]600
:i;s fu/kkZfjr fd;k&e`rdk iq=o/kq dh vk; vdq'ky
Jfed ds :i esa 73 :i;s izfrfnu yh rFkk 2]27]760
:i;s dk izfrdj fu/kkZfjr fd;k&dqy izfrdj 4]82]360
:i;s rd c<+k;kA

Kokli (Smt.) vs. United India Insurance Co. &
Ors.—2010(1)ACTC(Raj.)107

Deceased was driver&&&&&Award of Rs.
5,20,000/- by assessing the income Rs. 5,000/-
per month and applying the multiplier of
13&&&&&Held, compensation enhanced by apply-
ing the multiplier of 15.

e`rd pkyd Fkk&vk; 5]000 :i;s ekfld
ekudj o 13 dk xq.kd viukdj 5]20]000 :i;s dk
izfrdj&fu/kkZfjr] 15 dk xq.kd yxkdj izfrdj c<+k;kA
Pema Ram vs. Ashok Kumar & Ors.—2011(2)
ACTC(Raj.)777=2010RAR125

Deceased driver aged of 19 years &&&&&Tri-
bunal awrded Rs. 2,10, 000/- by taking the in-
come Rs. 1,962/- per month and applying the

multiplier of 15&&&&&Held, income should be as-
sessed Rs. 3000/- per month&&&&& Multiplier of 16
is appropriate-Compensation enhanced upto
Rs. 3,84,000/-.

e`rd 19 o"khZ; pkyd&vf/kdj.k us ekfld
vk; 1]962@&:i;s ekudj o 15 dk xq.kd viukdj
2]10]000 :i;s dk izfrdj iznku fd;k&fu/kkZfjr] vk;
3000 :i;s ekfld ekuh pkfg;s&16 dk xq.kd mfpr
gS&izfrdj 3]84]000 :i;s rd c<+k;kA
Ashok Kumar vs. Bansraj & Anr.—2011 (2) ACTC
(Raj.)807=2010RAR554

Deceased gold smith aged of 40 years&&&&&
Compensation of Rs. 4 lac by assessing the
income Rs. 60,000/- per annum and applying
the multiplier of 10&&&&&Held, multiplier of 16 is
appropriate &&&&&Compensation enhanced upto
Rs. 6,40,000/-.

e`rd 40 o"khZ; lqukj&vk; 60]000 :i;s
okf"kZd ekudj o 10 dk xq.kd viukdj pkj yk[k
:i;s dk izfrdj&fu/kkZfjr] 16 dk xq.kd mfpr gS&
izfrdj 6]40]000 :i;s rd c<+k;kA
Ashok Kumar vs. Bansraj & Anr.—2011 (2)ACTC
(Raj.)807=2010RAR554

Deceased permanent govt. servant
was aged of 25 years&&&&&He was getting salary
Rs. 4,386/-&&&&&Dependents wife and two minor
children&&&&&Deceased would got promotion in
future&&&&&Held, income should be assessed Rs.
6,580/-  by considering the future  prospects&&&&&
Compensation enhanced upto Rs. 9,46,880/-.

e`rd LFkk;h jkT; deZpkjh 25 o"khZ;&og
4]386 :i;s osru izkIr dj jgk Fkk&vkfJr iRuh o
nks vo;Ld cPps&e`rd Hkfo"; esa inksUufr izkIr
djrk &fu/kkZfjr] vk; Hkkoh izR;kÓkk dks ǹf"Vxr j[kdj
6]580 :i;s ekfld r; dh tkuh pkfg;s& izfrdj
9]46]880 :i;s rd c<+k;kA
Vimla Devi & Ors.  vs. Sadhu @ Surendra Singh
& Anr.—2011 (2)ACTC(Raj.)736= 2011(1)CDR34

Deceased aged of 40 years&&&&&Award of
Rs. 1,50,000/- by taking the income Rs. 2,600/
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- per month&&&&&Tribunal deducted the contribu-
tions of P.F. etc. from the income&&&&&Held, gross
salary should be taken into consideration &&&&&De-
pendency assessed Rs. 2500/- per month af-
ter deduction of personal expenses and 25%
comptributory negligence&&&&&Multiplier of 16
appllied&&&&&Compensation enhanced upto Rs.
3,78,750,

e`rd 40 o"khZ;& 2600 :i;s ekfld vk;
ysdj 1]50]000 :i;s dk izfrdj & vf/kdj.k us
vk; ls izksfoMs.V Q.M vkfn ds ;ksxnku dh dVkSrh
dh& fu/kkZfjr] ldy vk; ij fopkj fd;k tkuk
pkfg;s&futh [kpsZ dh dVkSrh o 25 izfrÓkr ;ksxnk;h
mis{kk dh dVkSrh ds ckn vfkfJrk 2500 ekfld r;
dh o 16 dk xq.kd yxk;k& izfrdj 3]78]750 :i;s
rd c<+k;kA
Bhagwati Devi (Mst.) & Ors. vs. Deshram &
Ors.—2011 (2)ACTC(Raj.)673=2011(3) CDR1684

Deceased girl aged of 6 years&&&&&Award
of Rs. 1.2 lac&&&&&Held, enhanced upto 1.8 lac.

e`rd 6 o"khZ; yMdh&1-2 yk[k :i;s dk
izfrdj& fu/kkZfjr] 1-8 yk[k :i;s rd c<+k;kA
Ramjilal & Anr. vs. Navneet Singh & Ors.—2011
(1)ACTC(Raj.)465

Deceased bachelor, aged of 20 years&&&&&
Claimants parents&&&&&Held, multiplier of 15 is
proper and 1/2 is to be deducted against per-
sonal expenses&&&&&Award of 2,16,000/- enhanced
upto Rs. 2,70,000/-.

e`rd vfookfgr] 20 o"khZ;&nkosnkj ekrk&
firk&fu/kkZfjr 15 dk xq.kd mfpr gS o futh [kpsZa dh
dVkSrh 1@2 dh tkuh pkfg;s&2]16]000 :i;s dk izfrdj
2]70]000 :i;s rd c<+k;kA
Shashi Bala (Smt.) & Ors. vs. Surendra Kumar
& Ors.—2011 (1)ACTC(Raj.)169

Deceased  was  minor girl aged of
seven years &&&&&Award of 1.05 lac&&&&& Enhanced
upto Rs 1.80 lac in view of decided law.

vfHko`f¼&e`rd lkr o"khZ; vo;Ld
ckfydk&1-05 yk[k  :i;s dk çfrdj& fu/kkZfjr

fof/k ds n`f"Vxr 1-80 yk[k :i;s rd vfHko`¼
fd;kA
Matadeen & Anr vs Hitendra Kumar &Ors.—
2010 (2)ACTC(Raj.)1052=2011(1)Civ.Times (Raj.)
45

Deceased 29 years aged tailor–Lump-
sum award of Rs. 70,000/- Held, enhanced
upto Rs. 2,55,000/- by taking notional income
Rs. 15,000/- and applying the multiplier of 17.

e`rd 29 o"khZ; nthZ&70]000 :i;s dk ,d
eq'r izfrdj&fu/kkZfjr] dkYifud vk; 15]000 :i;s
ysdj o 17 dk xq.kd yxkdj izfrdj 2]55]000
:i;s rd c<+k;kA
Pawan vs. Amrood Khan & Anr.—2010 (2)ACTC
(Raj.)761

Deceased aged of 32 years agricul-
turist and earning by milk and vegetable sell-
ing–Claimants widow, two minor children and
mother–Loss of dependency Rs. 2,97,000/- as-
sessed by Tribunal–Held, income should be
assessed Rs. 100/- per day instead of Rs. 73/-
–Award enhanced upto Rs. 4,08,000/-–Com-
pensation for love and affection also en-
hanced.

e`rd 32 o"khZ; d`"kd o nw/k o lCth ds
foØ; ls dek jgk&nkosnkj fo/kok nks vo;Ld cPps
rFkk ekrk&vf/kdj.k }kjk vkfJrrk dh gkfu 2]97]000
:i;s ifjdfyr dh xbZ&fu/kkZfjr] vk; 73 :i;s
izfrfnu ds LFkku ij 100 :i;s ifjdfyr dh tkuh
pkfg;s&izfrdj 4]08]000 :i;s rd c<+k;k &izse o
lgdkj dk izfrdj Hkh c<+k;kA
Kirosta (Smt.) and  Ors. vs. Kailash Chand &
Ors.—2010(2)ACTC(Raj.)759

Deceased aged of 22 years, earn ing
Rs. 5,000/- per  month  by rearing cattles and
selling milk–Claimants widow, two  children
and parents–Award of Rs. 2,81,500/-–Held, ad-
ditional amount of Rs. 1,25,200 awarded.

e`rd 22 o"khZ;] i'kqikyu o nqX/k foØ; ls
5]000 :i;s ekfld dek jgk&nkosnkj fo/kok] nks cPps
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o ekrk firk&2]81]500 :i;s dk izfrdj&fu/kkZfjr]
1]25]200 :i;s dh vfrfjDr jkf'k dk izfrdj iznku
fd;kA
Kamal Mohan vs. R.S.R.T.C. & Anr.— 2010(2)
ACTC(Raj.)987

Deceased   aged   of 45 years &&&&& Award
of Rs 2,16,000/-by applying the multiplier of
12 and assessing dependency Rs. 1,500/-per
month &&&&&Held, enhanced upto Rs 2,40,000/-by
applying the multiplier of 15 and assessing
the dependency Rs 16,000/-per annum.

e`rd 45 o"khZ; Fkk&12 dk xq.kd yxkdj o
ekfld vkfJrrk 1]500 :i;s ysdj 2]16]000 :i;s
dk çfrdj&fu/kkZfjr] 15 dk xq.kd yxkdj rFkk vkfJrrk
16]000 :i;s okf"kZd ysdj izfrdj 2]40]000 :i;s
rd c<+k;kA
Harju (Smt.) vs Mahadev & Anr.—2010 (2)ACTC
(Raj.)1054

Deceased aged 35 years, earning Rs.
4,000/- per month–Claimants widow and
three daughters–Award of Rs. 4,80,000/- by
deducting 1/3 for personal expenses and ap-
plying the multiplier of 15–Held, compensa-
tion enhanced upto by 6,12,000/- by deduct-
ing 1/4 for personal expenses and applying
the multiplier of 17.

èR;q dk ekeyk&èrd 35 o"khZ; 4]000 :i;s
ekfld dek jgk Fkk&nkosnkj fo/kok o rhu iqf=;ka&futh
[kpsZ dh ,d frgkbZ dVkSrh o 15 ds xq.kd dk iz;ksx
dj 4]80]000 :i;s dk izfrdj&fu/kkZfjr] futh [kpsZ
dh dVkSrh ,d pkSFkkbZ djds o 17 ds xq.kd dk iz;ksx
djds izfrdj 6]12]000 :i;s rd c<+k;kA
Suman Rathod (Smt.) &  Ors.  vs. Chunnilal &
Ors.—2010(2)ACTC (Raj.) 1088

Deceased was aged of 26 years–Tri-
bunal awarded the loss of dependency Rs.
1,68,000/- by applying the multiplier of 14–
Held, multiplier of 18 is proper–Award en-
hanced upto Rs. 2,16,000/-.

e`rd 26 o"kZ dk Fkk&vf/kdj.k us 14 dk

xq.kd viukdj vkfJrrk dh gkfu 1]68]000 :i;s
ifjdfyr dh&fu/kkZfjr] 18 dk xq.kd mfpr gS&izfrdj
2]16]000 :i;s rd c<+k;kA
United India Insurance Co, Ltd. vs. Chetan &
Ors.—2010(2)ACTC(Raj.)657

Deceaseds were children aged of ten,
eight and four years&&&&&Tribunal awarded Rs.
80,000/-, 60,000/-& 60, 000/-&&&&&Held, compensa-
tion assessed upto Rs. 1,80,000/-, 1,80,000/-&
1,00, 000/-and 20% amount deducted for con-
tributory negligence.

e`rd 10] 8 o 4 o"kZ ds cPps Fks&vf/kdj.k
us 80]000] 60]000 o 60]000 :i;s iznku fd;s&fu/kkZ
fjr izfrdj 1]80]000 :i;s] 1]80]000 :i;s o 1]00]000
:i;s ifjdfyr fd;k o ;ksxnk;h mis{kk dh 20 izfrÓkr
dVkSrh dhA
Afajal Ahmed @  Mohd.  Afajal vs. Chandra
Prakash &  Ors.—2010(1) ACTC(Raj.) 367=2010
(1) Civ. Times(Raj.) 274=2010(1)CCR(Raj.)131 =
2010(1) RLW(Raj.) 892=2010(2)CDR (Raj.) 903

=2010 (1)  DNJ(Raj.) 129

Deceased boy  aged of  12 years –
Award of Rs. 1,45,000/-–Justified amount is
Rs. 2.25 lac in view of various case laws–
Compensation enhanced accordingly.

e`rd 12 o"kZ dh vk;q dk Fkk& 1]45]
000@&:i;s dk izfrdj&fofHkUu U;k; fu.kZ;ksa ds ǹf"Vxr
U;k;laxr ek=k 2-25 yk[k :i;s gS&rnuqlkj izfrdj
c<+k;kA
Abdul Gafoor & Anr. vs. Kalu & Ors.—2010(1)
ACTC(Raj.)102

Deceased   boy aged of 16 years &&&&&
Award of Rs. 1, 50,000/-&&&&&Held, enhanced upto
Rs. 2.25 lacs in view of Malti’s case.

e`rd 16 o"khZ; ckyd&1]50]000 :i;s dk
izfrdj&fu/kkZfjr] ekyrh ds ekeys ds n`f"Vxr 2-25
yk[k :i;s rd c<+k;kA
Rameshwar Prasad & Ors. vs. Bhagwan   Singh
& Ors.—2010(1)ACTC (Raj.)142
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Deceased  22 years  aged running
grossary shop&&&&&Widow, mother and two mi-
nor brothers left behind&&&&&Award of Rs. 2,40,
000/-&&&&& Held, compensation enhanced upto Rs.
3,60,000/-by assessing the income Rs. 3000/-
per month and applying the multiplier of 12.

e`rd 22 o"khZ; fdjk.kk nqdku pyk jgk&
fo/kok] ekrk o nks vo;Ld HkkbZ;ksa dks NksM+k& 2]40]
000@&:i;s dk izfrdj&fu/kkZfjr] vk; 3000 :i;s
ekfld o 12 dk xq.kd viukdj izfrdj 3]60]000
:i;s rd c<+k;kA
Geeta Gupta (Smt.) & Ors. vs. Oriental Insur-
ance Co. Ltd.—2010(1) ACTC (Raj.)173

Deceased was aged of 24 years&&&&& Tribu-
nal awarded the amount of Rs. 1,23,000/- by
applying the multiplier of 15 and deducting
1/2 for personal deduction&&&&&Held, additional
amount of Rs. 64,800/-awarded by taking the
net income Rs. 14,400/-per annum after de-
duction of 1/3 for personal expenses and ap-
plying the multiplier of 18.
United India Insurance Company Ltd. vs. Smt.
Kushti & Ors.—2010(1)ACTC (Raj.)60=2010(1)
Civ. Times(Raj.) 318=2010(1)WLN(Raj.) 89= 2010

(1) CCR(Raj.)27=2009 (3) DNJ(Raj.)1497= 2010(2)

CDR(Raj.) 1031

Deceased aged of 26 years&&&&&Tribunal
assessed the income Rs. 60,000/-per annum
on the ground of income tax return and mul-
tiplier of 13 applied &&&&&Held, compensation en-
hanced by adopting the multiplier of 17.

e`rd 26 o"kZ dk Fkk&vf/kdj.k us vk;dj
fooj.kh ds vk/kkj ij vk; 60]000 :i;s okf"kZd r;
dh rFkk 13 dk xq.kd yxk;k&fu/kkZfjr] 17 xq.kd
yxkdj izfrdj vfHko`¼ fd;kA
Vandana Bansal (Smt.) & Anr. vs. Krishan
Gopal & Ors.—2010(1)ACTC (Raj.)396

Deceased aged of 29 years, engaged
in business&&&&&Tribunal assessed the income Rs.
500/-per month on the ground of daily wages
and multiplier of 13 applied&&&&&Tribunal not con-
sidered the future income of deceased &&&&&Mul-

tiplier of 18 is proper&&&&& Compensation en-
hanced upto Rs. 2,16,000/-.

e`rd  29  o"khZ;]  O;kikj esa  jr&vf/kdj.k
us U;wure nSfud etnwjh ds vk/kkj ij vk; 500 :i;s
ekfld ifjdfyr dh o 13  dk xq.kd viuk;k &
vf/kdj.k us e`rd dh Hkkoh vk; ij fopkj ugha
fd;k&18 dk xq.kd mfpr gS&izfrdj 2]16]000 :i;s
rd c<+k;kA
Kanhaiya Lal & Ors. vs. Prahlad Singh & Ors.—
2010(1)ACTC(Raj.)66

Deceased agriculturist   aged of 32
years &&&&& Award of Rs. 1,71,000/-by assessing
the income Rs. 1,200/-per month and deduct-
ing 1/4 for own expenses &&&&&Deceased left
widow and four minor children&&&&& Held, income
Rs. 1800/- is appropriate and multiplier of 16
is justified&&&&&Amount of Rs. 1,05,600/-addition-
ally awarded.

e`rd 32 o"khZ; Ï"kd&vk; 1200 :i;s
ekfld o Lo;a ds [kpsZa dh ,d pkSFkkbZ dVkSrh ds ckn
1]71]000 :i;s dk izfrdj &e`rd us fo/kok o pkj
vo;Ld ckyd ihNs NksM+s&fu/kkZfjr] vk; 1500 :i;s
mfpr gS o 16 dk xq.kd U;k;laxr gS&1]05]600 :i;s
dk vfrfjDr izfrdj iznku fd;kA
Mota Devi (Smt.) & Ors. vs. Laxman Singh &
Ors.—2010(1)ACTC(Raj.)100

Deceased aged of 36 years, work ing
as govt. LDC&&&&&Award of Rs. 2, 73, 200/-&&&&& When
the award was passed, present law was not
developed&&&&& Multiplier system was incorpo-
rated in 1994&&&&&Held, multiplier of 22 is appro-
priate in view of superannuation age of de-
ceased&&&&& Compensation enhanced upto Rs.
3,02, 400/-.

e`rd 36 o"khZ; ljdkjh dfu"V fyfid ds
:i esa dk;Z dj jgk &2]73]200 :i;s dk izfrdj&tc
izfrdj ikfjr fd;k rc orZeku fof/k izpyu esa ugha
Fkh&xq.d iz.kkyh  lu~  1994 esa  lekfo"V dh xbZ &
fu/kkZfjr] e`rd dh lsokfuoq̀fRr dh vk;q ds n`f"Vxr
22 dk xq.kd mfpr gS&izfrdj 3]02]400 :i;s rd
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c<+k;kA
Risal Kanwar (Smt.) & Ors. vs. Harvel Singh &
Ors.—2010(1)ACTC(Raj.)312= 2010(1) CCR(Raj.)

50

Deceased    farmer   aged  of 45 years

&&&&& Award of Rs. 2,40,000/-&&&&&Enhanced upto Rs.
4,68,000/-by taking the dependency Rs. 2,000/
-per month and applying the multiplier of 13.

e`rd 45 o"khZ; fdlku&2]40]000 :i;s dk
izfrdj&ekfld vkfJrrk 2000 :i;s ysdj o 13 dk
xq.kd viukdj izfrdj 4]68]000 :i;s rd c<+k;kA
Bhawani Shankar & Anr. vs. Prithvi Singh &
Ors.—2010(1)ACTC(Raj.)379

Deceased was aged of 45 years–
Award of Rs. 4,80,000/- by applying the multi-
plier of 15 and deducting 1/3 for personal
expenses–Two daughters of deceased are
studing in Jaipur –Compensation enhanced
upto Rs. 6,12,000/- by applying the multiplier
of 17 and deducting 1/4 for personal ex-
penses.

e`rd 45 o"kZ dk Fkk&15 dk xq.kd viukdj
o futh [kpsZ dh ,d frgkbZ dVkSrh djds 4]80]000
:i;s dk izfrdj&e`rd dh nks iqf=;ka t;iqj esa i<+
jgh&17 dk xq.kd viukdj rFkk futh [kpsZ dh 1@4
dVkSrh djds izfrdj 6]12]000 :i;s rd c<+k;kA
Suman   Rathore (Smt.) & Ors. vs. Chunni Lal

&  Ors. –2010(1)ACTC (Raj.)526

Deceased was driver having a LMV
transport vehicle licence&&&&&Compensation of
Rs. 4,08,000/-by assessing the income Rs.
3,000/-per month-Held, enhanced upto Rs.
5,04,000/-by taking the income Rs. 3,500/-per
month.

e`rd gYds ifjogu ;ku dh pkyu vuq
KfIr/kkjd okgu pkyd Fkk&ekfld vk; 3000 :i;s
ifjdfyr dj 4]08]000 :i;s dk izfrdj&fu/kkZfjr]
ekfld vk; 3500 :i;s ysdj izfrdj 5]04]000
:i;s rd c<+k;kA
Saroj Kanwar & Ors. vs. Hansraj & Ors. —

2009(2)ACTC(Raj.)1108

Deceased degree  holder engineer,
employed in a  private company&&&&& Compensa-
tion of Rs. 1,88,600/-&&&&& Salary certificate  show-
ing the salary Rs. 4,850/-per  month&&&&&Held, com-
pensation enhanced upto Rs. 4,36, 500/-by ap-
plying the multiplier of 15 and deducting one-
half for personal expenses.

e`rd fMxzh /kkjd baftfu;j futh dEiuh eas
dk;Zjr&1]88]600 :i;s dk izfrdj&osru izek.k i=
4]850 :i;s ekfld vk; nfÓkZr dj jgk&fu/kkZfjr] 15
ds xq.kd dk iz;ksx djds ,oa futh [kpsZa dh vk/kh
dVkSrh djds izfrdj 4]36]500 :i;s rd c<+k;kA
Madan Ji  vs. Jai Singh—2009 (2) ACTC (Raj.)779

Tribunal awarded Rs. 3,80,000/-after
deducting two third&&&&&Amount enhanced upto
7,26,000/-&&&&&Rs. 25,000/-also added for loss of
love & affection.

vf/kdj.k us nks frgkbZ dVkSrh ds ckn 3]80]000
:i;s dk izfrdj fnyk;k&,d frgkbZ dVkSrh ds ckn
jkfÓk 7]26]000 :i;s rd c<+kbZ&Lusg ,oa lgdkj dh
deh ds en esa Hkh 25]000 :i;s dh jkfÓk tksM+hA
Jugal Kishore & Anr. vs. Yunus Khan & Ors.—
2009(2)ACTC(Raj.)726=2009(3) Civ. Times(Raj.)
1234  =2009(2) DNJ 831=2009(2)CCR 1287

Deceased was a tailor&&&&&Award of Rs.
48,000/-in the head of loss of income &&&&& Income
claimed Rs. 2,500/-per month but  no evidence
led&&&&&Held, income  determined Rs. 1,500/-per
month and compensation enhaced upto 1,44
,000/-.

e`rd nthZ Fkk&vk; dh gkfu ds en esa 48]000
:i;s dk izfrdj &vk; 200 :i;s ekfld dk nkok
fd;k ysfdu dksbZ lk{; isÓk ugha dh&fu/kkZfjr] vk;
1,500 :i;s ekfld ifjdfyr dh ,oa izfrdj 1]44]000
:i;s rd c<+k;kA
New India Assurance Company Ltd. vs. Smt.
Pushpa Devi—2009(2)ACTC (Raj.) 630

Deceased tanker driver&&&&& Compensa-
tion of Rs. 1,35,000/-&&&&&Held, Rs. 79,500/-addi-
tional awarded by applying the multiplier of
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11.

e`rd VSadj pkyd&1]35]000 :i;s dk
izfrdj&fu/kkZfjr] 11 ds xq.kd dk iz;ksx dj 79]500
:i;s vfrfjDr iznku fd;sA
Chandan Singh & Ors. vs. Mazid Khan & Ors.—
2009(2)ACTC(Raj.)638=2009(3) Civ. Times(Raj.)
1261

Deceased manager getting salary Rs.
2,000/-per month&&&&&Tribunal neither assessed
the dependency nor applied the multiplier and
awarded a lump-sum amount of Rs. 1.25 lac&&&&&
Approach of Tribunal cannot be contenced

&&&&&Compensation enhanced upto Rs. 2,08,000/-
by applying the multipler of 13.
Pratibha Devi vs. Dud Singh—2009(2) ACTC
(Raj.)682

Deceased was earning Rs. 8,000/- per
month–Income was progressively increasing–
Tribunal assessed the income Rs. 7500/- per
month–Held, income determined Rs. 10,000/-
in view of future prospects–Compensation for
loss of dependency enhanced upto Rs.14,40,
072/-.

e`rd 8]000 :i;s ekfld dek jgk Fkk &
vk; vuqØfed :i ls c<+ jgh Fkh&vf/kdj.k us
7500 :i;s ekfld vk; ifjdfyr  dh& fu/kkZfjr]
Hkkoh izR;kÓkk ds n`f"Vxr vk; 10]000 :i;s ekfld
fu/kkZfjr dh&vkfJrrk dh gkfu dk izfrdj 14]40]072
:i;s rd c<+k;kA
Manju Mittal & Ors. Hemant Kumar & Ors.—
2009(2)ACTC(Raj.)664=2010(1) Civ. Times(Raj.)
8=2009(1) DNJ363= 2009 (1) WLC 416

Deceased was earning Rs. 1000/-
pm&&&&&Tribunal assessed the income Rs. 1500/-
per month by taking the future prospects, how-
ever, considered only Rs. 700/-per month for
awarding the compensation&&&&&Held, income
should be considered as Rs. 1000/-per month

&&&&&Multiplier of 15 is appropriate instead of
17&&&&&Total compensation for loss of income
inhenced upto Rs. 1,80,000/-.

e`rd 1000 :i;s ekfld dek jgk Fkk &

vf/kdj.k us Hkkoh izR;kÓkk dks fopkj esa ysrs gq, 1500
:i;s ekfld vk; ifjdfyr dh ysfdu izfrdj
fnykus ds iz;kstu ls vk; 70 ekfld fopkfjr dh
&fu/kkZfjr] vk; 1000 :i;s ekfld fopkfjr dh tkuh
pkfg;s&17 ds LFkku ij 15 dk xq.kd mfpr gS&vk;
dh gkfu dk izfrdj 1]80]000 :i;s rd c<+k;kA
Mishri Lal & Anr. vs. Sanjay Singh & Ors.—
2009(2)ACTC(Raj.)687

Deceased child aged of 11 years&&&&& Tri-
buanl awarded Rs. 86,000/-by way of
compensation&&&&&Held, compensation enhanced
upto Rs. 2.25 lac in view of the classified age
group in Smt. Malti’s case.
Sheopal vs. Narendra Kumar—2009 (2)ACTC
(Raj.)772

Deceased was aged of 20 years&&&&& Com-
pensation of Rs. 1,34,950/-&&&&&Held, minimum
compensation of Rs. 2.25 lac  deserves to be
awarded&&&&& Compensation enhanced accord-
ingly.

e`rd 20 o"kZ dh vk;q dk Fkk&1]34]950
:i;s dk izfrdj& fu/kkZfjr] U;wure izfrdj 2-25
yk[k fnyk;s tkus ;ksX; gS&rn~uqlkj izfrdj c<+k;kA
Madan Lal Rana & Anr. vs. Vijay Singh & Ors.—
2009(2)ACTC(Raj.)896

Deceased IV class govt. employee  aged
of 20 years–Appeal for enhancement in com-
pensation–Held, loss of dependency assessed
Rs. 2400/- per month by calculating the income
double and deducting 1/3 for personal ex-
penses–Compensation enhanced upto Rs.
3,74, 400/- by applying the multiplier of 13.

e`rd 20 o"khZ; prqFkZ Js.kh deZpkjh& izfrdj
esa vfHko`f¼  gsrq vihy&fu/kkZfjr] vk; dks nqxquk
djrs gq, rFkk futh [kpsZ dh ,d frgkbZ dVkSrh djrs
gq, vkfJrrk dh gkfu 2]400 :i;s ekfld ifjdfyr
dh&13 ds xq.kd dk iz;ksx djrs gq, 3]74]400 :i;s
dk izfrdj iznku fd;kA
Kishan Singh & Anr. vs. Kalyan Lal & Anr.—
2009(2) ACTC(Raj.)680
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Deceased boy  aged of 20 years&&&&& Com-
pensation of Rs. 1,26,000/-&&&&&Held, deserves to
be enhanced upto 2.25 lacs.&&&&& Ordered accord-
ingly.

e`rd 20 o"khZ; yM+dk&1]26]000 :i;s dk
izfrdj&fu/kkZfjr] 2-25 yk[k :i;s rd c<+k;s tkus
;ksX; gS&rn~uqlkj vknsÓk fn;kA
Laki Mathur (Smt.) vs. Chela Ram & Ors.—
2009(2)ACTC(Raj.)614= 2009(2) DNJ 595= 2009(2)

CCR740

Award of Rs. 35,000/-&&&&&Injured spent Rs.
30,000/-for medical treatment where as
amount of Rs. 16,500/-was awarded on ac-
count of medical expenses&&&&&Held, amount of
Rs. 15,000/-enhanced in this head.

35]000 :i; s dk i z frdj&vkgr u s
fpfdRldh; bZykt ds 30]000 :i;s O;; fd;s tcfd
fpfdRldh; O;; ds en esa 16] 500@&:i;s dh jkfÓk
iznku dh xbZ&fu/kkZfjr] bl en esa jkfÓk 15]000 :i;s
c<kbZ xbZA
Hari Krishan vs. Ramji—2009(2)ACTC (Raj.)1146

Deceased aged of 43 years, earn- ing
Rs. 10,000/-per month&&&&& Tribunal assessed the
income Rs. 2500/-per month &&&&&Future prospects
not considered by Tribunal&&&&&Deceased was
work ing as manager in a firm and doing part
time account job in another firm &&&&&Salary cer-
tificate of Rs. 10,000/-per month duly proved

&&&&&Held, income deserves to be taken Rs. 12,
500/-per month&&&&& Compensation for loss of in-
come enhanced upto Rs. 15,  12,000/-.

e`rd 43 o"khZ;] 10]000 :i;s ekfld dek
jgk&vf/kdj.k us ekfld vk; 2500 :i;s ifjdfyr
dh&vf/kdj.k }kjk Hkkoh izR;kÓkk ij fopkj ugha fd;k
x;k&e`rd ,d QeZ esa esustj ds :i esa o nwljh QeZ
esa vaÓkdkyhu :i ls ys[kksa dk dk;Z dj jgk&:i;s
10]000 ekfld dk vk; izek.k i= izekf.kr gqvk&fu/
kkZfjr] vk; 12]500 ekfld yh tkus ;ksX; gS&vk; dh
deh ds fy, izfrdj 15]12]000 :i;s rd c<+k;kA
Urmila Karnawat (Smt.) & Ors. vs. Rajveer
Chand Bhandari—2009(2)ACTC(Raj.)728= 2009

(3) Civ. Times (Raj.) 1387

Death of nine months aged child –Tri-
bunal awarded Rs. one lac as compensation–
Held, compensation enhanced upto Rs. 1,50
,000, in view of the judgment of Apex Court.

ukS ekg dh vk;q ds ckyd dh e`R;q&vf/k
dj.k us izfrdj ds :i esas ,d yk[k :i;s fnyk;s&
fu/kkZfjr] mPpre U;k;ky; ds fu.kZ; ds n`f"Vxr
izfrdj esa vfHko`f¼ 1]50]000 :i;s rd dh 1
Mukesh & Anr. vs. Ramotar Shishodiya & Ors.—
2007(1) ACTC (Raj.) 102

Compensation &&&&& Enhancement&&&&& Death
of 1-1/2  years  aged baby&&&&& Claimant grand
father&&&&&Compensation of Rs. 50,000/-&&&&&Held,
enhanced upto one lac.

1-1/2 o"khZ; ckyd dh e`R;q&nkosnkj nknk&
50]000 :i;s dk izfrdj&fu/kkZfjr] ,d yk[k :i;s
rd c<+k;kA
Manish vs. M. K. Vassu & Ors.—2009(1) ACTC
(Raj.)185

Deceased&&&&&Child aged of 8 years&&&&& Tri-
bunal awarded Rs. 1,55,000/-&&&&&Held, compen-
sation enhanced upto 1,80, 000/-in view of the
decision of Smt. Malti.

èrdk 9 o"khZ; ckfydk&vf/kdj.k us 1]55]000
:i;s fnyk;s& fu/kkZfjr] Jherh ekyrh ds fu.kZ; ds
n`f"Vxr izfrdj 1]80]000 :i;s rd c<+k;kA
Sardar Singh & Anr. vs. United India Insurance
Co. Ltd. & Ors.—2009(1) ACTC (Raj.)320= 2009

(1) DNJ232

Deceased aged of 8 years–Compen-
sation of Rs. 1,20,000/- –Whether adequate ?–
Held, no–Compensation enhanced upto 1,80,
000/-.

e`rd vkB o"kZ dk Fkk&1]20]000 :i;s dk
izfrdj&D;k i;kZIr gS \&fu/kkZfjr] ugha& 1]80]000
:i;s rd vfHko`¼ fd;kA
Radhey Shyam & Anr. vs. Karmdas & Ors.—
2009(1)ACTC(Raj.)118
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Deceased aged of 9 years&&&&& Compen-

sation of Rs. 1,23,000/-&&&&&Whether should be
enhanced ?&&&&&Held, yes&&&&& Enhanced upto Rs. 1.8

lac.

e`rd 9 o"kZ dh vk;q dk Fkk&1]23]000 :i;s
dk izfrdj&D;k c<k;k tkuk pkfg;s\ &fu/kkZfjr] gk¡&1-
8 yk[k :i;s rd vfHko`¼ fd;kA
Imamuddin & Anr. vs Bhairu Lal & Ors.—2008
(2)ACTC(Raj.)1119= 2008(3) DNJ1177

Deceased  student  aged  of 9 years –
Rs. 75,000/- awarded by Tribunal –Held, com-
pensation enhanced upto Rs.1,80, 000/-.

èrd 9 o"khZ; fo|kFkhZ&vf/kdj.k }kjk 75]000
:i;s fnyk;s x;s&fu/kkZfjr] izfrdj 1]80]000 :i;s
rd c<+k;kA
State of Rajasthan vs. Mst. Amina & Ors.—2009
(1) ACTC(Raj.)237

Death of  10  years  aged boy–Com-
pensation of Rs. 1.25 lac–Held, annual income
Rs. 15,000/- taken as non-earning member &
multiplier of 15 applied–Compensation en-
hanced upto Rs. 2.25 lac.

10 o"khZ; ckyd&1-25 :i;s dk izfrdj
&fu/kkZfjr] vdekm lnL; ds :i esa okf"kZd vk;
15]000 :i;s yh rFkk 15 dk xq.kd viuk;k&izfrdj
2-25 yk[k :i;s rd vfHko`¼ fd;kA
Patasi (Smt.) & Anr. vs. Goverdhan & Anr.—
2009(1)ACTC(Raj.)381

Deceased aged of ten years, only son
of claimants–Claimants parents aged of 35 &
33 years–Award of Rs. 45,000/-–Whether just
?–Held, no–Enhanced upto Rs. 1,75,000/-.

e`rd 10 o"khZ; nkosnkjksa dk ,dy iq=&
nkosnkj ekrk&firk 35  o 33 o"khZ;& 45]000 :i;s
dk izfrdj&D;k U;k;laxr gS \&fu/kkZfjr] ugha&1]75]000
:i;s rd vfHko`¼ fd;kA
Devidan & Ors. vs. Savaram & Ors.—2008(2)
ACTC (Raj.)827

Deceased a boy aged of  15 years –

Award of Rs. 1,11,000/- by applying the multi-
plier of 12 and taking the notional income Rs.
15,000/- annual–One-third also deducted for
personal expenses – Whether just?–Held, no–
Compensation enhanced up to Rs. 2,55,000/-
by applying the multiplier of 16.

e`rd 15 o"khZ; ckyd&12 ds xq.kd dk
iz;ksx ,oa dkYifud vk; 15]000 :i;s okf"kZd ekurs
gq, 1]11]000 :i;s dk izfrdj &futh [kpsZ dh ,d
frgkbZ dVkSrh Hkh dh&D;k U;k;laxr gS\&fu/kkZfjr]
ugha&izfrdj dks 16 ds xq.kd dk iz;ksx djrs gq,
2]55]000 :i;s rd vfHko`¼ fd;kA
Leela Devi (Smt.) vs. Sohan Lal & Ors. —2007(2)

ACTC(Raj.)886

Deceased aged of 17 years non earn-
ing –Claimants parents aged of average 48
years–Lump-sum award of Rs. 75,000/- whe-
ther adequate?–Held, no–Compensation en-
hanced upto 1,95,000/- by applying the multi-
plier of 13 and taking the notional income
15,000/- annual.

e`rd 17 o"kZ dk vdekÅ lnL;& nkosnkj
ekrk firk& 75]000@& :i;s dk ,d eq'r izfrdj&D;k
i;kZIr gS\&fu/kkZfjr] ugha&izfrdj esa vfHkòf¼ 1]95]000
:i;s rd 13 ds xq.kd dk iz;ksx dj ,oa dkYifud
vk; 15]000 :i;s izfro"kZ ysrs gq, dhA
Ram Raghunath B. Mantri & Ors. vs. Devi
Shankar & Ors.—2007(2)ACTC (Raj.) 978 =2007
(2) Civ. Times(Raj.) 149= 2007(3) RLW 2674

Death of 17 years non-earning minor

girl&&&&&Award of Rs. 60,000/-in the heads of loss
of expectation of life, mental pain & agony is
not required to be interfered, however, Rs.

20,000/-added in other heads.

17 o"khZ; vdekÅ vo;Ld ckfydk dh
e`R;q&thou dh izR;kÓkk dh deh] nnZ ,oa rdyhQ ds
en esa 60]000 :i;s dk izfrdj ftlesa c<+ksrjh gsrq
gLr{ksi dh vkoÓ;drk ugha gS ysfdu vU; enksa esa
20]000 :i;s tksM+sA
Avval Kanwar (Smt.) & Anr. vs. Babu Lal & Ors.
—2008(2)ACTC(Raj.)1020
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Death of 18 years aged boy,  working
as  khalasi &&&&& Award  of Rs.  1,27,000/&&&&&Claim-
ant father aged of 38 years &&&&& Whether com-
pensation award ed is adequate ?&&&&&Held,
no&&&&&Enhanced upto Rs. 1. 75,000/-.

18 o"khZ; [kyklh ds :i esa dk;Zjr O;fDr
dh èR;q&1]27]000 :i;s dk izfrdj&nkosnkj 38 o"khZ;
firk&D;k fnyk;k x;k izfrdj i;kZIr gS\&fu/kkZfjr]
ugha&1]75]000 :i;s rd vfHko`¼ fd;kA
Kanku Bai (Smt.) vs, New India Assurance Com-
pany Ltd.—2007(2)ACTC (Raj.) 740

2Deceased aged of 18 years&&&&& Tribu-

nal awarded Rs. 1,56,000/-enhanc- ed  upto

1.8 lac.

e`rd 18 o"kZ dk Fkk&vf/kdj.k us 1]56]000
:i;s fnyk;s&1-8 yk[k rd c<ksrjh dhA
Kailash & Ors. vs. Oriental Insurance Co. Ltd.
& Ors.—2008(2)ACTC (Raj.)1107=2008(4)RLW

3462=2008(3) DNJ 1291

Deceased  aged  of 18  years&&&&& Award
of Rs. 84,000/-&&&&&Held, enhanced upto Rs. 2.25
lac in view of Smt. Malti’s case.

e`rd 18 o"khZ;&84]000 :i;s dk izfrdj&
fu/kkZfjr] Jherh ekyrh ds ekeys ds n`f"Vxr izfrdj
2-25 yk[k rd c<+k;kA
Brij Mohan & Ors. vs. Abdul Aziz & Ors.—
2009(1)ACTC(Raj.)543= 2009(1) DNJ 599

Deceased aged of 18 years earning
Rs. 2,000/-by computer job work &&&&&Rs. 1,32,000/
-awarded by Tribunal with assessing the age
15 years&&&&& Held, from the material produced
on record, total compensation enhanced upto
Rs. 4 lac by assessing the dependency Rs.

2000/-and taking the multiplier of 16.

e`rd 18 o"khZ; dEI;wVj tksc ls 2000 :i;s
ekfld dek jgk&vf/kdj.k }kjk vk;q 15 o"kZ ifjdfyr
djrs gq, 1]32]000 :i;s iznku fd;s x;s& fu/kkZfjr]
vfHkys[k ij izLrqr lkexzh ds vuqlkj vkfJrrk 2000
:i;s o 16 ds xq.kd dk iz;ksx dj izfrdj pkj yk[k
:i;s rd vfHko`¼ fd;kA

Hari Prasad & Anr. vs. Khuda Ram & Ors.—
2008(2)ACTC(Raj.)779

Deceased lady, aged of 18 years –

Compensation of Rs. 50,000/- in lump-sum
awarded by Tribunal–Justification–Income
claimed Rs. 1,000/- per month–No rebuttal evi-
dence–Held, compensation enhanced upto Rs.
1,28,000/- by applying the multiplier of 16–

Compensation in other heads also awarded.

e`rd 18 o"khZ; efgyk&vf/kdj.k }kjk 50]
000 :i;s dk ,d eq'r izfrdj iznku fd;k x;k&1000
:i;s ekfld vk; dk nkok fd;k&dksbZ [k.MukRed
lk{; ugha & fu/kkZfjr] 16 ds xq.kd dk iz;ksx dj
1]28]000 :i;s rd izfrdj vfHko`¼ fd;k&vU;
enksa esa Hkh izfrdj iznku fd;kA
Raju vs. Bansi & Ors.—2008(1)ACTC (Raj.)171

Deceased aged of 19 years&&&&& Tribunal
awarded Rs. 1,60,000/-by holding the loss Rs.
10,000/-per annum &&&&&Held, victim was working
in a different State then he cannot be consid-
ered as non earning person&&&&& Income assessed
Rs. 24,000 per annum and compensation en-
hanced upto Rs. 2,55,000/-&&&&&Compensation in
other heads also enhanced.

e`rd 19 o"khZ;&vf/kdj.k us vk; dh gkfu
10]000 :i;s okf"kZd ekurs gq, 1]60]000 :i;s dk
izfrdj fnyk;k&fu/kkZfjr] e`rd nwljs jkT; esa dke
dj jgk Fkk] rc mls vdekÅ O;fDr ugha ekuk tk
ldrk&vk; 24]000 :i;s okf"kZd ifjdfyr dh rFkk
izfrdj 2]55]000 :i;s rd c<+k;k&vU; enksa esa Hkh
izfrdj c<+k;kA
Laxman Ram vs. Dewar Ram & Ors.—2009(1)
ACTC(Raj.)281

Deceased  labour  aged of 19 years –
Compensation of Rs. 72,000/- –Justification–
Awarded amount is inadequate and en-

hanced upto Rs. 1.5 lac.

e`rd 19 o"khZ; Jfed&72]000 :i;s dk
izfrdj& U;k;laxrrk &fu/kkZfjr] fnyk;k x;k izfrdj
vi;kZIr gS rFkk 1-5 yk[k :i;s rd vfHko`¼ fd;kA
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Anandi Lal & Ors. vs. Bhairu Ram & Ors. —
2008(1)ACTC(Raj.)192

Deceased aged of 20 years kha- lasi
on truck–Tribunal assessed the dependency
Rs. 200/- per month–Whether just ?–Held, no–
Notional income should be assessed Rs.
15,000/- annual–Multiplier of 16 is appropri-
ate instead of 25–Compensation enhanced
accordingly.

e`rd 20  o"khZ; Vªd ij [kyklh&vf/kdj.k
us vkfJrrk 200 :i;s ekfld ifjdfyr dh&D;k
U;k;laxr gS\&fu/kkZfjr] ugha&dkYifud vk; 15]000
:i;s okf"kZd ifjdfyr dh tkuh pkfg;s&25 ds LFkku
ij 16 dk xq.kd mfpr&izfrdj rnuqlkj vfHko`¼
fd;k 1
Omveeri   and   Ors. vs. Mahendra Kumar and
Ors.—2007(1) ACTC (Raj.) 32

Deceased was  aged of 20 years &&&&&In-
come assessed Rs. 1,400/-per month &&&&&One-
third deducted for own expensaes and multi-
plier of 16 applied&&&&& Award of 1,68,000/-en-
hanced upto 2,68,800/-.

e`rd 20 o"kZ dh vk;q dk Fkk&vk; 1]400
:i;s izfrekg ifjdfyr dh&futh [kpsZa dh ,d frgkbZ
dVkSrh dh o 16 dk xq.kd viuk;k&1]68]000 :i;s
dk izfrdj 2]68]800 :i;s rd c<+k;kA
Manoj Kumar vs. Nanag Ram—2009 (1)ACTC
(Raj.)432

Deceased  was aged of 20 years&&&&& Tribu-
nal found  the   income  of deceased Rs. 750/
-per month, however, awarded only Rs. 72,000/
-&&&&&Held, as per second schedule, compensa-
tion comes Rs. 1,71,000/-&&&&&One third deducted
& Rs. 4,500/-awarded in other heads&&&&& Com-
pensation enhanced upto Rs. 1,18,500/-.

e`rd 20 o"kZ dk Fkk&vf/kdj.k us e`rd dh
vk; 750 :i;s ekfld ik;h ysfdu 72]000 :i;s
iznku fd;s&fu/kkZfjr] f}rh; vuqlwph ds vuqlkj izfrdj
1]71]000 :i;s vkrk gS&,d frgkbZ dVkSrh dh rFkk
4]500 :i;s vU; enksa esa fnyk;s &izfrdj 1]18]500

:i;s rd c<+k;kA
Chandeshwari Singh & Anr. vs. Sube Singh &
Ors.—2009(1)ACTC(Raj.)57

Deceased aged of 20 years&&&&& Compen-

sation of Rs. 1,12,000/-&&&&&Appeal for enhance-
ment&&&&& Held, income assessed Rs. 70/-per day
and multiplier of 13 applied&&&&&Compensation
enhanced upto Rs. 2,43,000/-after deduction

of one-third.

e`rd 20 o"kZ dk Fkk&1]12]000 :i;s dk
izfrdj&vfHkòf¼ gsrq vihy&fu/kkZfjr] vk; 70 izfrfnu
fu/kkZfjr dh o 13 dk xq.kd viuk;k ,d frgkbZ
dVkSrh ds iÓpkr 2]43]000 :i;s rd izfrdj vfHkò¼
fd;kA
Saroj Devi (Smt.) vs. Oriental Insurance Co. Ltd.
& Anr.—2008(2) ACTC (Raj.)1136

Deceased was aged of 20 years&&&&& Tri-
bunal awarded Rs. 2,02,000/-&&&&&Appeal for en-
hance ment&&&&&Widow of deceased   stated  that
deceased was earning Rs. 5000/-per month

&&&&&No cross-examination on the point of income
of deceased &&&&&Held, income assessed 3000/-
per month and multiplier of 17 applied &&&&&Com-

pensation enhanced upto Rs. 4,40,000/-.

e`rd 20 o"kZ dh vk;q dk Fkk&vf/kdj.k us
2]02]000 :i;s dk izfrdj fnyk;k &vfHko`f¼ gsrq
vihy&e`rd dh fo/kok us dgk fd e`rd 5000
:i;s ekfld dek jgk Fkk&e`rd dh vk; ds fcUnq ij
dksbZ izfrijh{k.k ugha&fu/kkZfjr] vk; 3000 :i;s ekfld
ifjdfyr dh ,oa 17 dk xq.kd viuk;k&izfrdj
4]40]000 :i;s rd vfHko`¼ fd;kA
Sunita & Anr. vs. National Insurance Co. Ltd. &
Ors.—2008(2)ACTC(Raj.)876 =2008(3)DNJ1425

Deceased was unmarried labour er,
aged of 20 years–Claimants parents–No docu-
mentary evidence of income proof of de-
ceased–Case relating to year 1987–Tribunal
awarded Rs. 50,000/- on the ground of mini-
mum wage–Held, looking to the circum-
stances, compensation awarded is meagre &
enhanced up to lump sum Rs. one lac.
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vfHkòf¼&èrd 20 o"khZ; vfookfgr etnwj
Fkk& nkosnkj ekrk firk&e`rd dh vk; dk nLrkosth
izek.k ugha&ekeyk 1987 dk& vf/kdj.k  us  U;wure
etnwjh  ds  vk/kkj 50]000 :i;s fnyk;s&fu/kkZfjr]
ifjfLFkfr;ksa dks ns[krs gq,] fnyk;k x;k  izfrdj  vR;f/
kd de gS rFkk ,d eq'r ,d yk[k :i;s rd
c<+k;kA
Murlidhar & Ors. vs. Bhagla & Ors.—2007(1)
ACTC (Raj.) 100

Death of 21 years aged person stud-
ing in second year  &  earning from dairy busi-
ness &&&&&Loss of income assessed Rs. 1000/- per
month & multiplier of 17 applied&&&&& Compensa-
tion of Rs.2,04,000/- awarded for pecuniary
loss&&&&&Rs. 32,000/- also awarded in other heads.

f}rh; o"kZ esa i<+us okys ,oa Ms;jh O;olk;
ls dekus okys 21 o"khZ; O;fDr dh e`R;q&vk; dh
uqdlkuh 1]000 :i;s ekfld ifjdfyr dh ,oa 17 ds
xq.kd dk iz;ksx fd;k&vkfFkZd uqdlkuh ds fy,
2]04]000 :i;s dk izfrdj fnyk;k&vU; enksa esa Hkh
32]000 :i;s dk izfrdj fnyk;kA
Prem Lata(Smt.) & Ors. vs. Ganesh Ram & Ors.
—2007(1) ACTC (Raj.) 278=2007(1) DNJ(Raj.)

284

Deceased aged of 21  years–Tribunal
awarded Rs. 1,50,000/-–Held, compensation
enhanced upto Rs. 2.25 lacs in view of Bidam
devi's  case.

e`rd 21 o"khZ; Fkk&vf/kdj.k us 1]50] 000
:i;s iznku fd;s&  fu/kkZfjr] fcnke nsoh ds ekeys ds
n`f"Vxr izfrdj esa vfHko`f¼ 2-25 yk[k :i;s rd
dhA
Hari Ram & Anr. vs. Jaspal & Ors.—2008(1)ACTC
(Raj.)487

Deceased aged of 22 years–Tribunal

awarded Rs. 38,400/- by assessing the income
Rs. 400/- per month and applying the multi-
plier of 8–Whether just ?–Held, no–No iota of
evidence to show that the claimant-wife has
remarried–Compensation enhanced upto Rs.

1.5 lacs.

e`rd 22 o"kZ dh vk;q dk&vf/kdj.k us
vk; dk ifjdyu 400 :i;s ekfld ,oa 8 ds xq.kd
dk  iz;ksx djrs gq, 38]400 :i;s dk izfrdj  fnyk;k
& D;k U;k;laxr gS\ &fu/kkZfjr] ugha&nkosnkj&iRuh
}kjk iquZfookg djus  dh dksbZ lk{; ugha&izfrdj 1-
5 yk[k :i;s rd vfHko`¼ fd;kA
Durgalal & Ors. vs. Surajpal Singh & Ors.—
2008(1)ACTC(Raj.)431

Deceased aged of 22 years, earning
Rs. 100/-per day&&&&&Claimant wife two sons &
father&&&&&Tribunal awarded Rs. 1,78,000/ by as-
sessing the income Rs. 15,00/-per month and
applying the multiplier of 14&&&&&Held, multiplier
of 18 is appropriate and as per circumstances
of case, and income should be determined
Rs. 2000/-per month&&&&& Compensation    en-
hanced  accordingly.

e`rd 22 o"khZ;] 100 :i;s izfrfnr dek
jgk&nkosnkj iRuh] nks iq=  o  firk&vf/kdj.k us 1]500
:i;s ekfld ifjdfyr djrs gq, ,oa 14 dk xq.kd
viuk dj 1]78]000 :i;s dk izfrdj fnyk;k&fu/
kkZfjr] 18 dk xq.kd mfpr gS rFkk ekeys dh ifjfLFkfr;ksa
ds vuqlkj vk; 2]000 :i;s ifjdfyr dh tkuh
pkfg;s&rn~uqlkj izfrdj c<+k;kA
Manish vs. M. K. Vassu & Ors.—2009 (1)ACTC
(Raj.)185

Deceased conductor, aged of 23 years

having income Rs. 60/- per day–Award of Rs.
2,60,000/-–Held, Rs. 40,000/- further awarded
in heads of loss of consortium and love and

affection.

e`rd 23 o"khZ; ifjpkyd] ftldh vk;
60@& :i;s izfrfnu 2]60]000@& :i;s dk izfrdj&fu/
kkZfjr Lusg dh deh o izse o Lusg dh {kfr ds enksa esa
40]000 :i;s vkSj iznku fd;sA
Sunita (Smt.) & Ors. vs. Ramesh Chand & Ors.—
2008(2)ACTC(Raj.)1186

Deceased army man aged of 23 years–
Award of Rs. 5,77,488/-–Appeal for enhance-
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ment–Held, income assessed Rs. 5,660/- per

month and multiplier of 17 applied–Compen-
sation enhanced upto Rs. 7,81,760/-, includ-

ing various heads.

e`rd 23  o"khZ; lsfud& 5]77]488 :i;s
dk izfrdj&vfHko`f¼ gsrq vihy& fu/kkZfjr] ekfld
vk; 5]660 :i;s ifjdfyRk dh o 17 dk xq.kd
viuk;k&fofHkUu enksa dks 'kkfey djrs gq, 7]81]760
:i;s dk izfrdj iznku fd;kA
Santosh Devi (Smt.) & Ors. vs. Sohan Lal &
Ors. — 2008(2)ACTC(Raj.)977

Deceased 25 years aged, earning Rs.
30/- per day by milk selling &&&&&Claimants wife
and parents&&&&&Tribunal awarded Rs. 63,000/- as
compensation&&&&& Whether sufficient ?&&&&&Held, no&&&&&
Compensation enhanced upto Rs. 1,39,000/-
by applying the multiplier of 17 and assess-
ing the dependency 600/- per month&&&&&7.5% an-
nual interest also awarded on enhanced
amount.

e`rd 25 o"khZ; nw/k foØ; ls 30 :i;s
izfrfnu dek jgk&nkosnkj iRuh o ekrk&firk&vf/k
dj.k us izfrdj ds :i esa 63]000 :i;s fnyk;s&D;k
i;kZIr gSa\&fu/kkZfjr] ugha&17 ds xq.kd ,oa 600 ekfld
vkfJrrk dk ifjdyu dj izfrdj dks 1]39]000
:i;s rd vfHko`¼ fd;k&vfHko`f¼ jkfÓk ij 7-5
izfrÓkr okf"kZd C;kt Hkh fnyk;kA
Kamla (Smt.) & Ors. vs. Prem Sagar & Anr.—
2007 (2)ACTC(Raj.)842

Deceased aged of 25 years, earning
Rs. 704/- per month&&&&&Claimants parents&&&&& Award
of Rs. 44,000/- by applying the multiplier of 12
& taking the loss of dependency Rs. 250/-

&&&&&Held, loss of dependency assessed Rs. 352/-
per month & multiplier of 13 applied &&&&&Total
compensation enhanced upto Rs. 72,000/-.

e`rd 25 o"khZ; 704 :i;s ekfld dek jgk
Fkk&nkosnkj ekrk&firk&12 ds xq.kd dk iz;ksx ,oa
ekfld vkfJrrk 250 :i;s ifjdfyr djrs gq,
44]000 :i;s dk izfrdj &fu/kkZfjr] vkfJrrk dh
gkfu 352 :i;s ekfld ifjdfyr dh ,oa 13 ds

xq.kd dk iz;ksx fd;k&dqy izfrdj 72]000 :i;s
rd vfHko`¼ fd;kA
Santa Ben (Smt.) & Ors. vs. Vinod Kumar &
Ors.—2007(2)ACTC(Raj.)848

Deceased age of 25 years–Appeal for

enhancement with the plea that claimants are
entitled to get Rs. 2.25 lac in accordance the
decision of Apex Court–Compensation en-

hanced.

e`rd 25 o"khZ;&bl vfHkokd~ ds lkFk
vfHko`f¼ gsrq vihy bl vfHkokd~ ds lkFk fd nkosnkj
mPp U;k;ky; ds fu.kZ; ds vuqlj.k esa 2-25 yk[k
:i;s ds izfrdj ds gdnkj gaS&izfrdj vfHkò¼ fd;kA
Mohari Lal & Ors. vs. Avtar Singh & Ors.—
2008(2)ACTC(Raj.)937

Deceased was aged of 25 years&&&&& Tri-
bunal awarded Rs. 2,57,400/-by applying the
multiplier of 16&&&&&Plea that multiplier of 18
should be applied as per second schedule

&&&&&Held, compensation enhanced upto 3 lacs.

izfrdj&vfHko`f¼&e`rd 25 o"kZ dh vk;q
dk Fkk&vf/kdj.k us 16 ds xq.kkad dk iz;ksx djrs gq,
2]57]400@&dk izfrdj fnyk;k&;g vfHkokd~ fd f}rh;
vuqlwph ds vuqlj.k esa 18 dk xq.kd viuk;k tk;&
fu/kkZfjr] izfrdj rhu yk[k :i;s rd vfHkò¼ fd;kA
Roopwati & Ors. vs. Babu Singh & Ors.—
2008(2)ACTC(Raj.)657= 2008(2) DNJ617

Deceased  driver,   aged of 25 years  &&&&&
Claimants widow & two minor children&&&&& Com-
pensation of Rs. 3,81,000/-by assessing the
annual income Rs. 30,000/-&&&&&Plea of claimant-
wife that deceased was earning Rs. 5000/-per
month&&&&&Deceased was engaged in driving
heavy vehicle&&&&&He was also having a driving
licence &&&&&Held, looking to the circumstances
of case, compensation enhanced upto Rs.
5,40,000/-by assessing the income Rs. 4000/-
per month.

e`rd 25 o"khZ; pkyd&nkosnkj fo/kok rFkk
nks vo;Ld cPps &okf"kZd vk; 30]000 :i;s
ifjdfyr djrs gq, 3]81]000 :i;s dk izfrdj&nkosnkj
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iRuh dk ;g vfHkokd~ fd e`rd 5]000 :i;s ekfld
dek jgk Fkk&e`rd Hkkjh okgu ds pkyu dk;Z esa
layXu Fkk&mlds ikl pkyu vuqKfIr Hkh Fkh&fu/kkZfjr]
ekeys dh ifjfLFkfr;ksa dks ns[krs gq, ekfld vk;
4000 :i;s ifjdfyr djrs gq, izfrdj 5]40]000
:i;s rd vfHko`¼ fd;kA
Jubeda (Smt.) & Ors. vs. Sohan Lal & Ors.—
2009(1)ACTC(Raj.)77

Deceased lady aged of 25 yeras &&&&&Lum
sum award of 1.5 lac&&&&&She was earning by milk
selling&&&&&No reason to assess the notional in-
come &&&&&Held, income assessed Rs. 24,000/-per
annum, one-third deducted for personal ex-
penses and multiplier of 17 applied &&&&&Award
increased upto 2.72 lac.

e`rdk 25 o"khZ;&1-5 yk[k :i;s dk ,d
eqÓr izfrdj&og nqX/k foØ; ls dek jgh Fkh&dkYifud
vk; ifjdfyr djus dk dksbZ dkj.k ugha&fu/kkZfjr]
vk; 24]000 :i;s okf"kZd ifjdfyr dh&futh [kpsZa
dh ,d frgkbZ dVkSrh dh] o 17 ds xq.kd dk iz;ksx
fd;k&izfrdj 2-72 yk[k :i;s rd c<+k;kA
R.S.R.T.C. vs. Saraswati Devi & Ors.—2009(1)
ACTC (Raj.)306

Deceased driver aged of 25 years

earning Rs. 3,000/- per month–Compensation
of Rs. 1,63,200/-–Compensation enhanced
upto 2,44,800/- by assessing the loss of income
Rs. 2,000/- per month and applying the multi-

plier of 17.

e`rd pkyd 25 o"khZ;] 3000 :i;s ekfld
dek jgk &1]63]200 :i;s dk izfrdj&fu/kkZfjr] izfrdj
dks 2]000 :i;s ekfld vk; dh deh dk ifjdyu
,oa 17 ds xq.kd dk iz;ksx djrs gq, 2]44]800 :i;s
rd c<+k;kA
Bimla Devi  (Smt.)  & Anr. vs. Shashi Kumar &
Anr.—2008(1)ACTC(Raj.)319

Death of 27 years aged conductor–
Compensation of Rs. 90,000/-awarded by Tri-
bunal by assessing the income Rs. 500/- per
month and applying the multiplier of 15–

Claimants wife and two minor children–No

compensation in other heads–Held, it would
be just & proper to enhance the compensa-

tion upto a lump sum amount of 1.5 lacs.

27 o"khZ; ifjpkyd dh èR;q&vf/kdj.k }kjk
ekfld vk; 500 :i;s o 15 ds xq.kd dk iz;ksx
djrs gq, 90]000 :i;s dk izfrdj fnyk;k x;k&nkosnkj
iRuh nks vo;Ld cPps&vU; enksa esa dksbZ izfrdj ugha
fnyk;k &fu/kkZfjr] izfrdj dks 1-5 yk[k :i;s dh
,deq'r jkf'k rd c<+kuk U;k;laxr ,oa mfpr gksxkA
Vimla & Ors. vs. Visvanath Jangid & Ors.—
2008(1)ACTC(Raj.)204

Deceased lady  aged of 27 years, get-
ting salary Rs. 1119/- per month&&&&&Claimants
husband & nine months child&&&&&Award of Rs.
1,50,000/-in lumpsum&&&&&Whether sufficient&&&&&
Held, no&&&&& Compensation for loss of income
enhanced upto Rs. 1,81,300/- by assessing the
loss of income Rs. 829.25 per month & apply-
ing the multiplier of 18-Compensation in other

heads also awarded.

e`rd efgyk 27 o"khZ; 1]119 :i;s ekfld
osru ik jgh&nkosnkj ifr o ukS ekg dk ckyd&1]50]000
:i;s dk ,d eqÓr izfrdj&D;k i;kZIr gS\&fu/
kkZfjr] ugha&vk; dh uqdlkuh 829-25 :i;s ekfld o
18 ds xq.kd dk iz;ksx djrs gq, vk; dh uqdlkuh dk
izfrdj 1]81]300 :i;s rd vfHko`¼ fd;k&vU;
enksa esa Hkh izfrdj c<+k;kA
Shyam Sharma & Anr. vs. Kailash Chandra &
Ors.—2008(1)ACTC(Raj.) 414

Deceased 28 years aged partner in a
business–Lump-sum award of Rs. 80,000/-
whether adequate?–Held, no– Even if de-
ceased taken to be non-active partner, her
income should be assessed Rs. 1,000/- per
month–Dependency benefit calculated Rs.

1,12,000/- by applying the multiplier of 16.

e`rdk 28 o"khZ; O;kikj esa Hkkxhnkj &80]000
:i;s  dk  ,d  eq'r izfrdj & D;k i;kZIr gS\ &
fu/kkZfjr] ugha&;fn èrdk dk fuf"Ø; Hkkxhnkj Hkh ekuk
tk; rks mldh vk; 1]000 :i;s ekfld ifjdfyr
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dh tkuh pkfg;s&16 ds xq.kd dk iz;ksx djrs gq,
vkfJrrk dk ykHk 1]12]000 :i;s ifjdfyr fd;kA
Tarun Shah & Anr. vs. Balbir Singh & Ors. —
2007(2)ACTC(Raj.)1050

Deceased aged of 28 years employed

in govt. job–Award of Rs. 2,50,400/- by assess-
ing the income Rs. 1,200/- per month and ap-
plying the multiplier of 16–Whereas the de-
ceased was getting salary Rs. 2,980/- per
month–Future prospects also not considered–
Whether proper ?–Held, no–Compensation for
loss of dependency enhanced upto Rs.
4,36,320/- by calculating the loss of income
Rs. 2020/- per month and applying the multi-

plier of 18.

e`rd 28 o"khZ; jkT; lsok esa fu;ksftr&
ekfld vk; 1200 :i;s o 16 ds xq.kd dk iz;ksx
djrs gq, 2]50]400 :i;s dk izfrdj &tcfd e`rd
2]980@& :i;s ekfld osru ik jgk Fkk&Hkfo"; dh
izR;k'kk dk foospu Hkh ugha fd;k& D;k mfpr gS\ &
fu/kkZfjr] ugha&vkfJrrk dh gkfu ds fy, izfrdj dks
vk; dh deh 2]020 :i;s ekfld o 18 ds xq.kd dk
iz;ksx djrs gq, 4]36]320 :i;s rd vfHko`¼ fd;kA
Usha Kiran (Smt.) & Ors. vs. Balhar Bhai &
Ors.—2008(1)ACTC(Raj.)314

Deceased aged of 30 years&&&&& Clai-
mants wife & minor children&&&&& Claimants al-
leged the income of deceased Rs. 3500/- per
month&&&&&No documentary proof of income&&&&& Tri-
bunal awarded Rs. 50,000/- as compensation&&&&&
Whe- ther adequate? &&&&&Held, no&&&&&Income as-
sessed Rs. 1500/- per month as minimum
vages & multiplier of 17 applied &&&&&Total com-
pensation of Rs. 2,30,000/- awarded.

e`rd 30 o"kZ dh vk;q dk&nkosnkj iRuh o
vo;Ld cPps&nkosnkjksa us e`rd dh vk; 3500 :i;s
ekfld vfHkdfFkr dh&vk; dk dksbZ nLrkosth lk{;
ugha& vf/kdj.k us   izfrdj ds :i esa 50]000 :i;s
fnyk;s&D;k i;kZIr gS\&fu/kkZfjr] ugha&vk; nSfud
etnwjh ds fglkc ls 1500 :i;s ekfld ifjdfyr dh
o 17 ds xq.kd dk iz;ksx fd;k&dqy 2]30]000 :i;s

dk izfrdj fnyk;kA
Satender Kaur & Ors. vs. Jagdeep Singh &
Ors.—2007(2)ACTC(Raj.)792

Deceased aged of 30 years, agricul-

turist lady&&&&&Compensation of Rs. 37,000/-&&&&&Loss
of contribution of house hold quantified only
Rs. 12,000/-&&&&& with the view that husband con-
tracted second marriage after five years

&&&&&Whe- ther proper ?&&&&&Held, no& & & & &  Deceased left
two children aged of 14 & 12 years&&&&& Fact may
not be ignored that second marriage was con-
tracted under the force of circumstances&&&&& Fur-
ther claimant may not be restricted from the
amount of just compensation merely to the
period of widowerhood &&&&&Amo- unt of compen-
sation enhanced upto Rs. 1,82,000/- by assess-

ing the loss Rs. 10,000/- annual & applying

the multiplier of 16.

èrdk 30 o"khZ; Ï"kd efgyk&37]000 :i;s
dk izfrdj &x`g&ifjpkyu dh uqdlkuh dk ifjdyu
ek= 12]000 bl n`f"Vdks.k ds lkFk fd;k fd ifr us
ik¡p o"kZ iÓpkr nwljk fookg fd;k&D;k mfpr gS\
&fu/kkZfjr] ughaa&e`rdk us 14 o 12 o"khZ; nks cPps ihNs
NksMs+&;g rF; utjvUnkt ugha fd;k tk ldrk fd
f}rh; fookg ifjfLFkfroÓk fd;k x;k rFkk vkSj nkosnkj
dks dsoy oS/kq;Z vof/k rd dk izfrdj fnykdj
U;k;laxr izfrdj dh jkfÓk ls oafpr ugha fd;k tk
ldrk&izfrdj dh jkfÓk dks 10]000 :i;s okf"kZd
uqdlkuh ,oa 16 ds xq.kd dk iz;ksx djrs gq, 1]82]000
:i;s rd c<+k;kA
Harchand Ram & Ors. vs. Ummed Singh & Ors.
—2008(1)ACTC(Raj.)8

Deceased  mistri  aged of 30 years &&&&&
Claimants partents aged between 55-60
years&&&&&Rs. 67,000/-awarded by Tribunal by as-
sessing the monthly income Rs. 1500/-&&&&&Income
claimed Rs. 7500/-per month but no documen-
tary evidence produced&&&&&Held, income as-
sessed Rs. 72/- per day as per daily wages
and compensation enhanced upto Rs. 1,38,
240/-.

e`rd 30 o"khZ; feL=h&nkosnkj ekrk firk

Compensation&&&&&Enhancement&&&&&Death Cases



702

55&60 vk;q oxZ ds chp ds&vf/k dj.k }kjk ekfld
vk; 1500 :i;s ysrs gq, 67]000 :i;s iznku fd;s
x;s& vk; 7]500 :i;s ekfld dk nkok fd;k ysfdu
dksbZ nLrkosth lk{; isÓk ugha dh& fu/kkZfjr] nSfud
etnwjh ds vuqlkj 70 :i;s izfrfnu vk; ifjdfyr
dh rFkk izfrdj 1]38]240 :i;s rd c<+k;kA
Abdul Hafees & Anr. vs. Dashrath Singh &
Anr.—2009(1)ACTC(Raj.)334

Deceased was aged of 30 years–Tri-
bunal considered the monthly income Rs. 800/
- per month & awarded Rs. 96,975/-–Consid-
ering the nature of work, monthly income
assessed Rs. 1200/- & appplied the multiplier
of 16–Compensation enhanced upto Rs.
1,84,100/-–Deduction for contributory negli-
gence set aside.

e`rd 30 o"kZ dh vk;q dk Fkk&vf/kdj.k us
ekfld vk; 800 :i;s ifjdfyr dh o 96]975
:i;s izfrdj ds fnyk;s & fu/kkZfjr] dk;Z dh izd`fr
dks ns[krs gq, 1200 :i;s ekfld vk; fu/kkZfjr dh o
16 ds xq.kd dk iz;ksx fd;k&izfrdj esa vfHko`f¼
1]84]100 :i;s rd dh&;ksxnk;h mis{kk dh dVkSrh
vikLr dhA
New India Insurance Company Limited vs. Mst.
Sunder & Ors.—2007(1) ACTC (Raj.) 71

Deceased house-wife aged of 31 years

& & & & &  Lump-sum award of Rs. 50,000/-&&&&&Held, com-
pensation enhanced upto Rs. 1,50,000/-by ap-
plying the multiplier of 7.

e`rdk 31 o"khZ; x`g.kh&50]000 :i;s dk
,d eqÓr izfrdj&fu/kkZfjr] 7 ds xq.kd dk iz;ksx dj
1]50]000 :i;s rd c<+k;kA
Manish vs. M. K. Vassu & Ors.—2009 (1)ACTC
(Raj.)185

Deceased aged of 32 years ,working
as conductor & last salary Rs.1,580/-& Com-
pensation for pecuniary loss awarded Rs.1,64,
500/- by applying the multiplier of 13&12% an-
nual interest also confirmed on award.

èrd 32 o"khZ; ifjpkyd ds :i esa dk;Zjr&
vfUre  osru 1580 :i;s& 13 ds xq.kd dk iz;ksx
djrs gq, izfrdj  fnyk;k& izfrdj ij 12 izfrÓkr
okf"kZd C;kt Hkh iq"V fd;kA
Raj. State Road Trans. Corpn. & Anr. vs. Shaku-
ntala Priya (Smt.)& Ors.—2007 (1) ACTC (Raj.)

107

Deceased a medical officer aged of
32 years, earning Rs. 3,649/- per month&&&&& Tri-
bunal awarded Rs. 9,46,000/- for loss of in-
come on the ground that deceased would earn
till 26 years&&&&&No proper principle adopted&&&&&
Future prospects also not considered&&&&&Held,
loss of contribution assessed Rs. 4,000/- per
month & applied the multiplier of 17&&&&&Compen-
sation of Rs. 8,16,000/- awarded-Compensa-
tion in other heads also reduced.

ifjdyu ,oa U;k;laxr ek=k&èrd 32 o"khZ;
fpfdRlkf/kdkjh] 3]649 :i;s ekfld dek jgk&vf/
kdj.k us vk; dh uqdlkuh ds 9]46]000 :i;s bl
vk/kkj ij fnyk;s fd e`rd 26 o"kZ rd dekrk&dksbZ
mfpr fl¼kUr ugha viuk;k&Hkfo"; dh izR;kÓkk dk
/;ku Hkh ugha j[kk&fu/kkZfjr] lg;ksx dh gkfu 4]000
:i;s ekfld fu/kkZfjr dh o 17 ds xq.kd dk iz;ksx
fd;k&8]16]000 :i;s dk izfrdj fnyk;k&vU; enksa
esa Hkh izfrdj ?kVk;kA
United India Insurance Company Ltd. vs.
Hemlata (Smt.) & Ors.—2007(1) ACTC (Raj.) 388

Deceased artisan aged of 32 years

earning Rs. 15,000 per month  –Tribunal
awarded Rs. 3,42,000/-–Whether sufficient?–
Held, no–Dependency assessed Rs. 10,000/-
per month and multiplier of 17 applied–Com-
pensation enhanced upto Rs. 20,40,000/- Rs.
10,000/- for loss of consortium, Rs. 15,000/- for
loss of love and affection to children also awa-

rded.

e`rd f'kYidkj 32 o"khZ; 15]000 :i;s
ekfld dek jgk&3]42]000 :i;s dk izfrdj&D;k
i;kZIr gS \&fu/kkZfjr] ugha& vkfJrrk 10]000 :i;s
ekfld ifjdfyr dh ,oa 17 ds xq.kd dk iz;ksx
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fd;k&izfrdj 20]40]000 :i;s rd vfHko`¼ fd;k
lgdkj dh {kfr ds 10]000 :i;s cPpksa dks I;kj o
Lusg dh deh ds 15]000 :i;s Hkh fnyk;sA
Manju (Smt.) & Ors. vs. Kalu Purviya & Ors.—
2008(1)ACTC(Raj.)445

Deceased 32 years skilled workmen

in building construction work–Award of Rs.
2,72,400/- by assessing the income Rs. 1800/-
per month and applying the multiplier of 16–
Held, compensation enhanced upto Rs.
3,27,600/- by applying the multiplier of 17 and

determining the monthly income Rs. 2100/-.

e`rd 32 o"khZ; Hkou fuekZ.k dk;Z dk dq'ky
Jfed Fkk&1800 ekfld vk; ,oa 16 ds xq.kd dk
iz;ksx djrs gq, 2]72]400 :i;s dk izfrdj&fu/kkZfjr]
17 ds xq.kd dk iz;ksx ,oa 2100 :i;s ekfld vk;
dk ifjdyu djrs gq, 3]27]600 :i;s rd izfrdj
vfHko`¼ fd;kA
Maya (Smt.) & Ors. vs. Dinesh Chand & Ors.—
2008(2)ACTC(Raj.)1040= 2008 (1)DNJ489

Deceased 32 years aged lady, non-
earning member of family&&&&& Compensation
enhanced upto Rs. 2,62, 000/-by taking notional
income Rs. 15,000/-annual and  applying the

multi plier of 17.

e`rd  32  o"khZ;  efgyk ?kj dh vdekÅ
lnL;rk&15]000 :i;s okf"kZd vk; o 17 ds xq.kd
dk iz;ksx dj izfrdj 2]62]000 :i;s rd c<k;kA
Kailash & Ors. vs. Oriental Insurance Co. Ltd.
& Ors.—2008(2)ACTC(Raj.) 1107=2008(3)DNJ

1291 =2008(4) RLW 3462

Deceased govt. employee aged of 35
years-Claimants parents, wife and children&&&&&
Tribunal applied the multiplier of 12&&&&&Held,
multiplier of 16 is appropriate&&&&& Compensation
of Rs. 3,91,600/- enhanced up to 5,13,000/- ac-
cordingly.

e`rd 35 o"khZ; jkT; deZpkjh&nkosnkj
ekrk&firk iRuh o cPps&vf/kdj.k us 12 ds xq.kd
dk iz;ksx fd;k&fu/kkZfjr] 16 dk xq.kd mfpr gS&

3]91]600 :i;s ds izfrdj dks rn~uqlkj 5]13]000
:i;s rd vfHko`¼ fd;kA
Leela (Smt.) & Ors. vs. Narain & Ors.—2007(2)
ACTC(Raj.)768

Deceased  was  aged  of 35- 40 years

&&&&&Rs. 1,34,400/-for loss of income by assessing
the income Rs. 1200/-per month and applying
the multiplier of 14&&&&&Held, multiplier of 16 is
appro- priate&&&&&Further,  notional  income should
be Rs. 15,000/-per annum&&&&& Compensation in
this head enhanced upto 1,60,000.

èrdk 35&40 o"kZ dh Fkh&ekfld vk; 1200
:i;s rFkk 14 ds xq.kd dk iz;ksx dj 1]34]000 :i;s
vk; dh gkfu dk izfrdj&fu/kkZfjr] 16 ds xq.kd
mfpr gS&vkxs] dkYifud vk; 15]000 :i;s okf"kZd
ifj dfyr dh tkuh pkfg;s&bl en esa izfrdj 1]60]000
:i;s rd c<+k;kA
Rodu Lal vs. Chandra Mohan Chamoli & Ors.—
2009(1)ACTC(Raj.)49

Deceased aged of 37 years, earning
Rs. 2500/-per month&&&&& Compensation of Rs.
1,03,600/-&&&&&Held, compensation is unad- equate
in view of income of deceased&&&&&Enhanced
upto Rs. 2,05, 000/-.

e`rd 37 o"khZ; 2500  :i;s ekfld dek
jgk & 1]03]600 :i;s dk izfrdj & fu/kkZfjr] e`rd
dh vk; ds vuqikr esa izfrdj vi;kZIr gS&2]05]000
:i;s rd c<+k;kA
Manish vs. M. K. Vassu & Ors.—2009 (1)ACTC
(Raj.)185

Deceased aged of 38 years, earning

Rs. 36,000/-annual&&&&&Tribunal assessed the in-
come Rs. 11,000/-per annum and awarded Rs.
1,48,000/-&&&&&Neither the correct multiplier ap-
plied nor proper income concluded by Tribu-
nal &&&&&Held, compensation enhanced upto two

lacs.

e`rd 39 o"khZ; 36]000 :i;s okf"kZd dek
jgk&vf/kdj.k us okf"kZd vk; 11]000 :i;s ifjdfyr
dh o 1]48]000 :i;s dk izfrdj iznku fd;k&u rks
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lgh xq.kd viuk;k u gh lgh vk; fu"df"kZr dh &
fu/kkZfjr] izfrdj dks nks yk[k :i;s rd vfHko`¼
fd;kA
Rama Chouhan (Smt.) & Ors. vs. Shri Chhotu
& Ors.—2008(2)ACTC(Raj.)696 = 2008(2)DNJ713

Deceased aged of 39 years, sitting on
pipe of tractor trolly&&&&&Death caused due to fall-
ing down &&&&&Tribunal hold him 50% liable for
contributory negligence&&&&& Held, negligence on
part of him assessed upto 40%&&&&&Multiplier of
16 applied&&&&& Compensation in other heads also
awarded&&&&&Total compensation enhanced upto
Rs. 2, 52,032/-.

e`rd 39 o"khZ; VSªDVj Vªkyh ds ikbZi ij
cSBk Fkk&e`R;q uhps fxjus ls gqbZ&vf/kdj.k us mls 50
izfrÓkr mis{kk ds fy, nk;h Bgjk;k&fu/kZfjr] mldh
mis{kk 40 izfrÓkr ifjdfyr dh&16 dk xq.kd
viuk;k&vU; enksa esa Hkh izfrdj iznku fd;k&dqy
izfrdj 2]52]032 :i;s rd c<+k;kA
Radha Somani (Smt) & Ors. vs. Kunj Bihari &
Ors.—2009(1)ACTC(Raj.)443

Deceased agriculturist aged of 39-40
years&&&&&Compensation of Rs. 2,79,800/-by as-
sessing the income Rs. 70/-per day&&&&& He was
supporting six family members&&&&&Held, income
assessed Rs. 100/-per day and compensation
enhanced upto Rs. 3,84,000/-.

e`rd 39&40 o"khZ; Ï"kd&vk; 70 :i;s
izfrfnu ifjdfyr djrs gq, 2]79]800 :i;s dk
izfrdj&og N% ikfjokfjd lnL;ksa dk ikyu dj jgk
Fkk&fu/kkZfjr] vk; 100 :i;s izfrfnu ekuh o izfrdj
3]84]000 :i;s rd c<+k;kA
Saroj Devi (Smt.) & Ors. vs. Pramod Kumar &
Anr.—2009(1)ACTC(Raj.)555

Deceased   labourer  aged of 40 years,
earning Rs. 50 per day–Tribunal applied the
multiplier of 10 and assessed  the   monthly
income Rs. 1200 –Compensation of Rs. 96,000/
-–Justification–Held, compensation enhanced
upto 2,22,000/- by applying the multiplier of

16 and assessing the income 1500/- per month.

èrdk 40 o"khZ; etnwj 40&50 :i;s izfrfnu
dek jgh&vf/kdj.k us 10 ds xq.kd dk iz;ksx fd;k
rFkk 1200 :i;s ekfld vk; ifjdfyr dh&96]000
:i;s dk izfrdj&U;k;laxrrk& fu/kkZfjr] 16 ds xq.kd
dk iz;ksx ,oa 1500 ekfld vk; ifjdfyr dj
2]22]000 :i;s rd izfrdj esa vfHko`f¼ dhA
Laxmi Narain & Anr. vs. Shakur Mohd. & Ors.—
2007(2)ACTC(Raj.)1211

Deceased lady, aged of 40 years &&&&&Six

issues left&&&&&Out of them, five are minor&&&&&She
was earning by way of weaving&&&&& Award of
Rs. 2,95,000/-allowed by Tribunal after deduc-
tion of one third  for   personal expenses&&&&&
Held, such deduction is not justified & set
aside&&&&& Compensation for love & affection to
all children also awa- rded&&&&& Total amout en-

hanced up to 4 lacs.

Khubi Ram & Ors. vs. Smt. Keshwanti & Ors.—
2008(2)ACTC(Raj.)791

Deceased lady labourer, aged of 40
years–Tribunal awarded Rs. 2,10, 000/- –Ap-
peal for enhancement–Held, income assessed
Rs. 70/- as per prevalent rate of labourer–
Multiplier of 15 applied and compensation for

loss of income awarded Rs. 2,52,000/-–Com-
pensation of Rs. 18,000/- for loss of love and
affection which was awarded by Tribunal sus-
tained.

e`rd Jfed efgyk 40 o"khZ;&vf/kdj.k us
2]10]000 :i;s iznku fd;s&vfHko`f¼ gsrq vihy &
fu/kkZfjr] etnwjh dh lqlaxr orZeku nj  ds  vuqlkj
vk; 70 :i;s  izfrfnu  fu/kkZfjr dh&15 ds xq.kd dk
iz;ksx fd;k o vk; dh uqdlkuh 2]52]000 :i;s
ifjdfyr dh&vf/kdj.k }kjk I;kj ,oa Lusg dh {kfr
dk fnyk;s x;s 18]000 :i;s ;Fkkor~ j[ksA
Naviya and Ors. vs. UII Company and Ors.—
2008(1)ACTC(Raj.)300

Deceased-lady   aged of 40  years&&&&&
Claimant dependants&&&&&Deceased was earning
by agricultural work and milk selling &&&&&Lump
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sum Award of Rs. 1.5 lac&&&&&No reason for award-
ing lump-sum amount&&&&& Held, compensation
enhanced upto 2.56 lac by taking the depen-
dency Rs. 16,000/-and applying the multiplier
of 16.

èrdk 40 o"khZ; efgyk&nkosnkj vkfJr&èrdk
Ïf"k  dk;Z ,oa nqX/k foØ; ls dek jgh Fkh&1-5 yk[k
:i;s dk ,d eqÓr izfrdj&,d eqÓr izfrdj fnykus
dk dksbZ dkj.k ugha&fu/kkZfjr] 16 ds xq.kd o 16000
:i;s okf"kZd vkfJrrk viukrs gq, izfrdj 2-56
yk[k :i;s rd c<+k;kA
R.S.R.T.C. vs. Saraswati Devi & Ors.—2009(1)
ACTC(Raj.)306

Deceased  aged  of 42  years–Lump-

sum amount of Rs. 50,000/- as compensation–
Held, not just–Compensation enhanced up to
Rs. 2,40,000/- by assessing the annual income
Rs. 16,000/- and applying the multiplier of 15–

Compensation in other heads also awarded.

e`rd 42 o"khZ;&izfrdj ds :i esa 50]000
:i;s dk ,d eq'r izfrdj&fu/kkZfjr] U;k;laxr ugha
gS& okf"kZd vk;  16]000 ,oa 15 ds xq.kd dk iz;ksx
dj izfrdj dks 2]40]000 rd vfHko`¼ fd;k&vU;
enksa esa Hkh izfrdj fnyk;kA
Raju vs. Bansi & Ors.—2008(1) ACTC (Raj.)171

Death of 42 years aged house wife–
Tribunal awarded Rs. 1,92,000/- by assessing
the value of domestic servise Rs. 1,000/- per
month and making the 1/3 deduction for per-
sonal expenses–Held, in such type of cases
deduction of personal expenses is not per-
missible–Compensation enha- nced upto Rs.
5,40,000/- with determing the income of de-
ceased Rs. 3,000/- per month and applying
the multiplier of 15.

42 o"khZ; x`g.kh dh e`R;q&vf/kdj.k us ?kjsyw
lsok ds 1000 :i;s ekfld ifjdfyr djrs gq, rFkk
futh [kpsZ dh ,d frgkbZ dVkSrh djrs gq, 1]92]000
:i;s dk izfrdj fnyk;k&fu/kkZfjr] nl izdkj ds
ekeyksa esa futh [kpsZ dh dVkSrh vuqes; ugha gS&e`rdk
dh ekfld vk; 3]000 :i;s o 15 ds xq.kd iz;ksx

dj 5]40]000 :i;s dk izfrdj iznku fd;kA
Ram Pal & Ors. vs. Amarjeet Sharma & Ors.—
2009(1)ACTC(Raj.)235

Death of 43 years aged reader&&&&& Tribu-
nal awarded Rs. 2,16,000/- for pecuniary loss
by applying the multiplier of 12&&&&&Held, look-
ing to the circumstances of case, multiplier
of 15 applied & compensation enhanced ac-
cordingly.

43 o"khZ;  jhMj dh e`R;q&vf/kdj.k us 12 ds
xq.kd dk iz;ksx djrs gq, 2]16]000 :i;s fnyk;s&fu/
kkZfjr ekeys dh ifjfLFfr;ksa dks ns[krs gq, 15 dk xq.kd
viuk;k o izfrdj c<+k;kA
State of Rajasthan & Anr. vs. V. Indira Devi &
Ors.—2007(1) ACTC (Raj.) 198

Deceased mopedist aged of 45 years
hit by miltry vehicle&Skilled agriculturist &
having shop of grocery& Tribunal assessed the
loss of contribution Rs. 1,000/- per motnth& Jus-
tification &Looking to the circumstances of in-
come, contribution of loss may not be as-
sessed less than Rs. 1500/- per month& Com-
pensation for pecuniary loss enhanced upto
Rs. 2,70,000/--Total compensation of Rs.
1,85,446/- awarded after deducting 40% for
contributary negligence.

e`rd 45 o"khZ; eksisM+ lokj dh lsuk ds
okgu ls VDdj&dqÓky Ï"kd ,oa ijpwuh nqdku&vf/
kdj.k us vk; dh gkfu 1]000 :i;s ekfld ifjdfyr
dh&U;k;laxrrk& vk; dh ifjfLFkfr;ksa dks ns[krs gq,
gkfu dk Hkkx 15]00 :i;s ekfld ls de ugha vkadk
tk ldrk&vkfFkZd uqdlkuh dk izfrdj 2]70]000
:ils rd vfHko`¼ fd;k&40 izfrÓkr ;ksxnk;h mis{kk
dh dVkSrh ds iÓpkr 1]85]446 :i;s izfrdj ds
fnyk;sA
Mangi (Smt.) & Ors. vs. Harlal & Ors.—2007(1)
ACTC (Raj.) 353

Deceased lady aged of 45 years&&&&& Com-

pensation enhanced upto Rs. 2,37,000/-by

applying the multiplier of 15.
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e`rd 45 o"khZ; efgyk&15 ds xq.kd dk
iz;ksx dj 2]37]000 :i;s rd izfrdj c<k;kA
Kailash & Ors. vs. Oriental Insurance Co. Ltd.
& Ors.—2008(2)ACTC(Raj.) 1107=2008(3) DNJ

1291 =2008(4)RLW 3462

Deceased agricultrist aged of 45 years

&&&&& Awarded of Rs. 2 lacs&&&&&Income claimed Rs. 2
lacs annual&&&&&Held, income assessed Rs. 3,000/
-per month and multiplier of 13 applied&&&&& Com-
pensation enhanced up to Rs. 3,12, 000/-

&&&&&Amount in other heads also awarded.

e`rd 45 o"khZ; Ï"kd&2 yk[k :i;s dk
izfrdj&vk; 2 yk[k :i;s okf"kZd dk nkok fd;k&
fu/kkZfjr] vk; 3000 :i;s ekfld ifjdfyr dh o
13 dk xq.kd viuk;k& izfrdj 3]12]000 :i;s rd
c<+k;k&vU; enksa esa Hkh izfrdj fnyk;kA
Bhawani Shankar & Anr. vs. Prithvi Singh &
Ors.—2009(1)ACTC(Raj.)453

Deceased aged of 47 years&&&&& Tribunal
awarded Rs. 3,60,000/-by applying the multi-
plier of 10&&&&&Son of deceased was student of
engineering college and he was paying his
fees etc.&&&&& Held, it will be appropriate to apply
the multiplier of 13 instead of 10&&&&&Total com-
pensation awarded in tune of Rs. 5,38,000/-by
enhancing the various other heads.

e`rd 47 o"khZ;&vf/kdj.k us 10 ds xq.kd
dk iz;ksx dj 3]60]000 :i;s fnyk;s&e`rd dk iq=
baftfu;fjax egk fo|ky; esa i<+ jgk Fkk rFkk og mldh
Qhl bR;kfn vnk dj jgk Fkk&fu/kkZfjr] 10 ds LFkku ij
13 ds xq.kd dk iz;ksx djuk mfpr gksxk&fofHkUu enksa
esa c<+ksrjh djrs gq, dqy izfrdj 5]38]000 :i;s rd
c<+k;kA
Prem Kanwar & Anr. vs. Dushyant Singh &
Anr.—2009(1)ACTC(Raj.)343 =2009(1)DNJ237

Deceased 49 years aged, senior RAS
officer&&&&& Tribunal applied the multiplier of
9.4&&&&&Held, multiplier of 13 is proper&&&&& Compen-
sation enhanced accordingly.

e`rd 49 o"khZ; ofj"B vkj , ,l vf/kdkjh

&vf/kdj.k us 9-4 dk xq.kd viuk;k&fu/kkZfjr] 13
dk xq.kd mfpr gS& rnuqlkj izfrdj c<+k;kA
Manoj Kumar vs. Nanag Ram—2009 (1)ACTC
(Raj.)432

Deceased driver aged of 50 years –

Compensation of Rs. 87,000/- after deducting
half amount for contributory negligence–
Whether justified ?–Held, no–Compensation
enhanced upto Rs. 2,03,280/ - by assessing the
monthly income Rs. 1200/- per month and ap-
plying the multiplier of 13–Deduction for con-

tributory negligence also set aside.

e`rd 50 o"khZ; pkyd&;ksxnk;h mis{kk dh
jkf'k dh dVkSrh ds i'pkr~ 87]200 :i;s dk izfrdj
&D;k U;k;laxr gS \ & fu/kkZfjr] ugha&ekfld vk;
1200 :i;s ,oa 13 ds xq.kd dk iz;ksx dj 2]03]280
:i;s izfrdj fnyk;k&;ksxnk;h mis{kk dh dVkSrh Hkh
vikLr dhA
Laxmi Devi (Smt.) & Ors vs. Ram chandra &
Ors.—2008(1)ACTC(Raj.) 361

Deceased aged of 50 years engaged
in milk selling and agicultural work&&&&& Claim-
ants widow and three minor children&&&&& Award
of Rs. 60,000/-allowed by  Tribunal&&&&& Whether
sufficient  ?&&&&& Held, no&&&&&Enhanced upto Rs. 1,08,

000/-.

e`rd 50 o"khZ; nw/k foØ; ,oa Ïf"k dk;Z esa
yxk gqvk&nkosnkj fo/kok o rhu  vo;Ld  cPps
vf/kdj.k }kjk 60,000 :i;s iznku fd;s x;s& D;k
i;kZIr gaS\ & fu/kkZfjr] ugha&izfrdj dks 1]08]000
:i;s rd vfHko`¼ fd;kA
Jamani (Smt.) & Ors. vs. Ram Singh Anr.—
2008(1)ACTC(Raj.)341

Deceased engineer, aged of 50 years,

getting salary Rs. 8,348/- per month–Tribunal
awarded Rs. 5,34, 240/- by assessing the eight
years remaining service–Chance of future pro-
motion as well as income after retirement not
considered by Tribunal–Held, Rs. 54,000/- &

84000/- increased in both heads.

e`rd 50 o"khZ; vf/k'kk"kh vfHk;Urk 8]348
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:i;s ekfld dek jgk&vf/kdj.k us vkB o"kZ ds 'ks"k
ukSdjh ij fopkj dj 5]34]240 :i;s dk izfrdj
fnyk;k&Hkkoh inksUufr ,oa lsokfuo`fRr ds i'pkr
vk; ij vf/kdj.k us fopkj ugha fd;k &fu/kkZfjr] nksuksa
enksa esa 54]000 o 84]000 :i;s vfHko`¼ fd;sA
Sushila (Smt.) & Ors. vs. Mangilal & Ors.—
2008(2)ACTC(Raj.)986

Deceased salaried person, aged of 55

years, earning Rs. 3,390/- per month–Rs.
63,500/- awarded by Tribunal–Neither salary
nor the multiplier considered in proper way–
Held, award is liable to be enhanced upto
Rs. 1,92,000/- by taking the loss of income Rs.
2000/- per month and applying the multiplier
of 12–Rs. 5000/- for loss of consortium Rs. 4000/
- for loss of love and affection and Rs. 2000/-

for funeral expenses also awarded.

e`rd 55 o"khZ; oSrfud O;fDr 3]390 :i;s
ekfld dek jgk&vf/kdj.k }kjk 63]500 :i;s fnyk;s
x;s&u rks osru u gh ij mfpr rjhds ls  fopkj  fd;k
x;k & fu/kkZfjr] vk; dh gkfu 2000 :i;s ekfld ,oa
12 ds xq.kd dk iz;ksx djrs  gq, izfrdj 1]92]000
:i;s rd vfHko`¼ fd;k&lgdkj dh deh ds 5000
:i;s] I;kj o Lusg dh {kfr ds 4]000 :i;s rFkk
vafre laLdkj ds 2000 :i;s Hkh fnyk;sA
Bhonti Devi (Smt.) & Ors. vs. Sh. Avtar Singh
& Ors.—2008(1)ACTC(Raj.)470

Deceased aged of 60 years, earning
Rs. 5,000/- from agricultural work and animal
rearing–Claimant widow aged of 45 years–
Compensation of Rs. one lac awarded by Tri-
bunal by considering the notional income Rs.
15,000/- per annum–Whether compensation
should be enhanced?–Held, yes–Compensa-
tion enhanced upto Rs. 2,25,000/- by applying
the multiplier of 15 after consideration of age

of widow.

e`rd 60 o"khZ;] d`f"k dk;Z ,o i'kqikyu ls
5]000 :i;s ekfld dek jgk&nkosnkj 45o"khZ; fo/kok
&vf/kdj.k }kjk dkYifud vk; 15]000 :i;s okf"kZd
ekurs gq, ,d yk[k :i;s dk izfrdj iznku fd;k

x;k&D;k izfrdj vfHko`¼ fd;k tkuk pkfg;s \&fu/
kkZfjr] gka&fo/kok dh vk;q 45 o"kZ ysus ds i'pkr~ 15
ds xq.kd dk iz;ksx djds izfrdj 2]25]000 :i;s
rd vfHko`¼ fd;kA
Soni (Smt.) & Ors. vs. Satpal Singh & Anr.—

2008 (1) ACTC(Raj.)379

Deceased a bidi labour, aged of 65
years–No specific evidence of income –Claim-
ants widow, two daughters and two sons–Tri-
bunal awarded Rs. 80,000/-–Held, loss of in-
come assessed Rs. 84000/- by considering the
income Rs. 70/- as per daily wages worker
and applying the multiplier of 5–Rs. 500/- for
loss of love and affection also enhanced to
each claimant.

e`rd chM+h Jfed 65 o"khZ;&vk; dh dksbZ
fof'k"V lk{; ugha&nkosnkj fo/kok] nks iqf=;ka o nks iq=
vf/kdj.k us 80]000 :i;s iznku fd;s&fu/kkZfjr] nSfud
etnwjh Jfed ds vuqlkj vk; 70 :i;s izfrfnu rFkk
5 ds xq.kd dk iz;ksx dj vk; dh gkfu 84]000 :i;s
ifjdfyr dh&izR;sd nkosnkj dks I;kj o Lusg dh
deh dh 5]000 :i;s dh vfHko`f¼ dhA
Alladi (Smt.) & Ors. vs. Vasim Khan & Ors. —
2009(1)ACTC(Raj.)119

Deceased lady was aged about 65

years –Rs. 82,000/- awarded by  Tribunal–
Claimant seeking to enhance the compensa-
tion for consortium–Held,  award  of Rs. 5000/

- enhanced upto 15,000/-.

e`rd efgyk yxHkx 65 o"khZ;&vf/kdj.k
}kjk 82]000 :i;s fnyk;s x;s&nkosnkj lgdkj ds
izfrdj dh vfHko`f¼ pkg jgs& fu/kkZfjr] 5]000 :i;s
dk izfrdj 15]000 :i;s rd c<+k;kA
Mool Chand vs. Bhanwar Lal and Ors.—2008
(2)ACTC(Raj.)1206=2008(3) TAC 417

Deceased was mistri&&&&& Tribunal as-
sessed his income Rs. 60% per day&&&&&His income
proved to be Rs. 100/-per day from the ex-
amination of witnesses &&&&&Held, compensation
enhanced to Rs. 3.99 lac by taking the income
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Rs. 100/-per day.

e`rd feL=h Fkk&vf/kdj.k us vk; 60 :i;s
izfrfnu ifjdfyr dh&lkf{k;ksa ds ijh{k.k ls mldh
vk; 100 :i;s izfrfnu izekf.kr gqbZ&fu/kkZfjr 100
:i;s izfrfnu vk; ysrs gq, izfrdj 3-99 yk[k :i;s
rd c<+k;kA
Rukmani & Ors. vs. Mukesh & Ors.—2009(1)
ACTC(Raj.)337

Deceased tubewell technician, earn-
ing Rs. 2,000/-per month&&&&& Tri- buanl awarded
Rs. 1,92,000/-by taking the annual income Rs.
15,000/-&&&&&Held, income assessed Rs. 2,000/-per
month and multiplier of 17 applied&&&&& Compen-
sation enhanced upto 2,72, 000/-.

e`rd V~;wcosy rduhfÓk;u] 2000 :i;s
ekfld dek jgk& vf/kdj.k us vk; 15]000 :i;s
okf"kZd eku dj 1]92]000 :i;s dk izfrdj fnyk;k&
fu/kkZfjr] vk; 2000 :i;s ekfld ifjdfyr dh rFkk
17 ds xq.kd dk iz;ksx fd;k&izfrdj 2]72]000 :i;s
rd c<+k;kA
Kailash Ben (Smt.) & Ors. vs. Gada Lal Bhai &
Ors.—2009(1)ACTC(Raj.) 568=2010(3)DNJ 1252

=2010(2)CCR 1194

Deceased was earning Rs. 50, 000/-
per year&&&&&Claimant     father aged of 54 years&&&&&
Compensation of Rs. 73,000/-&&&&&Held, compen-
sation enhanced upto Rs. 1,85,000/-by apply-
ing the multiplier of seven.

e`rd 50]000 :i;s okf"kZd dek jgk
&nkosnkj&firk 54 o"khZ;& 73]000 :i;s dk izfrdj&fu/
kkZfjr] lkr dk xq.kd viukrs gq, 1]85]000 :i;s rd
c<+k;kA
Manish vs. M. K. Vassu & Ors.—2009 (1)ACTC
(Raj.)185

Deceased labourer – Tribunal con

sidered the income Rs. 600/- per month due
to lack of evidence–Held, income should be
assessed as per minimum wages–Compen-
sation enhanced upto 93,600/- accordingly–

Compensation in other heads also enhanced.

e`rd Jfed&vf/kdj.k us lk{; ds vHkko
esa vk; 600 :i;s ekfld ifjdfyr dh&fu/kkZfjr]
vk; U;wure etnwjh dh nj ds vuqlkj r; dh tkuh
pkfg;s Fkh&rnuqlkj izfrdj 93]000 :i;s rd
c<+k;k&vU; enksa esa Hkh izfrdj esa vfHko`f¼ dh xbZA
Sunder (Smt.) & Anr. vs. Ram Kalyan Khati &
Ors.—2008(2)ACTC(Raj.)931

Deceased labour–Tribunal awa- rded

Rs. 1,92,000/-–Income claimed Rs. 4000/- per
month, however, no evidence produced–Held,
as per minimum wages, income assessed Rs.
64/- per day & multiplier of 16 applied–Com-
pensation enhanced upto Rs. 2,45,760/-
Compensation in other heads also awarded.

e`rd Jfed&vf/kdj.k us 1]92]000 :i;s
iznku fd;s&vk; 4000 :i;s ekfld dk nkok fd;k
ysfdu dksbZ lk{; is'k ugha dh&fu/kkZfjr] U;wure
etnwjh 64 izfrfnu ds vuqlkj vk; fu/kkZfjr dh ,oa
16 dk xq.kd yxk;k&izfrdj 2]45]760@& rd vfHkò¼
fd;k&vU; enksa esa Hkh izfrdj fnyk;kA
Ganga Devi and Ors. vs. Mainudeen & Ors.—
2008(1)ACTC(Raj.)463

Deceased contractor earning Rs. 5000/
- per month–Tribunal assessed the income Rs.
2,100/- per month–No rebuttal evidence of in-
come–Multiplier of 10 adopted by Tribunal is
also not appropriate–Held, compensation en-
hanced upto Rs. 6,40,128/- by assessing loss

of dependency Rs. 3,334/- and applying the

multiplier of 16.

e`rd Bsdsnkj 5000 :i;s ekfld dek
jgk&vf/kdj.k us 2100 :i;s ekfld vk; ifjdfyr
dh&vk; dh lk{; dk dksbZ [k.Mu ugha&vf/kdj.k
}kjk viuk;k x;k 10 dk xq.kd mfpr ugha gS&fu/kkZfjr]
vkfJrrk dh gkfu 3]334 :i;s rFkk 16 ds xq.kd dk
iz;ksx djrs gq, izfrdj 6]40]128 :i;s rd c<+k;k
Manphool (Smt.) & Ors. vs. Delhi Tra- nsport
Corporation— 2008(2)ACTC (Raj.) 1165=2008(3)

TAC121

Deceased hospitalized  for a period
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of fifty days–  Tribunal  neither awarded com-
pensation for treatment nor for the loss of love
and affection–Held, Rs.  20,000/-  in each  head
awarded.

e`rdk 50 fnu rd vLirky esa mipkjk /khu
jgh&vf/kdj.k us u rks bykt ds fy, u gh Lusg o
I;kj dh {kfr ds fy, izfrdj fnyk;k&fu/kkZfjr] izR;sd
en esa 20]000 :i;s dk izfrdj fnyk;kA
Laxmi Devi (Mst.) & Ors. vs. Ramphool & Ors.—
2007(2)ACTC(Raj.)1222

Error in calculation of total amount&&&&&
Error rectified and order modified.

çfrdj&vfHko`f¼&dqy jkfÓk dk ;ksxQy
djus esa =qfV&=qfV nwj dh ,oa vknsÓk mikUrfjr fd;kA
Bajarang Lal vs. Maniram & Ors.—2011(1)
ACTC (Raj.)27

High Court hold the claimants-parents

of children aged between 10 to 15 years to
get the compensation Rs. 2.25 lac–Some other
deceased aged 15 to 25 years–Tribunal
awarded amount less than 2.25 lacs–Held,
such claimant -appellants are also entitled to

get a compensation of Rs. 2.25 lac.

mPp U;k;ky; us 10&15 vk;q oxZ ds ckydksa
ds nkosnkj ekrk&firk dks 2-25 yk[k :i;s izfrdj
izkIr djus dk gdnkj Bgjk;k&dqN vU; èrd 15&25
vk;q oxZ ds Fks& vf/kdj.k us 2-25 yk[k :i;s ls de
izfrdj  fnyk;k & fu/kkZfjr] ,sls nkosnkj vihykFkhZ Hkh
2-25 yk[k :i;s dk izfrdj izkIr djus ds gdnkj gSaA
Shravan & 62 Ors. vs. Surendra Kumar Sharma
& Ors.—2008(1) ACTC(Raj.)289

Income of deceased claimed Rs. 8,
800/- per month but no income tax was
paid&&&&&Tribunal considered the annual income
Rs. 60,000/-&&&&&Whether just ?&&&&&Held, no&&&&& Docu-
mentary proof of income Rs. 6,800/-produced
by claimants &&&&&Held, compensation enhanced
upto Rs. 13, 05,600/-.

e`rd dh vk; 8]800 :i;s ekfld dk nkok
fd;k ysfdu dksbZ vk;dj vnk ugha fd;k x;k Fkk&

vf/kdj.k us okf"kZd vk; 6000 :i;s vkdfyr
dh&D;k U;k;laxr gS\ & fu/kkZfjr] ugha& 6]800 :i;s
vk; ds nLrkosth lk{; isÓk fd;s&fu/kkZfjr] izfrdj
13]05]600 :i;s rd c<+k;kA
Vimla Devi (Smt.) & Ors. vs. Managing Direc-
tor & Ors.—2010(1)ACTC (Raj.)56=2010(1)

WLC(Raj.)481=2010(2) CDR(Raj.)891=2010(2)

RLW(Raj.) 1314 =2010(1) CCR(Raj.)78

Six family members died in accident

&&&&& Tribunal liked to assess the compensation
in consolidated form for each death &&&&&De-
ceased two minor son, two daughters, wife &
mother &&&&&Tribunal hold that claimant-appellant
is entitled to compensation Rs. 2000/-per
month on account of all deceased and multi-
plier of 15 applied&&&&& Compensation in tune of
Rs. 3,60,000/-&&&&&Whether justified ?&&&&&Held, no&&&&&No
reason appears for awarding consolidated
one compensation for death of six persons&&&&&
Held, compensation of Rs. 2 lac for death of
each minorson, Rs. 1.8 lac for death of each
minor  daughter, Rs. one lac for death of
mother & 3.6 lac for death of wife awarded.

ifjokj ds N% lnL; nq?kZVuk esa ekjs x;s&
vf/kdj.k us izR;sd e`R;q ds fy, ,dhÏr :i ls
izfrdj ifjdfyr djuk ilUn fd;k&e`rd nks
vo;Ld iq=] nks vo;Ld iqf=;ka] iRuh rFkk ekrk&
vf/kdj.k us fu/kkZfjr fd;k fd lHkh e`rdksa ds fy,
nkosnkj vihykFkhZ 2000 :i;s ekfld izfrdj izkIr
djus dk vf/kdkjh gS rFkk 15 ds xq.kd dk iz;ksx
fd;k&3]60]000 :i;s dk izfrdj&D;k U;k;laxr
gS\&fu/kkZfjr] ughaa&N% O;fDr;ksa dh e`R;q ds fy,
,dhÏr izfrdj fnykus ds dksbZ ;qfDr;qDr dkj.k
izrhr ugha gksrs gaS&fu/kkZfjr] izR;sd vo;Ld iq= dh
e`R;q ds fy, 2 yk[k] izR;sd vo;Ld iq=h dh e`R;q
ds fy, 1-8 yk[k] iRuh dh e`R;q ds fy, 3-6 yk[k
rFkk ekrk dh e`R;q ds fy, ,d yk[k :i;s iznku
fd;sA
Natha Lal vs. Lala @ Dhaval & Anr.—2009
(1)ACTC(Raj.)36=2009(1)DNJ(Raj.)57=2009(3)RLW

(Raj.)2128
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Tribunal awarded Rs. 2 lac as com-

pensation&&&&& Neither income nor multiplier con-
sidered in proper way&&&&& Loss of love & affec-
tion also not awarded&&&&&Held, compensation

enhanced  upto  Rs. 4,18,000/-

vf/kdj.k us izfrdj ds :i esa 2 yk[k :i;s
fnyk;s&u rks vk; u gh xq.kd mfpr rjhds ls foosfpr
ugha fd;k&I;kj o Lusg dh {kfr dk izfrdj Hkh ugha
fnyk;k&fu/kkZfjr] izfrdj 4]18]000 :i;s rd vfHkò¼
fd;kA
Nanag Ram & Ors. vs. Jagdish Prasad & Ors.—
2008(1)ACTC(Raj.)353

Tribunal determined the income of de-
ceased Rs. 2500/-per month with considering
the future prospects and assessed the
dependancy Rs. 1400/-per month&&&&&Multiplier of
12 applied which is excessive&&&&&Held, quantum
of compensation is not like to interfered, how-
ever, no interest awarded by Tribunal&&&&& Claim-

ants are entitled to get 9% annual interest.

vf/kdj.k us Hkkoh izR;kÓkk dks n`f"Vxr j[krs
gq, ekfld vk; 2500 :i;s ifjdfyr dh rFkk
ekfld vkfJrrk  1400 :i;s r; dh& 12 dk  xq.kd
viuk;k tks vf/kd gS&fu/kkZfjr]vf/k dj.k }kjk iznku
dh xbZ izfrdj dh ek=k gLr{ksi ;ksX; ugha ysfdu
nkosnkj 9 izfrÓkr okf"kZd C;kt ds gdnkj gaSA
Krishna Kumari (Smt.) & Ors. vs. Alla- hdeen &
Ors.—2008(2)ACTC(Raj.) 1035 = 2008(2)DNJ625

Tribunal considered the age of claim-
ant&&&&& Claimant mother aged of 65 years&&&&&
Whether justified?&&&&&Held, yes&&&&&Award of Rs.
one lac as consolidated amount &&&&&Held, not
justified&&&&&Compensation enhanced upto Rs. 1.3
lac by adopting the multiplier system.

vf/kdj.k us nkosnkj dh o"kZ ij fopkj
fd;k&nkosnkj ekrk  65 o"khZ;&D;k U;k; laxr gS\&
fu/kkZfjr] gk¡&,d yk[k :i;s dk lesfdr izfrdj
&fu/kkZfjr] U;k;laxr ugha gS& xq.kd ç.kkyh viukdj
izfrdj 1-3 yk[k :i;s rd c<+k;kA
Sua Devi & Anr. vs. Amara Ram & Ors.—2011
(1)ACTC(Raj.)210

Tribunal awarded Rs. 2,16,000/- by ap-
plying the multiplier of 9 and taking the loss
Rs. 24,000/- per annum–Held, compensation
enhanced upto Rs. 2,64,000/- by applying the
multiplier of 11–Rs. 10,000/- for loss of consor-
tium to wife and Rs. 5,000/- to each child also

awarded.

vf/kdj.k us 9 ds xq.kd dk iz;ksx djrs gq,
o 24]000 okf"kZd uqdlkuh ysrs gq, 2]16]00 :i;s dk
izfrdj fnyk;k&fu/kkZfjr] 11 ds xq.kd dk iz;ksx djrs
gq, izfrdj 2]64]000 :i;s rd vfHko`¼ fd;k&
iRuh dks Lusg dh deh ds 10]000 :i;s o izR;sd
cPps dks 5]000 :i;s Hkh iznku fd;sA
Bhanwari Devi (Smt.) & Ors. vs. Bhanwar Singh
& Ors.—2008(1)ACTC (Raj. ) 510

Compensation&&&&&Loss of consortium
Compensation for loss of consortium

and love and affection&&&&& Rs. 15, 000/- awa-
rded&&&&&Held, deserves to be enhanced upto Rs.
35,000/-.
Prem Devi (Smt) & Ors. vs. Mithlesh Kumar—

2009(1)ACTC(Raj.)484=2009Civ.Times (Raj.)
1236 =2009 (2 )DNJ833

Loss of consortium–Tribunal awarded

Rs. 5,000/- to spouse–Held, enhanced upto Rs.

10,000/-.

vf/kdj.k us iRuh dks 5]000 :i;s iznku
fd;s&fu/kkZfjr] izfrdj 10]000 :i;s rd c<+k;kA
Dilip Kumar Sharma (Dr.)vs. Hanuman Sahay

and Ors.— 2008(2)ACTC (Raj.) 1194

No compensation awarded by Tribu-
nal &&&&&Claimants three minor children and
parents&&&&&Held, Rs. 5,000/-awarded to each
child & Rs. 15,000/-to parents.

lgdkj dh deh&vf/kdj.k }kjk dksbZ izfrdj
ugha fnyk;k x;k&nkosnkj vo;Ld cPps o ekrk&
firk&fu/kkZfjr] izR;sd cPps dks 5]000 :i;s o ekrk
firk dks 15]000 :i;s iznku fd;sA
Archana (Smt.) & Ors. vs. Kamlesh Meena &
Ors.—2009(1)ACTC(Raj.)450

Compensation&&&&&Loss of consortium
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Compensation for loss of earning
70% loss of earning&&&&&Award of Rs. 2,01,

000/-&&&&&Held, enhanced upto Rs. 3,33,596/-by
assessing the income Rs. 71/-per day on the
ground of minimum wages and applying the
multiplier of 13.

vk; dh gkfu 70 izfrÓkr&2]01]000 :i;s
dk izfrdj&fu/kkZfjr] U;wure etnwjh ds vk/kkj ij
vk; 70 :i;s izfrfnu rFkk 13 ds xq.kd dk iz;ksx
dj izfrdj 3]33]596@&:i;s rd c<+k;k x;kA
Mahesh Chand Garg vs. RSRTC Jaipur & Ors.—
2009(2) ACTC(Raj.)1159=2009(3)DNJ1281=

2009(2)CCR 1248

Compensation for loss of future
income

Claimant sustained 10% disability &&&&&Tri-
bunal awarded the amount of Rs. 15,000/-in
this head&&&&&Held, compensation enhanced upto
Rs. 24,000/-by taking the notional income Rs.
15,000/-per annum and applying the multiplier
of 16.

Hkkoh vk; dh deh ds fy, izfrdj & nkosnkj
dks 10 izfrÓkr fu;ksZX;rk gqbZ&vf/k dj.k us bl en esa
15]000 :i;s fnyk;s& fu/kkZfjr] dkYifud vk; 15]000
:i;s izfr o"kZ ysdj o 16 dk xq.kd viukdj
izfrdj 24]000 :i;s rd c<+k;kA
Rahul Bhargava vs. Ramesh Chandra & Ors.—
2009(2)ACTC(Raj.)962

Claimant earing Rs. 7168/-  per month
by on stable job&&&&&35% disability-Award of Rs.
35,000/-for   loss of income&&&&&Held, enhanced
upto Rs. 2 lac which was claimed by claim-
ant.

nkosnkj ,d fLFkj O;olk; ls 7]168 :i;s
ekfld dek jgk&35 izfrÓkr fu;ksX;rk& vk; dh
deh ds fy, 35]000 :i;s dk izfrdj&fu/kkZfjr]
izfrdj nks yk[k :i;s ftldk nkosnkj }kjk nkok fd;k
x;k Fkk] rd c<+k;kA
Ashok Jain vs. Jagveer Singh & Ors.—2010(1)
ACTC(Raj.)254

Compensation for Loss of love &
affection

Award of Rs. 10,000/-&&&&& Claimant is hus-
band of deceased&&&&&Held, amo- unt deserves
to be enhanced upto Rs. 15, 000/-.

lgdkj dh deh& 10]000 :i;s dk izfr
dj&nkosnkj e`rdk dk ifr gS&fu/kkZfjr] jkfÓk 15]000
:i;s rd c<+k;s tkus ;ksX; gSA
Lekhraj Sharma vs. Suraj Prakash—2009(2)
ACTC(Raj.)1105

Compensation towards loss of love &
affection–Six claimants–Tribunal awarded
total Rs. 5,000/- in this head–Held, compensa-
tion enhanced upto Rs. 30,000 by awarding
Rs. 5,000/- to each claimant.

I;kj ,oa Lusg dh deh ds fy, izfrdj& N%
nkosnkj&vf/kdj.k us bl en esa dqy 5]000 :i;s
fnyk;s&fu/kkZfjr] izR;sd nkosnkj dks 5]000 :i;s fnykrs
gq, izfrdj esa c<ksrjh 30]000 :i;s rd dh 1
Phooli (Smt.) & Ors. vs. Rakesh & Ors.—2007(1)
ACTC (Raj.) 104

No compensation awarded by Tribu-
nal for loss of love and affection&&&&& Rs. 5000/-
awarded in this head to each claimant &&&&&No
interest also aw- arded by Tribunal&&&&&6% annual
interest allowed.

izse o lgdkj dh deh ds fy, vf/kdj.k
}kjk dksbZ izfrdj ugha fnyk;k x;k&izR;sd nkosnkj dks
bl en esa 5]000 :i;s iznku fd;s&vf/kdj.k }kjk
C;kt Hkh ugha fnyk;k x;k&6 izfrÓkr okf"kZd C;kt
iznku fd;kA
Kewal Singh & Ors. vs. Krishan Singh @ Kris-
hna Singh & Ors.—2009(1) ACTC (Raj.)435

No compensation awarded by Tribu-
nal &&&&&Claimants three minor children and
parents&&&&&Held, Rs. 5,000/-awarded to each
child & Rs. 15,000/-to parents.

lgdkj dh deh&vf/kdj.k }kjk dksbZ izfrdj
ugha fnyk;k x;k&nkosnkj vo;Ld cPps o ekrk&
firk&fu/kkZfjr] izR;sd cPps dks 5]000 :i;s o ekrk

Compensation for Loss of love & affection
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firk dks 15]000 :i;s iznku fd;sA
Archana (Smt.) & Ors. vs. Kamlesh Meena &
Ors.—2009(1)ACTC(Raj.)450

Compensation&&&&&Lump-sum amount
Claimant&&&&&mother of deceased aged

of 60 years&&&&&Award of Rs. 50,000-as lumpsum
amount&&&&&Held, not justified&&&&& Enhanced upto
Rs. one lac with interest.

nkosnkj e`rd dh ekrk 60 o"khZ;&50]000
:i;s dk ,d eqÓr izfrdj&fu/kkZfjr] U;k;laxr ugha
gS&C;kt ds lkFk ,d yk[k :i;s rd c<+k;kA
Badam Bai & Anr. vs. Janrel Singh & Ors.—
2010(1)ACTC(Raj.)382

Claimant sustaned 5% disability&&&&& In-
juries in eye and nosal bone&&&&& Problem of
water dropping from eyes for whole life&&&&&Held,
appellant is entitled to get Rs. 10,000/-in this
head.

nkosnkj dks 5 izfrÓkr fuÓkDrrk gqbZ& vk¡[k o
ukd dh gM~Mh ij pksVsa&thou Hkj vk¡[k ls ikuh fxjus
dh leL;k&fu/kkZfjr] vihykFkhZ bl en esa 10]000
:i;s izkIr djus dk gdnkj gSA
Virendra Kumar vs. Jai Ram—2009(1) ACTC
(Raj.)508

No separate amount awarded by Tri-
bunal &&&&&Held, injured-appellant is entitled to
get Rs. 2,000/-in this head.

nq%[k ,oa ihM+k ds fy, izfrdj&vf/k dj.k
}kjk dksbZ i`Fkd jkfÓk ugha fnyk;h xbZ& fu/kkZfjr]
vkgr&nkosnkj bl en esa 2000 :i;s izkIr djus dk
gdnkj gSA
Mana Ram vs. RSRTC & Anr.—2009(1) ACTC
(Raj.)509

Tribunal awarded Rs. one lac to two
major sons in this head&&&&&no amount was
awarded in any other head&&&&& Compensation
cannot be awarded less than no fault liability

&&&&&Held, no error was committed by Tribunal in
awarding such amount in the head of loss of
love and affection.

Lusg o  I;kj   dh deh ds fy, izfrdj
&vf/kdj.k us nks o;Ld iq=ksa dks bl en esa ,d yk[k
:i;s dk izfrdj iznku fd;k&vU; fdlh en esa dksbZ
izfrdj ugha fnyk;k x;k&fcuk =qfV nkf;Ro ls de
izfrdj iznku ugha fd;k tk ldrk&fu/kkZfjr] vf/
kdj.k }kjk izse o lgdkj dh deh ds en esa izfrdj
fnykus esa dksbZ =qfV dkfjr ugha dh x;hA
I.C.I.CI. Lombard General Ins. Co. Ltd. vs Raju
Singh & Ors.—2011 (2)ACTC(Raj.) 653=2011(1)

CCR653=2011(3)CDR1548

Compensation for Pain & Suffering
Award of Rs. 40,000/- to all five depen-

dents&&&&&Held, each claimant is entitled to get
Rs. 25,000/-in this head&&&&& Compensation en-
hanced accordingly.

lHkh ikap vkfJrksa dks 40]000 :i;s dk
izfrdj&fu/kkZfjr] izR;sd nkosnkj bl en esa 25000
:i;s izkIr djus dk gdnkj gS&rn~uqlkj izfrdj c<+k;kA
Urmila Karnawat & Ors. vs. Rajveer Chand
Bhandari—2009(2)ACTC(Raj.) 728=2009 (3) Civ.

Times 1387

Compensation for hospitalization
Claimant remained in hospital for 19

days&&&&&Award of Rs. 5,000/-&&&&&Held, award
deseves to be enhanced upto Rs. 9,500/-award
for pain and suffering also enhanced upto Rs.
10,000/-.

nkosnkj 19 fnu rd vLirky esa jgk& 5000
:i;s dk izfrdj&fu/kkZfjr] izfrdj 9500 :i;s rd
c<+k;s tkus ;ksX; gS&nq%[k ,oa ihM+k ds fy, Hkh izfrdj
10]000 :i;s rd c<+k;kA
Sita Ram vs. Sumer Singh & Ors.—2009 (1)
ACTC (Raj.)487=2009 WLC (UC) Raj.248

Compensation&&&&& Enhancement &&&&&
Declined

5.40% disablement&&&&&Award of Rs. 38,
700/-&&&&&Whether required to be enhanced ?&&&&&
Held, no, however, 6% annual interest on
amount of compensation awarded.

Compensation&&&&& Enhancement &&&&& Declined
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5-40 izfrÓkr fu;ksZX;rk&38]700 :i;s dk
izfrdj&D;k c<+k;k tkuk pkfg;s\&fu/kkZ fjr] ugha&ysfdu
izfrdj jkfÓk ij 6 izfrÓkr okf"kZd C;kt fnyk;kA
Sua Lal Chhipi vs. a. Chandra Naydu & Ors.—
2009(1)ACTC(Raj.)53

6%  permanent  disability &&&&&six simple
injuries&&&&& Lump-sum award of Rs. 25,000/-

&&&&&Whether should be enhanced ?&&&&&Held, no.

6 izfrÓkr LFkk;h fu;ksZX;rk&N% lk/kk j.k
pksVsa&25]000 :i;s dk ,d eqÓr izfrdj& D;k c<+k;k
tkuk pkfg;s\&fu/kkZfjr] ughaA
Iqbal vs. Irshad Ahmad & Ors.—2009 (1)ACTC
(Raj.)204

12% permanent disability&&&&&Award of Rs.
30,666/-in all heads by applying the multiplier
of 5&&&&&Claimant aged of 60 years&&&&& Claim that
he could not go on work for six months&&&&&No
evidence was produced in regard of this
plea&&&&&Plea Negatived&&&&&Compensation awarded
is justified and no interference is required.

12 izfrÓkr LFkk;h fu;ksZX;rk&5 dk xq.kd
viukdj lHkh enksa esa 30]666 :i;s dk izfrdj&nkosnkj
60 o"khZ;&;g nkok fd og N% ekg rd dke ij ugha
tk ldk&vfHkokd~ ds lEcU/k esa dksbZ lk{; isÓk ugha
dh&vfHkokd~ udkjk&fnyk;k x;k izfrdj U;k;laxr
gS rFkk fdlh Hkh gLr{ksi dh vkoÓ;drk ugha gSA
Prahlad vs. Mahaveer Prasad & Ors.—2011
(2)ACTC(Raj.)1014=2011(3)CDR1263

12.5% disability&&&&&Award of Rs. 65, 010/
-Fracture in right leg and injuries on left hand

&&&&&Held, awarded amount is adequate and can-
not be  enhanced.

12-5% fu;ksXZ;rk&65]010 :i;s dk izfrdj
&nka;as iSj dk vfLFk Hkax o ck¡;as gkFk esa pksVas&fu/kkZfjr]
fnyk;k x;k izfrdj i;kZIr gS o c<+k;k ugha tk ldrkA
Mohd. Rafiq vs. Chanda Lal & Ors.—2010(2)
ACTC(Raj.)627

15% to 20%disability&&&&&Fracture in clavi-
cle bone&&&&&Award of Rs. 61,260/&&&&& No documen-

tary evidence treatment&&&&&Held, awarded amo-
unt in justified and does not warrant for en-
hancement.

15 izfrÓkr ls 20 izfrÓkr fu;ksZX;rk&glqayh
dh vfLFk dk Hkax&61]260 :i;s dk izfrdj&dksbZ
nLrkosth lk{; isÓk ugha dh&fu/kkZfjr] fnyk;h x;h
jkfÓk U;k;lxar gS rFkk c<+ksrjh ds fy, dksbZ xqtkbZÓk
ugha curh gSA
Kala (Smt.) vs. Prem Singh & Anr.—2011 (2)ACT
C(Raj.)958=2011(1)CCR578

20% disability&&&&&Total award of Rs. 1,83,
962/-in all heads including the loss of earning

&&&&&Multiplier of 16 was applied and income was
assessed on the ground of daily
wages&&&&&Tribunal found the certificate of income
issued by private employer not believable

&&&&&Whether the compensation should be en-
hanced ?&&&&&Held, no.

20 izfrÓkr fu;ksZX;rk&vk; dh deh dks
Ókkfey djrs gq, lHkh enkas esa 1]83]962 :i;s dk
izfrdj&16 dk xq.kd viuk;k x;k Fkk rFkk vk;
nSfud vk/kkj ij ifjdfyr dh x;h Fkh&vf/kdj.k us
fu;ksDrk }kjk tkjh fd;s x;s izek.k i= dks foÓoluh;
ugha ik;k&D;k izfrdj c<+k;k tk ldrk gS\&fu/kkZfjr]
ughaA
Yogendra vs. Nidhan Singh & Ors.—2011(2)
ACTC(Raj.)1175

20% disability&&&&&Award of Rs. 88,250/- in-
cluding all heads&&&&&Case of contributory
negligence&&&&&Interference declined in the find-
ings of Tribunal.

20 izfrÓkr fu;ksZX;rk&lHkh enksa dks feykdj
88]250 :i;s dk izfrdj&;ksxnk;h mis{kk dk
ekeyk&vf/kdj.k ds fu"d"kksZ esa gLr{ksi djus ls
bUdkj fd;kA
Amar Jeet Singh v. MACT Kota & Ors.—2011
(2)ACTC(Raj.)1185

25% permanent disability&&&&&Award of Rs.
64, 000/-by assessing the income Rs. 1,500/-
per month and applying the multiplier of

Compensation&&&&& Enhancement &&&&& Declined
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16&&&&&Rs. 4,000/- towards the medical expenses

&&&&&Held, no scope in made out for enhancement
in compensation.

25 izfrÓkr LFkk;h fu;ksZX;rk&1500@&:i;s
ekfld vk; ekudj o 16 dk xq.kd viukdj 64]000
:i;s dk izfrdj&fpfdRldh; O;; ds fo:¼ 4]000
:i;s&fu/kkZfjr] izfrdj esa vfHko`f¼ gsrq dksbZ xqatkbZÓk
ugha curh gSA
Anita Bai @ Mamta Bai vs. Banshi Lal & Anr.—
2011(2)ACTC(Raj.)1173

26.44% disablement sustained by
claimant- appellant&&&&&She was aged of  55 years

&&&&&No documentary proof of income&&&&& Tribunal
awarded Rs. 1.5 lac including various heads

&&&&&Held, awarded amount is just, fair and rea-
sonable and no interference is called for.

nkosnkj vihykFkhZ }kjk 26-44 izfrÓkr fu;ksZX;rk
laofgr dh xbZ&og 55 o"khZ; Fkh&vk; dk dksbZ nLrkosth
lk{;  ugha& vf/kdj.k us fofHkUu enksa dks Ókkfey
djrs gq, 1-5 yk[k :i;s izfrdj iznku fd;k&fu/
kkZfjr] fnyk;k x;k izfrdj U;k;laxr] mfpr o
;qfDr;qDr gS rFkk gLr{ksi dh vkoÓ;drk ugha gSA
Jamila Bano (Smt.) vs. Rajasthan State Road
Transport Corn. & Ors.—2009(1) ACTC(Raj.)
361=2009(1)DNJ215

41.5%  disablement&&&&&Tribunal assessed
the   income   Rs. 2,160/- per month and  mul-
tiplier of 17 applied &&&&& Total compensation of
Rs. 2,40,000 &&&&& Whether should be enhanced&&&&&
Held, no.

41-5 izfrÓkr fu;ksZX;rk&vf/kdj.k us vk;
2]160 :i;s ekfld ifjdfyr dh rFkk 17 dk xq.kd
yxk;k&2]40]000 :i;s dk dqy izfrdj&D;k c<+k;k
tkuk pkfg;s s\&fu/kkZfjr] ughaA
Manoj Kumar vs. Kamal Mohan & Ors.— 2009

(1)ACTC(Raj.)359= 2009 (1)WLC(Raj.)502

70.67% disability&&&&&Award of Rs. 5,48,
000/-in all heads&&&&&Appellant was aged of six
years on the day of incident&&&&&Plea that the fu-
ture prospects and future treatment were not

considered by Tribunal&&&&& Future prospects can
be awarded on some evidence and sound
principles are required to be considered&&&&&
Awarded amount is just and reasonable&&&&&No
interference is required in the findings.

70-67 izfrÓkr fu;ksZX;rk&lHkh enkas esa 5]48]000
:i;s dk izfrdj &vihykFkhZ nq?kZVuk ds fnu vkB o"kZ
dk Fkk&;g vfHkokd~ fd Hkkoh izR;kÓkk ,oa Hkkoh bZykt
ij vf/kdj.k }kjk fopkj ugha fd;k x;k&Hkkoh izR;kÓkk
dqN lk{; ij iznku dh tkrh gS rFkk Bksl fl¼kUrkas ij
fopkj djus dh vis{kk gksrh gS&fnyk;h x;h jkfÓk
U;k;laxr ,oa ;qfDr;qDr gS&fu"d"kksZ esa fdlh Hkh
gLr{ksi dh vkoÓ;drk ugha gSA
Baby Kali @ Kavita  vs. Ranjeet Singh Ors.—
2011(2)ACTC(Raj.)1179

100% disability&&&&&Compensation of 63,

500/- including  various heads &&&&&Claimant own
stated that he can perform the agricultural
work&&&&&It is not certain that paralystic attack was
in consequence of accident &&&&&Claimant him-
self demanded Rs. 60,000/-&&&&&Held, looking to
injuries, awarded amount is proper and no

interference is called for enhancement.

Ókr~ izfrÓkr fu;ksZX;rk&fofHkUu enksa dks lfEe
fyr djus gq, 63]000 :i;s dk izfrdj&nkosnkj Lo;a
us dfFkr fd;k fd og Ïf"k dk;Z dj ldrk gS&;g
fufÓpr ugha gS fd i{kk?kkr nq?kZVuk ds vuqlj.k esa
Fkk&nkosnkj Lo;a us 60]000 :i;s dh ekax dh&fu/
kkZfjr] pksVksa dks ns[krs gq, fnyk;h xbZ jkfÓk mfpr gS ,oa
fdlh gLr{ksi dh vkoÓ;drk ugha gSA
Bheru Singh vs. Hari Shankar & Anr.—2008(2)
ACTC(Raj.)756 =2008(2) DNJ 1127

Appellant-claimants suffered 6%, 10%,
5%, 5% & 24% disablement respectively–Claim-
ant RD produced the bills of Rs. 1100/- for treat-
ment –Tribunal awarded him Rs. 45,000/- as
compensation–Held, compensation to him en-
hanced up to 55,000/- –Interference for en-
hancement declined in the amount of com-
pensation awa- rded to another claimants.

vihykFkhZ nkosnkjksa us Øe'k% 6 izfr'kr] 10

Compensation&&&&& Enhancement &&&&& Declined
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izfr'kr] 5 izfr'kr] 5 izfr'kr o 24 izfr'kr fu'kDrrk
izkIr dh&nkosnkj vkj Mh us bZykt ds 1]100 :i;s ds
fcy is'k fd;s&vf/kdj.k us mls 45]000 :i;s dk
izfrdj iznku fd;k&fu/kkZfjr] mlds izfrdj esa 55]000
:i;s rd vfHko`f¼ dh&vU; nkosnkjksa dks iznku fd;s
x;s izfrdj esa c<+ksrjh ds fy, gLr{ksi ls badkj
fd;kA
Raju Sharma & Ors. vs. Mularam & Ors.—2007

(2) ACTC(Raj.)1028

Appellant- claimant took treatment for

a long time&&&&&Award of Rs. 45,000/-including the
various heads&&&&& Whether be enhanced ?&&&&&Held,

no&&&&& Amount awarded by Tribunal was just.

vihykFkhZ nkosnkj us yEcs le; rd mipkj
fy;k&fofHkUu enksa dks Ókkfey djrs gq, 45]000 :i;s
dk izfrdj&D;k c<+k;k tkuk pkfg;s\&fu/kkZfjr]
ugha&vf/kdj.k }kjk fnyk;k x;k izfrdj U;k;laxr
FkkA
Vimal Rai (Smt.) vs. Gulam Singh & Ors.—
2008(2)ACTC(Raj.)895=2008 (2) DNJ751

Award of Rs. 60,000/- passed for per-
sonal injuries&&&&&Version of claimant that he re-
mained hospitalised for two years, found
false&&&&&No medical evidence also produced
regarding the disability&&&&&Income prior to acci-
dent and loss of income during the period of
treatment also not mentioned&&&&& Awarded amo-
unt was justified.

Ókkjhfjd {kfr;ksa ds fy, 60]000 :i;s dk
izfrdj ikfjr fd;k x;k&nkosnkj dk ;g vfHkokd~ fd
og nks o"kZ rd vLirky esa jgk] feF;k ik;k x;k&
fu;ksZX;rk ds lEcU/k esa Hkh dksbZ fpfdRldh; lk{;
isÓk ugha dh&nq?kZVuk ls igys vk; o bZykt ds nkSjku
vk; dh deh Hkh nfÓkZr ugha dh&fnyk;h xbZ jkfÓk
U;k;laxr FkhA
Shri Lalu vs. M/s. Prasant Trading Co.—2009
(1)ACTC(Raj.)557= 2009(2) DNJ607

Award of Rs. 5000/- whereas the claim
was made for Rs. 90,000/-&&&&&Three simple

injuries&&&&&Claimant obtained a medical report

after lapse of long time which is showing
fracture&&&&&This report was issued by a private
institution &&&&&Held, amount awarded by Tribu-

nal is just & proper &&&&&Interference declined.

5000 :i;s dk izfrdj tcfd nkok 90]000
:i;s dk fd;k x;k Fkk&rhu lk/kkj.k pksVsa&nkosnkj us
yEcs le; ds volku ds iÓpkr fpfdRldh;
izfrosnu izkIr fd;k tks vfLFkHkax  njÓkk jgk & ;g
izfrosnu ,d futh lLaFkku }kjk tkjh fd;k x;k Fkk
&fu/kkZfjr] vf/kdj.k }kjk fnyk;k x;k izfrdj U;k;laxr
,oa mfpr gS&gLr{ksi ls bUdkj fd;kA
Purviksha (Miss.) vs. Ratan Lal & Ors. —2008(1)
ACTC(Raj.)122

Claimant&&&&&Injured sustained four sim-
ple injuries &&&&&No permanent disability &&&&&Tribu-
nal awarded compensation by considering
various heads&&&&& Version given by claimant is
exa- ggerated&&&&&Declined to enhance the

amount of compensation.

nkosnkj vkgr dks pkj lk/kkj.k pksVsa vk;h&dksbZ
LFkk;h fu;ksZX;rk ugha&vf/kdj.k us fofHkUu enksa ij
fopkj djrs gq, izfrdj fnyk;k&nkosnkj }kjk c<k&p<k
dj nkok isÓk fd;k x;k&izfrdj dh ek=k esa c<ksrjh
djus ls bUdkj fd;kA
Sita (Smt.) & Anr. vs. Mahaveer Singh & Ors.—
2008(2)ACTC(Raj.)1097

Claimant remained hospitalized for 7-
8 days and remained under bed rest for two
months&&&&&Award of Rs. 6,000/-in this head&&&&&In
cross examination, he admitted that his boans
of hands & legs are alright&&&&&Rs. 750/-as loss of
7-8 days might also be awa- rded but not add-
ing such small figure by Tribunal cannot be
called the amount of compensation lower
side&&&&&Interference declined.

nkosnkj 7&8 fnu rd vLirky es jgk rFkk
nks ekg rd fcLrj esa jgk&bl en esa 6]000 :i;s dk
izfrdj&izfrijh{k.k esa mlus Lohdkj fd;k fd mlds
gkFk&iSjksa dh gfM~M;k fcYdqy lgh gaS&7&8 fnu ds
fy, 750 :i;s vkSj fnyk;s tk ldrs Fks ysfdu vf/

Compensation&&&&& Enhancement &&&&& Declined
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kdj.k }kjk bruh NksVh jkfÓk ugha fnykus ls izfrdj dks
U;wu ugha dgk tk ldrk&gLr{ksi ls bUdkj fd;kA
Kheraj Ram vs. Hema Ram—2009 (2)ACTC(Raj.)
9045= 2009(2) CCR 1081= 2009(2) DNJ 625

Claimant-appellant sustained serious
injuries in car-bus accident&&&&&She remained
under treatment for a long time&&&&&She also re-
ferred to America for treatment &&&&&Compensa-
tion of Rs. 1,62, 035/-after considering all the
factors &&&&&Held, just and reasonable and not

requires to be enhanced.

nkosnkj&vihykFkhZ ds dkj&cl nq?kZVuk esa xEHkhj
pksVsa vk;h&og yEcs le; rd mipkjk/khu jgh&mls
bZykt ds fy, vesfjdk Hkh fHktok;k x;k&lHkh rF;ksa
ij  fopkj djus ds iÓpkr 1]62]035 :i;s dk
izfrdj& fu/kkZfjr U;k;laxr ,oa ;qfDr;qDr gS rFkk
vfHko`¼ djus dh vkoÓ;drk ugha gSA
Vimal Rai (Smt.) vs. Gulam Singh & Ors.—
2008(2)ACTC (Raj.)895= 2008(2) DNJ751

Claimant lady aged of 25 years work-
ing as beautician, sustained grievous injuries

&&&&& Fracture  in right arm &&&&& She became unable
for her job&&&&&Tribunal awarded Rs. 6,15,095/- as
compensation- Appeal for enhancement&&&&& In-
come  claimed Rs. 6,000/-,however, no cogent

and corroborative evidence produced&&&&& Clai-
mant attempted to show that she became un-
able even to put her signature whereas she
signed the income tax returns after incident&&&&&
Income tax returns also seems tha false sup-
porting evidence for assertion of income &&&&&A
very liberal view taken by Tribunal&&&&& Held, no
case made out for considering the enhance-

ment in compensation.

nkosnkj efgyk 25 o"khZ; C;wVhfÓk;u ds :i
esa dk;Zjr dks xEHkhj pksVsa vk;h&nk;s gkFk esa vfLFk
Hkax&og vius dk;Z gsrq fu;ksZX; gqbZ&vf/kdj.k us
6]15]095 :i;s dk izfrdj fnyk;k&vfHko`f¼ gsrq
vihy&6]000 ekfld vk; dk nkok fd;k ysfdu
dksbZ Bksl ,oa vuqleZfFkr lk{; isÓk ugha dh&nkosnkj
us ;g nfÓkZr djus dk iz;kl fd;k fd og gLrk{kj
rd djus esa fu;ksZX; gqbZ tcfd mlus ?kVuk ds iÓpkr

vk;dj fjVuZ gLrk{kfjr fd;s&vk;dj fjVuZ Hkh vk;
dh c<ksrjh gsrq >wBs leZFkd lk{; izrhr gksrs gaS&vf/
kdj.k }kjk cgqr yphyk :[k viuk;k x;k&fu/kkZfjr]
izfrdj esa vfHko`f¼ gsrq dksbZ ekeyk ugha gSA
Marudhar Kanwar (Smt.) vs. Mohan Singh &
Ors.—2008(1)ACTC(Raj.)52

Claimant aged of 40 years, working
as A.En. sustained 18% permanent disable-
ment &Fracture of tibia & fibula bone&Award
of Rs. 75,000/- including the heads of treat-
ment expenditure, and loss of earning capa-
city&Whether should be enhanced ?&Held, no.

izfrdj&ek=k&nkosnkj 40 o"khZ; lgk;d
vfHk;Urk ds :i esa dk;Zjr dks 18%fuÓkDrrk vk;h&
fVfc;k o fQcqyk dk vfLFk Hkax&fpfdRldh; O;;
,oa vtZu {kerk dh gkfu ds en dks lfEefyr djus
gq, 75]000@& :i;s dk izfrdj& D;k c<k;k tkuk
pkfg;s\ & fu/kkZfjr] ughaA
Ram Niwas Meena vs. Udaipur Central Co. Bank
Ltd. & Ors.—2007(2)ACTC (Raj.)1138

Claimant injured 48 years aged, govt.
servant sustained 43.40% disablement–Award
of Rs. 70,000/- lump-sum–Whether unade-
quate? –Held, no–Interference declined.

nkosnkj&vkgr 48 o"khZ; jkT;dehZ dks 43-
40 izfr'kr LFkk;h fu'kDrrk izkIr gqbZ& 70]000 :i;s
dk ,d eq'r izfrdj&D;k vi;kZIr gS\&fu/kkZfjr]
ugha&gLr{ksi ls badkj fd;kA
Ladu Ram Meena vs. Gordhan Lal & Ors.—2007
(2) ACTC(Raj.)1030

Claimant aged of 40 years &&&&&Claim of

income 9,000/- per month and 50% disability

&&&&&No evidence in support of income produced

&&&&&Fracture in left shoulder, elbow and hand

&&&&&Held, certificate of disability 50% issued by
medical Board may not be relied &&&&&Amount of

Rs. 1,12,000/-cannot be said to be inadequate.

nkosnkj 40 o"khZ; vk;q dk&vk; dk 9]000
:i;s o 50 izfrÓkr fuÓkDrrk dk nkok&vk; ds
leFkZu esa cksMZ }kjk tkjh 50 izfrÓkr fuÓkDrrk dk

Compensation&&&&& Enhancement &&&&& Declined
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nkok&vk; ds leFkZu esa dksbZ lk{; isÓk ugha fd;k cksMZ
}kjk tkjh 50 izfrÓkr fuÓkDrrk ds izek.k i= ij
foÓokl ugha fd;k tk ldrk&1]12]000 :i;s dh jkfÓk
dks vi;kZIr ugha dgk tk ldrkA
Chandra Prakash vs. Ram Singh & Ors. —2008
(1) ACTC(Raj.)357

Claimant-injured aged of 9 years &&&&& 11.
70% permanent disability&&&&&Award of Rs. 25,500/
-&&&&&Held, awarded amount is just & reasonable
& not requires to be enhanced.

nkosnkj&vkgr 9 o"khZ;&25]500 :i;s dk
izfrdj&11-70 izfrÓkr LFkk;h fu;ksZX;rk &25]500 :i;s
dk izfrdj&fu/kkZfjr] fnyk;k x;k izfrdj U;k;laxr
o ;qfDr;qDr gS rFkk c<+ksrjh dh vkoÓ;drk ugha gSA
Sunil Kumar vs. Ashok & Ors.—2009(1) ACTC
(Raj.)193

Claimant was aged of 11 years at the
time of accident&&&&&12% permanent disability&&&&&
Compensation of Rs. 91,000/-&&&&&Hold adequate
and declined to enhance.

nq?kZVuk ds le; nkosnkj 11 o"kZ dh vk;q dk
Fkk&12 izfrÓkr LFkk;h fu;ksZX;rk &91]000 :i;s dk
izfrdj&i;kZIr Bgjk;k ,oa vfHko`f¼ ls bUdkj fd;kA
Manish vs. M. K. Vassu & Ors.—2009 (1)ACTC
(Raj.)185

Claimant- injured    aged  of 26 years,
sustained 27.89% permanent  disa- blement&&&&&
Lump- sum award of Rs. one lac&&&&&Whether
should be enhanced ?&&&&&Held, no.

nkosnkj  vkgr  26 o"khZ; dks 27-89 izfrÓkr
LFkk;h fuÓkDrrk gqbZ&,d yk[k :i;s dk ,d eqÓr
izfrdj&D;k izfrdj c<+k;k tkuk pkfg;s\&fu/kkZfjr]
ughaA
Prabhu Dayal vs. Samundar Singh & Anr.—
2009(1)ACTC(Raj.)212

Claimant driver aged of 26 years sus-

tained 40% permanent disability–Tribunal
awarded Rs. 1,46,800/- for loss of income by
assessing the income Rs. 1800/- per month and

applying the multiplier of 17–Compensation

in other heads also awarded–Whether de-
serves to be enhanced ?–Held, no–Interfer-

ence declined.

nkosnkj pkyd 27 o"khZ; dks 40 izfr'kr
LFkk;h fu;ksZX;rk gqbZ&vf/kdj.k us ekfld vk; 1800
:i;s ifjdfyr djds ,oa 17 ds xq.kd dk iz;ksx dj
vk; dh gkfu dk izfrdj 1]46]800 :i;s fnyk;k&vU;
enksa esa Hkh izfrdj fnyk;k&D;k c<+ksrjh ;ksX; gS\&fu/
kkZfjr] ugha&gLr{ksi ls badkj fd;kA
Dashrath vs. Jagdish Prasad Jat & Anr.—
2008(1)ACTC(Raj.)194

Claimant injured sustained 34. 83% dis-
ability &&&&&Award of Rs. 1,45, 819/-by assessing
the income of appellant on the ground of daily
wages basis because he failed to prove his
income &&&&&Whether compensation should be

enhanced ?&&&&&Held, no.

nkosnkj&vkgr dks 34-83@&fuÓkDrrk gqbZ&
vihykFkhZ dh nSfud etnwjh ds vk/kkj ij vk; ifjdfyr
djrs gq, 1]45]819 :i;s dk izfrdj D;ksa] fd og
viuh vk; izekf.kr djus esa vlQy jgk&D;k izfrdj
c<+k;k tkuk pkfg;s\&fu/kkZfjr] ughaA
Om Prakash vs. Ramesh Chand & Ors. —2008
(2)ACTC(Raj.)660

Claimant sustained two simple inju-
ries&&&&&20% permanent disability&&&&&No cogent
ground for issuing the certificate of 20% dis-
ability &&&&&Held, award of Rs. 34,400/-may not be
called low or inadequate&&&&&Interference for en-

hancement declined.

nkosnkj dks nks lkekU; pksVsa vk;h&20 izfrÓkr
LFkk;h fu;ksZX;rk&20 izfrÓkr fu;ksZX;rk dk izek.k i=
tkjh djus gsrq dksbZ Bksl vk/kkj ugha&fu/kkZfjr] 34]000
:i;s ds izfrdj dks vi;kZIr ugha dgk tk ldrk&
izfrdj esa vfHko`f¼ gsrq gLr{ksi ls bUdkj fd;k A
Chandra Prakash vs. Ram Singh & Ors.—2008
(1)ACTC(Raj.)357

Claimant  seeking enhancement&  55%
permanent disablement& Tribunal awarded

Compensation&&&&& Enhancement &&&&& Declined
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Rs. 3,96,000/- by assessing income Rs.25,000/
- annual & applying the multiplier of 18&Spe-
cific amount for non-pecuniary loss also
awarded & Whether compensation is unade-
quate?& Held, no & not requires to be en-
hanced.

nkosnkj c<ksrjh pkg jgk&55 %  vkafÓkd
fuÓkDrrk& vf/kdj.k us 3]96]000 :i;s dk izfrdj
25000 :i;s okf"kZd vk; ,oa 18 xq.kd dk iz;ksx
djrs gq, fnyk;k&D;k izfrdj vi;kZIr gS\&fu/kkZfjr]
ugha rFkk c<ksrjh dh vkoÓ;drk ugha gSA
Moti Ram vs. Sanjay Kumar & Ors.—2007 (1)
ACTC (Raj.) 178

Case of personal injuries&&&&&Claimant
was earning Rs. 96,000/- per annum&&&&& Disabil-
ity certificate was not produced&&&&&Rs. 16,000/-
for leave of two months, Rs. 10,000/- for two
injuries & Rs. 31,000/- in other heads&&&&&Rs.
80,000/- were also awarded for damage of
vehicle&&&&&Held, compensation is just and proper

&&&&& Both the appeals of claimant and non-claim-
ant are liable to be dismissed.

Ókkjhfjd {kfr;ksa dk ekeyk&nkosnkj 96]000
:i;s okf"kZd dek jgk Fkk&fu;ksZX;rk izek.k i= isÓk
ugha fd;k&nks ekg dh NqV~Vh ds 16]000 :i;s] nks
{kfr;ksa ds 10]000 :i;s o 31]000 :i;s vU; enksa
esa& okgu dh {kfr ds fy, Hkh 8]000 :i;s iznku
fd;s&fu/kkZfjr] izfrdj U;k;laxr ,oa mfpr gS&nkosnkj
o xSj nkosnkj nksuksa dh vihyas [kkfjt gksus ;ksX; gaSA
Raj. State Road Transport Corporation vs.
Ashok Kumar & Anr.—2011 (2)ACTC (Raj.)1064=

2011(3)CDR(Raj.)1244=2011(1)CCR(Raj.)501=2011(2)

RLW (Raj.)1776

Case of personal injuries&&&&&Claimant
sustained two grievous injuries&&&&&He remained
in hospital for eleven days&&&&&Award of Rs.
45,089/- including all head&&&&&Held, amount is
just and proper and does not deserve to be
enhanced.

Ókkjhfjd {kfr;ksa dk ekeyk&nkosnkj us nks
xEHkhj {kfr;ka laofgr dh& og 11 fnu rd vLirky

esa jgk&lHkh enksa dks feykdj 45]089 :i;s dk izfr
dj&fu/kkZfjr] jkfÓk U;k;laxr ,oa mfpr gS rFkk c<+ksrjh
dh vkoÓ;drk ugha gSA
Rami (Smt.) vs. Babu Lal & Ors.—2011 (2)ACTC
(Raj.)956=2011(1)CCR666

Case of personal injuries&&&&&Award of Rs.
21, 600/&&&&&Fact that the injuries were grievous,
could not be established&&&&&Held, awarded
amount is quite right&&&&&No interference is re-
quired.

futh {kfr;ksa dk ekeyk&21]600 :i;s dk
izfrdj&;g rF; fd {kfr;ka xEHkhj Fkh] izekf.kr ugha
gks ldk&fu/kkZfjr] fnyk;h x;h jkfÓk fcydqy lgh
gS&fdlh  Hkh gLr{ksi dh vkoÓ;drk ugha gSA
National Insurance Co. Ltd. vs. Ramnarayan &
Anr.—2011(2)ACTC(Raj.)1041=2011(1)CCR (Raj.)

564

Case of personal injuries&&&&&Claimant
sustained three injuries&&&&&Out of them, two were
grievous&&&&&Rs. 56,594/- for medical expenses,
Rs. 9000/- for loss of income of three months,
Rs. 20,000/- for nutrition and Rs. 10,000/- pain
and suferring&&&&&Rs. 1,000/-was also for loss of
property&&&&&Held, no scope in made out for en-
hancement.

Ókkjhfjd {kfr;ksa dk ekeyk&nkosnkj us rhu
{kfr;ka laofgr dh&muesa ls nks xEHkhj Fkh&fpfdRldh;
[kpsZa ds fy, 56]594 :i;s] rhu ekg dh vk; dh gkfu
ds fy, 9000 :i;s] iksf"Vd vkgkj ds fy, 20]000
:i;s rFkk nq%[k o rdyhQ ds fy, 10]000 :i;s&
lEifRr dh gkfu ds fy, Hkh 1]000 :i;s & fu/kkZfjr]
c<+ksrjh gsrq dksbZ xqtkabÓk ugha cuh gSA
Maina Devi (Smt.) vs. Babu Lal & Ors.—2011
(2)ACTC(Raj.)955=2011(1)CCR677

Case of personal injuries&&&&&Award of Rs.
46, 654/&&&&&Fracture in both legs-Accident was
occurred due to negligence of jeep driver

&&&&&Awarded compensation is proper&&&&&Held, ap-
peal as well as cross, objection in liable to
be dismissed.

Compensation&&&&& Enhancement &&&&& Declined
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futh {kfr;ksa dk ekeyk&46]654 :i;s dk
izfrdj&nksuksa iSjksa esa vfLFkHkax&nq?kZVuk thi pkyd dh
mis{kk ds dkj.k gqbZ Fkh&fnyk;k x;k izfrdj mfpr gS
& fu/kkZfjr] vihy o izR;kifRr [kkfjt fd;s tkus
;ksX; gSA
National Insurance Co. Ltd. vs. Birbal @ Balbeer
& Ors.—2011(2)ACTC(Raj.)1107=2011(3)CDR

(Raj.)1261

Compensation of Rs. 62,000/-&&&&&Claim-
ant injured working as khalasi, claimed his
income, Rs. 5,000/-per month, however, no
documentary evidence produced&&&&&Plea of ap-
pellant that formula of multiplier system not
applied by Tribunal&&&&&Held, amount of awarded
compensation appears to be just & reason-
able, hence no interference is required.

62]000 :i;s dk izfrdj&nkosnkj vkgr tks
[kyklh ds :i esa dk;Z dj jgk us viuh vk; 5000
:i;s ekfld gksus dk nkok fd;k ysfdu dksbZ nLrkosth
lk{; izLrqr ugha fd;k&vihykFkhZ dk ;g vfHkokd~
fd xq.kd iz.kkyh esa fn;k x;k lw= vf/kdj.k }kjk ugha
viuk;k x;k&fu/kkZfjr] fnyk;s x;s izfrdj dh jkfÓk
U;k;laxr ,oa ;qfDr;qDr izrhr gksrh gS rFkk fdlh
gLr{ksi dh vkoÓ;drk ugha gSA
Kajod vs. Bheeka Ram & Ors.—2009 (1)ACTC
(Raj.)50

Compensation of Rs. 6,49,092/- for the
death of 50 years aged person&&&&& Tribunal as-
sessed dependency Rs. 58,372/- after one-third
deduction&&&&&Multiplier of 11 applied&&&&&Held, awa-
rded amount is not unjust-Declined to en-
hance.

50 o"khZ; O;fDr dh e`R;q ds fy, 6]49]092
:i;s dk izfrdj & vf/kdj.k us ,d frgk;h dVksrh
ds ckn 58]372 :i;s dk izfrdj iznku fd;k&11 dk
xq.kd yxk;k&fu/kkZfjr] fnyk;k x;k izfrdj vU;k;laxr
ugha gS&vfHko`f¼ ls bUdkj fd;kA
Raj. State Road Transport Corporation vs.
Ashok Kumar & Anr.—2011(2)ACTC(Raj.) 1064
=2011(3)CDR(Raj.)1244= 2011(1)CCR(Raj.) 501=

2011 (2)RLW(Raj.)1776

Compensation of Rs. 32,175/-&&&&&No per-
manent disability&&&&&Appellant aged of 50 years,
working as helper&&&&&Held, in view of looking of
injuries and income  of  claimant,  compen-
sation awarded is just & adequate&&&&&Declined
to enhance.

32]175 :i;s dk izfrdj&dksbZ LFkk;h fuÓkD
rrk ugha&vihykFkhZ 50 o"khZ; gsYij ds :i esa dk;Z
dj jgk&fu/kkZfjr] nkosnkj dks laofgr pksVksa o vk; ds
n`f"Vxr fnyk;k x;k izfrdj U;k;laxr o i;kZIr
gS&vfHko`f¼ ls bUdkj fd;kA
Devi Lal vs. Baljeet Singh & Ors.—2009 (1) ACTC
(Raj.)61

Cross-objection&&&&&15%disability pleaded

& & & & &  Award of Rs. 25,000/- &&&&&Claimant did not
produce any expert evidence to show the
disability&&&&&Held, awarded amount is justified&&&&&
Cross objection dismissed.

izR;kifRr&15 izfrÓkr fu;ksZX;rk dk vfHkokd~
&25]000 :i;s dk izfrdj&nkosnkj us fu;ksZX;rk nfÓkZr
djus ds fy, foÓks"kK lk{; nfÓkZr ugha dh&fu/kkZfjr]
fnyk;h x;h jkfÓk U;k;laxr gS&izR;kifRr [kkfjt dhA
Pramod Kumar & Anr. vs. Ramchandra & Anr.—
2011 (2)ACTC(Raj.)857

Death case&&&&&Age 75 years&&&&&Award of Rs.
8,10, 335/- after deducting the amount of in-
come tax&&&&&Compensation can not be claimed
on the ground of gross income&&&&&If the de-
ceased would survived, he would not have
earn such amount&&&&&Interference declined for
enhancement.

e`R;q dk ekeyk&75 o"kZ dh vk;q&vk;dj
dkVus ds ckn 8]10]335 :i;s dk izfrdj&ldy
vk; ij izfrdj dk nkok ugha fd;k tk ldrk&;fn
e`rd thfor jgrk rks Hkh bruh jkfÓk ugha dek
ikrk&vfHko`f¼ gsrq gLr{ksi ls bUdkj fd;kA
Raj. State Road Transport Corporation vs.
Ashok Kumar & Anr.—2011 (2)ACTC (Raj.)
1064=2011(3)CDR(Raj.)1244=2011(1)CCR(Raj.)501=

Compensation&&&&& Enhancement &&&&& Declined
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2011 (2)RLW1776

Death case&&&&&Only wife was dependent

&&&&&Five children are major and were not de-
pend on deceased&&&&&Total award of Rs. 2,13,000/
- by applying the multiplier of six and deduct-
ing 1/3 for personal expenses&&&&&Tribunal awa-
rded Rs. 15,000/- for mental agony&&&&&Held, com-
pensation awarded is just and does not re-
quire to be enhanced.

e`R;q dk ekeyk&dsoy iRuh vkfJr&ikap
cPps tks o;Ld gSa] e`rd ij vkfJr ugha Fks&N% ds
xq.kd dk iz;ksx djds rFkk futh [kpsZa dh ,d frgk;h
dVkSrh djds 2]13]000 :i;s dk izfrdj&vf/kdj.k
us ekufld lUrki ds 15]000 :i;s fnyk;s& fu/kkZfjr]
fnyk;s x;s izfrdj esa vfHko`f¼ dh vkoÓ;drk ugha
gSA
Bhonri Devi & Ors. vs. Ram Khiladi & Ors.—
2011 (2)ACTC(Raj.)967

Death case&&&&&Death of house wife aged
of 42 years&&&&&Award of Rs. 2,37,000/- by deter-
mining the dependency Rs. 1,400/- per month
and applying the multiplier of 13&&&&&Document
produced in regard of income by agricultural
work and milk selling are in name of husband
of deceased hence does not help for assess-
ing her income&&&&&Held, no scope in made out
for enhancement.

e`R;q dk ekeyk&42 o"khZ; x`g.kh dh e`R;q&
ekfld vkfJrrk 1400 :i;s ifjdfyr djds o 13
dk xq.kd viukdj 2]37]000 :i;s dk izfrdj &Ïf"k
dk;Z o nqX/k foØ; ds lEcU/k esa izLrqr fd;s x;s
nLrkost e`rdk ds ifr ds uke ls gaS vr% mldh vk;
ds ifjdyu esa dksbZ lgk;rk ugha djrs&fu/kkZfjr]
vfHko`f¼ gsrq dksbZ xqatkbZÓk ugha gSA
Ganpat Lal Menaria &  Anr. vs. Smt. Chosar
Devi & Ors.—2011(2)ACTC(Raj.)656 =2011(1)

CCR602

Death of student, studing in 9th stan-
dard-Award of Rs. 2.4 lac&&&&&Multiplier of 16 was
applied in view of age of parents&&&&&Rs. 25,000

were also awarded in other heads&&&&&Held, no
case is made out for enhancement in com-
pensation.

9oha d{kk esa i<+us okys fo|kFkhZ dh e`R;q&2-
4 yk[k :i;s dk izfrdj& ekrk&firk dh vk;q ds
n`f"Vxr 16 dk xq.kd viUkk;k x;k Fkk&25]000 :i;s
vU; enksa esa Hkh fnyk;s x;s&fu/kkZfjr] izfrdj esa c<+ksrjh
gsrq dksbZ xaqtkbZÓk ugha curh gSA
Ramjilal Meena & Ors. vs. Rameshwar Prasad
& Ors.—2011(2)ACTC(Raj.)1194

No permanent disablement&&&&& Assess-
ment of loss of income&&&&&Rs.1,000/- per month
income shown by tution&&&&&Satisfactory evi-
dence not produced regarding this fact&&&&&No im-
mobility from the income from rent&&&&& Tribunal
awarded Rs.14,000/&Held, compensation awa-
rded is just and not requires to be enhanced.

dksbZ LFkk;h fuÓkDrrk ugha&vk; dh deh dh
x.kuk&V~;wÓku }kjk 1000 :i;s ekfld vk; iznfÓkZr
dh&bl rF; ds lEcU/k esa laUrks"ktud rF; isÓk ugha
fd;s&fdjk;s ls izkIr  vk; esa dksbZ  xfrjks/k ugha &
vf/kdj.k us 14]000 :i;s fnyk;s&fu/kkZfjr] fnyk;k
x;k izfrdj i;kZIr gS rFkk c<ksrjh dh vkoÓ;drk
ugha gSA
Praveen Kumar Gupta vs. Jag Bhusan & Ors.—
2007(1) ACTC (Raj.) 144

No bony injury&&&&&Compensation of Rs.

2000/-for medical expenses, and Rs. 3000/-for
mental agony&&&&&Held, compensation awarded

is just and not deserves to be enhanced.

dksbZ vfLFk pksV ugha&fpfdRldh; [kpsZ ds
fy, 3000 :i;s ekufld ihM+k ds fy, 2000 :i;s&fu/
kkZfjr] fnyk;k izfrdj U;k;laxr gS rFkk vfHko`f¼ dh
dksbZ vko Ó;drk ugha gSA
Sagat Singh & Anr. vs. Asgar & Ors.—2008(2)
ACTC(Raj.)1115 =2008(3)DNJ 1172

Two fractures&&&&&One injury was griev-
ous &&&&&Total award of Rs. 53,000/- with 7% an-
nul interest&&&&&Held, award passed by Tribunal
is just and proper and does not deserve to be

Compensation&&&&& Enhancement &&&&& Declined
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enhanced.

nks vfLFkHkax&,d pksV xEHkhj Fkh&dqy 53]000
:i;s dk izfrdj 7 izfrÓkr okf"kZd C;kt ds lkFk&
fu/kkZfjr] vf/kdj.k }kjk ikfjr fu.kZ; U;k;laxr ,oa
mfpr gS rFkk c<+ksrjh dh vkoÓ;drk ugha gSA
Jabar Singh vs. Kantilal & Ors.—2011 (2)ACTC
(Raj.)663=2011(1)CCR682=2011(3) CDR1659

Compensation&&&&& Enhancement &&&&&
Declined&&&&&Death Cases

Compensation for death of son, daug-
hter-in-law and grand-son& Tribunal awarded
Rs. 3, 49,000/-,  2, 27, 700/ - & 1, 46,000/- re-
spectively &Whether should be enhanced&
Held, no& Though contradiction found in ma-
terial evidence yet  Tribunal awarded suffi-
cient amount with taking the liberal view
hence no scope made out for enhancement.

iq=] iq=o/kq rFkk ikS= dh èR;q ds fy, izfrdj
&vf/kdj.k us ØeÓk% 3]49]000 :i; 2]27]700 rFkk
1]46]000 :i;s dk izfrdj  fnyk;k & ;n~;fi rkfRod
lk{; esa  fojks/kkHkk"k  ik;k x;k rFkkfi  vf/kdj.k us
yphyk :[k j[krs gq, i;kZIr izfrdj fnyk;k vr%
vfHko`f¼ gsrq dksbZ xqatkbÓk ugha curh gSA
Lachhu Bai (Smt.) vs. Dala Ram & Ors. —2007
(2)ACTC(Raj.)1140

Death of 20 years aged unmarried
person &No income proof adduced &Tribunal
awarded Rs. 2,37, 000/- for non-pecuniary loss
by assessing the monthly income Rs. 2700/&
Whether inadequate ?&Held, no.

20 o"khZ; vfookfgr O;fDr dh e`R;q&vf/k
dj.k us ekfld vk; 2700 :i;s ifjdfyr djrs gq,
2]37]000 :i;s xSj vkfFkZd uqdlkuh ds fnyk;s&D;k
vi;kZIr gS\& fu/kkZfjr] ughaA
Moola Ram vs. Rakesh Kumar—2007 (1) ACTC
(Raj.) 168

Death of 17 years aged unmarried girl
earning Rs. 1,800/- per month as a labourer

&&&&&Claimants brothers & sisters &&&&&Compensation
of Rs. 1,44,000/- by applying the multiplier of

10 and assessing the loss of contribution Rs.
12,000/- annual&&&&&Whether the compensation
awarded is inadequate ?&&&&&Held, no&&&&&Fact that
if the deceased were alive, she would get
married and spend the maximum part of her
earning on her-own family, may not be ig-
nored.

e`rdk 18 o"khZ; vfookfgr efgyk 1800
:i;s etnwjh ls ekfld dek jgh&nkosnkj HkkbZ&cfgusa&10
ds xq.kd ,oa 12]000 :i;s okf"kZd lgdkj dh uqdlkuh
dk ifjdyu djrs gq, 1]44]000 :i;s dk izfrdj
D;k fnyk;k  x;k  izfrdj vi;kZIr  gS\&fu/kkZfjr]
ugha&bl rF; dks misf{kr ugha tk ldrk gS fd ;fn
e`rdk thfor jgrh rks mldk fookg gksrk rFkk og
viuh vk; dk vf/kdkaÓk Hkkx vius Lo;a ds ifjokj
ij [kpZ djrhA
Anda Ram & Ors. vs. Narsa Ram & Ors.—2007(1)
ACTC (Raj.) 660

Death of photographer, aged of 23
years &&&&& Claimants wife, children & parents

&&&&&Tribunal assessed income 3,000/- per month
with providing the future enhancement & ap-
plied the multiplier of 17&&&&&Total compensation
awarded Rs. 4,48,000/-&&&&&Whether to be en-
hanced ?-Held, no &&&&&Claimants not produced
cogent evidence about the income Rs. 6,000/
- of deceased &&&&&Future prospects also may not
be considered in absence of settled job.

23 o"khZ; QksVksxzkQj dh e`R;q&nkosnkj ekrk&
firk&vf/kdj.k us Hkfo"; dh vfHko`f¼ djrs gq,
ekfld vk; 3]000 :i;s ifjdfyr dh rFkk 17 ds
xq.kd dk iz;ksx fd;k& dqy 4]48,000 :i;s dk izfr
dj fnyk;k&D;k c<+ksrjh dh tk;\&fu/kkZfjr] ugha&
nkosnkjksa us e`rd dh ekfld vk; 6]000 :i;s ds Bksl
lk{; isÓk ugha fd;s rFkk O;ofLFkr dk;Z dh vuqifLFkfr
esa Hkfo"; dh izR;kÓkk dk Hkh /;ku ugha j[kk tk ldrk
gSA
Lalit Kanwar & Ors. vs. Pyarchand & Ors.—
2007(1) ACTC (Raj.) 472

Deceased house wife aged of 24
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years&&&&&Tribunal assessed the dependency Rs.
10,000/-per annum&&&&&Held, enhanced upto Rs.
12,000/-and compensation enhanced accord-
ingly&&&&& Compensation in other heads also en-
hanced.
Laki Mathur (Smt.) vs. Chela Ram & Ors.—
2009(2)ACTC(Raj.)614=2009(2) DNJ 595= 2009(2)

CCR 740

Deceased a labour, aged of 15 years

&&&&&No documentary proof of income&&&&& Claimants
parents aged of 40&&&&&45 years&&&&& Tribunal as-
sessed the loss of income Rs. 900/- per month
& applied the multiplier of 15 by considering
the age of claimants&&&&&Awarded of Rs. 1,77,000/
- &&&&&Whether deserves to be enhanced?&&&&&Held,
no.

e`rd 15 o"khZ; etnwj&vk; dh nLrkosth
lk{; ugha&nkosnkj 40&45 o"khZ; ekrk&firk&vf/kdj.k
us 900@&ekfld uqdlkuh ifjdfyr dh rFkk ekrk&firk
dh vk;q dks /;ku esa j[krs gq, 15 xq.kd viuk;k
&1]77]000:i;s dk izfrdj&D;k c<+k;s tkus ;ksX;
gS\&fu/kkZfjr ughaA
Dhuliya & Anr. vs. Vidyadhar Kediya & Ors.—
2007(1) ACTC (Raj.) 414

Deceased was aged of 62 years, run
ning partnership firm&&&&&Award of Rs. one lac&&&&&
Dependent only widow&&&&&Other LRs. were not
depend on  deceased&&&&& In view of docume-
ntary evidence of income, compensation
comes Rs. 86,000/- &&&&&Held, just and adequate
compensation was awarded by Tribunal and
no case is made out for enhancement.

e`rd 62 o"khZ; Hkkxhnkjh QeZ pyk jgk
Fkk&,d yk[k :i;s dk izfrdj&vkfJr dsoy fo/kok
&vU; fof/kd izfrfuf/k èrd ij vkfJr ugh&nLrkosth
lk{; ds n`f"Vxr izfrdj 86]000 :i;s vkrk  gS &
fu/kkZfjr] vf/kdj.k }kjk U;k;laxr ,oa i;kZIr izfrdj
iznku fd;k x;k Fkk rFkk gLr{ksi ds fy, dksbZ ekeyk
ugha curk gSA
Saraswati Devi (Smt.) & Ors. vs. Dinesh Kumar
& Anr.—2011 (2)ACTC(Raj.)732= 2011(1)CCR57

Deceased driver aged of 30 years &&&&&
Award of Rs. 5,04,000/- by assessing the de-
pendency 28,000/- annual & applying the
multtiplier of 18&&&&&Further award of Rs. 35,000/
- in another heads&&&&&Whether deserves to be
enha- nced?&&&&&Held, no&&&&&Dependency & multi-
plier adopted by Tribunal are proper &&&&&Deduc-
tion of one-third for personal expenses is also
right because no evidence laid that deceased
was not spending anything on himself.

èrd pkyd 30 o"kZ dh vk;q dk Fkk&okf"kZd
vkfJrrk 28]000 :i;s o 18 ds xq.kd dk iz;ksx dj
5]04]000 :i;s dk izfrdj&vkxs vU; enksa esa Hkh
35]000 :i;s dk izfrdj&D;k c<+k;s tkus ;ksX;  gS\
& fu/kkZfjr] ugha&vf/kdj.k }kjk viuk;h xbZ vkfJrrk
o xq.kd mfpr gSa&vf/kdj.k }kjk futh [kpsZ dh ,d
frgkbZ dVkSrh Hkh lgh gS D;ksafd ,slh dksbZ lk{; ugha
fd e`rd Lo;a ij dqN Hkh [kpZ ugha dj jgk FkkA
Uma Devi & Ors. vs. Rameshwar Lal & Ors.—
2007(1) ACTC (Raj.) 477

Deceased  was  aged of 60-61 years,
carrying the business of hardware &&&&&Award of
Rs. 1,01,000/- by assessing the contribution Rs.
1200/- per month & applying the multiplier of
5&&&&&Whether should be enhanced ? &&&&&Held,
though  Tribunal took the income very low,
however, compensation may not be called
inadequate in view that the sons of deceased
are engaged in service & contribution of de-
ceased taken two-third is more.

e`rd 60&61 o"khZ;] gkMZos;j dk O;olk;
pyk jgk&ekfld lgdkj 1200 :i;s o 5 ds xq.kd
dk iz;ksx djrs gq, 1]01]000 :i;s dk izfrdj&D;k
c<+k;k tkuk pkfg;s \&fu/kkZfjr] ;|fi vf/kdj.k us
vk; cgqr de yh gS ysfdu izfrdj dks bl n`f"V ls
vi;kZIr ugha dgk tk ldrk D;ksafd e`rd ds iq=
ukSdfj;ksa esa yxs gq, gSa vf/k dj.k }kjk yh xbZ e`rd
dh lgdkj jkfÓk nks frgkbZ vf/kd gSA
Shanta Bai (Smt.) & Ors. vs. I.M. Rewari & Ors.—
2007 (1) ACTC (Raj.) 497

Deceased  unmarried  person aged
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of 18 years &&&&&Claimants parents aged of 40-45
years&&&&&No cogent evidence of income prod-
uced &&&&& Tribunal assessed the income Rs.
15,000/- per month and deducted one-third for
personal expenses&&&&&Award of Rs. 1,80,000/- by
applying the multiplier of 15&&&&&Whether inade-
quate  ?&&&&& Held, no&&&&&Deduction for personal
exp- enses  should be made one-half of
income&&&&&Multiplier applied is also maximum

&&&&&Ultimately, no scope made out for enhance
ment.

e`rd 18 o"khZ; vfookfgr O;fDr& nkosnkj
40&45 o"khZ; ekrk& firk&vk; dh Bksl lk{; isÓk
ugha dh&vf/kdj.k us ekfld vk; 1500 :i;s ifjdfyr
dh rFkk futh [kpsZ dh ,d frgkbZ dVkSrh dh&15 ds
xq.kd dk iz;ksx dj 1]80]000 :i;s dk izfrdj&D;k
vi;kZIr gS\&fu/kkZfjr] ugha&futh [kpsZ dh dVkSrh
vk; dh vk/kh dh tkuh pkfg;s Fkh&viuk;k x;k
xq.kd Hkh vf/kdre gS&vfUre :i ls c<+ksrjh dh
dksbZ xqatkbZÓk ughas gSA
Badami (Smt) & Anr. vs. Askar Khan & Ors.—
2007(1) ACTC (Raj.) 550

Deceased aged of 40 years, employed
in Kuwait&&&&&Tribunal assessed dependancy Rs.
3,000/- for three years more service in foreign
and after comming India, Rs. 15,00/- for eigh-
teen years&&&&& Compensation of Rs. 3,45,600/-
after deducting of 20% for lump-sum amount

&&&&&Whether award is excessive?&&&&&Held, no&&&&& Mul-
tiplier of 18 is not higher looking to the in-
come from job in foreign & deducting of 20%
for lump-sum amount&&&&&Findings of Tribunal that
accident occurred due to race & negligent
driving of bus driver are also not erroneous.

èrd 40 o"khZ; dqoSr esa fu;ksftr&vf/kdj.k
us fonsÓk esa rhu o"kZ vkSj lsok dh vkfJrrk 3]000
:i;s ekfld rFkk okil vkus ij 18 o"kZ rd Hkkjr
esa 1]500  :i;s ifjdfyr dh&,d eqÓr dh 20
izfrÓkr dVkSrh  ds  iÓpkr 3]45]600 :i;s dk
izfrdj&D;k izfrdj vR;f/kd gS\&fu/kkZfjr] ugha&fonsÓk
esa fu;kstu ls vk; rFkk 20 izfrÓkr dh ,d eqÓr
vnk;xh ds dkj.k dVkSrh dks ns[krs gq, 18 dk xq.kd

vf/kd ugha gSa&vf/kdj.k ds fu"d"kZ fd nq?kZVuk cl
pkyd dh rst ,oa mis{kkiw.kZ pkyu ds dkj.k gqbZ Hkh
=qfViw.kZ ugha gSaA
Rajasthan State Road Transport Cor- pn. vs.
Himmat (Smt.) & Ors.—2007 (1) ACTC (Raj.) 446

Deceaseds were aged of 16 & 11 years
&Compensation of Rs. 2,25, 000/- in each case
by taking notional income Rs. 15,000/- annual
& applying the multiplier of 15&Whether com-
pensation awarded is excessive ?&Held, no&In
view of the decision of Manju Devi vs. Musafir

Paswan, Tribunal awarded just compensation.

e`rd 16 o 11o"kZ ds Fks&izR;sd ekeys esa
dkYifud vk; 15]000 :i;s okf"kZZd o 15 ds xq.kd
dk iz;ksx djrs gq, 2]25]000 :Ik;s dk izfrdj fnyk;k
x;k&D;k izfrdj vR;f/kd gS\&fu/kkZfjr]ugha &eatq
nsoh cuke eqlkfQj ikloku ds fu.kZ;  ds vuqlj.k  esa
vf/kdj.k us U;k;laxr izfrdj fnyk;k gSA
Oriental Insurance Company Ltd. vs. Birbal
Ram & Ors.—2007(1)ACTC (Raj.)120

Deceased  aged of 26 years & No defi-
nite income of proof&Award of 4,08,000 for
pecuniary loss by adopting the multiplier of
17 & assessing the dependency Rs. 24,000/-
annual &Held, award is higher side & not re-
quires to be enhanced.

e`rd 26 o"kZ dk Fkk&vk; dh fufÓpr lk{;
ugha&17 ds xq.kd o 24]000 :i;s okf"kZd vkfJrrk
fu/kkZfjr djrs gq, 4]08]000 :i;s dk vkfFkZd uqdlkuh
gsrq gtkZuk&fu/kkZ fjr] izfrdj vR;f/kd gS rFkk vfHkòf¼
vkoÓ;d ugha gSA
Girja Kanwar & Ors. vs. The Oriental Insurance
Co. Ltd. & Ors.—2007(1) ACTC (Raj.) 170

Deceased engaged in milk selling
work &&&&& Contradiction between the age proof&&&&&
Tribunal considered the age 58 years as per
ration card &&&&& Income assessed 2400/- per
month &&&&& Total compensation  of Rs.  1,78,000/
-  awarded &&&&& Whether seeks to be enhanced
?&Held, no.
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e`rdk nw/k cspus ds O;olk; esa yxh gqbZ Fkh&
vk;q  ds  izek.kksa ds e/; fojks/kk Hkk"k&vf/kdj.k us
jkÓku dkMZ ds vuqlkj 58 o"kZ vk;q fu/kkZfjr dh rFkk
ekfld vk; 2400 :i;s ifjdfyr dh&dqy 1]78]000
:i;s dk izfrdj fnyk;k&D;k c<k;s tkus ;ksX; gS\&
fu/kkZfjr] ugha A
Lunga Devi(Smt.) & Anr. vs. Manish & Ors.—
2007(1) ACTC (Raj.) 158

Deceased aged of 35 years–Tribunal
considered future prospects & applied the
mutliplier of 15–50% deducted for contribu-
tory negligence–12% annual interest also
awarded–Held, all the relevant principles con-
sidered by Tribunal–No case made for en-
hancement.

vf/kdj.k us Hkfo"; dh  izR;k'kk  dk  /;ku
j[kk o 15 dk xq.kd viuk;k&50 izfr'kr ;ksxnk;h
mis{kk dh dVkSrh dh&12 izfr'kr okf"kZd C;kt Hkh
fnyk;k&fu/kkZfjr] vf/kdj.k }kjk lHkh lEc¼ fl¼karksa
ij fopkj fd;k x;k&c<+ksrjh ds fy, dksbZ ekeyk ugha
curk gSA
Oriental Insurance Co. Ltd. vs. Smt. Mohan
Kanwar & Ors.—2007(1) ACTC (Raj.) 8

Deceased was aged of two years –Rs.

1,50,000/- award–Held, just & reasonable.

e`rd nks o"kZ dh vk;q dk Fkk&izfrdj ds :i
esa 1]50]000 :i;s&fu/kkZfjr] U;k;laxr ,o ;qfDr;qDr
gSA
National Insurance Co. Ltd. vs. Abhay Singh
Yadav & Ors.—2007(2) ACTC (Raj.) 1242

Deceased un-married girl, aged of 17-
18 years& Award of Rs. 1,42,000/-by assessing
the annual loss of contribution Rs. 10,000/-and
applying the multiplier of 13 with view the
age of claimant-parents &Whether inadequate
?&Held, no&Looking the future scenario, and
diverting the larger part of income to her own
family after marriage, compensation is just.

e`rdk 17&18 o"khZ; vfookfgr yM+dh&
okf"kZd vkfJrrk 10]000 ifjdfyr djus gq, rFkk

nkosnkj&ekrk&firk dh vk;q ds n`f"Vxr 13 ds xq.kd
dk iz;ksx djrs gq, 1]42000 :i;s dk izfrdj&D;k
vi;kZIr gS\&fu/kkZfjr] ugha&Hkkoh ifjn`Ó; ,oa fookg
ds iÓpkr vk; dk o`gr Hkkx Lo;a ds ifjokj dks
vUrfjr gksus dks ns[krs gq, fnyk;k x;k izfrdj
U;k;lxar gSA
Soma & Anr. vs. Jagdish Bhai & Ors.—2007(2)
ACTC(Raj.)1136

Deceased aged of 26 years unmarried
person–Earning Rs. 3,000/- monthly by running
a computer coaching centre–Rs. 2,85,000/-
award ed by Tribunal as compensation–Ap-
peal for enhancement–No evidence of income
of deceased–Claimants parents and two ma-
jor brothers–Multiplier adopted is proper–
Held, quantum of compensation is just–Inter-
ference declined.

èrd 26 o"khZ; vfookfgr O;fDr& dEI;wVj
dksfpax lsUVj pykdj 3000 :i;s ekfld dek jgk&
vf/kdj.k }kjk izfrdj ds :i esa 2]85]000 :i;s
fnyk;s x;s&vfHko`f¼ gsrq vihy&e`rd dh vk; dk
dksbZ izek.k ugha&nkosnkj ekrk firk o nks o;Ld
HkkbZ&mfpr xq.kd  viuk;k  x;k& fu/kkZfjr] izfrdj
dh ek=k U;k;laxr gS&gLr{ksi ls bUdkj fd;kA
Vimal Kumar Jain & Ors. vs. Roop Narayan &
Ors.—2007(2)ACTC(Raj.) 1203

Deceased hand-pump mistri aged of
30-35 years getting salary Rs. 4061/- per month
–Claimants parents wife & children–Award of
Rs. 5,59,432/- by applying  the multiplier of
17–Compensation in other various heads also
awarded–Whether inadequate ?–Held, no–In-
terference declined for enhancement.

e`rd 30&35 o"khZ; gs.MiEi feL=h 4]061@&
:i;s ekfld osru ik jgk&nkosnkj ekrk&firk] iRuh o
cPps&17 ds xq.kd dk iz;ksx dj dqy 5]59]432 :i;s
dk izfrdj & vU; enksa esa Hkh izfrdj fnyk;k&D;k
vi;kZIr gS\&fu/kkZfjr] ugha&vfHko`f¼ gsrq gLr{ksi ls
badkj fd;kA
Resham (Mrs.) & Ors. vs. Vishan Singh &  Anr.—
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2007(2)ACTC(Raj.)1072

Deceased aged of 33 years& Income
alleged 10,000/-per month&No documentary
evidence of business income&Tribunal awa-
rded Rs. 6, 52, 800/- for pecuniary loss by esti-
mating the income Rs. 5,100/- per month&
Held, award is higher side and no scope in
made out for enhancement.

èrd 35 o"khZ; Fkk&vk; 10]000 :i;s ekfld
dgh xbZ&O;kikj ls vk; dk dksbZ nLrkosth lk{;
ugha&vf/kdj.k us vkfFkZd uqdlkuh ds fy, 6]52]800
:i;s dh jkfÓk ekfld vk; 5]100 :i;s ifjdfyr
djus gq, fu/kkZfjr dh&fu/kkZfjr] fnyk;k x;k izfrdj
mPprj gS ,oa vfHko`f¼ gsrq dksbZ xqtkabZÓk ugha curh
gSA
Manjula Devi & Ors. vs. Makbool Ahmed &
Ors.—2007(2)ACTC (Raj.) 1150

Deceaseds husband-wife aged of 50
& 47 years&&&&&Claimants children & mother &&&&&
Award of Rs. 3,06,000 & Rs. 2,40,000/-
respectively&&&&&Deceased father was running a
grocery shop, while mother was a house-wife&&&&&
Claimants stated the income of deceased fa-
ther Rs. 5,000/- per month, however, no docu-
mentary evidence produced regarding the
income &&&&& Shop is being run continued by clai-
mant son&&&&&Held, alleged income of deceased
from business may not be taken for the rea-
sonable assessment of income&&&&&Pecuniary loss
due to death of mother and interest on com-
pensation also may not be called lower
side&&&&&Ultimately no scope maid for enhance-
ment.

e`rd ifr&iRuh 50 o 47 o"khZ; &nkosnkj
cPps o ekrk&ØeÓk% 3]06]000 :i;s o 2]40]000
:i;s dk izfrdj&e`rd firk fdjk.ks dk nqdku pyk
jgk Fkk tcfd ekrk x`g.kh Fkh&nkosnkjksa us e`rd firk
dh vk; 5]000 :i;s ekfld dfFkr dh ysfdu vk;
dk dksbZ nLrkosth lk{; isÓk ugha fd;k&nqdku nkosnkj
iq= }kjk yxkrkj pykbZ tk jgh gS&fu/kkZfjr vk; ds
;qfDr;qDr ifjdyu ds fy, e`rd dh dfFkr dh xbZ

vk; dks Lohdkj ugha fd;k tk ldrk&ekrk dh e`R;q
ds dkj.k gqbZ vkfFkZd uqdlkuh ,oa izfrdj ij fnyk;s
x;s C;kt dks Hkh de ugha dgk tk ldrk&vfUre :i
ls c<+ksrjh gsrq dksbZ xqatkbZÓk ugha gSA
Mukesh & Ors. vs. The New India Assurance

Co. Ltd. & Ors.—2007(2)ACTC (Raj.)955

Deceased 50 years aged  milk ven-

dor–Award of Rs. 1,90,400/- by applying the
multiplier of 11 and assessing the income Rs.
1800/- per month–No satisfactory evidence in
relation to selling milk–Declined to enhance

the award.

izfrdj&ek=k&e`rd 50 o"kZ dh vk;q dk
nqX/k foØsrk&11 ds xq.kd dk iz;ksx o 1800 :i;s
ekfld vk; ekudj 1]90]400 :i;s dk izfrdj&nw/
k cspus ds laca/k esa dksbZ larks"kizn lk{; ugha&izfrdj
esa vfHko`f¼ gsrq gLr{ksi ls badkj fd;kA
Maya (Smt.) & Ors. vs. Dinesh Chand & Ors.—
2008(2)ACTC(Raj.)1040= 2008(1)DNJ489

Deceased lady–Award of Rs. 2, 07,000/
- by assessing the income Rs. 1500 per month
and applying the multiplier of 15–Held, in-
come assessed is reasonable and no interfer-

ence is required for enhancement.

e`rdk efgyk&1500 :i;s ekfld vk; ,oa
15 ds xq.kd dk iz;ksx dj 2]07]000 :i;s dk izfrdj
&fu/kkZfjr] ifjdfyr vk; ;qfDr;qDr gS ,oa vfHkòf¼
gsrq fdlh gLr{ksi dh vko';drk ugha gSA
Maya (Smt.) & Ors. vs. Dinesh Chand & Ors.—
2008(2)ACTC(Raj.)1040

Deceased teacher, aged of 46 years,
earning Rs. 2650/-per month&&&&& Sufficient com-
pensation awarded after deducting 1/3 for
personal expenses &&&&&Interference for enhance-

ment declined.

e`rd 45 o"khZ; v/;kid 2]650 :i;s
ekfld dek jgk&futh [kpsZa dh ,d frgkbZ dVkSrh ds
iÓpkr i;kZIr izfrdj fnyk;k&vfHko`f¼ gsrq gLr{ksi
ls bUdkj fd;kA
Kailash & Ors. vs. Oriental Insurance Co. Ltd.
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& Ors.—2008(2)ACTC(Raj.)1107

Deceased 10 years aged non earning

boy–He was not studing but helping his own
father on thela–Compensation of Rs. 1,25,000/
-–Whether should be enhanced ?–Held, no–
There is not fixed criteria for determination

of compensation–Interference declined.

e`rd 10 o"khZ; vdekm ckyd&og i<+
ughas jgk Fkk cfYd vius firk dh Bsys ij enn dj jgk
Fkk&1]25]000 :i;s dk izfrdj& D;k vfHko`¼ fd;k
tkuk pkfg;s\&fu/kkZfjr] ugha&izfrdj fu/kkZj.k ds fy,
dksbZ fuf'pr ekin.M ugha gS&gLr{ksi ls badkj fd;kA
Kiran Kumar & Ors. vs. Guman Singh & Ors.—
2008(1)ACTC(Raj.)186

Deceased aged of 20 years–No spe-
cific evidence regarding income–Tribunal
awarded Rs. 4,08,000–Held, amount awarded
is excessive–Income of deceased assessed
Rs. 2100/- per month by considering the rate
of daily wages Rs. 70/- at the relevant time–
Multiplier of 17 applied and compensation re-
duced upto 2,85,600/- –Compensation

awarded by Tribunal in other heads main-

tained.

èrd 20 o"khZ;&vk; ds laca/k esa dksbZ fof'k"V
lk{;  ugha & vf/kdj.k us 4]08]000 :i;s dk izfrdj
fnyk;k&fu/kkZfjr] fnyk;k x;k izfrdj vR;f/kd
gS&lqlaxr le; ij nSfud etnwjh 70 :i;s ekurs gq,
vk; 2100 :i;s ekfld ifjdfyr dh&17 ds xq.kd
dk iz;ksx fd;k rFkk izfrdj dks 2]85]600 :i;s rd
U;wu fd;k&vf/kdj.k }kjk vU; enksa esa fnyk;k x;k
izfrdj iq"V fd;kA
National Insurance Company vs. Mst. Nanchi

& Ors.—2008(1)ACTC(Raj.)175

Deceased aged of 20 years&&&&& Compen-

sation of Rs. 1,32,000/-&&&&&Declined to enhance.

e`rd 20 o"kZ dk Fkk&1]32]000 :i;s dk
izfrdj&vfHko`f¼ ls bUdkj fd;kA

Kailash & Ors. vs. Oriental Insurance Co. Ltd.
& Ors.—2008 (2)ACTC (Raj.)1107=2008 (3)DNJ

(Raj.)1291=2008(4) RLW(Raj.) 3462

Deceased aged of 21 years, running

marble factory–Claimants parents aged of 50-
48 years–Award of Rs. 6.5 lacs by applying
the multiplier of 20 and assessing the depen-
dency 30%–Whether may be enhanced ?–
Held, no–Multiplier adopted by Tribunal is
higher–Declined from enhancement, how-
ever, no compensation was awarded by Tri-
bunal in the head of damage of property

hence Rs. 33,000/- awarded in this head.

e`rd 21 o"khZ;] ekcZy QSDVªh pyk jgk&
nkosnkj 50&48 o"khZ; ekrk firk&20 ds xq.kd dk
iz;ksx ,oa vkfJrrk 30 izfr'kr ifjdfyr djrs gq,
6-5 yk[k :i;s dk izfrdj&D;k vfHko`¼ fd;k tkuk
pkfg;s \& fu/kkZfjr] ugha&vf/kdj.k }kjk viuk;k x;k
xq.kd mPprj gS&vfHko`f¼ ls badkj fd;k ysfdu vf/
kdj.k }kjk lEifRr dh uqdlkuh ds en esa dksbZ izfrdj
ugha fnyk;k x;k Fkk vr% bl en esa 33]000 :i;s
iznku fd;sA
Puna Ram & Ors. vs. Murtaza & Ors.—2008 (1)
ACTC(Raj.)74

Deceased aged of 29 years, was carr-
ing the business of stationery and books with
his father&&&&&Claimants parents aged of 58 & 52
years&&&&&Award of Rs. 2,01,000/- allowed by Tri-

bunal by considering the annual pecuniary
loss Rs. 36,000/- and applying the multiplier
of 5&&&&&Appreciation of&&&&&Held, deceased was not
in settled job and no cogent evidence of in-
come also produced by claimants &&&&&Multiplier
applied is lower side but estimated income
of deceased is higher side&&&&&Hence award
made by Tribunal may not be called to be

inadequate.

e`rd 29 o"khZ; vius firk ds lkFk LVsÓkujh
o iqLrdksa ds foØ; dk O;olk; dj jgk Fkk&nkosnkj
58 o 52 o"khZ; ekrk& firk&vf/kdj.k }kjk vkfFkZd
uqdlkuh 36] 000 :i;s okf"kZd o 5 ds xq.kd dk
iz;ksx djus gq, 2]01]000 :i;s dk izfrdj fnyk;k
x;k&foospu &fu/kkZfjr]èrd fdlh O;ofLFkr fu;kstu
esa ugha Fkk rFkk vk; ds Bksl lk{; Hkh isÓk ugha
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fd;s&viuk;k x;k xq.kd U;wu gS ysfdu ifjdfyr
vk; mPp gS& vr% vf/kdj.k }kjk fnyk;s x;s izfrdj
esa fdlh gLr{ksi dh vkoÓ;drk ugha gSA
Rekha Ben (Smt.) & Anr. vs. Ranjeet Singh &
Anr.—2008(1)ACTC(Raj.)49

Deceased aged of 29 years working

as Scientist, travelling in bus&&&&& Truck collided
with bus&&&&& Compensation of Rs. 5,28,000/-by
applying the multiplier of 22&Claimants seek-
ing enhancement on the ground that future
prospects not considered &&&&&Plea of non-claim-
ant that deceased was own negligent because
of keeping his hand and head outside of bus
may not be accepted because of lack of sup-
port of postmortem report and other evidence&&&&&
Hence cross-objection is liable to be
dismissed&&&&&Appeal for enhancement is also li-
able to be dismissed  because the multiplier

applied by Tribunal is high.

e`rd 29 o"khZ; oSKkfud ds :i esa dk;Zjr]
cl esa ;k=k dj jgk&Vªd cl ls Vdjk;k &22 ds
xq.kd dk iz;ksx djus gq, 5]28]000 :i;s dk
izfrdj&nkosnkj Hkfo"; dh izR;kÓkk ij fopkj ugha
djus ds vk/kkj ij vfHko`f¼ pkg jgs&xSj nkosnkj
izR;FkhZ dk ;g vfHkokd~ fd e`rd us viuk gkFk o
flj cl ls ckgj j[kdj Lo;a mis{kk dh] Lohdkj ugha
fd;k tk ldrk D;ksa fd Óko ijh{k.k fjiksVZ o vU;
lk{;ksa us bldk leFkZu ugha fd;k &vr% izR;kifRr
[kkfjt fd;s tkus ;ksX; gS&vfHko`f¼ gsrq vihy Hkh
[kkfjt fd;s tkus ;ksX; gS D;ksa fd vf/kdj.k }kjk
viuk;k x;k xq.kd vf/kd gSA
R.S.R.T.C. vs. Smt. Asha Nandwana & Ors.—
2008(1)ACTC(Raj.)338

Deceased  aged  of 30  years&&&&&Working
as marketing manager&&&&& Compensation of Rs.
10,80,000/- with 6% annual interest awarded
by Tribunal&&&&& Whether low?&&&&&Held, no&&&&& De-
ceased was not in settled job&&&&& Tribunal con-
sidered the last known income and took a very
liberal view&&&&&No scope made out for enhance-

ment.

izfrdj&ek=k & e`rd 30 o"khZ; foØ; izc

U/kd dk dke dj jgk&vf/kdj.k }kjk 6% C;kt ds
lkFk 10]80]000 :i;s dk izfrdj iznku fd;k x;k&D;k
de gS\ & fu/kkZfjr] ugha&e`rd O;ofLFkr fu;kstu esa
ugha Fkk&vf/kdj.k us vfUre Kkr vk; ij fopkj
fd;k rFkk vR;Ur yphyk :[k viuk;k& izfrdj esa
o`f¼ gsrq dksbZz xqatkbZÓk ugha curh gSA
Rekha (Smt.)  & Anr.  vs. Pancham Ooike &
Ors.—2008(1)ACTC(Raj.)28

Deceased aged of 32 years–Total com-

pensation of Rs. 1,76,800/- awarded by Tribu-
nal–Appeal for enhancement–Income of de-
ceased assessed Rs. 600/- per month & multi-
plier of 38 applied–Case of year 1978–Tribu-
nal appreciated the income of deceased prop-
erly–Held, no scope is made out for enhance-

ment.

e`rd 32 o"kZ dh vk;q dk&vf/kdj.k us
1]76]800 :i;s dk izfrdj iznku fd;k& vfHko`f¼
gsrq vihy&e`rd dh vk; 600 :i;s ekfld
ifjdfyr dh ,oa 38 ds xq.kd dk iz;ksx fd;k&o"kZ
1978 dk ekeyk&vf/kdj.k us e`rd dh vk; dk
mfpr foospu fd;k& fu/kkZfjr] vfHko`f¼ gsrq dksbZ
ekeyk ugha curk gSA
Jawahar Singh & Ors. vs. Sumitra & Ors.—2008
(1)ACTC(Raj.)372

Deceased  aged  of  35 years, work-
ing in a private  firm&&&&&Tribunal awarded the
compensation of Rs. 5,83,400/-by assessing
the income 4500/-per month and applying the
multiplier of 12&&&&&whether compensation should

be enhanced ?&&&&&Held, no.

35 o"khZ; futh izfr"Bku esa dk;Z dj jgk&
vf/kdj.k us ekfld vk; 4]500 :i;s o 12 ds xq.kd
dk iz;ksx dj 5]83]400 :i;s dk izfrdj fnyk;k&D;k
izfrdj vfHko`¼ fd;k tk;\ &fu/kkZfjr] ughaA
Sunita Jain (Smt.) vs. Surendra Singh Yadav
& Ors.—2008(2)ACTC(Raj.)890= 2008(2)DNJ741

Deceased 23  years aged  bachelor
earning Rs. 5,500/-per month by doing woo-
den work&&&&&Claimants parents  & & & & &Tribunal awa-
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rded Rs. 4,01,000/-by assessing the income Rs.
3,000/-per month and applying the multiplier
of 17&&&&&Held, awarded compensation is just and
not requires to be enhanced.

e`rd 23 o"khZ;] vfookfgr] lqFkkj ds dk;Z
ls 5]500 :i;s dek jgk &nkosnkj ekrk&firk&vf/k
dj.k us vk; 3]000 :i;s ekfld vk; ,oa 17 dk
xq.kd ysrs gq, 4]01]000 :i;s dk izfrdj fnyk;k
&fu/kkZfjr] fnyk;k x;k izfrdj U;k;laxr gS rFkk
c<+ksrjh dh vkoÓ;drk ugha gSA
Gulabi Devi & Ors. vs. Mohan Lal Kulhari &
Ors.—2009(1)ACTC(Raj.)181

Deceased Govt. servant, aged of 40
years&&&&& Compensation of Rs. 7,99,200/-by ap-
plying the multiplier of 13&&&&&Income assessed
on the ground of salary certificate&&&&&Whether
compensation is liable to be enhanced
?&&&&&Held, no.

e`rd 40 o"khZ; jkT; deZpkjh&13 ds xq.kd
dk iz;ksx djrs gq, 7]99]200 :i;s dk izfrdj&osru
izek.k&i= ds vk/kkj ij vk; fu/kkZfjr dh&D;k izfrdj
c<+kus ;ksX; gS\&fu/kkZfjr] ughaA
R.S.R.T.C. vs. Mst. Rampati & Ors.—2009(1)
ACTC(Raj.)91

Deceased working as Shiksha Sah-
yogi&&&&&Income Rs. 4000/-per month&&&&&Tribunal
awarded Rs. 5,44,000/-in head of loss of in-
come &&&&&Total compensation of Rs. 6,01,000/-

&&&&&Whether the amount should be enhanced ?&&&&&
Held, no.

e`rd fÓk{kk lg;ksxh ds :i esa dk;Z dj
jgk&vk; 4000 :i;s ekfld&vf/kdj.k us vk; dh
gkfu ds en esa 5]44]000 :i;s fnyk;s&dqy 6]01]000
:i;s dk izfrdj&D;k jkfÓk c<+k;h tkuh pkfg;s\&fu/
kkZfjr] ughaA
Hansa Kanwar (Smt.) & Ors. vs. Trilok Singh &
Ors.—2009(1)ACTC(Raj.)366

Deceaseds  were  children aged of 5
years & 1-1/2 years&&&&& Award of Rs. 1.6 & 1.5 lac
respectively&&&&& Whether  deserves to be en-

hanced ?&&&&&Held, no.

e`rd ckyd 5 o 1&1@2 o"khZ;&1-6 o 1-5
yk[k :i;s ds izfrdj&D;k c<+k;s tkus pkfg;s\ &
fu/kkZfjr] ughaA
Reena (Smt.) vs. Bhoop Singh—2009(1) ACTC
(Raj.)554

Injured remained under treatment for
seven months&Award of Rs. 77,750/- includ-
ing various heads& Appellant neither filed
appeal in time nor complied the requirements
of the Court&Appeal is liable to be dismis- sed.

vkgr lkr ekg rd mipkjk/khu jgk &fofHkUu
enksa dks Ókkfey djrs gq, 77]750 :i;s dk izfrdj
&vihykFkhZ us u rks le; ij vihy nk;j dh u gh
U;k;ky; dh  vis{kkvksa dh ikyuk dh&vihy [kkfjt
fd;s tkus ;ksX; gSA
Kumbha Ram & Ors. vs. Chetan Prakash  —
2007(1) ACTC (Raj.) 187

Income assessed Rs. 66,000/-annual

instead of Rs. 71,954/-which was shown in in-
come tax return&&&&&Compensation of Rs. 6,99,
000/-by applying the multiplier of 15&&&&& Whether

should be enhanced ?&&&&&Held, no.

71]954 :i;s tks vk;dj fooj.kh esa nfÓkZr
Fks] ds LFkku ij 66]000 :i;s okf"kZd ifjdfyr dh&
15 ds xq.kd dk iz;ksx dj 6]99]000 :i;s dk izfrdj
&D;k c<+k;k tkuk pkfg;s\& fu/kkZfjr] ughaA
Suman Sharma (Smt.) & Ors. vs. Chandra —
2008(2)ACTC(Raj.)882

Income of deceased claimed Rs. 2500/
- per month–Tribunal assessed Rs. 2000/- per
month–Multiplier of 10 applied,  as  per  age
of claimant, which is  60 years–Compensa-
tion of Rs. 1,03,000/- Whether be enhanced
?–Held, no–No case made out for enhance-

ment.

e`rd dh vk; 2500 :i;s ekfld dk nkok
fd;k&vf/kdj.k us 2]000 :i;s ekfld vk; ifjdfyr
dh&nkosnkj dh vk;q tks 60 o"kZ gaS] ds vuqlkj 10 ds
xq.kd dk iz;ksx fd;k&1]03]000 :i;s dk izfrdj&D;k
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c<+k;k tkuk pkfg;s \&fu/kkZfjr] ugha& vfHko`f¼ gsrq
dksbZ ekeyk ugha curk gSA
Birdi Devi (Smt.) & Anr. vs. Roshan Lal & Ors.—
2008(2)ACTC(Raj.)1153

Tribunal assessed the income Rs.

3000/-per month & applied the multiplier of
13&&&&&Income claimed Rs. 7000/-per month but
account book or other register not produced
in support of income&&&&&Held, awarded compen-
sation of Rs. 4,76,000 is just & enhancement

is not required.

vf/kdj.k us 300 :i;s ekfld vk;
ifjdfyr dh rFkk 13 dk xq.kd yxk;k&vk; 7000
:i;s ekfld dk nkok fd;k ysfdu ys[kk cfg;k¡ ;k
vU; vU; iqLrdsa vk; ds leFkZu esa isÓk ugha dh
&fu/kkZfjr] 4]76]000 :i;s dk fnyk;k x;k izfrdj
U;k;laxr gS rFkk vfHko`f¼ dh vkoÓ;drk ugha gSA
Gita Devi & Ors. vs. Raju Lal & Ors.—2008(2)
ACTC(Raj.)1123= 2008(2)DNJ 1099

Tribunal awarded Rs. 2,46,000/-by as-
sessing the income of deceased Rs. 30,000/-
per annum&&&&&Income claimed by claimants as
Rs. 50,000/-annual&&&&&Held, no illegality in award.

vf/kdj.k us e`rd dh vk; 30]000 :i;s
okf"kZd ekurs gq, 2]46]000 :i;s dk izfrdj
fnyk;k&nkosnkjksa }kjk 50]000 :i;s okf"kZd vk; dk
nkok fd;k x;k&fu/kkZfjr] izfrdj esa dksbZ vfu;ferrk
ugha gSA
Shopu Devi (Smt.) vs. Sidharam @ Shaitan
Ram & Ors.—2009(1)ACTC (Raj.)295

Compensation&&&&&Entitlement
Appeal against by owner of vehicle

&&&&&Deceased pedas tnan hit by bus of Corpora-
tion & died&&&&&Plea of Corporation that bus was
not involved in alleged accident &&&&&FIR imme-
diately lodged and driver of bus prosecuted-
eye witnesses also stated that it was the very
bus which committed accident&&&&&Concurrent
findings of Tribunal on involvement of bus as
well as quantum of compensation&&&&&Held, no
error of law or fact committed by Tribunal &&&&&In-

terference declined.

izfrdj ds fo:¼ okgu ekfyd }kjk vihy
&e`rd in ;k=h dks fuxe dh cl us VDdj ekjh o
mldh e`R;q gqbZ&fuxe dk ;g vfHkokd~ fd cl
vfHkdfFkr nq?kZVuk esa lfEefyr ugha Fkh&rRdky izFke
lwpuk fjiksVZ ntZ djokbZ rFkk cl pkyd vfHk;ksftr
gqvk &p{kqnÓkhZ lkf{k;ksa us dfFkr fd;k fd cl ogh Fkh
ftlls nq?kZVuk dkfjr dh&nq?kZVuk esa cl ds lfEefyr
gksus ,oa izfrdj dh ek=k ij vf/kdj.k  ds leorhZ
fu"d"kZ& fu/kkZfjr] vf/kdj.k }kjk fof/k ;k rF; dh
dksbZ =qfV ugha dh xbZ&gLr{ksi ls bUdkj fd;kA
RSRTC vs. Shanti Devi (Smt.) & Anr.—2007(2)
ACTC(Raj.)856

Appeal against compensation by

owner &&&&&Plea of appellant that his jeep was
not involved in the said accident and it had
fallen in a pit prior to accident&&&&&This plea not
taken in the reply&&&&&Police filed challan against
the appellant regarding to said accident &&&&&In
written reply appellant himself accepted that
he was driving the jeep at the time of acci-
dent&&&&& Plea found to be an after thought&&&&& Ap-
pellant alleged that he sustained the injuries
in earlier accident but no evidence produced

&&&&&Held, no infirmity in findings of Tribunal &

maintained.

okgu Lokeh }kjk izfrdj ds fo:¼ vihy
&vihykFkhZ dk ;g vfHkokd~ fd thi ml nq?kZVuk esa
Ókkfey ugha Fkh rFkk nq?kZVuk ls igys [kkbZ esa fxj xbZ Fkh
&;g vfHkokd~ izR;qRrj esa ugha fy;k x;k&iqfyl us
dfFkr nq?kZVuk ds lEcU/k esa vihykFkhZ ds fo:¼
pkyku isÓk fd;k&fyf[kr tcko esa vihykFkhZ Lo;a us
;g Lohdkj fd;k fd og nq?kZVuk ds le; thi pyk
jgk Fkk&vihykFkhZ us dfFkr fd;k fd mls iwoZorhZ
nq?kZVuk esa pksVsa vk;h ysfdu dksbZ lk{; isÓk ugha
fd;k&fu/kkZfjr] vf/kdj.k ds fu"d"kksZa esa dksbZ nqcZyrk
ugha gS o iq"V fd;sA
Manohar Singh vs. Smt. Narayani Bai & Ors.—
2008(2)ACTC(Raj.)1029

Cause of death&&&&&Appreciation of &&&&&
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Claimants alleged that death caused due to
falling from running tractor&&&&&As per post-
mortem report, contents of liquor found in
stomach of deceased &&&&&No bony injury&&&&& Testi-
mony of AW-3 not found inspired with confi-
dence &&&&&His presence at the spot of accident is
also doubtful&&&&&Evidence of first informer is also
doubtful &&&&&Driver of tractor acquitted from the
offence u/ss. 279 & 304&&&&&Held, injuries found
on the body of deceased may not be called
co-related and connected with the case of ac-
cident of cruching beneath the wheal of a
loaded trailer &&&&&Tribunal not committed any
error in dismissing the claim petition.

èR;q dk dkj.k&dk foospu&nkosnkjksa us dfFkr
fd;k fd e`R;q pyrs VªSDVj ls fxjus ds dkj.k gqbZ&
Óko&ijh{k.k izfrosnu ds vuqlkj e`rd ds isV esa
Ókjkc ds vo;o ik;s x;s&dksbZ vfLFkHkax ugha&p{kqnÓkhZ
lk{kh ,MCyw 3 dh lk{; foÓokl ls ifjiw.kZ ugha&?kVuk
LFky ij mldh mifLFkfr Hkh lUnsgtud gS&VªSDVj dk
pkyd /kkjk 279 o 304 ds vUrxZr  vijk/k ls
nks"keqDr gqvk  & fu/kkZfjr] e`rd ds Ókjhj ij ik;h xbZ
pksVksa dks Hkjs gq, VªSyj ds ifg;s ds uhps dqpys tkus
dh nq?kZVuk ekeys ls lEcfU/kr ugha ekuk tk  ldrk&
vf/kdj.k us nkok ;kfpdk dks [kkfjt djus esa dksbZ
=qfV ugha dh gSA
Sukh Kanwar (Mst.) vs. Dhan Singh & Ors.—
2007(2)ACTC(Raj.)868

Claimants widow sisters of deceased,
living with his family&&&&&They were certainly
depend upon the income of deceased &&&&&Held,
Tribunal was justified in awarding the com-
pensation to them.

izfrdj&gdnkjh&nkosnkj fo/kok cfgusa e`rd
ds ifjokj ds lkFk jg jgh& fufÓpr :i ls os e`rd
dh vk; ij fuHkZj&fu/kkZfjr] vf/kdj.k mUgsa izfrdj
iznku djus esa U;k;laxr FkkA
National Insurance Co. Ltd. vs. Ram Dayal Sethi
& Ors.—2009(2)ACTC (Raj.) 605

Claimant- appellant is driver of of-
fending jeep&&&&&Jeep fell down into a river&&&&&

Claim was dismissed by Tribunal on the
ground of own negligence of claimant&&&&&Other
five claims were passed in same accident&&&&&
Appellant didnot like to file reply in these
claims by denying the negligence&&&&&Held,
claim was rightly dismissed.

nkosnkj vihykFkhZ nq?kZVuk dkfjr djus okys
thi dk pkyd&thi unh esa fxjh&vf/kdj.k }kjk Lo;a
dh mis{kk ds vk/kkj ij nkok [kkfjt fd;k x;k&mlh
nq?kZVuk esa ik¡p vU; nkos ikfjr fd;s x;s&vihykFkhZ us
mu nkoksa esa mis{kk ls bUdkj djus dk tckc izLrqr
djuk ilUn ugha fd;k&fu/kkZfjr] nkok lgh [kkfjt
fd;k x;k FkkA
Lokendra Singh vs. Badri Lal & Anr.—2010(2)
ACTC(Raj.)864=2010(4)CDR (Raj.) 2182=2010(3)

WLN(Raj.) 366=2011(1)DNJ 86

Claimant received the amount under
ESI Act&&&&&Held, claim petition under the provi-
sions of M V Act was not maintainable &&&&&Amo-
unt deposited by appellant be refunded back
and if it has been received by claimant, be
recovered back.

nkosnkj us deZpkjh chek vf/kfu;e ds vUrxZr
jkfÓk izkIr dh &fu/kkZfjr] eksVj okgu vf/kfu;e ds
izko/kkuksa ds vUrxZr nkok ;kfpdk iks"k.kh; ugha
Fkh&vihykFkhZ }kjk tek djokbZ xbZ jkfÓk okfil ykSVkbZ
tkos rFkk ;fn ;g nkosnkj }kjk izkIr dj yh xbZ gS rks
okfil olwy dh tkosA
RSRTC vs. Gudarmal Raika—2009 (2)ACTC
(Raj.)1002

Collision between bus and motor
cycle &&&&& Deceased was pillon rider&&&&& Tribunal
concluded that the accident was out come of
the negligence of the bus driver&&&&&Both the ve-
hicles were in quite fast speed&&&&&Deceased was
thrown away in a water body due to break-
age of protruding plastic parts of the motor
cycle because of slight impect&&&&&Both the  driv-
ers were required to be vigilent&&&&&Held, both
were liable for equal negligence and case is
of   composite  negligence and claimants are
entitled to claim compensation from any one
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of the joint tortfeaser &&&&&Result of litigation is
not affected hence appeal dismissed.

cl o eksVj lkbZfdy ds e/; VDdj &èrd
fiNyh lokjh&vf/kdj.k us fuÓdf"kZr fd;k fd nq?kZVuk
cl pkyd dh ykijokgh dk ifj.kke Fkk&nksuksa okgu
i;kZIr rst xfr esa Fks&gYds cy ds dkj.k eksVj
lkbZfdy ds ckgjh IykfLVd Hkkxksa ds VwVus ds dkj.k
e`rd mNyk rFkk tykÓk; esa fxjk & nksuksa pkydksa ls
lko/kkuh dh vis{kk Fkh & fu/kkZfjr] nksuksa mis{kk ds fy,
leku :i ls nk;h gaS rFkk ekeyk la;qDr mis{kk dk gS
,oa nkosnkj nksuksa la;qDr viÏR;drkZvksa esa ls fdlh
ls Hkh izfrdj izkIr djus ds gdnkj gS&okndj.k dk
ifj.kke izHkkfor ugha gksrk gS vr% vihy [kkfjt dhA
R.S.R.TC. vs. Smt. Sita & Ors.—2009(1 )ACTC
(Raj.)467

Compensation  for  non-pecuniary loss

&&&&& Denial by  Tribunal on the ground that claim-
ants received the amount of GPF & gratuity

&&&&&Whether just ?&&&&&Held, no.

 xSj vkfFkZd uqdlkuh ds fy, izfrdj&vf/k
dj.k }kjk bl vk/kkj ij bUdkj fd;k x;k fd nkosnkjksa
us th-ih-,Q- ,oa xzsP;qVh dh jkfÓk izkIr dh& D;k
U;k;laxr gS\ & fu/kkZfjr ughaA
State of Rajasthan & Anr. vs. V. Indira Devi &
Ors.—2007(1) ACTC (Raj.) 198

Damage to property&&&&&Bus caused hit

to two tractors parked in idle position&&&&&Tribunal
dismissed the claim for damage on the ground
that claimant failed to prove his ownership
over the tractors &&&&&Documents of registration
produced found manipulated & seems
suspicious&&&&&Held, Tribunal was just in dismiss-

ing the claim petition.

lEifÙk dh uqdlkuh& cl us fLFkj [kM+h voLFkk
esa ikdZ nks VSªDVjkass dks VDdj ekjh & vf/kdj.k us nkok
;kfpdk dks bl vk/kkj ij [kkfjt fd;k fd nkosnkj
VSªDVjksa ij viuk LokfeRo lkfcr djus esa vlQy
jgs& iathdj.k ds nLrkost tks izLrqr fd;s x;s os
gsjQsj ;qDr o lafnX/k ik;s x;s&fu/kkZfjr] vf/kdj.k

nkok ;kfpdk dks [kkfjt djus esa U;k;laxr FkkA
Rantan Lal & Ors. vs. R.S.R.T.C. & Anr. —2008
(1)ACTC(Raj.)420

Damage to jeep&&&&&Claimant claimed the

ownership of jeep but failed to produce the
relevant document&&&&&Registration certificate
found endorsed of transfer in name of claim-
ant &&&&&Genuiness of registration certificate is not
doubtful &&&&&Held, appellant hold entitled to get
compensation and matter remanded back for

quantification of compensation.

thi dks {kfr&nkosnkj us thi ds LokfeRo dk
nkok fd;k ysfdu lEcfU/kr nLrkost isÓk ugha dj
ldk&iathdj.k esa izek.k i= esa nkosnkj ds uke ij
okgu vUrj.k dk ì"Bkadu ik;k x;k&iathdj.k izek.k
i= dh ;FkkZrrk Hkh lafnX/k ugha&fu/kkZfjr] nkosnkj dks
izfrdj gsrq gdnkj Bgjk;k o ekeyk izfrdj ds
ifjx.ku gsrq izfriszf"kr fd;kA
Dariya Singh vs. Darshan Singh & Ors. —2008
(1)ACTC(Raj.)336

Damage of vehicle &&&&& Collission be-
tween tanker and  truck&&&&&Compensation to
third party&&&&&Cover note issued on 5.10.1992&&&&&
Cheque of premium bounced&&&&&Intimation sent
by Insurance Company on 9.10.1992 at 2
p.m.&&&&&Accident occurred in the intervening

night of 8.10.1992 and 9.10. 1992&&&&&Second cover
note issued by Insurance Company on 9.10.
1992 at 4.35 p.m. after receiving the premium
cash&&&&&Held, Tribunal not committed any error
in holding the appellant insurance Company
and non-claimant owner liable to pay com-
pensation to the claimant-respondent jointly
& severally&&&&& However, Insurance Company
may recover the amount from non-claimant

appellant.

okgu dh {kfr&Vªd o Vsadj ds e/; fHkM+Ur
&okgu dks {kfr&r`rh; i{k dks izfrdj&fnukad 5-10-
1992 dks dojuksV tkjh fd;k&izhfe;e dk psd
vuknfjr gqvk&chek dEiuh }kjk fnukad 9-10-1992
dks lwpuk Hksth xbZ&nq?kZVuk fnukad 8-10-1992 ds 9-
10-1992 ds chp dh jkf= esa gqbZ&nwljk dojuksV
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fnukad 9-10-1992 dks udn izhfe;e ysdj tkjh fd;k
x;k&fu/kkZfjr] vf/kdj.k us vihykFkhZ&chek dEiuh o
xSjnkosnkj&vihykFkhZ dks nkosnkj&izR;FkhZ dks  l;aqDr
,oa vyx&vyx :i ls izfrdj iznku djus ds fy,
nkf;Rok/khu Bgjkus esa dksbZ =qfV dkfjr ugha dh gS&ysfdu
chek dEiuh izfrdj dh olwyh okgu Lokeh ls dj
ldsxhA
National Insurance Company vs. Sua Lal
Sharma & Ors.—2008(2)ACTC(Raj.)795

Damage to bus  of  RSRTC  &&&&&   Truck
loaded with stones hit the bus from behind&&&&&
Bus dashed against a stone bridge &&&&& Whether
Tribunal was just in dismissing the claim on
the ground that bus driver lost control ?&&&&&Held,
no&&&&&Negligence clearly on part of truck driver&&&&&
Order of dismissal of claim set aside & awa-
rded Rs. 40,000/-.

fuxe dh cl dks {kfr&iRFkjksa ls Hkjk gqvk
Vªd cl ds ihNs ls Vdjk;k&cl iRFkj ds iqfy;s ls
Vdjk;h&D;k vf/kdj.k bl vk/kkj ij fd cl pkyd
us viuk fu;U=.k [kks;k nkok [kkfjt djus esa U;k;laxr
Fkk \&fu/kkZfjr] ugha&iw.kZ mis{kk Vªd pkyd ij&nkok
[kkfjt djus dk vknsÓk vikLr fd;k o 40]000 :i;s
fnyk;sA
RSRTC VS. Vijay Kumar—2007(1)ACTC (Raj.)
350

Death of 53 years aged person&&&&& Claim-
ants sons&&&&&Tribunal declined to award the com-
pensation to three sons on the ground that
they have attained majority and were not de-
pendents of deceased&&&&& Meagre amount of Rs.
40,000/- awarded to forth son aged of 10 years
as compensation till attaing the majority&&&&&
Whether such approach of Tribunal is justi-
fied ?&&&&&Held, no&&&&&Such view is incorrect, base-
less and detached from ground of realities&&&&& It
is not an abstract principle that in ordinary
family set up of our society, soom as person
attains majority he looses all his dependency
on his parents&&&&&Further there is no rule of
univesal application that whenever a claim-

ant is shown something earning he is not en-
titled for any compensation towards loss of
his contribution from the deceased.

53 o"khZ; O;fDr dh e`R;q & nkosnkj iq=&
vf/kdj.k us rhu iq=ksa  dks  bl  vk/kkj ij izfrdj
fnykus ls bUdkj fd;k fd mUgksaus Ok;Ldrk izkIr dh
rFkk os e`rd ds vkfJr ugha Fks&pkSFks 10 o"khZ; iq= dks
Ok;Ldrk dh vk;q izkIr djus fd vof/k rd dh
40]000 :i;s dh vYi jkfÓk izfrdj ds :i esa iznku
dh&D;k vf/kdj.k dk ;g n`f"Vdks.k mfpr gS\& fu/
kkZfjr] ugha&;g dksbZ lkekU; fu;e ugha gS fd gekjs
lekt esa ikfjokfjd ifjosÓk esa O;fDr tSls gh Ok;Ldrk
izkIr djrk gS] og vius ekrk&firk dh lEiw.kZ vkfJrrk
[kks nsrk gS&vkSj ;g dksbZ lkoZHkkSfed iz;ksT;rk dk
fu;e ugha gS fd tgkW nkosnkj dks dqN dekrs gq, nÓkkZ;s
tkrk gS] og e`rd dh e`R;q ds dkj.k ls vius fgLls
dh uqdlkuh dk izfrdj izkIr djus dk gdnkj ugha gSA
Tara Chand vs. Chhagan Lal & Ors.—2007(2)
ACTC(Raj.)876

Death   of tractor driver&Truck towed
by tractor&Bounced on tractor and driver of
tractor crushed beneth, the wheels of tractor
&Held, accident occurred due to use of motor
vehicle& Negligence of deceased also not
proved&Interference declined in the findings
of awarding compensation.

Vªd pkyd dh e`R;q&Vªd VªSDVj ls [khpk
x;k&VªSDVj ij mNyk ,oa VªSDVj pkyd uhps vkdj
dqpyk x;k&&fu/kkZfjr] nq?kZVuk eksVj okgu ds mi;ksx
ds dkj.k gqbZ&e`rd dh ykijokgh Hkh izekf.kr ugha
gqbZ&izfrdj fnykus ds fu"d"kksZa esa gLr{ksi ls bUdkj
fd;kA
National Insurance Company Ltd. vs. Kur Singh
& Ors.—2007(1) ACTC (Raj.) 646

Deceased met with accident while
trying to broad in bus&&&&&Driver of bus reversed
the bus without any help to guide the side in
a thick of crowd&&&&& Reasonable care and
caution omitted by the non-claimant RSRTC
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to guard against the incident&&&&&Bus also remo-
ved from the place of incident and interfered
with the direct evidence&&&&& Held, Tribunal was
not just in exon- erating the RSRTC from the
liability of accident&&&&&Deceased was 50% liable
for accident&&&&&Compensation awarded acco-
rdingly.

e`rd tc cl esa p<+us dk iz;kl dj jgk Fkk]
rc nq?kZVuk ?kVh&pkyd us cl dks HkhM+&HkkM+ esa fcuk
fdlh fnÓkk&funsZÓk dh enn ds cl dks ihNs fy;k&xSj
nkosnkj ifjogu fuxe }kjk nq?kZVuk ds jksdFkke gsrq
;qfDr;qDr]lko/kkuh ,oa lqj{kk dk yksi&cl dks ?kVuk
LFky ls Hkh gVk;k x;k rFkk lh/kh lk{; ds lkHk
NsM+NkM+ dh xbZ& fu/kkZfjr]vf/kdj.k fuxe dks nq?kZVuk
ds nkf;Ro ls eqDr djus esa U;k;laxr ugha Fkk&e`rd
nq?kZVuk gsrq dsoy 50% nk;h Fkk&rn~uqlkj izfrdj
fnyk;kA
Bhagwana Ram & Anr. vs. Raj. State Road
Transport Corpn. & Ors.—2007(1) ACTC (Raj.)
529

Deceased  travelling in jeep –Tribu-

nal hold 40% negligency of jeep driver and
60% negligency of bus driver –40% deduction
made out from the compensation because of
negligence of jeep driver–Whether justified
?– Held, no– Deceased was merely third party
travelling in jeep hence he was entitled to

get whole compensation.

e`rd thi esa ;k=k dj jgk&vf/kdj.k us
thi pkyd dks 40 izfr'kr mis{kk gsrq thi pkyd o
60 izfr'kr mis{kk gsrq cl pkyd dks nk;h Bgjk;k&thi
pkyd dh mis{kk ds dkj.k 40 izfr'kr dh dVkSrh
dh&D;k U;k;laxr gS\&fu/kkZfjr] ugha&e`rd dsoy
thi esa lokj r`rh; i{kdkj Fkk vr% og lEiw.kZ
izfrdj izkIr djus dk gdnkj FkkA
Jai Kishan & Ors. vs. Ramswaroop Jatav &
Anr.—2008(1)ACTC (Raj.)304

Deceased was travelling on the roof
of bus–Bus lost control and rolled down out
of the road–Tribunal dismissed the claim pe-
tition simply on the ground of an  act of God,

tube of front tyre brust  and accident occurred–

Sustainability of  findings–Stand taken by
defence that tube brust because of hitting grit
which was lying there for the purpose of con-
struction–As per mechanical report, the break
was not working in proper capacity–Sufficient
distance between road & bits–Availability of
grits may not be accepted becasue the road
found neat & clean–Owner also failed to es-
tablish that tyres and tubes were roadworthy
and he had taken all cares and cautions–Held,
accident occurred due to negligence of bus
driver and owner–Impugned findings of Tri-

bunal set aside.

e`rd cl dh Nr ij ;k=k dj jgk Fkk&cl
us lUrqyu [kks;k o lM+d ls ckgj yq<+dh&vf/kdj.k
us nkok bl vk/kkj ij [kkfjt fd;k fd bZ'ojh; d`R;
ds dkj.k cl ds vkxs dk V~;wc ogk¡ ij fuekZ.k dk;Z
ds iz;kstu ls iM+h feV~Vh yxus ls QVk o nq?kZVuk
?kfVr gqbZ&rduhfd izfrosnu ds vuqlkj czsd mfpr
'kfDr ls dk;Z ugha dj jgs Fks&fxV~Vh dh miyC/krk
dks Hkh Lohdkj ugha fd;k tk ldrk D;ksafd lM+d
lkQ&lqFkjh ik;h xbZ&okgu Lokeh ;g izfrikfnr djus
esa Hkh vlQy jgk fd Vk;j&V~;wc lM+d ds vuqdwy
Fks rFkk mlds }kjk lHkh visf{kr lko/kkfu;k¡ ,oa lqj{kk
j[kh xbZ&fu/kkZfjr] nq?kZVuk cl pkyd o Lokeh dh
ykijokgh ds dkj.k ?kfVr gqbZ&vf/kdj.k dk fookfnr
vkns'k vikLr fd;kA
Sarda Devi & Ors. vs. Birbal Ram & Ors.—
2008(1)ACTC(Raj.)554

Dismissal of claim petition on the
ground that claimants failed to establish that
the accident occurred with involvement of the
jeep alleged by claimants&&&&& Re-appreciation
of evidence &&&&&Offending vehicle immediately
flied  away  from the spot of accident &&&&&State-
ments of eye-witness D.W.1 found suspicious
and contradicted with police papers&&&&&
Indisputed fact that victim was taken to govt
hospital, he stated that victim admitted in pri-
vate hospital&&&&&He also appeared as prosecu-
tion witness in criminal case but not cross-
examined&&&&&FIR lodged with alleging that ac-
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cident caused by an ambassador but in in-
vestigation police found the jeep as occur-
ring vehicle and parts of jeep sent for me-
chanical inspection&&&&& Testimaony of indepen-
dent witness also may not be discarded
competely &&&&& Judgment of criminal Court is nei-
ther binding on the Tribunal nor could have
been taken conclusive in proof of any fact
except the acquittal of jeep driver&&&&&Held, pre-
ponderance of probabilities in favour of claim-
ants and in favour of findings that accident
caused by the alleged vehicle&&&&& Impugned find-
ings of tribunal reversed and the claimants
hold entitled for compensation.

nkok ;kfpdk dh bl vk/kkj ij [kkfjtxh fd
nkosnkj ;g izfrikfnr djus esa vlQy jgs fd nq?kZVuk
muds }kjk vfHkdfFkr thi ds }kjk ?kfVr gqbZ&lk{;
dk iquZfoospu &nq?kZVukxzLr okgu rRdky ?kVuk LFky
ls Hkxk;k&p{kqnÓkhZ lk{kh& izfrj{kk& lk{kh&1 ds dFku
lafnX/k ,oa iqfyl  nLrkostksa ls fojks /kkHkklh ik;s
x;s&vfookfnr rF; fd e`rd dks ljdkjh vLirky
ys tk;k x;k tcfd mlus dfFkr fd;k fd e`rd dks
futh vLirky esa HkrhZ fd;k x;k&og vkijkf/kd
ekeys esa vfHk;kstu lk{kh ds :i esa Hkh mifLFkr gqvk
ysfdu izfrijhf{kr ugha fd;k x;k&izkFkfedh ;g dfFkr
djrs gq, ntZ djk;h xbZ fd nq?kZVuk ,EcslsMj }kjk
dkfjr dh xbZ ysfdu iqfyl us vUos"k.k esa thi dks
nq?kZVuk okyk okgu ik;k rFkk mlds iqtksaZ dks ;kaf=d
ijh{k.k gsrq Hkstk&Lora= p{kqnÓkhZ lk{kh , dh ifjlk{;
dks Hkh iw.kZr;k misf{kr ugha fd;k tk ldrk&vkijkf/
kd U;k;ky; dk fu.kZ; vf/kdj.k ij u rks ck/;dkjh
gS u gh thi pkyd dh eqfDr ds vfrfjDr fdlh
vU; rF; dks lkjHkwr rF; ds :i esa fy;k tk ldrk
gS&fu/kkZfjr] nkosnkjksa ds i{k esa rFkk bu fu"d"kksaZ fd
nq?kZVuk vfHkdfFkr okgu thi }kjk dkfjr dh xbZ]
lEHkkoukvksa dh izcyrk&vf/kdj.k dk fookfnr vknsÓk
myVk ,oa nkosnkjksa dks izfrdj gsrq nk;h Bgjk;kA
Shahnaj Bano & Ors. Narendra Singh & Anr.—
2007(2)ACTC(Raj.)930=2007(2) DNJ1214

Daughter who performed marriage
during the pendency of claim&&&&& Whether she
can be held dis-entitled from getting compen-
sation ?&&&&&Held, no-Further held, married
daughter of deceased is entitled to maintain
a claim petition as she is beneficiary of the
estate&&&&&Even if she was not dependent, being
a legal representative, she will be entitled to
compensation.

iq=h ftlus nkok ;kfpdk ds yfEcr jgus ds
nkSjku fookg fd;k&D;k mls izfrdj izkIr djus ds
vf/kdkj ls oafpr Bgjk;k tk ldrk gS\&fu/kkZfjr]
ugha&vkxs vkSj fu/kkZfjr] e`rd dh fookfgr iq=h nkok
;kfpdk lU/kkfjr djus dh gdnkj gS tSls fd og
lEink esa fgrc¼ gks&;f|i og vkfJr ugha Fkh] fof/
kd izfrfuf/k gksus ds ukrs izfrdj dh gdnkj gksxhA
Sangeeta Parihar (Smt.) vs. Smt. Suraj Parihar
& Ors.—2011 (2)ACTC(Raj.)633=2011(1)CCR

691=2011(3)CDR1583

Determination of entitlement&&&&& Plea of

petitioner that sister of deceased impleaded
as claimant where as she is not entitiled to
get compensation because of not being the
legal heir of deceased&&&&&Right of petitioner not
affected and she can still prove that respon-
dent is not entitled for compensation &&&&&Inter-

ference declined in writ jurisdiction.

gdnkjh dk ifjdyu&izkFkhZ;k dk ;g vfHkokd~
fd e`rd dh cfgu dks nkosnkj ds :i esa la;ksftr
fd;k tcfd og e`rd dh fof/kd izfrfuf/k ugha gksus
ds dkj.k izfrdj izkfIr dh gdnkj ugha gS&izkfFkZ;k ds
vf/kdkj izHkkfor ugha gq, rFkk og vc Hkh ;g izekf.kr
dj ldrh gS fd izR;fFkZ;k izfrdj ds fy, gdnkj ugha
gS&fjV {kS=kf/kdkj esa gLr{ksi ls bUdkj fd;kA
Suman Kanwar vs. Judge, MACT, Parbatsar &
Ors.—2008(1)ACTC (Raj.) 331

Death of eleven persons in accident&&&&&
State regd. the case of murder&&&&& Whether it
may be the ground for dismissing the claim
petition&&&&&Case was of negligence of dumper
driver&&&&&Held, claim petition was maintainable&&&&&
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Findings of Tribunal set aside.

nq?kZVuk esa 11 O;fDr;ksa dh e`R;q&jkT; us
gR;k dk ekeyk ntZ djok;k&D;k ;g nkok ;kfpdk
dks [kkfjt djus gsrq vk/kkj gks ldrk gS\&ekeyk
MEij pkyd dh mis{kk dk Fkk&fu/kkZfjr nkok ;kfpdk
iks"k.kh; Fkh&vf/kdj.k ds fu"d"kZ vikLr fd;sA
Mohani Devi (Smt.) & Ors. vs. Vijai Singh,
Manjeet Singh & Ors.—2011 (1)ACTC(Raj.)418
=2011(1)CDR(Raj.)284

Electrocution&&&&&Death&&&&& Tractor attached

with cultivator&&&&&Deceased was sowing&&&&&Plea
that electric wire entangled in the pough of
cultivator and deceased sustained current&&&&& Tri-
bunal awarded the  compensation of Rs.
3,44,000/-with  allowing the claim&&&&& Owner's
appeal against the award&&&&& Appreciation of
findings&&&&&Non of witness stated that there was
any stay wire which entangled in the tractor&&&&&
Story propunded in FIR that deceased tried
to remove the wire lying in field, seems more
probable&&&&& Claimants failed to establish that
stay wire was being available at the spot,

hence the principle of res ipsa liqutor may
not be applied&&&&&Held, impugned award is not

sustainable & set aside.

fo|qrekj.k&e`R;q&VSªDVj dYVhosVj ls tqM+k
gqvk Fkk&èrd cht dh cqokbZ dj jgk Fkk& ;g vfHkokd~
fd fctyh  dk  rkj  dYVhosVj  ds  gy esa Q¡lk rFkk
èrd dks djUV vk;k & vf/kdj.k us nkos dks Lohdkj
djrs gq, 3]44]000 :i;s fnyk;s&izfrdj ds fo:¼
okgu Lokeh dh vihy&fdlh Hkh lk{kh us ;g ugha dgk
fd ogk¡ dksbZ rkj iM+k Fkk tks VSªDVj esa Q¡lk&izkFkfedh
esa ;g dgkuh crk;h fd e`rd us [ksr esa iM+s rkj dks
gVk;k] T;knk lEHko izrhr gksrh gS&nkosnkj ;g izfrikfnr
djus esa vlQy jgs fd ?kVuk LFky ij rkj iM+k Fkk
vr% ß?kVuk Lo;a cksyrh gSÞ dk fl¼kUr ykxq ugha
gksrk gS&fu/kkZfjr] fookfnr izfrdj laoguh; ugha gS o
vikLr fd;kA
Gighulal Mahajan vs. Smt. Jeti & Ors. —2008(2)
ACTC(Raj.)1084

Entitlement & liability to pay–Tribunal

exonerated the Insurance Company on the

ground that claimant not proved that the jeep
was insured with insurer–Tribunal also de-
clined to held admissible the photo copy of
cover note–Justification–Held, claimants are
not the insured and they could not be in
knowledge of the fact that from where the
jeep was insured–Further strict rules of  Evi-
dence are not  applicable to the trial of motor
accident  claim  cases–Further the claim of
claimant might not be dismissed on the ground
of contributory negligence of two tort feasers–
Findings of Tribunal set aside and matter re-

manded back for fresh decision.

gdnkjh ,oa vnk djus dk nkf;Ro&vf/kdj.k
us chek dEiuh dks bl  vk/kkj ij nkf;Ro ls eqDr
fd;k fd nkosnkj us ;g izekf.kr ugha fd;k fd thi
chek dEiuh ls chfer Fkh& vf/kdj.k us doj uksV dh
Nk;kizfr dks lk{; esa Lohdkj djus ls Hkh badkj
fd;k&U;k;laxrrk&fu/kkZfjr] nkosnkj chfer ugha gS
rFkk mudks bl rF; dh tkudkjh ugha gks ldrh fd
thi dgka ls chfer Fkh&vkxs eksVj nq?kZVuk nkos ds
ekeykas ds fopkj.k esa lk{; ds dBksj fu;e dh ikyuk
ugha dh tk ldrh&vkxs vkSj nkosnkj ds nkos dks nks
vid`R;&drkZvksa dh ;ksxnk;h mis{kk  ds  vk/kkj ij
[kkfjt ugha fd;k tk ldrk gS& vf/kdj.k ds fu"d"kZ
vikLr fd;s o ekeyk iqufu.kZ; gsrq izfrizsf"kr fd;kA
Regional Audit Officer Cooprative Dept.  vs.
Nazeer Khan— 2008(1)ACTC (Raj.)454

FIR of incident  lodged  after a long
delay of 25 days–No medical evidence prov-
ing the accident–Brother of claimant who
lodged FIR, not examined–Injury report pro-
duced was prepared after  1 1/2 month of in-
cident–Held, it is a fabricated case of acci-
dent claim–Appeal dismissed with cost of Rs.

5000/-.

?kVuk dh izkFkfedh 25 fnu ds yEcs foyEc
ds i'pkr~ ntZ djok;h&nq?kZVuk dks izekf.kr djus
okys dksbZ lk{; ugha&nkosnkj dk HkkbZ] ftlus izFke
lwpuk fjiksVZ ntZ djokbZ] ijhf{kr ugha gqvk&izLrqr
pksV izfrosnu nq?kZVuk ds 1&1@ 2 ekg ckn fufeZr fd;k
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x;k Fkk& fu/kkZfjr] nq?kZVuk nkos dk feF;k ekeyk&vihy
5000 :i;s ds O;; ds lkFk [kkfjt dhA
Madan Lal vs. Babu Lal & Anr.—2008 (1) ACTC

(Raj.)184

G lodged the FIR of incident that
scooter skidded while R-1 and his father were
decending from the temple situated on the
top of hill–After six months R-1 alleged that
while he was decending from hill alongwith
his father, a jeep driven in rash and  negli-
gent manner and hit the scooter–As per eye-
witnesses, accident occurred due to skidding
of scooter–Witness B was not present at the
spot of occurrence, however, shown as eye
witness–Held, a false case of accident fabri-
cated for the purpose of compensation and
Tribunal not appreciated the evidence prop-
erly –Impugned order of award quashed &
set aside.

th us ?kVuk dh izkFkfedh ntZ djokbZ fd tc
izR;FkhZ ,d o mldk firk igkM+h  dh pksVh ij
vofLFkr eafnj ls mrj jgs Fks rks mudk LdwVj fQlyk
&N% ekg ckn izR;FkhZ ,d us vfHkdfFkr fd;k fd tc
og vius firk ds lkFk uhps mrj jgk Fkk rks ,d thi
tks rst ,oa mis{kkiw.kZ rjhds ls pyk;h x;h Fkh] us
LdwVj dks VDdj ekjh&lk{kh ch ?kVuk LFky ij ekStwn
ugha Fkk ysfdu mls p{kqn'khZ lk{kh nf'kZr fd;k x;k&fu/
kkZfjr] nq?kZVuk dk ,d >wBk ekeyk izfrdj ds mn~ns';
ls jpk x;k rFkk vf/kdj.k us lk{; dh foospu mfpr
:i ls ugha fd;k&izfrdj dk fookfnr vkns'k
vfHk[kf.Mr ,oa vikLr fd;kA
United India Insurance Co. Ltd. vs. Pawan
Tikkiwal & Ors.—2007(2) ACTC (Raj.) 988 =2007
(2) Civ.Times (Raj.)563=2007(3)WLC(Raj.)4=

2007(2)RLR(Raj.) 832 =2007(4) TAC 77

Head  on  collision  between trucks

&&&&&Death of driver and khalasi&&&&& Tribunal dis-
missed the claim petition on the ground that
the negligence of opposite truck driver not
established &&&&&Appreciation of findings &&&&& Tribu-
nal drawn the adverse inference because the
site plan was not produced&&&&& Statement of S

was given on commission and brother of

claimant was accompanied&&&&&Held, reason as-
signed by Tribunal for not awarding compen-
sation is not acceptable &&&&&Further held, de-
ceased driver was 40% liable for contributory
negligence & claimants of deceased khalasi
are entitled to get entire compensation&&&&&Matter
remanded back to Tribunal for recording ap-
propriate findings after determination of loss

of income and dependency.

Vªdksa ds e/; lh/kh fHkM+Ur&pkyd o [kyklh
dh e`R;q&vf/kdj.k us nkok bl vk/kkj ij [kkfjt
fd;k fd lkeus okys Vªd dh mis{kk izekf.kr ugha
gqbZ&vf/kdj.k us izfrdwy fu"d"kZ vfHkfyf[kr fd;s
D;ksa fd uDÓkk ekSdk isÓk ugha fd;k x;k Fkk&,l ds
c;ku dehÓku ij fy;s x;s rFkk nkosnkj dk HkkbZ mlesa
Ókkfey Fkk&fu/kkZfjr] vf/kdj.k }kjk izfrdj ugha iznku
djus ds fy, crk;k x;k dkj.k Lohdk;Z ugha gS&vkxs
vkSj fu/kkZfjr] e`rd pkyd 40 izfrÓkr ;ksxnk;h
mis{kk ds fy;s nk;h Fkk rFkk  e`rd  [kyklh  ds
nkosnkj lEiw.kZ izfrdj izkIr djus ds gdnkj gaS &
ekeyk vf/kdj.k dks vk; dh uqdlkuh o vkfJrrk
ds ifjdyu ds iÓpkr mfpr fu"d"kZ vfHkfyf[kr
djus gsrq izfriszf"kr fd;kA
Surendra Kumar & Ors. vs. Kuljit Singh & Ors.—
2008(2)ACTC(Raj.)1126=2008(5) WLC(Raj.)322=
2008 (4) RLW(Raj.) 3562 =2008 (2)DNJ(Raj.)1048

Non-impleadment of State as a nec-
essary party&Truck of Irrigation Department
caused accident& Executive Engineer of de-
partment impleaded as non claimant&
Whether claimant may be deprived from com-
pensation on the ground that State was not
impleaded as a party ?&Held, no.

jkT; dks vkoÓ;d i{kdkj ds :i esa la;ksftr
ugha djuk&flapkbZ foHkkx ds Vªd us nq?kZVuk dkfjr
dh&foHkkx dk vf/kÓkk"kh vfHk;Urk xSj&nkosnkj ds :i
esa la;ksftr fd;k x;k&D;k nkosnkj dks bl vk/kkj ij
fd jkT; dks vkoÓ;d i{kdkj ds :i esa la;ksftr
ugha fd;k x;k Fkk] izfrdj ls oafpr fd;k tk ldrk
gS\&fu/kkZfjr] ughaA
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Executive Engineer Irrigation Div.-1, Udaipur
vs. Jai Singh & Anr.—2007(1) ACTC (Raj.) 514

Medical bills of Rs. 23,100/-excluded

by Tribunal on the ground that they were not
proved by producing the doctor&&&&& Documents
not denied by defendents&&&&&Necessary treat-
ment was taken by claimant and he was not
responsible to prove them in absence of de-
nial by defendents -Claimant hold entitled to

get Rs. 23,100/-.

vf/kdj.k }kjk 23]100 :i;s ds fpfd Rldh;
foi= bl vk/kkj ij vioftZr fd;s fd os fpfdRld
dks izLrqr dj izekf.kr ugha fd;s x;s&izfrjf{k;ksa }kjk
nLrkost udkjs ugha x;s&nkosnkj }kjk vkoÓ;d mipkj
fy;k x;k rFkk og izfrjf{k;ksa }kjk bUdkjh ds vHkko
esa nLrkostksa dks izekf.kr djus gsrq ftEesnkj ugha
Fkk&nkosnkj dks 23]100 :i;s izkIr djus dk gdnkj
Bgjk;kA
Mangla Ram vs. Babu Bharti & Ors.—2008(2)
ACTC(Raj.)760=2008(3)DNJ(Raj.)1433

Objection that claim received from the
Work- men's Commissioner hence claim u/s.
Motor Vehicles Act is  not maintainable– De-
ceased proved the second driver of truck–
Seven claimants including the father of de-
ceased sought compensation–Tribunal hold

the claimants except father disentitled for com-
pensation because of not being in status of
legal heirs of deceased–If they received the
compensation under W.C. Act, such is not in-
competence to get the compensation by fa-
ther–Tribunal also deducted the  amount re-
ceived from W. C. Commissioner–Held, no
error found in findings of Tribunal and main-

tained.

;g izfrdkj fd nkosnkj us deZdkj izfrdj
vf/kfu;e ds vUrxZr izfrdj izkIr fd;k vr% eksVj
okgu  vf/kfu;e ds vUrxZr nkok iks"k.kh; ugha gS&èrd
dk Vªd dk f}rh; pkyd gksuk izekf.kr gqvk& e`rd
ds firk dks lfEefyr djrs gq, lkr nkosnkjksa us
izfrdj pkgk&firk ds vykok vU; N% e`rd ds
fof/kd mRrjkf/kdkjh  u gksus ds dkj.k vf/kdj.k }kjk

izfrdj gsrq fu;ksZX; Bgjk;k&;fn mUgksaus deZdkj izfrdj
vf/kfu;e ds vUrxZr izfrdj izkIr fd;k gS rks ;g
e`rd ds firk }kjk izfrdj izkIr djus gsrq  vukf/
kd`r ugha djrk gS& vf/kdj.k us deZdkj izfrdj
vk;qDr }kjk izkIr jkf'k dh dVkSrh Hkh dh&fu/kkZfjr]
vf/kdj.k ds fu"d"kksZa essa =qfV ugha gS o iq"V fd;sA
Oriental Insurance Company Ltd. vs. Rangeel
Singh— 2008(1)ACTC (Raj.) 381

Refusal to awarding compensation on
the ground of lack of pleadings & proof of
negligence of the drivers of vehicle&Whether
such approach is just ?&Held, no&Such should
be considered on the ground of material  on
record & Claimant’s claim may not be rejected

on this ground.

okguksa ds pkydksa }kjk ykijokgh ds vfHkopu
,oa lk{; ds vHkko ds vk/kkj ij izfrdj fnykus ls
bUdkj djuk & D;k igqp U;k;laxr gS \ & fu/kkZfjr]
ugha &;g vfHkys[k ij izLrqr lkexzh ds vk/kkj ij
fufÓpr fd;k tkuk pkfg;s &nkosnkj dk nkok bl vk/
kkj ij [kkfjt ugha fd;k tk ldrk gSA

Rama Soni (Smt.) & Ors. vs. Sher Khan & Ors.—
2007(1) ACTC(Raj.)132 =2007WLC(UC)(Raj.) 438

Tribunal dismissed the claim petition
on the ground that claimants failed to estab-
lish that victim died due to injuries sustained
in accident as alleged&&&&&Appreciation of evi-
dence&&&&& Bus engaged for barat & deceased
photographer was sitting on its roof & fell
down being struck by tree&&&&& Denial by owner
that bus engaged for barat&&&&& Driver of bus pros-
ecuted for criminal offence&&&&&Serous discrep-
ancy found in ticket book produced regard-
ing the plying of bus on Bhilwara-Begun route
at the relevant time&&&&&Owner of bus strongly
denied the involvement of accident, however,
insurer took plea of own negligence of de-
ceased&&&&& Postmortem of dead-body conducted

&&&&& Delay in lodging FIR due to ignoring on part
of police&&&&&No reason to disbelieve the
tetimony of witness K&&&&&Held, Tribunal was not

Compensation&&&&&Entitlement
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just in dismissing the claimants claim.

vf/kdj.k us nkok ;kfpdk bl vk/kkj ij
[kkfjt dh fd nkosnkj  ;g LFkkfir djus esa vlQy
jgs fd e`rd dh e`R;q vfHkdfFkr nq?kZVuk ds dkj.k
gqbZ&lk{; dk foospu&cl ckjkr ds fy, yxk;h xbZ
rFkk e`rd QksVksxzkQj bldh Nr ij cSBk ,oa isM ls
Vdjkus ls uhps fxjk&okgu ekfyd }kjk cl ckjkr ds
fy, yxkus  ls  bUdkjh& pkyd  QkStnkjh  vijk/k
ds fy, vfHk;ksftr fd;k x;k&cl dks lEc¼ le;
esa HkhyokM+k&csxwWa :V esa pykus ds lEcU/k esa izLrqr
dh xbZ fVdV cqd esa xEHkhj fojks/kkHkk"k&ekfyd us
n`<rk ls  nq?kZVuk esa Ókkfey gksus ls bUdkj fd;k tcfd
chekdkj us e`rd dh Lo;a dh mis{kk dk vfHkokd~
fy;k&e`rd dk Óko ijh{k.k gqvk&izFke lwpuk esa
foyEc iqfyl dh mis{kk ds dkj.k&lk{kh d dh
ifjlk{; ij vfoÓokl djus dk dksbZ dkj.k ugha &
fu/kkZfjr] vf/kdj.k nkos dks [kkfjt djus esa U;k;laxr
ugha FkkA
Ram Chandra Das & Ors. vs. Kaushalya Devi
(Smt.) & Ors.—2007(1) ACTC (Raj.) 431

Tribunal deducted the 25% amount of
compensation on account that claimant con-
tributed 25% negligence &&&&&Claimant was sit-
ting on the last seat of bus&&&&&Her hand went out
of window due to friction&&&&&Held, findings of
negligence were without any basis & set
aside&&&&&Further amputation of hand near shoul-
der will be treated 90% disability as per Sched-
ule of W.C. Act&&&&&Compensation enhanced upto
Rs. 2,32,500/-by adopting the multiplier sys-
tem.

vf/kdj.k us nkosnkj }kjk 25 izfrÓkr mis{kk
dkfjr djus ds vk/kkj ij 25 izfrÓkr dh dVkSrh
dh&nkosnkj cl dh vfUre lhV ij cSBh Fkh&VDdj
ds dkj.k mldk gkFk f[kM+dh ls ckgj x;k&fu/kkZfjr]
mis{kk ds fuÓd"kZ vk/kkjghu Fks o vikLr fd;s&vkxs
gkFk dk foPNsnu deZdkj izfrdj vf/kfu;e dh vuqlwph
ds vuqlkj 90 izfrÓkr fu;ksZX;rk dh Js.kh esa
vk;sxk&xq.kd iz.kkyh dks viuk dj izfrdj 2]32]500

:i;s rd c<+k;kA
Shanti Devi vs. Mala Ram & Ors.—2009(1)
ACTC(Raj.)422

Tribunal dismissed the claim petition
on the ground that claimant not filed disabil-
ity certificate–Other clai- mant who has been
awarded compensation for simple injuries,
stated that claimant was travelling in same
bus–X-ray report showing the fracture–Vari-
ous medical prescriptions also produced–
Held, compensation of Rs. 10,000/- awarded
in various heads.

vf/kdj.k us bl vk/kkj ij nkok ;kfpdk dks
[kkfjt fd;k fd nkosnkj us fu;ksZX;rk dk izek.k i=
is'k ugha fd;k&vU; nkosnkj ftls lkekU; {kfr;ksa ds
fy, izfrdj fnyk;k x;k us dgk fd nkosnkj mlh cl
esa ;k=k dj jgh Fkh&,Dl&js fjiksVZ vfLFkHkax nf'kZr
dj jgh&bykt dh cgqr  lh  ifpZ;k  Hkh is'k dh &
fu/kkZfjr] fofHkUu enksa esa 10]000@& :i;s dk izfrdj
fnyk;kA
Saroj Devi (Smt.) vs. The Oriental Insurance
Co. Ltd. & Anr.—2009(1) ACTC ( Raj.)245

Tribunal declined to award any com-
pensation to the married daughter and major
sons&&&&&Held, they are entitled to get the com-
pensation for loss of consortium and loss of
love and affection&&&&& Compensation enhanced
accordingly.

vf/kdj.k  us  fookfgr  iq=h o  o;Ld  iq=ksa
dks  izfrdj  iznku ls bUdkj fd;k &fu/kkZfjr] os lg
dkj rFkk izse o Lusg dh deh ds fy, izfrdj izkIr
djus ds gdnkj gaS&rn~uqlkj izfrdj c<+k;kA
Jaiti Devi (Smt.) & Ors. vs. Harvindra Singh &
Ors.—2009(1)ACTC(Raj.)502

Tribunal dismissed the claim petition
with the view that the alleged truck was not
involved in the accident &&&&& Appreciation of &&&&&
FIR  of accident lodged on next day&&&&&After in-
vestigation, police traced out the vehicle&&&&&It
was also subjected to the mechanical exa-
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mination&&&&&Respondent No. 1 also admitted the
fact of accident in the reply of notice u/s.
133&&&&&Corroborative documentary evidence &&&&&
Held, Tribunal was not justified in dismissing
the claim petition.

vf/kdj.k us nkok ;kfpdk bl n`f"Vdks.k ds
lkFk [kkfjt dh fd vfHkdfFkr Vªd nq?kZVuk esa Ókkfey
ugha Fkk&?kVuk dh izkFkfedh vxys fnu ntZ djk;h&
vUos"k.k ds iÓpkr iqfyl us okgu dks [kkstk&bls
;kfU=d ijh{k.k ds v/khu Hkh j[kk x;k&izR;FkhZ ,d us
/kkjk 133 ds vUrxZr uksfVl ds tokc esa Hkh nq?kZVuk
dk rF; Lohdkj fd;k&vuqleFkZd nLrkosth lk{;&fu/
kkZfjr] vf/kdj.k nkok ;kfpdk dks [kkfjt djus esa
U;k;laxr ugha FkkA
Jatani Bai (Smt.) & Anr. vs. Ratan Lal & Ors.—
2009(1)ACTC(Raj.)339

Whether claimant-wife may be de-
prived from reasonable amount of compen-
sation on the ground of prospects of re-mar-

riage ?&&&&&Held, no.

D;k nkosnkj iRuh dks iquZfookg dh lEHkkouk
ds vk/kkj ij izfrdj dh ;qfDr ;qDr ek=k ls oafpr
fd;k tk ldrk gS & fu/kkZfjr] ugha A
Ghisi Bai (Smt.) vs. Ganpat Lal & Ors.—2007(1)
ACTC (Raj.) 378

Compensation&&&&&Expenditure for
Transportation

No amount awarded by Tribunal &&&&&Suf-

ficient documents regarding the medical ex-
penses ,conveyance and transportation&&&&&Held,
appellant is entitled to get the amount of Rs.

8810/-in this head.

vf/kdj.k }kjk dksbZ jkfÓk iznku ugha dh
xbZ&fpfdRldh; [kpsZ] lk/ku ,oa ifjogu ds lEcU/
k esa i;kZIr nLrkost&fu/kkZfjr] vihykFkhZ bl en esa
8810 :i;s dh jkfÓk izkIr dh jkfÓk izkIr djus dk
gdnkj gSA
Kamla (Smt.) & Ors. vs. Rajasthan State Road
Trans. Cop. & Anr.—2008(2)ACTC (Raj.)752

Compensation&&&&&FDR
Prayer to release the amount of inter-

est and to invest the amount in fresh FDRs
because of prevailing of higher rate of inter-
est &&&&&Interim stay modified accordingly.

C;kt dh jkfÓk dks fueqZDr djus ,oa izpfyr
c<+h gqbZ C;kt nj ds dkj.k jkfÓk dks u;h lkof/k tek
esa fuosÓk djus dh vuqefr dh izkFkZuk&vUrfje LFkxu
rn~uqlkj mikUrfjr fd;kA
New India Assurance Co. Ltd. vs. Smt. Munna
Goyal & Ors.—2009(2)ACTC (Raj.) 759

Compensation&Funeral Expenses
No compensation awarded by Tribu-

nal for funeral expenses of deceased–Held,
Rs. 5,000/- awarded for funeral expenses.

e`rd ds vafre laLdkj  ds  fy, vf/kdj.k
}kjk dksbZ izfrdj ugha fnyk;k x;k& fu/kkZfjr] vafre
laLdkj ds [kpsZ ds fy, 5]000 :i;s fnyk;sA
Rukmani (Smt.) & Ors. vs. Sohan Lal & Ors.—
2007(2)ACTC(Raj.)1208

Compensation&&&&&Identification of
Vehicle

Dispute regarding the identification of
vehicle involved in accident&&&&& Engine & chasis
numbers found different in report of insurance
surveyer&&&&& Insurance Company applied to sum-
mon the record of both vehicles from DTO&&&&&
Application rejected by Lok Adalat without
any good reason&&&&& Whether justified ?&&&&&Held,
no&&&&& Impugned order set aside and matter re-

manded back.

nq?kZVuk esa lfEefyr okgu dh igpku ds
fo"k; esa fookn&chek losZ;j ds izfrosnu esa okgu ds
batu ,oa psfll uEcj fHkUu ik;s x;s&chek dEiuh us
ftyk ifjogu dk;kZy; ls nksuksa okguksa ds nLrkost
ryc djus gsrq vkosnu fd;k&yksd vnkyr }kjk
vosnu fcuk fdlh vPNs vk/kkj ds [kkfjt fd;k
x;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha& fookfnr vknsÓk
vikLr fd;k o ekeyk izfriszf"kr fd;kA
Oriental Insurance Company Ltd. vs. Shri Sahab
Ram— 2008(2)ACTC(Raj.)800
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Compensation&Imposition of Condi-
tion

Compensation –Direction to ow ner of
vehicle to furnish surety–Tribunal hold the
appellant claimant entitled to get compensa-
tion & imposed condititon that the Insurance
Company shall pay the compensation, only
when owner of vehicle furnishes the surety–
Held, condition is not just & claimant will be
a great sufferer–Impugned condition qua-
shed & directed to Tribunal to issue notice to
the owner & attach the vehicle and disburse
the compensation amount to claimant forth-
with.

izfrdj&okgu ekfyd dks izfrHkwfr izLrqr
djus dk  funsZ'k& vf/kdj.k us vihykFkhZ nkosnkj dks
izfrdj izkIr djus gsrq gdnkj Bgjk;k  ,oa  ;g  'krZ
vf/kjksfir dh fd chek dEiuh izfrdj dk Hkqxrku
dsoy rHkh djsxh tc okgu ekfyd izfrHkwfr is'k dj
nsxk&fu/kkZfjr] 'krZ U;k;laxr ugha gS rFkk nkosnkj dks
Hkkjh rdyhQ gksxh&fookfnr 'krZ vikLr dh ,oa vf/
kdj.k dks okgu ekfyd dks uksfVl tkjh djus ,oa
okgu dks dqdZ djus rFkk nkosnkj dks izfrdj dh
vnk;xh rqjUr djus dk funsZ'k fn;kA
Shanti Devi (Smt.) & Ors. vs. National Insur-

ance Co. Ltd.—2006 (1) ACTC (Raj.)347=2006(1)

TAC43=2006(1)RLR(Raj.)363=2006 (1)RLW(Raj.)

533

Tribunal imposed the Condition of fur-
nishing the security by the owner of vehicle&&&&&
Held,condition is unjustified and deleted.

vf/kdj.k us okgu Lokeh }kjk izfrHkwfr
fu"ikfnr djus dh ÓkrZ vf/kjksfir dh&fu/kkZfjr] ÓkrZ
vU;k;laxr gS ,oa gVk;hA
Anita Bai @ Mamta Bai vs. Banshi Lal & Anr.—
2011(2)ACTC(Raj.)1173

Tribunal imposed the condition that
claimants can withdraw the amount of com-
pensation after the owner furnishes the se-
curity–Condition is not justified and reason-
able–Deleted.

vf/kdj.k us ;g 'krZ vf/kjksfir dh fd okgu
Lokeh }kjk izfrHkwfr fu"ikfnr djus ds i'pkr~ nkosnkj
izfrdj dh jkf'k dk vkgj.k dj ldsaxs&'krZ U;k;laxr
o ;qfDr;qDr ugha gS&gVk;hA
Beena  Sharma (Smt.) & Anr. vs. Mohd.  Aslam
& Ors.—2010(2)ACTC (Raj.)1086

Tribunal imposed the condition that
the amount of compensation can be with-
drawn after furnishing the solvent surety &&&&&
Whether justified ?&&&&&Held, on&&&&& Condition set
aside.

vf/kdj.k us ;g ÓkrZ vf/kjksfir dh fd izfrdj
dh jkfÓk dks  Ókks/;  izfrHkwfr ds fu"iknu ds iÓpkr
fueqZDr fd;k tk;&D;k U;k;laxr gS\& fu/kkZfjr]
ugha&ÓkrZ vikLr dhA

Ram Bharos vs. Jagmal & Ors.—2010(2)
ACTC(Raj.)966=2010(1)CCR (Raj.)116

Tribunal imposed the condition that
the amount of compensation be disbursed
after submitting of security by the owner of
vehicle–Held, condition is not justified and
set aside.

vf/kdj.k us ;g 'krZ vf/kjksfir dh fd okgu
Lokeh }kjk izfrHkwfr is'k djus ds i'pkr~ izfrdj jkf'k
dk forj.k fd;k tk;&fu/kkZfjr] 'krZ U;k;laxr ugha gS
,oa vikLr dhA
Devendra vs. Mohd. Rafique & Ors.—2010(1)
ACTC(Raj.)525

Tribunal imposed the condition that
unless and untill the owner of vehicle sub-
mits security, amount of compensation not be
released in favour of claimant–Whether con-
dition is justified ?–Held, no–It is contrary to
the provisions of Sec. 149 (4)–Hence set aside.

vf/kdj.k us ;g 'krZ vf/kjksfir dh fd tc
rd okgu ds Lokeh }kjk izfrHkwfr is'k ugha dj nh tkrh
gS rc rd nkosnkj ds i{k esa jkf'k fueqZDr  ugha dh
tk;& D;k U;k;laxr gS \ &fu/kkZfjr] ugha&;g /kkjk
149 (4) ds izko/kkuksa ds fojks/kkHkk"kh gS&vr% vikLr
dhA
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Nanga Ji vs. Ajij Mohammad & Ors.—2009(2)

ACTC(Raj.)677= 2009(1) DNJ(Raj.)313

Tribunal imposed the condition to dis-
burse the amount of compensation after fur-
nishing the security by the owner of vehicle

&&&&&Furnishing of scurity is not within domain/
control of claimants &&&&&Held, Tribunal is directed
to disburse the amount of compensation.

vf/kdj.k us okgu Lokeh }kjk izfrHkwfr isÓk
djus ds ckn izfrdj jkfÓk ds forj.k dh ÓkrZ vf/
kjksfir dh&izfrHkwfr dk isÓk djuk nkosnkjksa ds fu;U=.k
esa ugha&fu/kkZfjr] vf/kdj.k dks izfrdj dh jkfÓk forfjr
djus dk funZasÓk fn;kA
Parma Devi vs. Addl. District & Sessions Judge
(Fast Track) No. 4—2009(2)ACTC(Raj.)725 =2010
(1) Civ. Times (Raj.) 18=2009(2) DNJ(Raj.)790

Tribunal imposed the condition that
the amount will be paid to the claimants only
when the owner of vehicle will submit the
security for this amount&&&&&Whether justified
?&&&&&Held, no-Impugned condition set aside.

vf/kdj.k us ÓkrZ vf/kjksfir dh fd nkosnkjksa
dks jkfÓk dsoy rHkh vnk dh tk;sxh tc okgu Lokeh
}kjk bl jkfÓk dh izfrHkwfr isÓk dj nh tk;sxh&D;k
U;k;laxr gS\&fu/kkZfjr] ugha&ÓkrZ vikLr dhA
Sakru & Anr. vs. Madan @ Munna & Ors.—
2009(2)ACTC(Raj.)1010

Tribunal ordered that the amount of
compensation should be paid to the claim-
ants only after taking security from the owner
of offending vehicle–Held, condition imposed
is neither justified nor reasonalbe–Deleted.

vf/kdj.k us vknsf'kr fd;k fd nq?kZVuk dkfjr
djus okys okgu ds Lokeh }kjk izfrHkwfr ysus ds ckn
gh  nkosnkjksa  dks  izfrdj  dk Hkqxrku fd;k tk; &
fu/kkZfjr] 'krZ u rks U;k;laxr gS] u gh ;qfDr;qDr&gVkbZA
Pradeep Kumar vs. Umed Kumar & Ors.—

2009(2) ACTC(Raj.)1143

Tribunal imposed the condition that
the amount of compensation will be paid af-

ter obtaining the security by Insurance Com-
pany from the owner of vehicle&&&&&Whether jus-
tified ?&&&&&Held, no &&&&& Tribunal is directed to re-
lease the amount of compensation.

vf/kdj.k us ÓkrZ vf/kjksfir dh fd izfrdj
dh jkfÓk dk Hkqxrku okgu Lokeh }kjk chek dEiuh dks
izfrHkwfr isÓk fd;s tkus ds iÓpkr fd;k tk;sxk&D;k
U;k;laxr gS\&fu/kkZfjr] ugha&vf/kdj.k dks izfrdj
dh jkfÓk fueqZDr djus dk funsZÓk fn;kA
Chandu Lal vs. Devi Lal—2009(2) ACTC(Raj.)
1089

Tribunal imposed the condition that
the amount be disbursed after furnishing the
security by the owner of vehicle–Whether le-
gal ?–Held, no–Condition deleted.

vf/kdj.k us ;g 'krZ vf/kjksfir dh fd
okgu Lokeh }kjk izfrHkwfr izLrqr djus ds i'pkr~
izfrdj forfjr fd;k tk;&D;k  oS/kkfud gS\&fu/kkZ
fjr] ugha&'krZ gVkbZA
Shiv Ram vs. Virendra Singh & Ors.—2009(1)
ACTC(Raj.)247

Tribunal imposed the condition that
claimant should furnish security–Held, condi-

tion is unreasonable & deleted.

vf/kdj.k us ;g 'krZ vf/kjksfir dh fd
nkosnkj dks izfrHkwfr izLrqr djuh pkfg;s& fu/kkZfjr]
'krZ v;qfDr;qDr gS ,oa gVkbZA
Tahali Behra and Ors. vs. Motor Accident
Claims Tri.—2008(2)ACTC (Raj.)1192

Tribunal imposed the condition that
owner of vehicle will  furnish the security first
and thereafter the Insurance Company will
satisfy the compensation amount–Legality of
condition–Held, condition is illegal and may

not be sustained.

vf/kdj.k us ;g 'krZ vf/kjksfir dh fd igys
okgu Lokeh izfrHkwfr is'k djsxk rRi'pkr~ chek dEiuh
izfrdj jkf'k dh larqf"V djsxh&'krZ dh oS/kkfudrk&
fu/kkZfjr] 'krZ voS/kkfud gS ,oa laofgr ugha dh tk
ldrhA
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Bali & Ors. vs.Ramnarain & Ors.—2008 (1)ACTC
(Raj.)377

Tribunal imposed the condition that

the amount of compensation not be disbursed
to the claimant untill the owner of vehicle
gives undertaking in favour of Insurance Com-
pany–Sustain ability–Held, claimants cannot
be made to suffer on account of dispute be-
tween the owner and insurance company–

Condition modified.

vf/kdj.k us ;g 'krZ vf/kjksfir dh fd tc
rd okgu Lokeh chek dEiuh ds i{k esa opucU/k
ugha ns rc rd nkosnkjksa dks izfrdj dk forj.k ugha
fd;k tk;& laoguh;rk & fu/kkZfjr] okgu Lokeh rFkk
chek dEiuh ds e/; fookn ds dkj.k nkosnkjksa dks
ijs'kku ugha fd;k tk ldrk&'krZ mikUrfjr dhA
Gaura Devi (Smt.) & Ors. vs. Kishan Lal & Anr.—
2008(2)ACTC(Raj.)1048

Tribunal imposed the condition that
non-petitioner no. 2 will submit a surety be-
fore depositing the amount by Insurance
Company&Held, condition is not justified and

modified.

vf/kdj.k us ;g ÓkrZ vf/kjksfir dh fd chek
dEiuh }kjk izfrdj jkfÓk tek djokus ls igys vizkFkhZ
la[;k 2 izfrHkwfr izLrqr djsxk&fu/kkZfjr] ÓkrZ U;k;laxr
ugha gS ,oa mikUrfjr dhA
Rohitash Saini vs. M.A.C.T., Kotputli & Ors.—
2008(2)ACTC(Raj.)851

Tribunal imposed the condition that
amount of compensation be release after fur-
nishing the security by the owner of vehicle–
Condition is contrary to law–Held, condition
modified upto extent that vehicle of insured
will be attached by Tribunal and on attach-
ment of vehicle amount be released.

vf/kdj.k us ;g 'krZ vf/kjksfir dh fd
okgu Lokeh }kjk izfrHkwfr fu"ikfnr djus ds ckn jkf'k
fueqZDr dh tk;&'krZ fof/k ds fojks/kh gS&fu/kkZfjr] 'krZ
bl lhek rd mikarfjr dh fd chfer dk okgu vf/
kdj.k }kjk dqdZ fd;k tk; rFkk okgu dh dqdhZ ij

jkf'k fueqZDr dh tk;A
Panchu Ram vs. Ramgopal Singh & Ors.—2009
(1)ACTC(Raj.)391

Tribunal imposed condition that dis-
bursement of compensation will be made af-
ter furnishing the surety by owner for
recovery&&&&&Justification &&&&&Held, condition is un-
reasonable&&&&& Claimant cannot suffer due to
default on account of owner of vehicle.

 izfrdj&lÓkrZ ikfjr djuk&vf/kdj.k us ÓkrZ
vf/kjksfir dh fd izfrdj dk forj.k okgu ekfyd
}kjk  olwyh  gsrq  izfrHkwfr  isÓk  djus ds iÓpkr
fd;k  tk; &U;k; laxrrk&fu/kkZfjr] ÓkrZ v;qfDr;qDr
gS&nkosnkj dks ;ku Lokeh dh =̀fV ds dkj.k ihfM+r ugha
fd;k tk ldrk gSA
Manju (Smt.) Ors. vs. Addl. District & Session
Judge & Ors.—2007(1) ACTC (Raj.) 406

Tribunal awarded compensation and
directed to Insurance Company to indemnfy
the award to claimant, however, imposed the
condition that insured (owner of vehicle) will
furnish security before releasing the amount
of compensation–Held, condition imposed is
illegal and may not be sustained–Impugned
condition set aside.

vf/kdj.k us izfrdj iznku fd;k rFkk chek
dEiuh dks nkosnkj dks jkf'k dh iwfrZ djus  dk   funsZ'k
fn;k  ysfdu  ;g 'krZ vf/kjksfir dh fd izfrdj dh
jkf'k dh fueqZfDr ls igys chfer (okgu ekfyd)
izfrHkwfr fu"ikfnr djsxk&fu/kkZfjr]  vf/kjksfir 'krZ
voS/kkfud gS rFkk laofgr ugha dh tk ldrh&fookfnr
'krZ vikLr dhA
Kalyan & Ors. vs. Ramniwas & Ors.—2007 (2)

ACTC(Raj.)1110

Tribunal imposed condition that amo-
unt of compensation would be disbursed af-
ter giving an undertaking by owner of vehicle
in favour of Insurance Company–Propriety of
condition–Held, claimant cannot be made suf-
fered on account of inter-se dispute between

Compensation&Imposition of Condition
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the owner and Insurance Company–Impugned
condition set aside.

vf/kdj.k us ;g 'krZ vf/kjksfir dh fd
okgu Lokeh }kjk chek dEiuh ds i{k esa opu cU/k
nsus ds i'pkr~ izfrdj dk forj.k fd;k tk;&'krZ dk
vkSfpR;&fu/kkZfjr] chek dEiuh ,oa okgu Lokeh ds
e/; erHksnksa ds dkj.k nkosnkj dks ihfM+r ugha fd;k tk
ldrk&fookfnr 'krZ vikLr dhA
Gaura Devi (Smt.) & Ors. vs.  Kishan Lal &
Anr.—2007(2)ACTC(Raj.)1238

Tribunal imposed the condition that

the amount of award will be paid to claimant
after furnishing the security by the owner/
driver&&&&&Whether the condition imposed is jus-
tified ?&&&&&Held, no&&&&&Impugned condition set

aside.

vf/kdj.k us ÓkrZ vf/kjksfir dh fd nkosnkj
dks izfrdj dh jkfÓk dk Hkqxrku okgu ds Lokeh @
pkyd }kjk izfrHkwfr isÓk djus ds iÓpkr fd;k
tk;&D;k vf/kjksfir ÓkrZ U;k;laxr gS\&fu/kkZfjr]
ugha&fookfnr ÓkrZ vikLr dhA
Narayan Singh vs. Himmat Singh & Ors.—
2008(2)ACTC(Raj.)873

Tribunal imposed the condition  that
the owner of vehicle should furnish the secu-
rity prior the disbursement of the amount to
claimant–Legality of condition–Held, condi-
tion is unsustainable & quashed and set aside–
Tribunal directed to disburse the compensa-
tion amount immediately.

vf/kdj.k us ;g 'krZ vf/kjksfir dh nksonkj
dks izfrdj dh jkf'k forfjr djus ls igys okgu
ekfyd dks izfrHkwfr fu"ikfnr djuh pkfg;s&'krZ dh
oS/kkfudrk&fu/kkZfjr] 'krZ laoguh; ugha gS ,oa
vfHk[kf.Mr ,oa vikLr dh&vf/kdj.k dks rqjUr
jkf'k fueqZDr djus dk funsZ'k fd;kA
Sharif vs. Karan Singh & Ors.—2007 (2)ACTC
(Raj.)976

Tribunal imposed condition that amo-
unt of compensation would be disbursed af-

ter giving an undertaking by owner of vehicle
in favour of Insurance Company–Propriety of
condition–Held, claimant cannot be made suf-
fered on account of inter-se dispute between
the owner and Insurance Company–Impugned
condition set aside.

vf/kdj.k us ;g 'krZ vf/kjksfir dh fd
okgu Lokeh }kjk chek dEiuh ds i{k esa opu cU/k
nsus ds i'pkr~ izfrdj dk forj.k fd;k tk;&'krZ dk
vkSfpR;&fu/kkZfjr] chek dEiuh ,oa okgu Lokeh ds
e/; erHksnksa ds dkj.k nkosnkj dks ihfM+r ugha fd;k tk
ldrk&fookfnr 'krZ vikLr dhA
Gaura Devi (Smt.) & Ors. vs.  Kishan Lal & Anr.
—2007(2)ACTC(Raj.)1238

While awarding the compensation,

Tribunal imposed condition that owner of of-
fending vehicle will furnish the security in
favour of Insurance Company, than Insurance
Company shall pay compensation&&&&& Whether

just ?&&&&&Held, no&&&&&Impugned condition set aside.

izfrdj iznku djrs le; vf/kdj.k us ;g
ÓkrZ vf/kjksfir dh fd igys nq?kZVukxzLr okgu dk
Lokeh chek dEiuh ds i{k esa izfrHkwfr fu"ikfnr djsxk]
rc chek dEiuh izfrdj vnk djsxh&D;k U;k;laxr
gS\ & fu/kkZfjr] ugha&fookfnr ÓkrZ vikLr dhA
Kailash Chandra vs. Gopi Ram & Anr. —2008
(1)ACTC(Raj.)410

Compensation&&&&&Income of Claimant
Tribunal awarded the compensation

of Rs. 1,48,532/- for 12.67% disability &&&&&Held,
compensation should be assessed by taking
the income Rs. 80/-per day and adopting the
multiplier system&&&&&Compensation enhanced
accordingly.

vf/kdj.k us 12-67 izfrÓkr fuÓkDrrk ds
fy, 1]48]532  :i;s dk  izfrdj  fnyk;k & fu/kkZfjr]
vk; 80 :i;s izfrfnu o xq.kd iz.kkyh dk viukdj
izfrdj iznku fd;k tkuk pkfg;s &rn~uqlkj izfrdj
c<+k;kA
Ram Singh vs. Dashrath & Ors.—2009 (2)ACTC
(Raj.)746

Compensation&&&&&Income of Claimant
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Tribunal assessed the notional income
Rs. 15,000/-per annum&&&&& Employer of claimant
admitted the income of claimant to Rs. 2,000/
-per month&&&&&Held, compensation enhan- ced
accordingly after deduction of one-third aga-
inst personal expenses.

vf/kdj.k us okf"kZd vk; 15]000 :i;s
dkYifud ifjdfyr dh&nkosnkj ds fu;kstd us ;g
Lohdkj fd;k fd nkosnkj dh vk; 2000 :i;s ekfld
Fkh&fu/kkZfjr] futh [kpsZa dh dVkSrh ds iÓpkr rnuqlkj
izfrdj c<+k;kA
Muzaffar Hussain vs. Ashok Kumar & Ors.—
2009(2)ACTC(Raj.)1085

Claimant aged of 20 years&&&&& Income
claimed Rs. 5000/-per month&&&&& No documen-
tary evidence&&&&& Tribunal assessed the income
Rs. 15,000/-annual&&&&&Whether any illegality
committed ?&&&&&Held, no.

nkosnkj dh vk;&nkosnkj 20 o"khZ;&vk; 5000
:i;s ekfld dk nkok fd;k&dksbZ nLrkosth lk{;
ugha&vf/kdj.k us 15000 :i;s ekfld vk; ifjdfyr
dh&D;k dksbZ voS/kkfudrk dkfjr dh xbZ\&fu/kkZfjr
ughaA
Sita Ram vs. Sumer Singh & Ors.—2009(1)
ACTC (Raj.)487=2009WLC(Raj.)UC248

Compensation&&&&&Income of Deceased
Death of 5 years aged boy&&&&& Award of

Rs.  1,50,000/-&&&&&Whether excessive ?&&&&&Held, no.

izfrdj&U;k;laxr ek=k&5 o"khZ; ckyd dh
e`R;q&1]50]000 :i;s dk izfrdj&D;k vR;f/kd
gS\&fu/kkZfjr] ughaA
Depot Manger, RSRTC, Hindon City vs.
Rajaram Sharma & Ors.—2009(2) ACTC (Raj.)
1092= 2009(2)WLC(Raj.)623=2009(3) DNJ(Raj.)

1276

Deceased aged of 43 years marketing
superviser&&&&&Tribunal hold the income Rs. 6,000/
- per month and passed the compensation

&&&&&Deceased survived old parents, widow wife,
two daughters and one son&&&&&Held, income was
rightly assessed.

e`rd  43 o"khZ; ekdsZfVax lqijokbZtj Fkk&
vf/kdj.k us vk; 6]000 :i;s ekfld ekuh o izfrdj
ikfjr fd;k&e`rd us o`¼ ekrk&firk fo/kok iRuh nks
iqf=;ksa o ,d iq= dks ihNs NksM+k&fu/kkZfjr] vk; lgh
ifjdfyr dh x;h FkhA
New India Assurance Co. Ltd. vs. Smt. Manju
Sharma & Ors.—2011(2)ACTC (Raj.)865= 2011(3)

CDR (Raj.)1163

Deceased  was  aged  of 25-26 years
engaged in  motor  winding work&&&&&Tribunal
assessed the income Rs. 15,000/-per annum

&&&&&Held, income assessed is lower side and
modified upto Rs. 2800/- per month&&&&& Compen-
sation enhanced accordingly.

e`rd 25&26 o"khZ; eksVj okbafMx ds dk;Z esa
yxk gqvk&vf/kdj.k us 15000 :i;s izfro"kZ vkdfyr
dh&fu/kkZfjr] ifjdfyr vk; de gS rFkk 2800 ekfld
rd mikUrfjr dh&rnuqlkj izfrdj c<+k;kA
Suman (Smt.) & Ors. vs. M/s. Milap Transport
Centre Road & Ors.—2010 (1)ACTC(Raj.)212

Deceased was engaged in the busi-
ness of vegetable selling&&&&& Tribunal assessed
the income Rs. 2000/-per month&&&&&As per state-
ments of wife of deceased, his income was
Rs. 80-100/-per day&&&&&No rebuttal of evidence
of income from the side of respondents &&&&&Oral
evidence of income, if not exaggerated or in
higher side, but modest estimation, if given,
it should be relied on&&&&&Compensation en-
hanced upto Rs. 3,42,200/-by taking the in-
come Rs. 2400/-per month.
Chambal vs. Kishan Lal—2009(2)ACTC(Raj.)
770 =2010(1) DNJ(Raj.)423

Deceased govt. servant drawing  sal-
ary Rs. 7,246/-&&&&&However, carrying cash amount
at home the Rs. 4,921/-&&&&&Tribunal assessed the
income Rs. 4,921/-&&&&&Future promotions can be
taken into consideration&&&&&Held, income as-
sessed Rs. 7,246/-and compensation enhanced
accordingly.

e`rd jkT;dehZ 7]246 :i;s osru ik jgk
ysfdu 4]921 :i;s dh udn jkfÓk ?kj ys tk jgk Fkk

Compensation&&&&&Income of Deceased
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&vf/kdj.k us vk; 4]921 :i;s fopkfjr dh&Hkkoh
inksUufr ij fopkj fd;k tk ldrk gS&fu/kkZfjr] vk;
7]246 :i;s ifjdfyr dh rFkk rnuqlkj izfrdj
c<+k;kA
Paras Devi (Smt.) vs. Ghan Shyam & Ors.—
2009(2)ACTC(Raj.)618

Deceased employed as machine ope-
rater, getting salary Rs. 4500/-per month &&&&&Tri-
bunal assessed the income Rs. 3000/-per
month&&&&&Appreciation of&&&&&Claimants produced
the salary certificate which was supported
with the auth&&&&&No rebuttal evidence produced
by Insurance Company&&&&&Held, Tribunal com-
mitted error in reading the evidence &&&&&Income
assessed Rs. 4500/-per month and compensa-

tion enhanced accordingly.

izfrdj & e`rd dh vk;& e`rd eÓkhu
lapkyd ds :i esa fu;ksftr 4500 :i;s  ekfld
osru ik jgk&vf/kdj.k us vk; 3000 :i;s ekfld
ifjdfyr dh&nkosnkjksa us osru dk izek.k i= isÓk
fd;k tks mudh ÓkiFk ls vuqlefFkZr gS&chek dEiuh
}kjk dksbZ [k.MukRed lk{; isÓk ugha dh xbZ&fu/kkZfjr]
vf/kdj.k us lk{; dks i<+us esa =qfV dh gS&vk; 4500
:i;s fu/kkZfjr dh rFkk rnuqlkj izfrdj c<+k;kA
Marta Ram & Ors. vs. Bheru Singh & Ors.—
2008(2)ACTC(Raj.)1079=2008(3)  DNJ1565

Deceased driver&&&&&Income cla- imed Rs.
2000/-per month as salary and Rs. 1,000/-as
allowance&&&&& Evidence of claimants regarding
the income might not be rebutted&&&&&Tribunal
avoided the income from allowance on the
ground that it was available only on going on
duty&&&&&Held, income increased upto Rs. 3000/-
and compensaton enhanced upto Rs. 2.88 lac.

e`rd pkyd&ekfld vk; osru ds :i esa
2]000 :i;s rFkk 1]000 :i;s HkRrs dk nkok fd;k&vk;
ds lEcU/k esa nksonkjksa dh  ifjlk{;  [kf.Mr  ugha dh
tk  ldh &vf/kdj.k us bl vk/kkj ij fd HkRrs dh
jkfÓk dsoy dk;Z ij tkus ij gh feyrh Fkh bls vk;
ds :i esa  Lohdkj ugha fd;k & fu/kkZfjr] vk; 3000

:i;s ekfld ifjdfyr dh rFkk izfrdj 2-88 yk[k
:i;s rd c<+k;kA
Ganesh  Lal & Ors.  Ganpat Singh & Ors. —
2009(1)ACTC(Raj.)279=2009(1) DNJ(Raj.)234

Deceased aged of 35 years, left four
children, wife & parents&&&&&Tribunal assessed the
income Rs. 15,000/-per annum as non-earn-
ing member&&&&& Income claimed Rs. 300/-per day,
however, no documentary evidence produced

&&&&&Held, it would be proper to assess the in-
come as daily wages&&&&& Income determined Rs.
2100/-per month and compensation enhanced
accordingly.

e`rd 35 o"khZ; us vius ihNs pkj cPpksa]
iRuh o ekrk dks NksM+k&vf/kdj.k us vdekÅ lnL;
ds :i esa mldh vk; 15000 :i;s okf"kZd r; dh &
vk; 300 :i;s izfrfnu dk nkok fd;k ysfdu dksbZ
nLrkosth lk{; isÓk ugha dh&fu/kkZfjr] vk; dk
ifjdyu nSfud etnwjh ds vk/kkj ij djuk mfpr
gksxk&vk; 2100 :i;s ekfld ifjdfyr dh rFkk
rnuqlkj izfrdj c<+k;kA
Murli Devi (Smt.) & Ors. vs. Sukhveer Singh &
Ors.—2009(1)ACTC(Raj.)289=2009(2)WLC (Raj.)

206 =2009(2) RLW (Raj.)1757

Deceased aged of 22 years&&&&& Tribunal
considered the income as Rs. 1600/-per month

&&&&&Held,  in  present time, it is difficult to be-
lieve that one person in employment, would
earn less than Rs. 3000/-per month&&&&&No rea-
son assigned by Tribunal for assessing the
income as Rs. 1600/-&&&&&Held, compensation en-
hanced upto Rs. 4,08,000/-by  increasing  the
dependency upto Rs. 2000/-.

e`rd 22 o"kZ dh vk;q dk&vf/kdj.k us
ekfld vk; 1600 :i;s ifjdfyr dh&fu/kkZfjr]
orZeku le; esa jkstxkj esa layXu fdlh O;fDr }kjk
3000 :i;s ekfld ls de dekuk foÓokl djus
;ksX; ugha gS& vf/kdj.k }kjk 1600 :i;s ekfld
dekus ds lEcU/k esa dksbZ dkj.k nfÓkZr ugha fd;k
x;k&fu/kkZfjr] vkfJrrk 2000 :i;s ekfld ekurs

Compensation&&&&&Income of Deceased
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gq, izfrdj 4]08]000 :i;s rd vfHko`¼ fd;kA
Ramudi (Smt.) & Ors. vs. Hansraj Sharma &
Ors. —2009(1)ACTC(Raj.)298

Deceased an advocate, aged of 45
years&&&&&Income claimed Rs. 6,000/-per month

&&&&&Tribunal assessed the income Rs. 3000/-

&&&&&Held, it would be proper to assess the in-
come as Rs. 4500/-.

èrd 45 o"khZ; vf/koDrk&vk; 6000 :i;s
ekfld dk nkok fd;k&vf/kdj.k us vk; 3000 :i;s
ekfld  ifjdfyr dh& fu/kkZfjr] vk; 4500 :i;s
ekfld ifjdfyr djuk mfpr gksxkA
Bhawani Shankar & Anr. vs. Prithvi Singh &
Ors.—2009(1)ACTC(Raj.)453= 2009 (3)Civ. Times
(Raj.) 1231 =2009(2)DNJ(Raj.) 841= 2009(2) CCR

(Raj.)1289

Evidence&&&&&Where the testimony of
claimant is not demolished on the point of
income of deceased,  same should be ac-
cepted.

lk{;&tgka e`rd dh lk{; dh fcUnq ij
nkosnkj dh lk{; [kf.Mr ugha dh tk lds ogka mls
Lohdkj dj fy;k tkuk pkfg;sA
Sangeeta Parihar (Smt.) vs. Smt. Suraj Parihar
& Ors.—2011 (2)ACTC(Raj.)633=2011(1)CCR

(Raj.) 691 = 2011(3)CDR(Raj.)1583

Income was claimed Rs. 62,000/-per
annum as per return filed immediately be-
fore accident&&&&&Tribunal considered the income
Rs. 43,000/-in accordance to the returns of
earlier years&&&&& Possibility of submitting exag-
gerated returns of income&&&&&Awarded amount
is also adequate&&&&&Declined to interfere in find-
ings.

nq?kZVuk ls Bhd igys isÓk dh x;h vk;dj
fooj.kh ds vk/kkj ij vk; 62]000@&okf"kZd dk nkok
fd;k&vf/kdj.k us iwoZorhZ o"kksZa ds vk;dj fjVuZ ds
vk/kkj ij 43]000 :i;s okf"kZd vk; fu/kkZfjr dh&vk;
ds fjVZu c<+k&p<+k dj isÓk djus dh lEHkkouk&iznku
dh x;h jkfÓk Hkh i;kZIr gS&fu"d"kksZ esa gLr{ksi djus ls

bUdkj fd;kA
Monika  vs. Rajasthan State Road Transport
Corporation & Anr.—2010 (2)ACTC(Raj.)1018

Income claimed Rs. 2600/-per month

with alleging that deceased was a driver &&&&&Nei-
ther any documentary evidence produced nor
the employer examined &&&&&Tribunal assessed

income Rs. 1200/-per month&&&&&Held, justified.

;g dgrs gq, fd e`rd pkyd Fkk] mldh
vk; 2600 :i;s ekfld dk nkok fd;k& u rks dksbZ
nLrkosth lk{; isÓk dh u gh fu;kstd dk ijh{k.k
fd;k&vf/kdj.k us vk; 1200 :i;s ekfld ekuh&
fu/kkZfjr] U;k;laxr gSA
Sita (Smt.) & Anr. vs. Mahaveer Singh & Ors.—
2008(2)ACTC(Raj.)1097

Income tax return of deceased show-
ing the income Rs. 42,270/-&&&&&Another income
tax return of HUF showing the income Rs. 47,
270/-&&&&&Held,  the income of deceased Rs. 9705/
-from HUF is also required to be considered&&&&&
Total income should be asse- ssed Rs. 57,000/
-&&&&& Compensation enhanced upto 5,41,000/-.

vk;dj fjVZu 42]270 :i;s okf"kZd vk;
nfÓkZr dj jgk&fgUnq vfoHkDr dqVqEc dk vU; vk;dj
fjVZu 47]270 :i;s&fu/kkZfjr] fgUnq vfoHkDr dqVqEc
ls e`rd dh vk; 9]705 :i;s fopkfjr dh tkuh
pkfg;s&dqy vk; 57]000 :i;s ifjdfyr dh tkuh
pkfg;s&izfrdj 5]41]000 :i;s rd c<+k;kA
Kanta (Smt.) & Anr. vs. Khamisha & Ors.—
2009(1)ACTC(Raj.)525

Income of deceased claimed Rs.
4,000-4500/- per month with stating that he
was working with fabrico printers, however,
no documentary evidence produced&&&&&Tribunal
considered the minimum prevailed wages

&&&&&Whether any illegality committed ?&&&&&Held,
no.

;g dgrs gq,  fd e`rd Qsfczdks fizUVlZ esa
dk;Z djrk Fkk 4000&4500 :i;s ekfld vk; dk
nkok fd;k] ysfdu dksbZ nLrkosth lk{; isÓk ugha

Compensation&&&&&Income of Deceased
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dh&vf/kdj.k us izpfyr U;wure vk; ij fopkj
fd;k&D;k dksbZ voS/kkfudrk  dkfjr  dh  xbZ\ &
fu/kkZfjr] ughaA
United India Ins. Co. Ltd. vs. Nathu Lal & Ors.—
2010(1)ACTC(Raj.)313

Income claimed between 6,000/- and
Rs. 8,000/-&&&&&Tribunal assessed the income Rs.
4,500/-per month by taking the income on the
ground of daily wages and considering the
future prospects&&&&&Held, justified.

vk; 6]000 ls 8]000 :i;s ds chp gksus dk
nkok fd;k& vf/kdj.k us nSfud etnwjh rFkk Hkkoh
izR;kÓkk ij fopkj dj 4]500 :i;s ekfld vk;
fopkfjr dh & fu/kkZfjr] U;k;laxr gSA
National Insurance Co. Ltd. vs. Ram Dayal Sethi
& Ors.—2009(2)ACTC (Raj.) 605

Income tax retuns produced by claim-
ants &&&&&Tribunal adopted a safe and prudent
mathod by taking an average of last three
years&&&&&Held, approach is not erroneous.

nkosnkjksa }kjk vk;dj foojf.k;ka isÓk dh
x;h&vf/kdj.k us fiNys rhu o"kksZa dk vkSlr ysdj
,d lqjf{kr rjhdk viuk;k&fu/kkZfjr] ǹf"Vdks.k =qfViw.kZ
ugha gSA
Meena Saboo (Smt.) vs. Shri Bhagwan  Singh
& Anr. —2010(2)ACTC(Raj.)1026=2011(1) Civ.
Times  (Raj.)9

No documentary  evidence of income

&&&&&Tribunal assessed the income Rs. 18,000/-per
annum&&&&&Income clai- med Rs. 6500/-by busi-
ness & agricultural work which cannot be ac-
cepted &&&&&Held, it would be proper to take the
income Rs. 100/-per day on the gro- und mini-
mum wage for skilled labour &&&&&Compensation
enhanced upto 2.91 lac.

vk; dh dksbZ nLrkosth lk{; ugha&vf/kdj.k
us vk; 18000 :i;s okf"kZd ifjdfyr dh&O;kikj
,oa Ïf"k ls 6500 :i;s ekfld vk; dk nkok fd;k
tks Lohdk;Z ugha gS&fu/kkZfjr] dqÓky etnwj dh U;wure
etnwjh ds vk/kkj ij 100 :i;s izfrfnu vk; ysuk

mfpr gksxk&izfrdj 2-91 yk[k :i;s rd c<+k;kA
Ramrati (Smt.) & Ors. vs. Atar Singh & Ors.—
2009 (1)ACTC(Raj.)286

Tribunal assessed the income of de-
ceased Rs. 1,000/-per month because no in-
come proof was produced by claimants &&&&&
Whether illegal ? &&&&& Held, no.

vf/kdj.k us e`rd dh vk; 1000 :i;s
ekfld ifjdfyr dh D;ksa fd nkosnkj }kjk vk; dh
dksbZ lk{; isÓk ugha dh xbZ&D;k voS/kkfud gS \ &
fu/kkZfjr] ughaA
Shobha Bai & Ors. vs. Kishore Singh & Ors.—
2010(1)ACTC(Raj.)97

Tribunal awarded compensation by
taking the notional income Rs. 36,000/-per
year&&&&&Claim that deceased was earning Rs.
7000-8000/-by job of driving&&&&&No evidence for
supporting the plea &&&&&Held,Tribunal rightly as-
sessed the income.
Indira (Smt.) & Anr. vs. Padam @ Meharban &
Ors.—2010(2)ACTC (Raj.) 1061

Tribunal took into account the the in-
come tax return of deceased which was filed
much prior to accident and determined the
income Rs. 1,01,360/-per annum&&&&&Whether any
illegality ?&&&&&Held, no.

vf/kdj.k us e`rd dh vk;dj fooj.kh tks
nq?kZVuk ls cgqr igys isÓk dh x;h Fkh] ij fopkj fd;k
rFkk okf"kZd vk; 1]01]360 :i;s fu/kkZfjr dh& D;k
dksbZ voS/kkfudrk gS\ &fu/kkZfjr] ughaA
Bajaj Allianz  Gen.  Ins.  Co. Ltd. vs. Smt.  Raj
kumari Rastogi & Ors.—2010 (2)ACTC (Raj.)
1007

Tribunal declined to rely the income
of deceased as per income tax return&&&&& Vari-
ance was found in income tax return in re-
gard to the name of father and age of de-
ceased&&&&& Return was submitted after accident
and difference in signature in income tax re-
turn was also found&&&&&Held, Tribunal was right
in disbelieving the income tax return.

Compensation&&&&&Income of Deceased
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vf/kdj.k us vk;dj fjVuZ ds vuqlkj èrd
dh vk; ij foÓokl djus ls bUdkj fd;k&vk;dj
fjVuZ esa e`rd ds firk us uke rFkk vk;q esa vUrj
ik;k x;k&fjVuZ nq?kZVuk ds ckn isÓk fd;k x;k Fkk rFkk
fjVuZ esa gLrk{kj esa Hkh fHkUurk ik;h x;h&vf/kdj.k
vk;dj fjVuZ ij vfoÓokl djus esa U;k;laxr FkkA
Santra Devi & Ors. vs. Gordhan Yadav & Ors.—
2011 (1)ACTC(Raj.)236=2011(2)CDR (Raj.) 1056=

2011(1)CCR(Raj.)642

Tribunal assessed the income Rs.
5,000/-per month&&&&&Income claimed Rs. 8,000/-
per month&&&&&No documentary evidence&&&&&Held,
Tribunal was justified in assessing the income
on the ground of minimum wages.

vf/kdj.k us vk; 5]000 :i;s ekfld
ifjdfyr dh&vk; 8]000 :i;s ekfld dk nkok
fd;k&dksbZ nLrkosth lk{; ugha&fu/kkZfjr] vf/kdj.k
U;wure etnwjh ds vk/kkj ij vk; ifjdfyr djus esa
U;k;laxr FkkA
Bajaj Allianz General Insurance Company Ltd.
vs. Smt. Urmila & Ors.—2010(2)ACTC(Raj.)718

Tribunal assessed the income of de-
ceased Rs. 3000/-per month&&&&& Income claimed
as Rs. 4000/-per month &&&&&Certificate of income
is on a plain paper&&&&&Issuing authority not ex-
amined in evidence&&&&&Held, Tribunal was justi-
fied in assessing the income &&&&&Interference de-
clined.

vf/kdj.k us e`rd dh vk; 3000 :i;s
ekfld ifjdfyr dh&vk; 4000 :i;s ekfld dk
nkok fd;k&vk; dk izLrqr nLrkost lkns dkxt
ij&tkjhdrkZ izkf/kdkjh dk lk{; esa ijh{k.k  ugha &
fu/kkZfjr] vf/kdj.k vk; dk ifjdyu djus esa U;k;
laxr Fkk&gLr{ksi ls bUdkj fd;kA
Ishrat Bano (Smt.) vs. Gajanand Singh & Anr.—
2009(1)ACTC(Raj.)353 =2009 (1) DNJ209

Tribunal assessed the income of de-
ceased as Rs. 900/-per month&&&&&As per second
schedule, income should be assessed Rs.

15000/-annual&&&&& Income assessed accordingly,
one-third deducted for personal expenses and
multiplier of 18 applied&&&&& Compensation en-
hanced upto Rs. 1,80,000/-.

vf/kdj.k us e`rd dh vk; 900 :i;s
ekfld ifjdfyr dh&f}rh; vuqlwph ds vuqlkj
e`rd dh vk; 15]000 :i;s okf"kZd ifjdfyr dh
tkuh pkfg;s&rn~uqlkj vk; ifjdfyr dh] ,d frgkbZ
futh [kps Z a dh dVkSrh dh o 18 dk xq.kd
viuk;k&izfrdj 1]80]000 :i;s rd c<+k;kA
Anil Khan vs. Petambar & Ors.—2009(1) ACTC
(Raj.)473

Tribunal assessed the income Rs. 25/-
per day&&&&&Income claimed by parents as Rs.
3,000/-per month&&&&&No documentary evidence
produced&&&&&Noting in statements of claimants
to suggest the income Rs. 3,000/-&&&&&Appellants
not shown the minimum wages rates at the
relevant time before this Court &&&&&Held, no er-
ror found in the findings of Tribunal.

vf/kdj.k us vk; 25 :i;s izfrfnu ifjdfyr
dh&vk; 3000 :i;s ekfld dk nkok fd;k&dksbZ
nLrkosth lk{; isÓk ugha dh&nkosnkjksa ds dFkuksa esa rhu
gtkj ekfld vk; dk lq>ko nsus gsrq dqN
ugha&vihykfFkZ;ksa us bl U;k;ky; ds le{k lqlaxr
le; ij U;wure etnwjh dh nj Hkh nfÓkZr ugha dh&fu/
kkZfjr] vf/kdj.k ds fuÓd"kksZ esa dksbZ =qfV ugha ik;h
xbZA
Sunita Soni (Smt.) vs. Prabhu Lal—2009(1)
ACTC(Raj.)399

Two deceased&&&&&Income claimed Rs.
4,000/- & 3000/-respectively&&&&& Tribunal assessed
the dependency Rs. 1600/-per month by as-
sessing the income Rs. 2400/-per month &&&&&Nei-
ther any documentary evidence produced nor
the employer was examined &&&&&Only the oral
statements of claimants&&&&& Interference declined
in the findings of Tribunal.

nks e`rd&vk; ØeÓk% 4000 :i;s o 3000
:i;s dk nkok fd;k&vf/kdj.k us ekfld vk; 2400

Compensation&&&&&Income of Deceased
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:i;s ifjdfyr djrs gq, vkfJrrk 1]600  :i;s
fu/kkZfjr dh&u rks dksbZ nLrkosth lk{; isÓk fd;k u
gh fu;kstd dk ijh{k.k fd;k&dsoy nkosnkjksa ds ekSf[kd
dFku&vf/kdj.k ds fu"d"kksZa esa gLr{ksi ls bUdkj
fd;kA
Pushpa (Smt.) & Ors. vs. Ram Singh & Anr.—
2009(1)ACTC(Raj.)395

Compensation&&&&&Involvement of

Vehicle in Accident
Plea of wrongly involving&&&&& Police in-

vestigated the offence and filed challan
against the driver of appellant's jeep&&&&& Appel-
lant was also given the notice u/s. 133&&&&&Possi-
bility of confusion in mentioning the vehicle
number in FIR&&&&&Claimant's claim also proved

&&&&&Held, interference declined.

okgu dk  Ókkfey gksuk&xyr rjhds ls fyIr
djus dk  vfHkokd~& iqfyl us vijk/k dk vUos"k.k
fd;k rFkk vihykFkhZ dh thi ds pkyd ds fo:¼
pkyku isÓk fd;k&vihykFkhZ dks /kkjk 133 ds vUrxZr
uksfVl Hkh fn;k x;k&izFke lwpuk izfrosnu esa okgu ds
Øekad ntZ djus esa laÓk; gksus dh lEHkkouk &nkosnkjksa
dk nkok Hkh izekf.kr gqvk&fu/kkZfjr] gLr{ksi ls bUdkj
fd;kA
Jaidev vs. Dev Singh & Anr.—2009(1) ACTC
(Raj.)511

Compensation Awarded– Not Exces-
sive

5.4% disability&&&&&Award of Rs. 45,000/

&&&&&Held, amount cannot be held, unjustified.

5-4 izfrÓkr fu;ksZX;rk&45]000 :i;s dk
izfrdj&fu/kkZfjr] jkfÓk dks vU;k;laxr ugha dgk tk
ldrkA
National Insurance Co. Ltd. vs. Dindayal & Ors.
—2011 (2)ACTC(Raj.)1002= 2011(3)CDR1268

10.5% disability to a child aged of six
years&&&&& Award of Rs. 30,200/- &&&&&Whehter exces-
sive ?&&&&&Held, no-Interference declined.

izfrdj&ek=k&N%o"kZ ckyd dks 10-5 izfrÓkr

fu;ksZX;rk&30]200 :i;s dk izfrdj &D;k vR;f/kd
gS\&fu/kkZfjr] ugha&gLr{ksi ls bUdkj fd;kA
Bajaj Allianz Gen. Insurance Co. Ltd. & Ors.
vs. Ms. Jyotika & Ors.—2011(2)ACTC(Raj.)1214

12%-Disability&&&&&Award of Rs. 55,000/

&&&&&Whether excessive ?&&&&&Held, no.

12 izfrÓkr fu;ksZX;rk&55]000 :i;s dk
izfrdj&D;k vR;f/kd gS\&fu/kkZfjr] ughaA
National Insurance Co. Ltd. vs. Dindayal &
Ors.—2011 (2)ACTC(Raj.)1002= 2011(3)CDR1268

45% disability&&&&&Award of Rs. 1,23,000/&&&&&
Held, compensation is neither law nor high&&&&&
Appeal and cross objection dismissed.

45 izfrÓkr fu;ksZX;rk&1]23]000 :i;s dk
izfrdj&fu/kkZfjr]izfrdj u rks U;wu gS u gh vf/kd&
vihy o izR;kifRr [kkfjt fd;s tkus ;ksX; gSA
National Insurance Co. Ltd. vs. Dindayal &
Ors.—2011 (2)ACTC(Raj.)1002=2011(3)CDR

(Raj.)1268

46.67% disability&&&&&Award of Rs. 4,17
,000/-claimant&&&&&Agriculturist remained under
treatment for a long period&&&&&Treatment is
continued&&&&&Tribunal passed the award in heads
of loss of income,permanent disability men-
tal and physical agony & treatment&&&&&Whether
the compensation can be reduced ?&&&&&Held, no.

46-47 izfrÓkr fu;ksZX;rk&4]17]000 :i;s dk
izfrdj&nkosnkj Ï"kd yEcs le; rd mipkjk/khu
jgk&bZykt tkjh gS&vf/kdj.k us vk; dh deh] LFkk;h
fu;ksZX;rk] ekufld o Ókkjhfjd ihM+k o bZykt ds en
esa izfrdj fnyk;k&D;k izfrdj U;wu fd;k tk ldrk
gS\&fu/kkZfjr] ughaA
Oriental Insurance Co. vs. Bhairu Ram & Ors.—
2011 (2)ACTC(Raj.)1016=2011(1) CCR(Raj.)501=

2011 (3)CDR(Raj.)1702

18.13%  disability&&&&&Award of Rs. 1,93,
000/-&&&&&Injuries on head and face&&&&&Jaw and
bone below eye was broken &&&&&He spent Rs. 1
Lac on treatment &&&&&Held, compensation awa-
rded may not be called excessive.

Compensation Awarded– Not Excessive
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18-13 izfrÓkr fu;ksZX;rk&1]93]000 :i;s dk
izfrdj&flj o psgjs ij pksVsa&tcM+k rFkk vk¡[k ds
uhps dh gMM~h VwVh&mlus ,d yk[k :i;s fpfdRlk ij
O;; fd;s&fu/kkZfjr] izfrdj dks vf/kd ugha dgk tk
ldrkA
RSRTC vs. Husainuddin & Ors.—2010 (1) ACTC
(Raj.)404

40% permanent disablement& Award
of Rs. 60,000/- for non-pecuniary loss & Rs.
40,000/- for pecuniary loss&Whether exce-
ssive?&Held, no.

40 % LFkk;h fuÓkDrrk&xSj vkfFkZd uqdlkuh
ds fy, 60]000 :i;s o vkfFkZd uqdlkuh ds fy,
40]000 :i;s dk izfrdj&D;k vR;f/kd gS\&fu/kkZ
fjr] ughaA
National Insurance Co. Ltd. vs. Hanuman & Ors.
—2007(1) ACTC (Raj.) 174

Appeal by Insurance Company aga-
inst compensation&&&&& Death case&&&&&Award of Rs.
14,98,688/- by applying the multiplier of 16&&&&&De-
ceased was aged of 43 years&&&&&He was work-
ing as deputy conservator in forest department
and getting salary Rs. 14,145/- per month&&&&& Tri-
bunal assessed the loss of income Rs. 7,639/-
per month&&&&&Held, no error is found in the find-
ings of Tribunal &&&&&Insurance Company is di-
rected to make payment within one month .

chek dEiuh }kjk izfrdj ds fo:¼ vihy
& e`R;q dk ekeyk&16 ds xq.kd dk iz;ksx djds 14]
98]688 :i;s dk izfrdj&e`rd 43 o"kZ dh vk;q dk
Fkk&og ou foHkkx esa mi laj{kd ds :i esa dk;Z dj
jgk Fkk o 14]145 :i;s ekfld osru ik jgk Fkk& vf/
kdj.k us vk; dh gkfu 7]639 :i;s ekfld ifjdfyr
dh&fu/kkZfjr] vf/kdj.k ds fu"d"kksZa esa dksbZ =qfV ugha
gS&chek dEiuh dks ,d ekg esa Hkqxrku djus dk funsZÓk
iznku fd;k tkrk gSA
New India Assurance Company Ltd. vs. Smt.
Sheela Devi & Ors.—2011(2)ACTC(Raj.)1210

Appeal by  Insurance Company aga-

inst the quantum of compensation&&&&& Deceased
was aged of 30 years &&&&&Tribunal assessed the
income Rs. 3000/-per month, one-third de-
ducted for personal expenses and applied the
multiplierof 16&&&&&Award of Rs. 3,84,000/-&&&&&
Whether excessive ?&&&&&Held, no.

chek dEiuh }kjk  izfrdj  dh  ek=k ds
fo:¼ vihy& e`rdk 30 o"khZ; Fkh& vf/kdj.k us
3000 :i;s ekfld vk; ifjdfyr dh] futh [kpsZa dh
,d frgkbZ dVkSrh dh rFkk 16 dk xq.kd viuk;k &
3]84]000:i;s dk izfrdj&D;k vR;f/kd gS\&fu/kkZ
fjr] ughaA
National Insurance Company Ltd. vs. Smt.
Kamli Devi & Ors.—2009(1)ACTC (Raj.)327

Appeal by Insurance Company aga-
inst quantum &&&&&Deceased a heavy  vehicle
driver, aged of 28 years&&&&& Tribunal awarded
Rs. 6,93,000/- by assessing the monthly income
Rs. 3,000/- & applying the multiplier of 18-Fu-
ture  prospects  also considered &&&&& Whether
compensation awarded is excessive &&&&&Held,
no.

ek=k ds  fo:¼ chek dEiuh }kjk vihy&
e`rd 28 o"khZ; ,d Hkkjh okgu pkyd&vf/kdj.k us
6]93]000 :i;s dk izfrdj 3000 :i;s ekfld vk;
o 18 ds xq.kd dk iz;ksx djrs gq, fnyk;k&Hkfo"; dh
izR;kÓkk dk Hkh /;ku j[kk&D;k fnyk;k x;k izfrdj
vR;f/kd gS\&fu/kkZfjr] ughaA
New India Assurance Co. Ltd. vs. Shanti Devi
(Smt.) & Ors.—2007(1) AC TC (Raj.) 238

Appeal by Insurance Company agai-
nst quantum&&&&&Death case&&&&&Award of Rs. 20,89,
000/- by applying the multiplier of 15 and tak-
ing the income Rs. 10,000/- per month and
50% of income as future prospects&&&&&Whether
excessive ?&&&&&Held, no&&&&&Deceased was 28 years
old possessing diploma in mechanical engi-
neering and working as JTA&&&&&Plea of Insur-
ance Company that he was working as con-
tract base is no acceptable because it cannot
be said that he could not get further employ-
ment in future and get more salary&&&&&Declined
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to interfere in quantum of compensation.

chek dEiuh }kjk ek=k ds fo:¼ vihy&èR;q
dk ekeyk&15 dk xq.kd yxkdj o vk; 10]000
:i;s ekfld ysdj ,oa 50 izfrÓkr vk; Hkkoh izR;kÓkk
ds :i esa tksM+dj 20]89]000 :i;s dk izfrdj&D;k
vR;f/kd gS\&fu/kkZfjr] ugha&e`rd 28 o"khZ; ;kfU=d
bfUtfu;fjax esa fMIyksek /kkjd rFkk dfu"B rduhfd
lgk;d ds :i esa dk;Zjr&chek dEiuh dk ;g
vfHkokd~ fd og lafonk ds vk/kkj ij dk;Z dj jgk
Fkk] Lohdkj ugha gS D;ksa fd ;g ugha dgk tk ldrk gS
fd og Hkfo"; esa fu;kstu  izkIr ugha djrk o vf/kd
osru izkIr ugha djrk&izfrdj dh ek=k esa gLr{ksi
djus ls bUdkj fd;kA
New India Assurance Co. Ltd. vs. Smt. Vidu @
Vidhya & Ors.—2011 (2)ACTC (Raj.)666

Appeal by RSRTC against the quan-
tum of compensation&&&&&Death of 17-18 years
aged boy&&&&&Award of Rs. 1,18,000/- by assess-
ing the income Rs. 6,000/- per years and ap-
plying the multiplier of 16&&&&&Held, compensa-
tion awarded by Tribunal in not on higher
side&&&&&Declined to interfere.

fuxe }kjk izfrdj dh ek=k ds fo:¼
vihy&17&18 o"khZ; yM+ds dh e`R;q&vk; 6]000
:i;s okf"kZd ifjdfyr djds o 16 ds xq.kd dk
iz;ksx djds 1]18]000 :i;s dk izfrdj&fu/kkZfjr]
vf/kdj.k }kjk fnyk;k x;k izfrdj mPprj ugha
gS&gLr{ksi ls bUdkj fd;kA
Rajasthan State Road Transport Corpn. vs.
Shanker Das & Ors.—2011(2)ACTC(Raj.)660=
2011(1)CCR(Raj.)630=2011(3)CDR(Raj.)1656

Award of Rs. 1.70 lac by assessing the
income Rs. 1,000/- per month and applying
the multiplier of 17&&&&&Rs. 20,000/- for last rites&&&&&
Whether compensation is excesive ?&&&&&Held,
no.

vk; 1000 :i;s ekfld ysdj o 17 dk
xq.kd viukdj 1-70 yk[k :i;s dk izfrdj&chl
gtkj :i;s ekufld ihM+k o 2000 :i;s vfUre

laLdkj ds&D;k izfrdj vR;f/kd gS\&fu/kkZfjr] ughaA
R.S.R.TC. vs. Smt. Surja Devi & Ors.—2011 (1)
ACTC(Raj.)207

Award–Challenged by Insurance Com-
pany–Deceased aged of 19 years, running
grocery shop–Award of Rs. 3,15,000/- –Plea
of Insurance Company that he could not be
held earning Rs. 35,000/- per annum–Award
is based on appreciation of evidence–Award
is just and reasonable–Declined to reduce.

izfrdj&chek dEiuh }kjk pqukSrh nh xbZ&èrd
19 o"khZ; fdjk.ks dh nqdku pyk jgk&3]15]000 :i;s
dk izfrdj&chek dEiuh dk ;g vfHkokd~ fd mldks
35]000 :i;s okf"kZd vk; dekus okyk ugha ekuk tk
ldrk&izfrdj lk{; ds foospu ij vk/kkfjr&izfrdj
;qfDr;qDr ,oa U;k;laxr gS&?kVkus ls euk fd;kA
National Insurance Co. vs. Jaswant Singh &
Ors.—2011(1)ACTC(Raj.)159=2011(1) Civ. Times
(Raj.)308

Award of Rs. 52,750/-in case of 5% dis-
ability&&&&& Injured 47 years aged&&&&& Plea of appel-
lant that 1/3 amount for personal expenses
was not deducted by Tribunal&&&&&Held, it is de-
ducted in only death cases and not in injury
cases&&&&& Awarded amount is also not bonanja

&&&&&Declined to interfere in award.

5 izfrÓkr fu;ksZX;rk ds ekeys esa 52]750
:i;s dk izfrdj&vkgr 47 o"khZ;& vih ykFkhZ&fuxe
dk ;g vfHkokd~ fd vf/kdj.k }kjk futh [kpsZa dh
dVkSrh dh ,d frgkbZ jkfÓk dh dVkSrh ugha dh xbZ&fu/
kkZfjr] ;g dsoy èR;q ds ekeyksa esa dkVk tkrk gS u fd
futh {kfr;ksa ds ekeyksa esa&fnyk;k x;k izfrdj Hkh
vR;f/kd ugha gS&gLr{ksi djus ls bUdkj fd;kA
Rajasthan State Roadways Transport Corpn.
& Anr. vs. Mangilal—2010(1) ACTC(Raj.)193

Award of Rs. 1.30 lac for the death of
girl aged of 8 years&&&&&Whether excessive?&&&&&
Held, no.

8 o"khZ; yM+dh dh e`R;q ds fy, 1-30 yk[k
:i;s dk izfrdj&D;k vR;f/kd gS\&fu/kkZfjr] ughaaaA

Compensation Awarded– Not Excessive
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Raj. State Road Transport Corporation vs.
Ashok Kumar & Anr.—2011 (2)ACTC (Raj.)1064=
2011(3)CDR(Raj.)1244=2011(1)CCR(Raj.)501=

2011(2)RLW(Raj.)1776

Award of Rs. 73,315/- for 5% disabil-
ity&&&&& Liability was imposed on the owner of
vehicle&&&&&No valid licence&&&&&Held, amount is not
excessive, however, time of three months is
granted for paying remained amount.

5 izfrÓkr fu;ksZX;rk ds fy, 73]315 :i;s
dk izfrdj&nkf;Ro okgu ds Lokeh ij vf/kjksfir
fd;k x;k&oS/k pkyu vuqKfIr ugha&fu/kkZfjr] jkfÓk
vR;f/kd ugha gS ysfdu Óks"k jkfÓk vnk djus gsrq rhu
ekg dk le; iznku fd;kA
Purushottam & Ors. vs. Urmila & Anr.—2011(2)
ACTC(Raj.)1192

Claimant 12 years aged girl sustained
14% disability&&&&&Total award of 37,000/- &&&&&Griev-
ous injury on hand&&&&&Held, awarded amount is
not excessive and no interference is required.

nkosnkj 12 o"khZ; yM+dh us 14 izfrÓkr
fuÓkDrrk laofgr dh&dqy 37]000@&:i;s dk izfrdj&
gkFk ij xEHkhj pksV&fu/kkZfjr] fnyk;k x;k izfrdj
vR;f/kd ugha gS rFkk fdlh gLr{ksi dh vkoÓ;drk
ugha gSA
National Insurance Co. Ltd. vs. Sandari & Ors.—
2011 (2)ACTC(Raj.)658=2011(1)CCR(Raj.)662=

2011(3) CDR(Raj.)1654

Claimant aged of 6 years, sustained
10.5% disability&&&&&Award of Rs. 30,200/- &&&&&Whe
ther excessive ?&&&&&Held, no.

nkosnkj 6 o"khZ; us 10-5 izfrÓkr fuÓkDrrk
laofgr dh&30]200 :i;s dk izfrdj&D;k vR;f/kd
gS\&fu/kkZfjr] ughaA
Bajaj Allianz General Ins. Co. Ltd. & Ors. vs.
Ms. Jyotika & Ors.—2011 (2)ACTC (Raj.)652

Claimant 19 years aged sustained 50%
permanent disability&&&&&Award of Rs. 3,21,000/

&&&&&Claimant lost his memory&&&&&Paralyse of half
body&&&&&Whether fit case for reduction for com-

pensation ?&&&&&Held, no.

nkosnkj 19 o"khZ; us 50z izfrÓkr LFkk;h fu;ksZX;rk
laofgr dh&3]21]000 :i;s dk izfrdj&nkosnkj us
;knnkÓr [kks;h&vk/ks Ókjhj esa ydok gqvk&D;k izfrdj
U;wu djus gsrq mfpr ekeyk gS\&fu/kkZfjr] ughaA
Rajasthan State Road Transport Corporation
vs. Shri Kalu Lal & Anr.—2011(2)ACTC(Raj.)1215

Claimant  remainded unfit for driving
job due  to  injuries&&&&&Right lower limb short-
ened &&&&&Tribunal assessed Rs. 700/- towards the
loss of income & applied the multiplier of
15&&&&&Awarded of Rs. 69,500/- after deducting 50
% for contributory negli gence&&&&&Whether ex-
cessive? &&&&&Held, no.

nkosnkj pksVksa ds dkj.k pkyd ds dk;Z ds
fy, fu;ksZX; gqvk&fupyk nka;k ?kqVuk NksVk  gqvk&vf/
kdj.k us 700 :i;s ekfld vk; dh uqdlkuh ifjdfyr
dh rFkk 15 ds xq.kd dk iz;ksx fd;k&50 izfrÓkr
;ksxnk;h mis{kk dh dVkSrh ds iÓpkr 69]500 :i;s
dk izfrdj&D;k vR;f/kd gS\&fu/kkZfjr] ughaA
Rajasthan State Road Transport Corporation &
Anr. vs. Gopal & Anr.—2007 (1) ACTC (Raj.)
407

Claimant aged of 45 years sustained
54-----25% disability–Tribunal assessed the loss
of income Rs. 4,23,150/- by applying the mul-
tiplier of 13 and taking the income Rs. 5,000/-
per month–Compensation for medical ex-
penses, attendant, transportation and hospit-
alisation also awarded–Whether the compen-
sation is excessive ?–Held, no–Declined to
reduce.

nkosnkj 45 o"khZ; dks 54-25 izfr'kr fu'kDrrk
gqbZ&vf/kdj.k us 13 ds xq.kd dk iz;ksx djds ,oa
5000 :i;s ekfld vk; ifjdfyr djrs gq, 4]23]150
:i;s dk izfrdj fnyk;k&fpfdRldh; [kpsZ] lgk;d]
ifjogu ,oa vLirky dks [kpsZ dk izfrdj Hkh
fnyk;k&D;k izfrdj vR;f/kd gS\&fu/kkZfjr] ugha&?kVkus
ls bUdkj fd;kA
Oriental Insurance Company Ltd. vs. Dr. Ajit
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Kumar Jain & Ors.—2008(2) ACTC (Raj.)934

Claimant aged of 35 years–45% dis-
ablement–Compensation of Rs. 1,45,000/- by
assessing the monthly income Rs. 1800/-–
Whether excessive ?–Held, no.

nkosnkj 35 o"khZ;&45 izfr'kr fu'kDrrk
&ekfld vk; 1]800 :i;s ifjdfyr djrs gq, 1]45]
000 :i;s dk izfrdj&D;k vR;f/kd gS\&fu/kkZfjr]
ughaA
Chief Manager, R.S.R.T.C. vs. Ramnarayan &
Ors.—2007(2)ACTC (Raj.) 1247

Claimant  sustained  fracture of man-
dible bone–Operation–7.5%  permanent dis-
ability–Award of Rs. 80,358/- whether exces-
sive?–Held, no.

nkosnkj dks >cM+s dh vfLFk dk vfLFkHkax
gqvk&'kY;fØ;k&7-5 izfr'kr LFkk;h fu'kDrrk&80]358
:i;s dk izfrdj&D;k vR;f/kd gS\&fu/kkZfjr] ughaA
National Insurance Co. Ltd. vs. Mrs. Sunita
Yadav & Ors.—2007(2)ACTC (Raj.)1041

Compensation of Rs 1,22,000/-in death

case&&&&&  Age of deceased 30 years&&&&&Seven
dependents&&&&&Family contribution taken Rs.
500/-per month &&&&&  Whether compensation

awarded is excessive ?&&&&&Held, no.

e`R;q ds ekeys esa 1]22]000 :i;s dk izfrdj
&e`rd dh vk;q 30 o"kZ Fkh&lkr vkfJr& ikfjokfjd
lg;ksx 500 :i;s ekfld fy;k&D;k fnyk;k x;k
izfrdj vR;f/kd gS\&fu/kkZfjr] ughaA
Ved Prakash vs. Smt. Kamla & Ors.—2008
(2)ACTC(Raj.)764

Compensation of Rs. 49,500/- for the
injury of fracture and disablement–Whether
excessive ?–Held, no–Further held, vehicle
was not insured, hence Insurance Company

was rightly exonerated from liability.

vfLFkHkax  o fu'kDrrk ds fy, 49]500
:i;s dk izfrdj&D;k vR;f/kd gS \& fu/kkZfjr]
ugha&vkxs vkSj fu/kkZfjr] okgu chfer ugha Fkk vr%
chek dEiuh dks nkf;RoeqDr lgh fd;k x;k FkkA

Rajaram & Anr. vs. Palaram & Anr.—2008(2)
ACTC(Raj.)1187

Compensation of Rs. 2,36,000/- for
death of 28 years person by applying the
multiplier of 18 & taking the dependency Rs.
1,000/- per month &&&&&Claimants wife & parents&&&&&
Whether compensation is excessive & should
be reduced ?&&&&&Held, no.

28 o"khZ; O;fDr dh e`R;q ds fy, 18 ds
xq.kd o 1]000 ekfld vkfJrrk ifjdfyr djrs gq,
2]36]00 :i;s dk izfrdj&nkosnkj iRuh o
ekrk&firk&D;k izfrdj vR;f/kd gS o ?kVk;k tkuk
pkfg;s \&fu/kkZfjr] ughaA
Rajasthan State Road Transport Corpn. vs.
Prakash Kaur  & Ors.—2007 (1) ACTC (Raj.) 543

Compensation&&&&&Collision between two
scooters &&&&&Death of one scootrist&&&&& Tribunal care
fully scaned the entire material and passed
the award&&&&&Held, no interference is required.

izfrdj&nks LdwVj ds e/; fHkMUr&,d LdwVj
lokj dh èR;q&vf/kdj.k us lEiw.kZ lkexzh dk lrdZrk
ls ijh{k.k fd;k rFkk izfrdj ikfjr fd;k&fu/kkZfjr]
fdlh Hkh gLr{ksi dh vkoÓ;drk ugha gSA
National Insurance Co. Ltd. vs. Anita Devi &
Ors.—2011(2)ACTC(Raj.)1000=2011(2)CDR (Raj.)

1259

Death case  & & & & & Deceased aged of 56
years, working as senior operator&&&&&He was
getting salary Rs. 2,20,225/- per annum&&&&&Ten
dependents were survived &&&&&Award of Rs.
10,29,350/- by applying the multiplier of 8 and
deducting 1/3 for personal expenses&&&&&Whether
the compensation is excessive ?&&&&&Held, no.

e`R;q dk ekeyk&e`rd 56 o"khZ; ofj"B
vkijsVj ds :i esa dk;Z dj jgk&og 2]20]225 :i;s
okf"kZd osru ik jgk Fkk&nl vkfJr ihNs NksM+s&8 dk
xq.kd viukdj o futh [kpsZa dh ,d frgk;h dVkSrh
djds 10]29]350 :i;s dk izfrdj&D;k izfrdj vR;
f/kd gS\&fu/kkZfjr] ughaaA
Bajaj Allianz General Insurance Co. Ltd. vs.
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Smt. Ghisi Bai & Ors.—2011 (2)ACTC (Raj.)960
=2011(1)CCR(Raj.)685

Death case&&&&&Deceased was aged of 22
years&&&&& Award of Rs. 2,16,000/- by assessing
the income Rs. 60/-per day and applying the
multiplier of 15&&&&&No evidence of income&&&&&Held,
awarded amount was justified.

e`R;q dk ekeyk&e`rd 22 o"khZ; Fkk&60
:i;s izfrfnu vk; ifjdfyr djds o 15 dk xq.kd
viukdj 2]16]000 :i;s dk izfrdj&vk; dh dksbZ
Hkh lk{; ugha&fu/kkZfjr] fnyk;k x;h jkfÓk U;k;laxr
FkhA
National Insurance Co. Ltd. vs. Dindayal &
Ors.—2011 (2)ACTC(Raj.)1002= 2011(3)CDR(Raj.)

1268

Death case&&&&&Deceased was aged of 32
years&&&&&Award of Rs. 7,16,932/- by assessing the
dependency  Rs. 3,333/- per month and ap-
plying the multiplier of 17&&&&&Deceased was
earning Rs. 5000/- per month&&&&&Whole family
was depend upon him&&&&&Held, awarded amount
is not excessive and no interference is re-
quired.

e`R;q dk ekeyk&e`rd 32 o"kZ dh vk;q dk
Fkk&vkfJrrk 3]333 :i;s ekfld ifjdfyr djds o
17 dk xq.kd viukdj 7]16]932 :i;s dk
izfrdj&èrd 5000 :i;s ekfld dek jgk Fkk&lEiw.kZ
ifjokj ml ij vkfJr Fkk&fu/kkZfjr] fnyk;k x;k izfrdj
vR;f/kd ugha gS o fdlh gLr{ksi dh vkoÓ;drk ugha
gSA
New India Assurance Co. Ltd. vs. Smt. Shaku-
ntala & Ors.—2011(2)ACTC(Raj.)1212

Death case&&&&&Award of Rs. 2,81,000/-&&&&&
Deceased was aged of 23 years&&&&& Tribunal
considered each and every aspect of matter
and passed the award &&&&&Held, no interference
is required.

e`R;q dk ekeyk&2]81]000 :i;s dk izfrdj
&e`rd 23 o"kZ dk Fkk&vf/kdj.k us ekeys ds izR;sd
i{k ij fopkj fd;k  rFkk  izfrdj  ifkjr  fd;k &

fu/kkZfjr] fdlh gLr{ksi dh vkoÓ;drk ugha gSA
Shankar Lal Sachdeo & Anr. vs. Ram Kishore
Bairwa & Ors.—2011 (2)ACTC (Raj.)863

Death of wife&&&&&She was earing mem-

ber&&&&&  Claimant-husband is also earning
member&&&&&Compensation of Rs. 2,80,000/-&&&&&Plea
of Insurance Company that earning husband
cannot claim any compensation for depen-
dency&&&&& Declined to agree with this plea&&&&& Tri-
bunal didnot deducted 1/3 for personal ex-
penses &&&&&However, in totality of facts, awarded
amount is not excessive&&&&& Declined to inter-

fere in appellate jurisdiction.

iRuh dh e`R;q&og dekÅ lnL;& 2]80]000
:i;s dk izfrdj&chek dEiuh dk ;g vfHkokd~ fd
dekÅ ifr vkfJrrk ds fy, fdlh izfrdj dk nkok
ugha dj ldrk&bl vfHkokd~ ls lger gksus ls bUdkj
fd;k&vf/kdj.k us ,d frgkbZ [kpsZa dh dVkSrh ugha
dh&ysfdu izfrdj ds lHkh rF;ksa ds en~ns utj fnyk;h
xbZ jkfÓk dks vR;f/kd ugha dgk tk ldrk&vihyh;
{Sk=kf/kdkj esa gLr{ksi ls bUdkj fd;kA
United India Insurance Co. Ltd. vs. Ghewar
Ram & Ors.—2008(2) ACTC (Raj.)1091

Death of 22 years newly married per-
son& Claimants wife & parents &Wife also sus-
tained injuries in accident &Award of Rs.
5,25,000/- passed by Tribunal& Whether exces-
sive ? & Held, no&Though the award of Rs.
2,50,000/- for non-pecuniary loss is higher side
yet award for pecuniary loss and injuries sus-
tained to claimant is low&In overall no
intereference is required in quantum of com-
pensation.

22 o"khZ; uo fookfgr O;fDr dh èR;q&nkosnkj
iRuh o ekrk&firk&nq?kZVuk esa iRuh dks Hkh pksVsa
vk;h&5]25]000 :i;s dk izfrdj vf/kdj.k }kjk
ikfjr fd;k x;k&D;k vR;f/kd gS\&fu/kkZfjr]
ugha&;|fi xSj vkfFkZd uqdlkuh ds fy, fnyk;k x;k
2]50]000 :i;s dk izfrdj vR;f/kd gS ysfdu vkfFkZd
uqdlkuh ,oa nkosnkj dks laofgr pksVksa ds fy, fnyk;k
x;k izfrdj de gS&dqy feykdj izfrdj dh ek=k esa
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fdlh gLr{ksi dh vkoÓ;drk ugha gSaA
United India Insurance Co. Limited vs. Shilpa
& Ors.—2007(2)ACTC(Raj.)684=2007(3)WLC

(Raj.)567=2007(2)RLR(Raj.)435=2007(3)RLW

(Raj.)2512=2008(1) TAC 328

Death of 48 years aged person &&&&&Claim-

ants widow & 9 children&&&&&Out of them, six are
minor&&&&&Tribunal awarded Rs. 2,33,750/-after de-
ducting 1/8 for personal expenses&&&&&Plea of ap-
pellant-owner that deduction for personal ex-
penses shought to be maid 1/3&&&&&Looking to the
fact of large family, compensation awarded
cannot be called excessive&&&&&Declined to in-

terfere on such alone ground.

48 o"khZ; O;fDr dh e`R;q& nkosnkj fo/kok o
9 cPps] muesa ls N% vo;Ld gaS & vf/kdj.k us futh
[kpsZa dh 1@8 dVkSrh dh dVkSrh ds iÓpkr 2]33]750
:i;s dk izfrdj fnyk;k&vihykFkhZ&okgu Lokeh dk
;g vfHkokd~ fd futh [kpsZ dh dVkSrh ,d frgkbZ dh
tkuh pkfg;s&foÓkky ifjokj ds rF; dks ns[krs gq,
fnyk;s x;s izfrdj dks  vR;f/kd ugha dgk tk
ldrk&dsoy bl ,dy vk/kkj ij gLr{ksi djus ls
bUdkj fd;kA
RSRTC vs. Kamla & Ors.—2008(2) ACTC(Raj.)
1103

Death case&&&&&Deceased aged of 40 years

&&&&&Eight dependent&&&&& Award of Rs. 5,27,000/- by
assessing the income 36,000/- per annum&&&&&1/5
deduction against personal expenses &&&&&Multi-
plier of 15 was applied&&&&& Held, awarded amo-
unt is not excessive&&&&&Declined to interfere.

e`R;q dk ekeyk&e`rd 40 o"kZ dk Fkk&vkB
vkfJr&vk; 36]000 :i;s okf"kZd ifjdfyr djds
5]27]000 :i;s dk izfrdj&futh [kpsZa dh 1@5 dVkSrh
dh&15 ds xq.kd dk iz;ksx fd;k&fu/kkZfjr] fnyk;k
x;k izfrdj vR;f/kd ugha gS&gLr{ksi ls bUdkj fd;kA
Oriental Insurance Co. Ltd. vs. Smt. Manohari
& Ors.—2011(2)ACTC(Raj.)647=2011(3)CCR 1576

=2011(3)RLW2275

Death of 48 years aged person &&&&&Claim-
ants widow & 9 children &&&&&Out of them, six are

minor&&&&&Tribunal awa- rded Rs. 2,33,750/-after
deducting 1/8 for personal expenses&&&&&Plea of
appellant-owner that deduction for personal
expenses shought to be maid 1/3&&&&&Looking to
the fact of large family, compensation
awarded cannot be called excessive &&&&&De-
clined to interfere on such alone ground.

48 o"khZ; O;fDr dh e`R;q&  nkosnkj fo/kok
o 9 cPps] muesa ls N% vo;Ld gaS&vf/kdj.k us futh
[kpsZa dh 1@8 dVkSrh dh dVkSrh ds iÓpkr 2]33]750
:i;s dk izfrdj fnyk;k&vihykFkhZ&okgu Lokeh dk
;g vfHkokd~ fd futh [kpsZ dh dVkSrh ,d frgkbZ dh
tkuh pkfg;s&foÓkky ifjokj ds rF; dks ns[krs gq,
fnyk;s x;s izfrdj dks  vR;f/kd ugha dgk tk
ldrk&dsoy bl ,dy vk/kkj ij gLr{ksi djus ls
bUdkj fd;kA
RSRTC vs. Kamla & Ors.—2008(2) ACTC (Raj.)
1103

Death of 22 years aged person ,earn-
ing Rs.1,000/- per month&&&&& Tribunal awarded
Rs.90,000/- in the head of pecuniary loss&&&&&Case
of year 1994&&&&& Whether excessive ?&&&&&Held, no&&&&&If
the deceased be considered earning only
minimum wages as a labourer, pecuniary loss
would stand higher than, that estimated by
Tribunal.

izfrdj&ek=k&,d gtkj :i;s ekfld dekus
okys O;fDr dh e`R;q&vf/kdj.k us vkfFkZd uqdlkuh
ds 90]000 :i;s fnyk;s&o"kZ 1994  dk  ekeyk& D;k
vR;f/kd gS\& fu/kkZfjr] ugha&;fn e`rd dks U;wure
etnwjh ds Jfed ds :i esa ekuk tk; rks Hkh vkfFkZd
uqdlkuh vf/kdj.k }kjk vkdfyr vk; ls T;knk
gksxhA
Rustum Khan @ Pappu vs. Aam Singh & Ors.—

2007(1) ACTC (Raj.) 140

Death case&&&&&Award of Rs. 5,28,996/

&&&&&Plea of non-claimant appellant that the de-
ceased was also liable for causing accident&&&&&
Immediate FIR&&&&&Police filed challan against
the driver of bus&&&&&Site plan showing that the
accident occurred due to negligence of bus
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driver&&&&&Deceased was permanent employee,
getting salary Rs. 4,988/&&&&&Held, awarded
amount is not excessive and no interfere is
required in the findings of Tribunal.

e`R;q dk ekeyk&5]28]996 :i;s dk izfrdj
&xSj&nkosnkj vihykFkhZ dk ;g vfHkokd~ fd e`rd
nq?kZVuk dkfjr gsrq ftEesnkj Fkk&rRdky izkFkfedh&iqfyl
us cl pkyd ds fo:¼ pkyku isÓk fd;k&uDÓkk
ekSdk ;g nfÓkZr dj jgk fd nq?kZVuk cl pkyd dh
mis{kk ds dkj.k gqbZ&e`rd LFkk;h deZpkjh 4]988
:i;s osru ik jgk&fu/kkZfjr] fnyk;k x;k izfrdj
vR;f/kd ugha gS rFkk vf/kdj.k ds fu"d"kksZa esa gLr{ksi
dh vkoÓ;drk ugha gSA
Rajasthan State Road Transport Corp. vs. Smt.
Lalita Devi & Ors.—2011(2)ACTC(Raj.)1117= 2011

(3)CDR(Raj.)1354=2011(2)DNJ(Raj.)707

Death case&&&&&Award of Rs. 2,87, 700/-
by assessing the income Rs. 3,000/-per month
and applying the multiplier of 13&&&&& Whether
excessive ?&&&&&Held, no.

e`R;q dk ekeyk&vk; 3]000 :i;s ekfld
ifjdfyr djrs gq, rFkk 13 dk xq.kd yxkdj 2]87]700
:is dk izfrdj&D;k vR;f/kd gS\&fu/kkZfjr] ughaA
RSRTC vs. Husainuddin & Ors.—2010 (1) ACTC
(Raj.)404

Death case-Deceased govt. servant
aged of 43 years&&&&&Death was occurred due to
slipping the moped&&&&&This fact was found
proved by other evidence&&&&& Tribunal consid-
ered the evidence properly and passed the
award&&&&& Held, no interference is required in
findings.

e`R;q dk ekeyk&e`rd jkT;dehZ 43 o"khZ;&
eksisM+ fQlyus ds dkj.k e`R;q gqbZ&;g rF; vU;
lk{; ls izekf.kr ik;k x;k&vf/kdj.k us lk{; ij
mfpr fopkj fd;k rFkk izfrdj ikfjr fd;k&fu/kkZfjr]
fu"d"kksZ esa fdlh Hkh gLr{ksi dh vkoÓ;drk ugha gSA
United India Insurance Co. Ltd. vs. Smt. Lajja
Devi & Ors.—2011 (2)ACTC(Raj.)1012 2011(1)

CCR(Raj.)498

Deceased aged of 41 years, earning
Rs. 8,000/&&&&& per month&&&&&Tribunal assessed the
dependency Rs. 4,665/&&&&& and applied the mul-
tiplier of 15&&&&&Award of Rs. 8,38,700/&&&&&Whether
the awarded amount is unjustified ?&&&&&Held,
no&&&&&Award is neither low nor excessive.

e`rd 41 o"khZ; 8]000 :i;s ekfld dek
jgk&vf/kdj.k us 4]665 :i;s ekfld vk; ifjdfyr
dh rFkk 15 dk xq.kd yxk;k&8]38]700 :i;s dk
izfrdj&D;k fnyk;k x;k izfrdj vU;k;laxr gS\&fu/
kkZfjr] ugha&fnyk;k x;k izfrdj u rks de gS u gh
vR;f/kd gSA
New India Insurance Co. Ltd. vs. Smt. Pravesh
Suri etc.—2011 (2)ACTC(Raj.)1098= 2011(2)DNJ

(Raj.) 840

Deceased car driver aged of 25 years

&&&&&Award of Rs. 4,52,000/- for death and Rs.
70,000/-for damage of car&&&&&Held, awarded
amount is not excessive in view of circum-
stances of case and cannot be reduced.

e`rd 25 o"khZ; dkj pkyd&e`R;q ds fy,
4]52]000 :i;s o dkj dh {kfr ds fy, 70]000 :i;s
dk izfrdj&fu/kkZfjr] ekeys dh ifjfLFkfr;ksa ds ǹf"Vxr
fnyk;k x;k izfrdj vR;f/kd ugha gS rFkk U;wu ugha
fd;k tk ldrkA
National Insurance Co. Ltd. vs. Smt. Vidhyadevi
& Vidhyavati & Ors.—2011 (2)ACTC(Raj.) 998
=2011(3)CDR(Raj.)1176

Deceased aged of 35 years trolla
driver&&&&& Income claimed Rs. 4,000/- per month-
Owner did not appear in evidence&&&&&Award of
Rs. 3,34,000/- after deduction of 40% for con-
tributory negligence&&&&&Tribunal considered
each and every aspect of matter&&&&&Held, com-
pensation was justified.

e`rd 35 o"khZ; Vªksyk pkyd&vk; 4]000
ekfld dk nkok fd;k&Lokeh lk{; esa isÓk ugha gqvk&40
izfrÓkr ;ksxnk;h mis{kk dh 40 izfrÓkr dVkSrh ds ckn
3]34]000 :i;s dk izfrdj&vf/kdj.k us ekeys ds
izR;sd igyw ij fopkj fd;k&fu/kkZfjr] fnyk;k x;k
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izfrdj U;k;laxr FkkA
Oriental Insurance Co. Ltd. vs. Ramkanya &
Ors.—2011 (2)ACTC(Raj.)1018= 2011(1)CCR(Raj.)

533

Deceased was aged of 33 years&&&&& Com-
pensation of Rs. 5.14 lac by applying thje
multiplier of 17 and assessing the income Rs.
3,000/- per month&&&&&Deceased was running a
barber shop&&&&&Claimants wife, two children and
mother&&&&&Held, Tribunal properly assessed the
income of deceased&&&&& Compensation in other
heads is also based on natural justice&&&&& De-
clined to reduce.

e`rd 33 o"khZ; Fkk&17 ds xq.kd dk iz;ksx
djds o 3000 :i;s ekfld vk; ifjdfyr djds
5-14 yk[k :i;s dk izfrdj&e`rd ukbZ dh nqdku
pyk jgk Fkk&nkosnkj iRuh] nks cPps o ekrk&fu/kkZfjr]
vf/kdj.k us e`rd dh vk; dk mfpr ifjdyu
fd;k&vU; enksa esa izfrdj Hkh izkÏfrd U;k; ij vk/
kkfjr&?kVkus ls bUdkj fd;kA
Oriental Insurance Co. Ltd. vs. Smt. Manohari
& Ors.—2011 (2)ACTC(Raj.)647=2011(3)CDR

(Raj.)1576=2011(3)RLW(Raj.)2275

Deceased aged of 30 years, engaged
in agricultural work and milk selling&&&&&Award
of Rs. 4,23,000/- by assessing the income Rs.
3,000/- per month &&&&&Eye witness stated that he
was not negligent&&&&&Held, award is not exces-
sive and Tribunal did not commit any illegal-
ity in awarding compensation.

e`rd 30 o"khZ; Ïf"k dk;Z o nwX/k foØ; esa
layXu&ekfld vk; 3]000 :i;s ekudj 4]23]000
:i;s dk izfrdj&lk{kh us crk;k fd og ykijokg
ugha Fkk&fu/kkZfjr] izfrdj vR;f/kd ugh gS rFkk vf/
kdj.k us izfrdj ikfjr djus esa dksbZ =qfV ugha dh gSA
Rajasthan State Road Transport Corporation
vs. Dwarkalal & Ors.—2011 (1) ACTC (Raj.)274=
2011(1)Civ.Times(Raj.)365=2011(1)CDR(Raj.)522

= 2010(3)DNJ(Raj.)1382 =2011(1)CCR(Raj.)633

Deceased was aged of 25 years &&&&&
Award of Rs. 2,65,000/-by taking the income

2500/-per month &&&&&Claimant father and two
brothers &&&&&Held, minimum possible income Rs.
2500/-per month taken by Tribunal is justified
and compensation is not excessive.

e`rd 25 o"khZ; Fkk&vk; 2500 :i;s ekfld
ysrs gq, 2]65]000 :i;s dk izfrdj& nkosnkj firk o
nks HkkbZ&fu/kkZfjr] vf/kdj.k }kjk yh xbZ U;wure lEHkkfor
vk; 2500 :i;s ekfld U;k;laxr gS rFkk izfrdj
vR; f/kd ugha gSA
National Insurance Co. Ltd. vs. Shri Hanuman
Ram & Ors.—2010(1)ACTC (Raj.)282=2010(2)
Civ. Times(Raj.) 286=2010(2)CDR(Raj.)1200

=2010(1)DNJ (Raj.) 18=2010(1) WLN(Raj.)67

Deceased aged 32 years, head con-
stable, getting salary Rs. 2,542/-per month

&&&&&Claimants parents, wife and infant son&&&&&
Award of Rs. 4,36,000/-by assessing the in-
come Rs. 4,000/-per month and applying the
multiplier of 13&&&&&Whether compensation is
excessive ?&&&&&Held, no-However, interest re-
duced upto 10% from 12%.

e`rd 32 o"khZ; gsM dkUlsVcy 2]542 :i;s
ekfld osru ik jgk&nkosnkj ekrk firk] iRuh o fÓkÓkq
iq= & 4]000 :i;s ekfld vk; ifjdfyr djds o
13 dk xq.kd viukdj 4]36]000 :i;s dk izfrdj&D;k
çfrdj vR;f/kd gS\&fu/kkZfjr] ugha&ysfdu C;kt nj
12% ls 10% rd U;wu dhA
R.S.R.T.C. Ganganagar vs. Smt. Kuldeep Kaur
& Os.—2010(1)ACTC (Raj.)550

Deceased   was  aged of 35 years &&&&&
Award of Rs. 4,45,500/-&&&&&Dependents widow,
old mother, son & daughter&&&&& Dependency was
assessed Rs. 2,000/-per month&&&&&Whether the
awarded amount is execessive ?&&&&&Held, no.

e`rd 35 o"khZ; Fkk&4]45]500 :i;s dk
izfrdj&vkfJr fo/kok] ò¼ ekrk] iq= o iq=h&vkfJrrk
2]000 :i;s ekfld ifjdfyr dh xbZ&D;k fnyk;k
x;k izfrdj vR;f/kd gS\&fu/kkZfjr] ughaA
RSRTC vs. Husainuddin & Ors.—2010 (1) ACTC
(Raj.)404
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Deceased  aged  25-26  years, work-
ing as data entry operater&&&&& Award of Rs.
5,26,120/- after taking the dependency Rs.
2,530/-per month and applying the multiplier
of 17&&&&&Held, awarded amount is appropriate
and no interference is required.

e`rd 25&26 o"khZ; MkVk ,UVªh vksijsVj ds
:i esa dk;Z dj jgk&ekfld vkfJrk 2530 :i;s
ysdj o 17 dk xq.kd viukus ds ckn 5]26]120 :i;s
dk izfrdj&fu/kkZfjr] fnyk;k x;k izfrdj mfpr gS
rFkk fdlh Hkh gLr{ksi dh vkoÓ;drk ugha gSA
Raj. State Road Transport Corporation vs. Smt.
Sunita Shekhawat—2010(1)ACTC(Raj.)95

Deceaseds  were aged of 50 & 40 years

&&&&& Award of Rs. 1,56,500/-and 1, 79, 000/-by
applying the multiplier of 14 &  16 and by
taking annual dependency Rs. 12,000/-& 10,
000/-&&&&&Held, impugned award is not excessive
and cannot be lowered.

e`rd 50 o 40 o"kZ ds Fks&14 o 16 ds xq.kd
viukdj o okf"kZd vkfJrrk 12]000 o 10]000 ysdj
1]56]500 o 1]79]000 :i;s dk izfrdj&fu/kkZfjr]
fookfnr izfrdj vR; f/kd ugha gS rFkk ?kVk;k ugha tk
ldrkA
Mota Ram vs. Smt. Krishna & Ors.—2010(1)
ACTC(Raj.)483

Fracture of patella bone&&&&&Award of Rs.
50,000/-&&&&&Injured was a contractor, earning Rs.
4,000/- per month&&&&&Whether the awarded amo-
unt is excessive?&&&&&Held, no.

?kqVus dh gM~Mh dk vfLFkHkax&50]000 :i;s
dk izfrdj&vkgr Bsdsnkj 4000 :i;s ekfld dek
jgk&D;k fnyk;k x;k izfrdj vR;f/kd gS\&fu/kkZfjr]
ughaA
Devkishan vs. Rajendra Kumar & Ors.—2011
(2)ACTC(Raj.)1169

Deceased a labour, engaged on truck,
aged of 25 years&No definite proof of income
&Award of 2,85, 000/- by assesing the contri-
bution Rs. 1,600/- per month and applying the

multiplier of 17&Whether excessive?&Held, no.

e`rdk 25 o"kkhZ; Vªd ij etnwj vk; dh
fufÓpr lk{; ugha&ekfld lg;ksx dh jkfÓk 1]600
:i;s ,oa 17 ds xq.kd dk iz;ksx djrs gq, 2]85]000
:i;s dk izfrdj& D;k vR;f/kd gS\& fu/kkZfjr]
ughaaA
Jagu (Smt.) & Ors. Vs. Ramjani & Ors. — 2007(1)

ACTC (Raj.) 118

Deceased was class IV employee of
LIC–He was getting salary Rs. 538/- per month–
Claimants widow and two minor children–
Compensation of Rs. 7,59,000/- by applying
the multiplier of 17–Whether higher side &
should be reduced ?–Held, no.

e`rd thou chek fuxe dk prqFkZ Js.kh
deZpkjh&og 538 :i;s ekfld osru ik jgk Fkk&nkosnkj
fo/kok iRuh o nks vo;Ld cPps&17 ds xq.kd dk
iz;ksx djds 7]59]000 :i;s dk izfrdj&D;k vf/kd
gS ,oa ?kVk;k tkuk pkfg;s \&fu/kkZfjr] ughaA
R. S. R. T. C. & Ors. vs. Motor Accident Claims
Tribunal, Kishangarh—2009(1) ACTC(Raj.)114

Deceased aged of  45 years&&&&& Tribunal
assessed the income Rs. 25,000/- per month
by agriculture and labour, deducted one third
for personal expenses and applied the multi-
plier of 13&&&&&Total compensation of Rs. 2,90, 396/
- awarded ?&&&&&Whether excessive ?&&&&& Held, no.

e`rd 45 o"kZ dh vk;q dk&vf/kdj.k us
Ïf"k o etnwjh ls vk; 2500 :i;s ekfld ifjdfyr
dh rFkk futh [kpsZ dh ,d frgkbZ dVkSrh dh ,oa 13
ds xq.kd dk iz;ksx fd;k&dqy 2]90]396 :i;s dk
izfrdj iznku fd;k&D;k vR;f/kd gS\&fu/kkZfjr] ughaA
Chief Manager, RSRTC vs. Gatu Kanwar (Smt.)
& Ors.—2007(2)ACTC (Raj.)928

Deceased aged of 30 years&&&&& Awa- rd
of Rs. 3,85,068/- with including various heads

&&&&&Multiplier of 17 applied and consider ation
of loss of income Rs. 20,004/- annual after
deduction of one third for personal expenses
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&&&&&Interest also awarded at the rate of 7.5%
annual&&&&&Held, it cannot be said exorbitant or
highly excessive and no scope made out for
reducing.

e`rd 30 o"kZ dh vk;q dk Fkk&fofHkUu enksa
dks Ókkfey djrs gq, 3]85]068 :i;s dk izfrdj&17
ds xq.kd dk iz;ksx fd;k rFkk futh [kpsZ dh ,d
frgkbZ dVkSrh djrs gq, 20]004@& okf"kZd vk; dh
uqdlkuh ifjdfyr dh&7-5 izfrÓkr okf"kZd nj ls
C;kt Hkh fnyk;k&fu/kkZfjr] bls vifjfer ;k vR;f/kd
ugha dgk tk ldrk rFkk deh djus dh dksbZ xqatkbZÓk
ugha gSA
RSRTC vs. Nani (Smt.) & Ors.—2007(1) ACTC
(Raj.) 546

Deceased labourer earning Rs. 50/-

per day–Tribunal assessed the income double
and applied the multiplier of 16–One third
deducted for personal expenses–Award of Rs.

3,96,000/-–Whether excessive ?–Held, no.

izfrdj&ek=k&èrd Jfed 50 :i;s izfrfnu
fd;k jgk&vf/kdj.k us vk; nqxquh ekuh o 16 dk
xq.kd viuk;k&futh [kpsZ dh ,d frgkbZ dVkSrh
dh&3]96]000 :i;s dk izfrdj D;k vf/kd gS\ &
fu/kkZfjr] ughaA
National Insurance Company Ltd. vs. Geeta Bai
& Ors.—2008(1) ACTC(Raj.) 197

Deceased aged of 25-30 years, earn-
ing 3,000/- per month&&&&&Death due to hitting by
military truck&&&&&Award of Rs. 4,50,000/- by ap-
plying of multiplier of 18, after deduction of
one third for personal expenses&&&&&Whether ex-
cessive? &&&&&Held, no&&&&&Interference decli- ned.

e`rd 25&30 o"khZ; rhu gtkj ekfld dek
jgk&lsuk ds okgu }kjk VDdj ekjus ls e`R;q&18 ds
xq.kd ds iz;ksx djds ,oa futh [kpsZ dh ,d frgkbZ
dVkSrh djus ds iÓpkr 4]50]000 :i;s dk izfrdj
&D;k vR;f/kd gS\&fu/kkZfjr] ugha&gLr{ksi ls bUdkj
fd;kA
Union of India vs. Anand Kanwar (Smt.) & Ors.—
2007(2)ACTC (Raj.)833

Deceased  hair-dresser,  aged of 41
years earning Rs. 150/- per day–Tribunal awa-
rded Rs. 3,10,000/- by assessing the monthly
income Rs. 2500 & applying the multiplier of
15–Whether compensation awarded is exces-

sive?–Held, no.

e`rd 41 o"khZ; 150 :i;s izfrfnu dekus
okyk gs;j Mªslj&vf/kdj.k us 15 ds xq.kd dk iz;ksx
djrs gq, rFkk 2500 :i;s ekfld vk; ifjdfyr
djrs gq, 3]10]000 :i;s dk izfrdj fnyk;k&D;k
fnyk;k x;k izfrdj vR;f/kd gS\&fu/kkZfjr] ughaA
Rajasthan State Road Transport Corpn. vs. Smt.
Gyana—2007(2) ACTC (Raj.)1047

Fracture&&&&&Rs. 10,000/- for loss of in-
come, Rs. 2,400/-for  medical expenditure,
Rs. 1,500/- for attendent and Rs. 40,000/-for
fees of nursing home&&&&& Amount is supported
by bills&&&&&Whether excessive&&&&&Held, no.

vfLFkHkax&vk; dh deh ds fy, 10]000
:i;s] fpfdRldh; O;; ds 2400 :i;s] ifjp;kZ ds
1500 :i;s o fpfdRlky; ÓkqYd ds 40]000 :i;s&jkfÓk
fcyksa }kjk lefFkZr&D;k vR;f/kd gS\&fu/kkZfjr] ughaA
R.S.R.T.C. vs. Qutubuddin & Anr.—2010(1)
ACTC (Raj.)269

Fracture of rib&&&&&Award of Rs. 12, 000/-
for loss of income Rs. 4,800/-for taxi fare Rs.
1,500/-for attendent & Rs. 8,000/-for mental
pain&&&&&No cross-examination by RSRTC&&&&&Held,
amount is not excessive &&&&&Interference de-
clined.

ilfy;ksa dk vfLFkHkax&vk; dh deh ds
fy, 12]000 :i;s] VSDlh fdjk;s ds fy, 4]800 :i;s]
ifjpkjd ds 1500 :i;s] o ekufld {kfr ds 8000
:i;s dk izfrdj &fuxe }kjk dksbZ izfrijh{k.k ugha
&fu/kkZfjr] jkfÓk vR;f/kd ugha gS&gLr{ksi ls bUdkj
fd;kA
R.S.R.T.C. vs. Qutubuddin & Anr.—2010(1)
ACTC(Raj.)269

Jeep driven in rash & negligent man-

ner and hit the loona&&&&&Claimant loona-rider
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sustained injuries&&&&&Compensation of Rs. 12,

500/-&&&&&Whether excessive ?&&&&&Held, no.

thi rst ,oa mrkoysiu ls pykbZ x;h ,oa
ywuk ls Vdjk;h&nkosnkj ywuk&pkyd dks pksVsa vk;h
& 12]500 :i;s dk izfrdj& D;k vR;f/kd gS\ &
fu/kkZfjr] ughaA
Naresh Sharma & Anr. vs. Mohammad Shakil
& Anr.—2008(2) ACTC(Raj.)888 =2008(2)DNJ

(Raj.) 743

Tribunal awarded a few amount of Rs.
14,381/&&&&&Held, amount cannot be held exces-
sive &&&&&Appellant had to file the appeal because
of common findings recorded in the cases of
all claimants&&&&&Held, dismissal of this appeal
would not be taken approval of ther awards.

vf/kdj.k us 14]381 :i;s dh vYi jkfÓk
iznku dh&fu/kkZfjr] jkfÓk dks vR;f/kd ugha dgk tk
ldrk&vihykFkhZ dks lHkh nkosnkjksa ds ekeyksa esa
vfHkfyf[kr mHk;fu"V fu"d"kksZa ds dkj.k vihy isÓk
djuh iM+h&fu/kkZfjr] bl vihy dh [kkfjtxh vU;
izfrdjksa ds vuqeksnu ds :i esa ugha yh tk;sxhA
Chothmal & Smt. Suraj Devi vs. Mukesh &
Ors.—2011(2)ACTC(Raj.)1171

Compensation – Liability to Pay
14 years aged boy hit by truck &&&&&Dis-

pute over the ownership of truck&&&&& Truck was
registered in name of M&&&&&He transferred the
truck to’U’ under certain conditions&&&&&Truck was
to go back in possession of M if the install-
ments not be paid&&&&&Further ‘U’ transfered the
same truck to ‘R’ on same conditions &&&&&Tribu-
nal hold all three non-claimants to be the
owner of vehicle and hold liable them jointly
& severally&&&&& Whe- ther any error committed
by Tribunal? &&&&&Held, no&&&&&Such transferrs of ve-
hicle may not be called the completed con-
tract hence  Tribunal rightly hold all three ap-
pellants liable for compensation.

14 o"khZ; ckyd dks Vªd us VDdj ekjh&Vªd
ds LokfeRo ds fo"k; esa fookn&Vªd ,e ds uke
iathÏr Fkk&mlus Vªd dks dqN fufÓpr  ÓkrksZ  ds

v/khu ;w dks vUrfjr fd;k&fdÓrksa dk Hkqxrku ugha
djus dh nÓkk esa Vªd okil ,e ds ikl tkuk Fkk&iqu%
;w us mUgha ÓkrksaZ ds v/khu Vªd vkj dks vUrfjr fd;k
&vf/kdj.k us rhuksa xSj&nkosnkjksa dks okgu Lokeh ekuk
rFkk izfrdj gsrq la;qDrr% ,oa i`Fkdr% nkf;Rok/khu
Bgjk;k&D;k vf/kdj.k }kjk dksbZ =qfV  dh xbZ\  &
fu/kkZfjr] ugha&okgu dk ,slk vUrj.k lafonk dk iw.kZ
gksuk ugha dgk tk ldrk gS vr%  vf/kdj.k  us  rhuksa
vihykfFkZ;ksa  dks  lgh  nkf;Rok/khu Bgjk;k gSA
Udai Singh & Anr. vs. Bhana Ram & Ors.—2007
(2) ACTC(Raj.)835

Appellant is  regd. owner of vehicle

&&&&&No document in regard of tran- sfer of ve-
hicle, produced&&&&&Though respondent no. 5
admitted the fact of transfer yet appellant
cannot be excepted from liability.

vihykFkhZ okgu dk iathÏr Lokeh &okgu
ds vUrj.k ds lEcU/k esa dksbZ nLrkost isÓk ugha
fd;k&;|fi izR;FkhZ la[;k 5 us vUrj.k dk rF;
Lohdkj fd;k ysfdu vihykFkhZ dks nkf;Ro ls eqDr
ugha fd;k tk ldrkA
Bhanwar Lal vs. Smt. Kamod Kanwar & Ors.—
2009(1)ACTC(Raj.)345 =2009 (1)DNJ(Raj.)207

At the relevant time, appellant no. 2
was not having a valid licence to drive two
wheeler&&&&&He was having a licence of light
motor vehicle&&&&& Accident was caused by
scooter&&&&&Held, Insurance Company cannot be
held liable for paying compensation.

lqlaxr le; ij vihykFkhZ Øekad 2 ds ikl
nks ifg;k okgu pykus dh oS/k pkyu vuqKfIr ugha
Fkh&mlds ikl gYdk eksVj okgu pykus dh vuqKfIr
Fkh&nq?kZVuk LdwVj ls dkfjr dh xbZ&fu/kkZfjr] chek
dEiuh dks izfrdj gsrq  nkf;Rok/khu ugha Bgjk;k tk
ldrkA
Kamal Motor Parts Co. Pvt. Ltd. vs. New India
Insurance Co. & Anr.—2010 (1)ACTC(Raj.)49

Award challenged by Insurance Com-

pany on the ground that driver of offending
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vehicle was not having licence &&&&&Owner not

rebutted this specific plea of Insurance Com-
pany, even also he not appeared&&&&&Held, is view
of law laid down, Insurance Company is en-
titled to recover the amount of award from

the owner of vehicle &&&&&Award sustained.

chek dEiuh }kjk  izfrdj  dks bl vk/kkj ij
pqukSrh nh xbZ fd nq?kZVuk dkfjr djus okys thi ds
pkyd ds ikl pkyu vuqKfIr ugha Fkh&Lokeh us chek
dEiuh ds bl fofÓk"V vfHkokd~ dk [k.Mu ugha
fd;k] ;gka rd fd og mifLFkr  Hkh ugha gqvk & fu/
kkZfjr] iwoZfu/kkZ fjr fof/k ds vuqlkj chek dEiuh
izfrdj dh jkfÓk dh olwyh okgu Lokeh ls djus dh
gdnkj gS&izfrdj laofgr fd;kA
United India Insurance Co. Ltd. vs. Smt. Kamla
Devi & Ors.—2008(2)ACTC Raj.)668

Bus was contracted with RSRTC&&&&& Tri-
bunal fastend the liability on RSRTC&&&&& Agree-
ment between owner of bus and RSRTC show-
ing that the owner would be liable for all
claims and compensation in event of accident
and if any Court passes a decree for compen-
sation, it will be recoverable by RSRTC from
the owner &&&&&In the instant case liability was
fastened jointly on all the defendants hence
the question of liability remains only acedemic
and no interference is required.

cl fuxe ls vuqcfU/kr Fkh&cl ds Lokeh o
fuxe ds chp fd;k x;k djkj ;g nfÓkZr dj jgk fd
nq?kZVuk gksus dh nÓkk esa ;fn dksbZ U;k;ky; fuxe ds
fo:¼ izfrdj dh dksbZ fMØh ikfjr djrk gS rks lHkh
nkoksa rFkk izfrdj ds fy, Lokeh nkf;Rok/khu gksxk rFkk
fuxe }kjk izfrdj okgu Lokeh ls olwyuh; gksxk&bl
ekeys esa nkf;Ro dk vf/kjksi.k la;qDr :i ls lHkh
izfrjf{k;ksa ij Mkyk x;k&vr% nkf;Ro dk izÓu dsoy
vO;ogkfjd jg tkrk gS vr% fdlh gLr{ksi dh
vkoÓ;drk ugha gSA
R.S.R.T.C. vs. Gopal Lal—2009(1)ACTC (Raj.)
547=2009(3 )Civ.Times (Raj. 999 = 2009 (2)DNJ

(Raj.)605

Claimant-injured met with accident
while operating the threshar attached with
tractor–Tractor insured by comprehensive
policy–Premium paid for only driver and only
driver  was insured–No insurance coverage
for any other employee–Held, Insurance com-
pany is not liable for compensation–Commis-
sioner was not just in directing the Insurance
Company for making the payment.

nkosnkj vkgr nq?kZVukxzLr gqvk] tc og VªSDVj
ls tqM+s Fkzslj dks pyk jgk Fkk&VªsDVj O;kid ikWfylh
ls chfer&dsoy pkyd ds fy, izhfe;e vnk fd;k
o dsoy pkyd gh chfer Fkk&vU; fdlh deZpkjh ds
cheksa dk vkPNknu ugha&fu/kkZfjr] vk;qDr chek dEiuh
dks izfrdj iznku djus gsrq funsZf'kr djus esa U;k;laxr
ugha FkkA
Oriental Insurance Co. Ltd. vs. Birbal & Anr.—
2007(2)ACTC(Raj.)1016

Claimant pillon rider of scooter&&&&& Sco-
oter hit by bus due to rash & negligent driv-
ing of itself&&&&&Appellant non-claimant was the
driver of scooter &&&&&Plea that he was not the
owner of vehicle on the date of accident&&&&&
Scooter was registered in name of ‘G’ ,how-
ever, he sold the scooter on 15.02.1983 to non-
claimant-appellant and accident occurred
2.10.1984&&&&&Sufficient evidence on record that
‘G’ transfered the vehicle to appellant prior
to occurring incident&&&&&Held, regd. owner ‘G’ is
not liable for compensation and liability may
not be also fastened on Insurance Company

&&&&&Appellant non-claimant is only liable to pay
compensation.

nkosnkj LdwVj dh fiNyh lokjh & LdwVj dks
rst ,oa mrkoysiu ls pyk;s tkus ds dkj.k og cl
ls Vdjk;k&vihykFkhZ xSj nkosnkj LdwVj dk pkyd
Fkk&vfHkokd~ ;g fd og nq?kZVuk ds fnu okgu dk
Lokeh ugha Fkk&LdwVj th ds uke iathÏr Fkk ysfdu
mlus fnukad 15-02-1983 dks LdwVj dk foØ; vihykFkhZ
xSj&nkosnkj dks fd;k rFkk nq?kZVuk fnukad 2-10-1984
dks gqbZ&vfHkys[k ij i;kZIr lk{; fd th us ?kVuk ds
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iwoZ LdwVj vihykFkhZ dks vUrfjr fd;k&fu/kkZfjr]
iathÏr Lokeh th izfrdj ds fy, nk;h ugha gS rFkk
chek dEiuh dks Hkh nkf;Rok/khu ugha Bgjk;k tk ldrk
gS&vihykFkhZ xSj nkosnkj vdsyk gh izfrdj gsrq nkf;Rok
/khu gSA
Amba Lal vs. Kulprakash Gautam & Ors.—
2007(2)ACTC(Raj.)825

Claimant now was travelling in trola
as a gratuitous passenger&&&&&He stated that he
paid the fair&&&&&Held, Insurance Company was
rightly exonerated from liability.

nkosnkj tks vc e`rd gS vuqxzkfgd ;k=h ds
:i esa Vªksyk esa ;k=k dj jgk Fkk&mlus dgk fd mlus
fdjk;k vnk fd;k&fu/kkZfjr] chek dEiuh dks nkf;Ro
ls lgh eqDr fd;k x;k FkkA
Khaitan Enterprises Auto Private Ltd. vs. The
NIA Ltd., Ajmer & Ors.—2011(2)ACTC(Raj.)1209

Collision between bus of RSRTC &
truck&&&&&Tribunal hold both the vehicles jointly
liable for causing the accident &&&&&As per site
plan and site inspection note, it cannot be
said that the driver of bus not contributed any
negligence &&&&&Held, Tribunal was justified in
holding the findings of composite negligence.

fuxe dh cl  o Vªd ds e/;  fHkM+Ur &
vf/kdj.k us nksuksa okguksa dks nq?kZVuk dkfjr djus gsrq
la;qDr :i ls nk;h Bgjk;k&ekSdk uDÓkk o ekSdk
fujh{k.k izfrosnu ds vuqlkj ;g ugha dgk tk ldrk
gS fd cl ds pkyd }kjk mis{kk ugha dh xbZ&fu/kkZfjr]
vf/kdj.k la;qDr mis{kk ds fu"d"kZ vfHkfyf[kr djus
esa U;k;laxr FkkA
Rajasthan State Road Transport Corpn. vs.
Rajendra Singh & Anr.—2009(2)ACTC(Raj.)883=

2009(2) DNJ(Raj.) 654

Compensation of Rs. 75,000/-to in-
jured&&&&& Appellant-RSRTC challenged it on the
ground that the accident was inviodable due
to failure of breaks &&&&&Held, this plea requires
to be pleaded and proved a bundle of facts
i.e. it was latent defect which was not noticed

by owner/driver and vehicle was maintained
properly from time to time and the breaks
failed despite of taking care and precautions&&&&&
Appellant failed to prove the same &&&&&Held, Tri-
bunal was justified in awarding compensa-
tion.

vkgr dks 75]000 :i;s dk izfrdj &
vihykFkhZ fuxe us bls bl vk/kkj ij pqukSrh nh fd
czsd Qsy gksus ds dkj.k nq?kZVuk dk Vyuk lEHko ugha
Fkk&fu/kkZfjr] bl vfHkokd~ dks vfHkopu ,oa izek.k
rF;ksa ds lewg ds }kjk fd;k tkuk pkfg;s tSls fd ;g
rkRdkfyd izdkj dh =qfV Fkh tks  ekfyd@ pkyd  ds
/;ku esa ugha vk;h rFkk okgu dk le; le; ij
j[k&j[kko fd;k x;k Fkk ,oa lrZdrk ,oa iwoZ lqj{kk
j[kus ds ckotwn czsd Qsy gq,&vihykFkhZ bUgs izekf.kr
djus esa vlQy jgk&vf/kdj.k izfrdj iznku djus
esa U;k;laxr FkkA
R.S.R.T.C. & Anr. vs. Pravin Kumar—2009(1)
ACTC(Raj.)559=2009(3) Civ. Times (Raj.)1001=

2009(2)DNJ(Raj.)609

Death of 28 years aged person &&&&&Dis-
pute that who was the driver of occurring
motorcycle&&&&& Appellant non-claimant alleged
that deceased own was driving motor-cycle

&&&&&No evidence on record regarding the owner-
ship of motor-cycle&&&&&Contradiction in testimony
of ‘R’( other pillon rider) regarding the fact of
driving&&&&& Independent eye witness stated that
non-claimant appellant was driving the mo-
tor-cycle&&&&&No reason to disbelieve his testi-
mony &&&&&Police also filed charge -sheet against
appellant&&&&&Held, appellant was the driver of
vehicle in question and rightly hold liable to
pay compensation.

28 o"khZ; vk;q ds O;fDr dh e`R;q& fookn
;g fd eksVj lkbZfdy dk pkyd dkSu Fkk&e`rd
xSj&nkosnkj us dfFkr fd;k fd e`rd Lo;a eksVj
lkbZfdy pyk jgk Fkk&eksVj lkbZfdy ds LokfeRo ds
lEcU/k esa dksbZz nLrkost vfHkys[k ij ugha&vU; fiNyh
lokjh ^vkj^ ds dFkuksa esa  pkyu ds rF;  ds  lEc
U/k esa fojks/kkHkk"k&Lora= lk{kh ,l us dfFkr fd;k fd
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xSj nkosnkj vihykFkhZ eksVj lkbZfdy pyk jgk Fkk&mldh
lk{; dks vLohdkj djus dk dksbZ dkj.k ugha&iqfyl
us Hkh vihykFkhZ ds fo:¼ pkyku isÓk fd;k&fu/kkZfjr]
vihykFkhZ gh izÓuxr okgu dk pkyd Fkk rFkk mls
izfrdj vnk djus gsrq lgh nkf;Rok/khu Bgjk;k x;k
FkkA
Jahid Ahmed vs. Firoja Bi & Ors.—2007(2)
ACTC (Raj.)809

Deceased was travelling in truck &&&&&
Truck over turned&&&&&Tribunal hold the appellant-
owner liable to pay compensation &&&&&Held, In-
surance Company is not liable for death or
injuries sustained by persons carried in goods
vehicle either alongwith their goods or after
paying fair or gratuitously &&&&&Interference de-

clined accordingly.

e`rd Vªd esa ;k=k dj jgk Fkk&Vªd iyVk&
vf/kdj.k us vihykFkhZ&okgu Lokeh dks izfrdj vnk
djus ds fy, nk;h Bgjk;k&fu/kkZfjr] chek dEiuh
eky okgu esa vius lkeku ds lkFk ;k=k dj jgs ;k
fdjk;k vnk djus ds iÓpkr ;k vuqxzkfgd ;k=h dh
e`R;q ;k laofgr pksVksa ds fy, izfrdj gsrq nkf;Rok/khu
ugha gS&rn~uqlkj gLr{ksi ls bUdkj fd;kA
Akhilesh Kumar vs. Smt. Shobha Kanwar &
Ors.—2008(2)ACTC (Raj.) 666 = 2008(2)DNJ(Raj.)

759

Dispute over the ownership of occur-
ring vehicle&&&&&JL was the registered owner of
jeep in question&&&&&Jeep sold to  JS, however,
no evidence on record regarding the sale of
jeep&&&&& Mere oral assertion of JL that he sold
the vehicle &&&&&Tribunal exonerated him from
liability &&&&&Whether just ?&&&&&Held, no&&&&&He is also
jointly & severally liable to pay compensa-
tion.

nq?kZVukxzLr okgu ds LokfeRo dk fookn
&ts,y izÓuxr okgu dk iathÏr Lokeh Fkk& thi
ts,l dks foØ; dh ysfdu vfHkys[k ij thi ds
foØ; ds lEcU/k esa dksbZ nLrkost ugha&ek= ts,y
}kjk ;g dFku fd mlus  okgu  cspk &vf/kdj.k us

mls nkf;Ro ls eqDr fd;k&D;k U;k;laxr gS\&fu/
kkZfjr] ugha&og Hkh la;qDrr% ,oa i`Fkdr% izfrdj vnk
djus gsrq nkf;Rok/khu gSA
Satender Kaur & Ors. vs. Jagdeep Singh &
Ors.—2007(2)ACTC(Raj.)792

Driver of offending vehicle was not

having valid licence&&&&&Held, in view of the de-
cision of Apex Court, Insurance Company will
make the payment of compensation and will

recover it from the owner of vehicle.

nq?kZVuk dkfjr djus okys okgu pkyd ds
ikl pkyu vuqKfIr ugha Fkh&fu/kkZfjr] mPpre
U;k;ky; ds fu.kZ; ds n`f"Vxr chek dEiuh izfrdj
dk Hkqxrku djsxh rFkk bldh olwyh okgu Lokeh ls
djsxhA
Oriental Insurance Company Ltd. vs. Ajij Shah
& Ors.—2008(2) ACTC (Raj.) 699 = 2008(2)DNJ

(Raj.)613

Driver was not possessing a valid driv-
ing licence&&&&&Held, Insurance Company directed
to pay the amount of compensation with the
liberty of recovery of it from the owner of ve-

hicle.

pkyd ds ikl oS/k pkyu vuqKfIr ugha Fkh&
fu/kkZfjr] chek dEiuh dks okgu Lokeh ls olwyh dh
NwV ds lkFk izfrdj vnk djus dk funsZÓk fn;kA
New India Insurance Company Ltd. vs. Kunj
Bihari Joshi & Ors.—2008(2)ACTC(Raj.)672 =
2008(2)DNJ(Raj.)770

Driving licence was not produced in
the proceedings before Tribunal &&&&&Findings of
Tribunal that driver was not having valid li-
cence at the relevant time&&&&&Whether the con-
clusions were illegal ?&&&&&Held, no.
Beela Ram vs. Vishnu Kumar Khandelwal &
Ors.—2011 (1)ACTC(Raj.)253=2011(1) CCR(Raj.)

655

Goods vehicle&&&&&Tribunal exonerated
the Insurance Company on the ground that
vehicle was not insured for taking passengers
and no etxra premium was charged from the
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owner &&&&&Owner didnot participate in the in-
quiry of the claim petition and he was exparte

&&&&&Specific plea of owner that he paid addi-
tional premium for liability for non fare pay-
ing passengers&&&&&Insurance Company also
prayed for remand of case for the purpose of
fixing liability &&&&&Held, matter remanded back
for fresh decision on all the issues after giv-
ing the opportunity of hearing and leading
the evidence to all parties.

eky okgu&vf/kdj.k us chek dEiuh dks
bl vk/kkj ij nkf;RoeqDr fd;k fd okgu ;kf=;ksa dks
ys tkus ds iz;kstu ls chfer ugha Fkk rFkk okgu Lokeh
ls dksbZ vfrfjDr izhfe;e olwy ugha fd;k x;k
Fkk&okgu Lokeh nkos dh tk¡p esa lfEefyr ugha gqvk
rFkk og ,drjQk gqvk&Lokeh dk fofÓk"V vfHkokd~
fd mlus fdjk;k vnk ugha djus okys ;kf=;ksa ds
nkf;Ro ds fy, vfrfjDr izhfe;e vnk fd;k&chek
dEiuh us Hkh nkf;Ro r; djus gsrq ekeyk izfriszf"kr
djus dh izkFkZuk dh&fu/kkZfjr] ekeyk lHkh i{kdkjksa dks
lquokbZ dk volj iznku djus o lk{; isÓk djus ds
iÓpkr u;s fljs ls fu.khZr djus gsrq izfriszf"kr fd;kA
Babu Lal vs. Kan Singh—2009(2)ACTC (Raj.)737

Insurance Company was exo ne-rated
from the liability and directed to deposit the
amount of compen- sation in the first instance

&&&&&Claimants seeking the re-consideration of
liabi- lity of Insurance Company&&&&& Held, interest
of claimants is not jeopard- ized, hence not
required to be re-considered.

chek dEiuh dks nkf;Ro ls eqDr fd;k x;k
rFkk izFke n`"V;k izfrdj dh jkfÓk tek djokus dk
funsZÓk fn;k x;k&nkosnkj chek dEiuh ds nkf;Ro ij
iquZfopkj pkg jgs&fu/kkZfjr] nkosnkjksa dk fgr ikHkkfor
ugha gksrk gS vr% iquZfopkj dh vkoÓ;drk ugha gSaA
Moti Ram & Anr. vs. Kheta Ram & Ors.—2007(1)
ACTC (Raj.) 525

Insured is S and not Y&&&&&Tribunal hold
liable to Y  for paying compensation because
the address of S was shown as to him&&&&&Held,
Tribunal committed error in fastening the li-

ability on him&&&&&Case remanded back for de-
ciding the liability.

chfer ,l gS u fd okbZ&vf/kdj.k us okbZ
dks izfrdj vnk djus gsrq nkf;Rok/khu Bgjk;k D;ksa fd
,l dks okbZ dks ekQZr nfÓkZr fd;k x;k Fkk&fu/kkZfjr]
vf/kdj.k us ml ij nkf;Ro Mkyus esa =qfV dh gS&ekeyk
nkf;Ro ds fu.kZ; gsrq izfriszf"kr fd;kA
Nand Lal vs. Shivbrahma Singh & Ors. —2009
(2)ACTC(Raj.)608

Liability to pay&&&&&Tribunal exonerated
the Insurance Company on the ground of
having a valid driving lic- ense by driver at
the time of accident&&&&&Accident occurred on 24.
05. 1999 &&&&&Driving licence got renewed on 29.
05.1999 &&&&&Whether it may be called the viola-
tion of insurance policty ?&&&&&Held, no-No evid
ence on record that insured was guilty of neg
ligence or failed to exercise reason able care
in the matter of fulfilling the policy conditions

&&&&&Order of exonerating the Insurance Company
cannot be sustained.

vnk djus dk nkf;Ro&vf/kdj.k us chek
dEiuh dks bl vk/kkj ij nkf;Ro ls eqDr fd;k fd
pkyd ds ikl nq?kZVuk ds le; oS/k ykblsal ugha
Fkk&nq?kZVuk fnukad 25-05-1999 dks ?kfVr gqbZ&ykblsal
dk uohuhdj.k fnukad 29-05-1999 dks gqvk&D;k ;g
chek ik¡fylh dh ÓkrZ dk mYya?ku ekuk tk ldrk
gS\&fu/kkZfjr] ugha&vfHkys[k ij dksbZ lk{; ugha fd
chfer mis{kk dk nks"kh Fkk ;k og chek ikfylh dh ÓkrksZa
dh iwfrZ djus ds ekeys esa ;qfDr;qDr lko/kkuh j[kus
esa vlQy jgk&chek dEiuh dks nkf;Ro ls eqDr j[kus
dk vknsÓk laoguh; ugha gSA
Mangi Lal & Anr. vs. Mohd. Suban Rehmani &
Ors.—2007(1) ACTC (Raj.) 615

Offending vehicle was being used for
argumenting the business of the appellant LIC
at the time of accident and deceased was trav-
elling only for the prupose of argumenting
the business of appellant&&&&&Appellant speci-
ficially pleaded its ownership over the vehicle

&&&&&Held, Tribunal rightly hold the appellant for
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paying compensation.

nq?kZVuk dkfjr djus okyk okgu nq?kZVuk ds
le; vihykFkhZ thou chek fuxe dk O;olk; izlkfjr
djus ds fy, fdjk;s ij fy;k x;k Fkk rFkk e`rd
vihykFkhZ ds O;kikj dks izlkfjr djus ds iz;kstu ls
;k=k dj jgk Fkk&vihykFkhZ us fofÓk"V :i ls okgu ij
LokfeRo dk vfHkokd fy;k&fu/kkZfjr]vf/k dj.k us
vihykFkhZ dks izfrdj vnk djus gsrq nkf;Rok/khu lgh
Bgjk;k gSA
LIC vs. Chand Bai & Ors.—2009(2 )ACTC (Raj.)
1113

Offending vehicle was being plied un-
der control of Corporation–No control of
owner over the vehicle–Held, Corporation is
liable to pay compensation.

nq?kZVuk dkfjr djus okyk okgu fuxe ds
fu;a=.kk/khu pyk;k tk jgk Fkk&okgu ds Lokeh dk
okgu ij dksbZ fu;a=.k ugha&fu/kkZfjr] fuxe izfrdj
vnk djus gsrq nkf;Rok/khu gSA
National Insurance Co. Ltd vs. Sohan lal &
Ors.—2009(2)ACTC (Raj.) 646=2009(1) WLC(Raj.)

736

Offending vehicle was sold on 3.2.
1989–Registration not transferred in name of
purchaser–Accident occurred on 1.12.1997–At

the time of accident, purchaser own was driv-
ing the vehicle–Held, purchaser is the actual
owner of vehicle and he is liable to pay com-

pensation.

izfrdj&vnk djus dk nkf;Ro&  nq?kZVukxzLr
okgu 3-2-1989 dks foØ; fd;k x;k&Øsrk ds Ik{k esa
okgu ds iathdj.k dk vUrj.k ugha gqvk&nq?kZVuk
fnukad 1-12-1997 dks ?kfVr gqbZ&nq?kZVuk ds le;
Lo;a Øsrk okgu pyk jgk Fkk&fu/kkZfjr] Øsrk okgu dk
okLrfod Lokeh gS rFkk izfrdj vnk djus gsrq nkf;Rok/
khu gSA
Om Prakash vs. Mool Chand & Ors.—2008
(1)ACTC(Raj.)489

Quantum & liability to pay&&&&& Appellant
RSRTC pleaded that no accident was caused

but defence witness stated in cross-examina-

tion that matter was investigated and challan
was filed and  vehicle  was  seized &&&&& Claimant's
evidence found corroborated with documen-
tary evidence &&&&& Held, findings of Tribunal are
justified &&&&&Compensation awarded is also not

excessive &&&&&Interference declined.

izfrdj&ek=k o vnk djus dk nkf;Ro&
vihykFkhZ fuxe us ;g vfHkokd~ fy;k fd dksbzZ nq?kZVuk
dkfjr ugha gqbZ ysfdu izfrj{kk lk{kh us izfrijh{k.k esa
;g Lohdkj fd;k fd ekeys dk vUos"k.k gqvk] pkyku
isÓk fd;k x;k rFkk okgu dks tCr fd;k x;k&nkosnkj
dh lk{; nLrkosth lk{; ls vuqlefFkZr ik;h xbZ&fu/
kkZfjr] vf/kdj.k ds fu"d"kZ U;k;laxr gaS&fnyk;k x;k
izfrdj Hkh vR;f/kd ugha gS&gLr{ksi ls bUdkj fd;kA
Chief Manager, RSRTC, Bhilwara vs. Ram
chandra & Anr.—2008(2) ACTC (Raj.)1082

Tribunal exonerated the Insurance
Company from the liability on the ground of
having no valid licence by the driver&&&&&Neither
driving licence produced by the respondent
nos. 1 or 2 nor the police could recover the
same&&&&& Challan also filed by police for not
having the valid licence&&&&&No illegality in the
order of Tribunal.

vf/kdj.k us chek dEiuh dks pkyd ds ikl
oS/kkfud pkyu vuqKfIr ugha gksus ds vk/kkj ij
nkf;Ro ls eqDr fd;k&izR;FkhZ la[;k 1 ;k 2 }kjk u  rks
pkyu vuqKfIr isÓk dh xbZ u gh iqfyl bls cjken
dj ik;h& iqfyl }kjk oS/kkfud vuqKfIr ugha gksus ds
fy, pkyku  Hkh isÓk fd;k x;k & fu/kkZfjr] vf/kdj.k
ds vknsÓk esa dksbZ vfu;ferrk ugha ik;h xbZA
Shopu Devi (Smt.) vs. Sidharam @ Shaitan
Ram & Ors.—2009(1)ACTC (Raj.) 295

Tribunal awarded the compensation
of Rs. 7,32,500/- and exonerated the Insurance
Company from liability on the ground that
claimant changed the story in order to im-
pose the liability on Insurance Company&&&&&In
parcha bayan, claimant stated that he was
travelling on the tractor as a labourer whereas
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before Tribunal he stated that he was hit by
tractor when he was standing near by the
road&&&&&His creditworthiness is questionable&&&&&
Held, Insurance Company was rightly exon-
erated from liability.

vf/kdj.k us 7]32]500 :i;s dk izfrdj
iznku fd;k rFkk chek dEiuh dks bl vk/kkj ij
nkf;Ro ls eqDr fd;k fd nkosnkj us chek dEiuh ij
nkf;Ro Mkyus ds Øe esa dgkuh esa ifjorZu fd;k&ipkZ
c;ku esa nkosnkj us dgk fd og etnwj ds :i esa
VSªDVj esa ;k=k dj jgk Fkk tcfd vf/kdj.k ds le{k
mlus dgk fd og tc lM+d ds ikl [kM+k Fkk rks
VSªDVj us mls VDdj ekjh&mldh foÓoluh;rk
izÓuokpd gS&fu/kkZfjr] chek dEiuh dks nkf;Ro ls
lgh eqDr fd;k x;k FkkA
Ramdev & Ors. vs. Jeevan Singh & Anr.—2011
(1)ACTC(Raj.)408=2011(2)CDR(Raj.)1012= 2011

(1)CCR(Raj.)951

Tribunal fastened the liability on both
registered and transfree owner& Vehicle trans-
ferred but not registered in favour of transfree
&Contradiction regarding the nature of install-
ments of sale of vehicle &Appellant failed to
establish the contract of transfer of vehicle
&Held, he was rightly hold joint and several
liable to pay compensation.

chek dEiuh esa iathÏr rFkk vUrfjr nksuksa
okgu Lokfe;ksa ij nkf;Ro vf/kjksfir fd;k&okgu ds
foØ; dh fdÓrksa dh izÏfr ds lEcU/k esa fojks/kkHkk"k
& vihykFkhZ  okgu  ds  foØ; ds  djkj dk izfriknu
djus esa vlQy jgk& fu/kkZfjr] og izfrdj vnk djus
gsrq la;qDr ,oa i`Fkd :i ls lgh  nkf;Rok/khu Bgjk;k
x;k FkkA
Nava Ram vs. Uma Ram & Ors.—2007 (2)ACTC
(Raj.)1144

Vehicle in question was hired by ap-
pellant-corporation&&&&&Plea of corporation that
vehicle was taken on hire basis hence it can-
not be hold liable &&&&&Vehicle was under full
control of appellant for the purpose of plying

for official purpose&&&&&Held, no error committed
bt Tribunal in holding the appellant-Corpora-
tion liable for the com pensation.

izÓuxr okgu vihykFkhZ&fuxe ds }kjk fdjk;s
ij fy;k x;k Fkk&fuxe dk ;g vfHkokd~ fd okgu
fdjk;s ds vk/kkj ij Fkk vr% mls nk;h ugha Bgjk;k tk
ldrk&okgu dk;kZy;h iz;kstu ls pykus ds iz;kstu
ls iw.kZr;k vihykFkhZ&fuxe ds fu;U=.kk/khu Fkk&fu/
kkZfjr] vf/kdj.k }kjk vihykFkhZ&fuxe dks izfrdj gsrq
nkf;Rok/khu Bgjkus esa dksbZ =qfV ugha dk x;h gSA
RSRTC vs. Pushpa Devi & Ors.—2009 (1)ACTC
(Raj.)392

Compensation&&&&&Lump-sum Award-
Application

Lump-sum award may be held justi-
fied having regard to the all overall circum-
stances of the case but may not be adopted
as a short cut in every case.

,d eqÓr izfrdj&iz;ksT;rk&fu/kkZfjr] ,d
eqÓr izfrdj dks ekeys dh lHkh ifjfLFfr;ksa ds lEc
U/k esa U;k;laxr dgk tk ldrk gS ysfdu izR;sd
ekeys  dh  laf{kIr  fof/k @ ljy jkLrs ds :i esa
Lohdkj ugha fd;k tk ldrk gSA
State of Rajasthan & Anr. vs. Sushil Kumar—

2007(1) ACTC (Raj.) 189

Compensation&&&&&Minimum Wages
Appeal by Insurance Company aga-

inst compensation&&&&&Plea of Insurance Com-
pany that on the day of accident (in year 2008)
minimum wages was Rs. 135/- per day where
as Tribunal considered the income Rs. 155/-
(present minimum wages)&&&&&If the deceased
had continued to live, there would have an
increase in his income&&&&&Declined to reduce the
compensation on this count.

chek dEiuh }kjk bl vfHkokd~ ds lkFk vihy
fd nq?kZVuk ds fnu (o"kZ 2008 esa) U;wure etnwjh 135
:i;s izfrfnu Fkh tcfd vf/kdj.k us 155 :i;s
(orZeku U;wure etnwjh) ij fopkj fd;k&;fn e`rd
thfor jgrk rks mldh vk; esa c<+ksrjh gksrh&bl vk/

Compensation&&&&&Minimum Wages
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kkj ij izfrdj ?kVkus ls bUdkj fd;kA
Oriental Insurance Co. Ltd. vs. Sitabai & Ors.—
2011 (2)ACTC(Raj.)631=2011(1)CCR683

Compensation&&&&&Pecuniary Loss
Grounds for determination &&&&&Discussed

in detail.

ifjdyu ds vk/kkj&foLrkj ls ppkZ dhA
Lalit Kumar vs. M/s. Softax—2009(1) ACTC
(Raj.)79

No compensation awarded by Tribu-
nal for paternal love and affection and funeral
expenses–Held, Rs. 10,000 & 2,000 respectively
awarded in above both heads.

vf/kdj.k }kjk iSfr̀d Lusg ,oa vafre laLdkj
ds [kpsZ ds fy, dksbZ izfrdj ugha fnyk;k x;k&fu/kkZ
fjr Øe'k% 10]000 o 2]000 :i;s mijksDr nksuksa enksa
esa fnyk;sA
Dil Kaur and Ors. vs. Sohrab Khan & Ors.—
2007(2)ACTC(Raj.)1052

No award granted by Tribunal–Held,

claimant is entitled to get Rs. 50,000/- with 6%
annual interest.

vf/kdj.k }kjk dksbZ izfrdj ugha fnyk;k
x;k&fu/kkZfjr] nkosnkj 6 izfr'kr okf"kZd C;kt ds lkFk
50]000 :i;s dk izfrdj izkIr djus dk gdnkj gSA
Puran Prakash vs. Guman Singh & Anr.—
2008(2)ACTC(Raj.)923

Non  pecuniary  loss&&&&& Tribunal awa-
rded Rs. 30,000/-in this head&&&&& Appellant-claim-
ant aged of 30 years&&&&&His leg amputed&&&&&He re-
mained under treatment for a long time and
operated for more than once&&&&&He sufferred the
agoni of rest of the life&&&&&Held, amount is re-
quired to be enhanced upto Rs. 2.5 lac.

vf/kdj.k us bl en esa 30]000 :i;s fnyk;s&
vihykFkhZ&nkosnkj 30 o"khZ;&mldk iSj foPNsfnr
gqvk&og yEcs le; rd mipkjk/khu jgk rFkk ,d ls
vf/kd ckj ÓkY; fØ;k gqbZ&mlus Óks"k lEiw.kZ thou
dh ihM+k Hkqxrh&fu/kkZfjr] jkfÓk 2-5 yk[k :i;s rd
c<+k;h tkus ;ksX; gSA

Lalit Kumar vs. M/s. Softax—2009(1) ACTC
(Raj.)79

Compensation–Pecuniary & Non-
pecuniary Damage

Various heads–Indicated.

fofHkUu en&bafxr fd;sA
Dharmendra Singh vs. National Insurance Com-
pany Ltd. & Ors.—2009(1)ACTC(Raj.)242= 2009

(1)DNJ(Raj.)310

Compensation–Quantum
3% disability&&&&&Award of Rs. 17, 200/-

&&&&&Disability certificate obtained after four
years&&&&&Three injuries were sustaind by claim-
ant out of which one is fracture&&&&&Held, awa-
rded amount is sufficient and doesn’t require
to be enhanced.

3 izfrÓkr fu;ksZX;rk&17]200 :i;s dk
izfrdj&fu;ksZX;rk izek.k i= pkj o"kZ ckn izkIr fd;k
&nkosnkj }kjk rhu pksVsa laofgr dh xbZ ftuesa ls ,d
vfLFkHkax Fkk&fu/kkZfjr] fnyk;k x;k izfrdj i;kZIr gS
rFkk vfHko`f¼ dh vkoÓ;drk ugha gSA
Dhuka Ram vs. Ram Lal & Ors.—2010 (1)ACTC
(Raj.)476

5% disability &&&&&  Fracture in two ribs&&&&&
Award of Rs. 4,800/-for loss of income and
Rs. 25,000 for pain and suffering & disability

&&&&&Total amount of Rs. 35,800/-&&&&&Held, doesn’t
require to be enhanced.

5 fu;ksZX;rk&nks ilfy;ksa esa vfLFkHkax &vk;
dh gkfu ds fy, 4]800 :i;s o nq%[k ,oa rdyhQ ds
fy, 25]000 :i;s dk çfrdj&35]800 :i;s dk dqy
çfrdj& fu/kkZfjr] c<+ksrjh dh vkoÓ;drk ugha gSA
Richhpal vs. Ganga Ram & Ors.—2010 (2)ACTC
(Raj.)1049

8% disability &&&&&  Award of Rs. 1,35, 000/
-Rs. 33,000/-in head of pain and suffering &&&&&In-
jured suffered the loss of income&&&&& Amount of
Rs. 33,000/-awarded for pain and suffering can
not be included in pecuniary loss&&&&& Awarded
amount is neither unreasonable nor  unjust&&&&&

Compensation–Quantum
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Interference declined.

8% fu;ksZX;rk&1]35]000 :i;s dk izfrdj
&nq%[k o rdyhQ ds en esa 33]000 :i;s dk izfrdj
&vkgr dks vk; dh gkfu gqbZ&nq%[k o rdyhQ ds en
esa fnyk;k x;k 33]000 :i;s dk izfrdj vkfFkZd
uqdlkuh esa lfEefyr ugha fd;k tk ldrk&fnyk;h
x;h jkfÓk v;qfDr;qDr ;k vU;k;laxr ugha gS&gLr{ksi
ls bUdkj fd;kA
Reliance General Insurance Co. Ltd. vs. Rajesh
Choudhary & Ors.—2010(2)ACTC(Raj.)641=

2010(4)CDR(Raj.)2323

9.7%  disability  &&&&&  Award of Rs. 29,880/
-&&&&& Fracture in right leg&&&&&Award is not inade-
quate&&&&&Declined to enhance.

izfrdj&ek=k&9-7% fu;ksZX;rk&29]880 :i;s
dk izfrdj&nka;sa iSj esa vfLFkHkax& izfrdj vi;kZIr
ugha gS&c<kus ls bUdkj fd;kA
Nathi Devi (Smt.) vs.  Rameshwar Prasad —
2010(2)ACTC(Raj.)1002

10%   disability&&&&&Award of Rs. 30,190/-&&&&&
Claimant-mason remained hospitalized for
three days&&&&&Held, enhancement is not re-
quired.

10 izfrÓkr fu;ksZX;rk&30]190:i;s dk izfrdj
&nkosnkj feL=h rhu fnu vLirky esa jgk&fu/kkZfjr]
c<+ksrjh dh vkoÓ;drk ugha gSA
Javari Lal vs. Laduram Vishnoi & Ors. —2010
(1) ACTC(Raj.)353

12.96% disability&&&&&Award of Rs. 40,000/

-&&&&& Grievous injury on left wrist &&&&&Held, awarded
amount is enough and doesn’t require to be
enhanced.

12-96 izfrÓkr fu;ksZX;rk&40]000 :i;s dk
çfrdj&cka;h dksguh ij xEHkhj {kfr&fu/kkZfjr] fnyk;h
x;h jkfÓk i;kZIr gS rFkk c<ksrjh dh vkoÓ;drk ugha
gSA
Abdul Halim @ Aleem Mohammad vs. Leela
ram & Anr.—2011(1)ACTC(Raj.)334=2011(1) CCR

(Raj.)15

15% disability &&&&& Award of Rs. 2,35,532/
-&&&&&Appellant govt. servant&&&&&No adverse effect
on service&&&&&He is entitled to get reimburse-
ment&&&&& Held, compensation awarded is not
inade- quate&&&&&Declined to enhance.

15 fu;ksZX;rk&2]35]532 :i;s dk izfrdj&
vihykFkhZ jkT; deZpkjh&lsok ij dksbZ izfrdwy vlj
ugha&og iquZHkj.k dk gdnkj gS&fu/kkZfjr] iznku fd;k
x;k izfrdj vi;kZIr ugha gS&c<+kus ls bUdkj fd;kA
Sunil Kumar Yadav vs. Balveer Singh & Ors.—
2010(2)ACTC(Raj.)1037

40% permanent disability&&&&&Award of
Rs. 1,04,200/-in all heads&&&&&Two disability
certificates&&&&&Both showing 40% disability&&&&&It is
not clear that why the need arose to get a
second disability certificate&&&&& Certificates ap-
pears to be issued in slip shod manner&&&&&Held,
awarded    amount  is fair and adequate.

40 izfrÓkr LFkk;h fu;ksZX;rk&lHkh enksa esa
1]04]200 :i;s dk izfrdj&nks fu;kZsX;rk izek.k i=&nksuksa
40 izfrÓkr fu;ksZX;rk nfÓkZr dj jgs&;g Li"V ugha gS
fd f}rh; fu;ksZZX;rk izek.k i= izkIr djus dh
vkoÓ;drk D;ksa iM+h& fu/kkZfjr fnyk;k x;k izfrdj
lgh o i;kZIr gSA
Puran Singh vs. Mahendra & Ors.—2010(1)
ACTC(Raj.)343

53.40% disability&&&&&No  amputation&&&&& Tribu-
nal awarded Rs. 1,00,000/-for permanent dis-
ability, Rs. 18,000/-for loss of income of six
months and Rs. 12,000/-in other heads&&&&& Dis-
ability certificate not showing that upto what
extent the disability is effecting the earning
capacity&&&&& Held, no enhancement is required.

53-40 izfrÓkr fu;ksZX;rk&dksbZ vax foPNsnu ugha&
vf/kdj.k us LFkk;h fu;ksZX;rk ds 1]00]000 :i;s] N%
ekg vk; dh deh ds 18]000 :i;s o vU; enksa esa
12]000 :i;s iznku fd;s&fu;ksZX;rk izek.k i= ;g
nfÓkZr ugha dj jgk fd fu;ksZX;rk ds dkj.k vtZu
{kerk fdl gn rd izHkkfor  gqbZ& fu/kkZfjr] c<+ksrjh
dh vkoÓ;drk ugha gSA
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Anwar vs. Bhawani Singh & Ors.—2010(1)
ACTC(Raj.)371

80% permanent disablement&&&&& Ampu-
tation of right leg&&&&&Award of Rs. 6,80,500/- with
6% annual interest&&&&&Held, amount is more than
just and sufficient compensation&&&&&Appellant is
fit to replace his natural leg with artificial
leg&&&&&Declined to interfere to enhance.

80 izfrÓkr LFkk;h fu;ksZX;rk&nkfgus isj dk
foPNsnu&6 izfrÓkr okf"kZd C;kt ds lkFk 6]80]500
:i;s dk izfrdj&fu/kkZfjr] jkfÓk U;k;laxr ,oa i;kZIr
izfrdj ls vf/kd gS&vihykFkhZ Ïf=e iSj ds }kjk
vius izkÏfrd iSj dks djus ds yk;d gS&vfHko`f¼
ds fy, gLr{ksi ls bUdkj fd;kA
Israel vs. Ibrahim Khan & Ors.—2011 (1)ACTC
(Raj.) 242=2011(2)CDR(Raj.)1048=2011(1)CCR

(Raj.)636

93% permanent disability&&&&& Clai- mant-ap-
pellant govt. servant&&&&& Award of Rs. 56,692&&&&&No
adverse effect for performing the duty &&&&&Held,
awarded amount is adequate and does not
require to be enhance.

93% LFkk;h fu;ksZX;rk& nkosnkj &vih ykFkhZ jkT;
deZpkjh&56]692 :i;s dk izfrdj&nkf;Ro fuoZgu
ij dksbZ izfrdwy vlj ugha&fu/kkZfjr] fnyk;k x;k
izfrdj i;kZIr gS rFkk vfHko`¼ djus dh vkoÓ;drk
ugha gSA
Arun Bhargava vs, Raj. State Road Transport
Corpn., Jaipur & Anr.—2010 (2)ACTC(Raj.)1023

100% disability claimed&&&&&Award of Rs. 60,
000/-&&&&&Neither documentary evidence of treat-
ment nor documents of income produced

&&&&&Held, no case is made out for enhancement.

100 izfrÓkr fu;ksZX;rk dk nkok fd;k&60]000
:i;s dk izfrdj&u rks bykt ds nLrkosth lk{; u
gh vk; ds nLrkost isÓk fd;s&fu/kkZfjr] vfHko`f¼ gsrq
ekeyk ugha curk gSA
Shri Lalu vs. M/s. Prasant Trading Co. —2010
(1)ACTC(Raj.)384

Appeal  against–Order  was passed
after proper appreciation of evidence–No il-
legality or irregularity was found in award–
Award confirmed.

ds fo:¼ vihy&lk{; dk mfpr foospu
djus ds i'pkr~ vkns'k ikfjr fd;k x;k&izfrdj esa
fdlh Hkh izdkj dh dksbZ voS/krk ;k vfu;ferrk
ugha&izfrdj iq"V fd;kA
Kalyan Sahay vs. Bhanwarlal Saini & Ors.—
2010(2)ACTC(Raj.)1084

Appeal by RSRTC against compensa-
tion&&&&& Independent witness stated that acci-
dent was caused due to negligent driving of
bus&&&&&Sight plan not diluting the creditworthy
ness of the witness&&&&&RSRTC failed to led any
evidence to prove the negligence of deceased

&&&&&Held, there was no contributory negligence
on part of deceased&&&&&Further held, Tribunal
awarded the compensation of Rs. 6,35,000/-
by assessing the income Rs. 4,000/- per
month&&&&&Income was assessed after cross-ex-
amination of claimant-wife &&&&&Held, no illeglity
is found in the impugned order of Tribunal.

fuxe }kjk izfrdj ds fo:¼ vihy&LorU=
lk{kh us dgk fd nq?kZVuk cl dks ykijokgh ls pykus
ds dkj.k ?kfVr gqbZ&eksdk uDÓkk lk{kh dh ifjlk{;
dks detksj ugha dj jgk&fuxe e`rd dh ykijokgh
lkfcr djus ds fy, dksbZ Hkh lk{; izLrqr djus esa
vlQy jgk&vkxs vkSj fu/kkZfjr] vf/kdj.k us 4]000
:i;s ekfld vk; ifjdfyr djds 6]35]000 :i;s
dk izfrdj fu/kkZfjr fd;k&vk; nkosnkj&iRuh dk
izfrijh{k.k djds fu/kkZfjr dh x;h Fkh&fu/kkZfjr] vf/
kdj.k ds fookfnr vknsÓk esa dksbZ voS/krk ugha gSA
Raj. State Road Transport Corpn. vs. Smt.
Rekha Gurjar & Ors.—2011(1)ACTC(Raj.)04 =
2011(1)DNJ(Raj.)231=2011(2)CDR(Raj.)1079=2011(1)

CCR(Raj.)480

Award of Rs. 6,54,000/-–Appeal against
–Appellant-Insurance Company neither rebut-
ted the oral evidence nor produced any other
evidence – Held, appeal filed without factual
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examination hence liable to be set aside.

izfrdj&ek=k&6]54000 :i;s dk izfrdj&ds
fo:¼ vihy&vihykFkhZ&chek dEiuh us u rks ekSf[kd
lk{; dk [k.Mu fd;k u gh dksbZ vU; lk{; is'k
dh&fu/kkZfjr] vihy rF;kRed tkap ds cxSj is'k dh
xbZ vr% [kkfjt fd;s tkus ;ksX; gSA
Oriental Insurance Co. Ltd. vs. Heera Lal &

Ors.—2007(1) ACTC (Raj.) 630

Award of Rs. 23,500/- for three simple
injuries–No permanent disability–Held, awa-
rded amount is just and reasonable and does
not requires to be enhanced.

rhu lkekU; {kfr;ksa ds fy, 23]500 :i;s
dk izfrdj&dksbZ LFkk;h fu;ksZX;rk ugha&fu/kkZfjr] iznku
fd;k x;k izfrdj U;k;laxr ,oa ;qfDr;qDr gS rFkk
c<+ksrjh dh vko';drk ugha gSA
Sanghvi Dharamchand vs. R.S.R.T.C. & Ors.—
2010(2)ACTC(Raj.) 1091= 2010 (2) DNJ(Raj.)821

Award of Rs. 9,855/-for seven simple
injuries&&&&&No grievous injury&&&&& Held, award was
sufficient.

lkr lkekU;  {kfr;ksa ds fy,  9]855 :i;s
dk izfrdj& dksbZ xEHkhj pksV ugha & fu/kkZfjr] izfrdj
i;kZIr FkkA
Vivek Sharma vs. Sitaram & Anr.—2010(1)
ACTC(Raj.)400=2010(1)CCR(Raj.)97

Award of Rs. 1,25,12,002/-&&&&&Case of per-
sonal injuries to a forigener&&&&&Not requires to
be enhanced.

izfrdj&ek=k&1]25]12]002 :i;s dk izfrdj
&fonsÓkh O;fDr dks futh {kfr;ksa dk ekeyk&c<+ksrjh
dh vkoÓ;drk ugha gSA
Rajasthan State Road Transport Cor pn. vs.
Mr. Alexis Sonier & Anr.—2010 (2)ACTC (Raj.)
592=2010(4)CDR(Raj.)2305=2010(2)DNJ(Raj.) 956

=2010 WLC (UC)469

Award of Rs. 10,000/- for simple inju-
ries–No FIR of incident–Complaint after a
delay of 17-18 days–Injury report was pre-

pared after 25 days–No grievous injury–Cer-
tificate of 10% disability was also obtained
after six years of incident–Proper documents
of treatment were not produced–Contradic-
tory statements of claimant and his father–
Suspicious circumstances–Held, no scope is
made out for enhance the amount of com-
pensation.

lkekU; {kfr;ksa ds fy, 10]000 :i;s dk
izfrdj&?kVuk dh dksbZ izkFkfedh ugha&17&18 fnu ds
foyEc ds i'pkr~ ifjokn ntZ djk;k x;k&25 fnu
i'pkr~ {kfr izfrosnu cuk;k x;k&dksbZ xEHkhj pksV
ugha&10 izfr'kr fu'kDrrk dk izek.k i= Hkh ?kVuk ds
N% o"kZ i'pkr~ izkIr fd;k x;k&bZykt ds mfpr
nLrkost is'k ugha fd;s&nkosnkj o mlds firk ds fojks/
kkHkk"kh dFku&lafnX/k ifjfLFk fr;ka&fu/kkZfjr] izfrdj
jkf'k esa c<+ksrjh djus dh dksbZ xqatkb'k fo|eku ugha gSA
Kallu Khan vs. Mohd. Irfan & Ors.—2010(2)
ACTC(Raj.)1073=2010(3) WLN (Raj.)477

Case of 10.5% disability&&&&&Claimant sus-
tained injuries in right hand, right leg and
hips&&&&&Award of Rs. 72,200/- &&&&&He was aged 62
years on the day of accident&&&&&Award was
passed after eight years &&&&& Counsel has no in-
struction whether he is till alive or not&&&&&Held,
awarded amount is just and doesn’t require
to be enhanced.

10-5 izfrÓkr fu;ksZX;rk dk ekeyk&nkosnkj
dks nka;as gkFk] nka;sa iSj rFkk dwYgksa ij pksVsa vk;h&
72]200@&:i;s dk izfrdj&nq?kZVuk ds fnu og 62 o"kZ
dk Fkk&çfrdj 8 o"kZ iÓpkr ikfjr fd;k x;k&vf/
koDrk ds ikl dksbZ funsZÓk ugha fd og thfor gS vFkok
ugha&fu/kkZfjr] fnyk;k x;k izfrdj U;k;laxr gS rFkk
c<+ksrjh dh vkoÓ;drk ugha gSA
National Insurance Co. Ltd. vs. Shri Dshrath
Mal Mehta & Ors.—2011 (1)ACTC(Raj.)324 =
2011(2)CDR(Raj.)910

Case of personal injuries&&&&& Tribunal
passed the award by taking notional income
Rs. 15,000/-per annum &&&&&No error committed
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by Tribunal in computing the compensation.

futh {kfr;ksa dk ekeyk&vf/kdj.k us
dkYifud vk; 15]000 :i;s ysdj izfrdj ikfjr
fd;k&vf/kdj.k }kjk izfrdj ds ifjdyu esa dksbZ
=qfV ugha dh xbZA
Durga Lal & Ors.  vs. Shri Badri Narain —2010
(2) ACTC(Raj.)647=2010(4)CDR(Raj.)2292

Case of disability&&&&&Appellant was hav-
ing income Rs. 12,000/-per month &&&&&Award of
Rs. 11.5 lac in all heads&&&&& Appellant can re-
start his business &&&&&Declined to enhance the
award.

fu;ksZX;rk dk ekeyk&vihykFkhZ dh vk;
12]000 :i;s izfrekg&lHkh enksa esa 11-5 yk[k :i;s
dk izfrdj&vihykFkhZ viuk O;kikj iqu% izkjEHk dj
ldrk gS&c<ksrjh ls bUdkj fd;kA
Mool Chand vs. Mohd. Hussain & Ors.—2010
(2)ACTC(Raj.)1001

Claimant aged of 55 years, sustained
70.3% permanent disability&&&&& Award of Rs.
1,47,840/-for permanent disability by apply-
ing the multiplier of eight&&&&& Tribunal consid-
ered all aspects and applied the standard
formula&&&&&Held, no infirmity or illegality in the
impugned order and compensation doesnot
deserve to be enhanced.

nkosnkj 55 o"khZ; dks 70-3% LFkk;h fu;ksZX;rk
gqbZ&LFkk;h fu;ksZX;rk ds fy, 8 dk xq.kd viukdj
1]47]840 :i;s dk izfrdj&vf/kdj.k us lHkh vis{kkvksa
ij fopkj fd;k rFkk ekud lw= dk  iz;ksx  fd;k &
fu/kkZfjr] fookfnr vknsÓk esa fdlh Hkh izdkj dh voS/
krk ;k =qfV ugha gS rFkk izfrdj c<+k;s tkus dh
vkoÓ;drk ugha gSA
Dakha Devi (Smt.) vs. the Oriental Insurance
Co. Ltd. & Ors.—2010(2)ACTC(Raj.)984 =2011
(1)Civ.Times (Raj.)229=2010(3)DNJ (Raj.)1202=

2010 (2)CCR(Raj.) 1193

Claimant remained in hospital for 3-4
days, however, neither any documentary evi-
dence regarding to admission in hospital nor

any evidence of expenses for treatment pro-
duced &&&&&Held, amount of  Rs. 75, 000/-awarded
by Tribunal is just and proper and not requires
to be enhanced.

izfrdj&U;k;laxr ek=k&nkosnkj 3&4 fnu rd
vLirky esa jgk ysfdu u rks vLirky esa HkrhZ gksus dh
dksbZ nLrkost u gh bZykt ds [kpsZ dh lk{; isÓk
dh&fu/kkZfjr]    vf/kdj.k }kjk 75]000 :i;s dh iznku
dh xbZ jkfÓk U;k;laxr o mfpr gS rFkk c<+kus ;ksX;
ugha gSA
National Insurance Co. Ltd. vs. Hari Kishore
Sharma & Ors.—2010(1) ACTC (Raj.)496=2011(1)
Civ.Times(Raj.) 217=2010(2)DNJ(Raj.)949

Claimant tailor aged of 55 years &&&&&20%
disability&&&&&Award of Rs. 90,000/-in all heads
including consolidate interest Rs. 13000/-

&&&&&Whether should be enhanced ?&&&&&Held, no.

nkosnkj nthZ 55 o"khZ;&20 izfrÓkr fu;ksZX;rk
&,deqÓr C;kt 13000 :i;s dks lfEefyr djrs gq,
lHkh enksa esa  90]000  :i;s  dk  izfrdj&D;k c<+k;k
tkuk pkfg;s\ & fu/kkZfjr] ughaA
Bhanwar Lal vs. G.S.R.T.C. Ahme- dabad &
Ors.—2010(1)ACTC(Raj.) 263=2010(2)CDR (Raj.)

738

Claimant child aged of seven years

&&&&&10%  partial disability&&&&&Award of Rs. 54,325/-
in all heads after considering all aspects

&&&&&Held, doesn’t warrant to be enhanced.

nkosnkj ckyd 7 o"khZ;&10% vkafÓkd
fuÓkDrrk&lHkh vis{kkvksa ij fopkj djus ds iÓpkr
lHkh enksa esa 54]325 :i;s dk izfrdj&fu/kkZfjr] vfHkòf¼
dh vkoÓ;drk ugha gSA
Pankaj @ Pawan vs. Bhagwan Das & Ors.—
2010(1)ACTC(Raj.)560

Claimant 19 years aged sustained 50%
dis ability&&&&&He lost memory&&&&&Half body was
paralysed&&&&&Award of Rs. 3.21 lac&&&&& Whether
execessive ?&&&&&Held, no.

nkosnkj 19 o"khZ; us 50 izfrÓkr fu;ksZX;rk
laofgr dh&;knnkÓr [kks;h&vk/kk Ókjhj ydos ls xzflr
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gqvk&3-21 yk[k :i;s dk izfrdj&D;k vR;f/kd
gS\&fu/kkZfjr] ughaA
Rukmani (Smt.) & Anr. vs. The Union of India
—2011 (1)ACTC(Raj.)483

Claimant driver aged of 48 years, earn-
ing salary Rs. 5000/-per month&&&&&He lost his vi-
sion and became unable for his profession &&&&&
Award of Rs. 7,16,834 by treating 100%
disability&&&&&Plea of Insurance Company that the
disability should be treated 30%&&&&&Whether can
be accepted ?&&&&&Held, no.

nkosnkj pkyd 48 o"khZ;] 5000 :i;s ekfld
osru ik jgk&mlus n`f"V [kks;h rFkk vius dk;Z ds fy,
fu;ksZX; gqvk&100 izfrÓkr LFkk;h fuÓkDrrk ekus gq,
7]16]834 :i;s dk izfrdj&chek dEiuh dk ;g
vfHkokd fd fu;ksZX;rk 30 izfrÓkr ekuh tk;&D;k
Lohdkj fd;k tk ldrk gS\&fu/kkZfjr] ughaA
ICICI Lombard General Ins. Co. Ltd. vs. Sukan
Das & Ors.—2011 (1)ACTC(Raj.)593 =2011(1) DNJ

(Raj.) 224=2011(2)CDR (Raj.)1064=2011(1) CCR

(Raj.) 476

Claimant&&&&&injured boy aged 7 years
sustained 10% partial disability&&&&& Rs. 9,000/-
for injuries&&&&&Rs. 10,000/-for pain and suffering
and Rs. 15,325/-for medical bills&&&&&Held,
amount is just and  proper and not requires
to be enhanced.

nkosnkj vkgr 7 o"khZ; ckyd dks 10 izfrÓkr
LFkk;h fu;ksZX;rk gqbZ&{kfr;ksa ds fy, 9]000 :i;s]
vkafÓkd fu;ksZX;rk ds fy, 10]000 :i;s] nq%[k o
rdyhQ ds 10]000 :i;s o fpfdRlk fcyksa ds fy,
15]325 :i;s&fu/kkZfjr] jkfÓk U;k;laxr o mfpr gS
rFkk c<+kus dh vkoÓ;drk ugh gSA
Pankaj @ Pawan vs. Bhagwan Das & Ors.—
2010(1) ACTC(Raj.)482=2010(1) CCR(Raj.)319

Claimant was aged of 60 years&&&&& 5% dis-
ability &&&&&Award of Rs. 72,000/-&&&&&Accident oc-
curred in 1992&&&&&Held, compensation awarded
does not require to be enhanced.
National Insurance Company Ltd. vs. Shri Dash-
rath Mal Mehta & Ors.—2010(1)ACTC (Raj.)69

Claimant-appellant suffered 88. 89%  dis-
ability &&&&&Compensation of Rs. 4,46,760/-towards
loss of income &&&&&Plea of appellant that no
amount of compensation awarded in the head
of physical pain, mental agoni, transportation
charge, nutritious food and attendent ex-
penses  &&&&&Awarded amount can not be called
megre&&&&& Interference declined.

nkosnkj&vihykFkhZ us 88-89 izfrÓkr fu;ksZaX;rk
laofgr dh&vk; dh gkfu dk izfrdj 4]46]760
:i;s&vihykFkhZ dk ;g vfHkokd fd Ókkjhfjd ihM+k]
ekufld lUrki] ifjogu [kpZ ikSf"Vd vkgkj rFkk
ifjpkjd O;; ds en esa dksbZ izfrdj ugha fnyk;k
x;k&fnyk;h xbZ jkfÓk dks vfrvYi ugha dgk tk
ldrk&gLr{ksi ls bUdkj fd;kA
Hemraj vs. Abdul Mazid Khan & Anr. —2009(2)
ACTC(Raj.)999= 2008(3) DNJ(Raj.)1720=2009(1)

WLC(Raj.) 698

Compensation for disability&&&&&Deter-
mination&&&&&Award of only Rs. 16,100/- allowed
by Tribunal for serious injuries&&&&& Compensa-
tion is to be determined in view of Yadava
Kum- ar's  case&&&&&Matter remanded back for
fresh consideration.

fu;ksZX;rk ds fy, izfrdj&ifjdyu&vf/k
dj.k }kjk xEHkhj pksVksa ds fy, dsoy 16]100 :i;s
dk izfrdj iznku fd;k x;k& ;kno dqekj ds ekeys
ds n`f"Vxr izfrdj ifjdfyr fd;k tkuk gS&ekeyk
u;s fljs ls fopkj.k gsrq izfriszf"kr fd;kA
Chandrakanta (Smt.) vs. Rajaram & Ors.—2010
(2)ACTC(Raj.)1113

Compensation of Rs. 3,84,000/- by as-
sessing the 100% disability–Tribunal assessed
the income Rs. 3,000/- per month–Disability
was also 45%–Award was passed before ten
years–Held, no change is required.

100 izfr'kr fu;ksZX;rk ifjdfyr djds
3]84]000 :i;s dk izfrdj &vf/kdj.k us vk; 3]000
:i;s ekfld ifjdfyr dh&fu;ksZX;rk Hkh 45 izfr'kr
Fkh&izfrdj nl o"kZ iwoZ ikfjr fd;k&fu/kkZfjr] fdlh
Hkh ifjorZu dh vko';drk ugha gSA
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National Insurance Co. Ltd. vs. Dashrath Lal &
Ors.—2010(2)ACTC (Raj.) 771

Death case–No amount was awarded
by Tribunal for dependency–Deceased be-
came Saint before 15 years of accident–This
fact proved by statements of claimants–No
interference is required.

èR;q dk ekeyk&vkfJrrk ds fy, vf/kdj.k
}kjk dksbZ jkf'k ugha fnykbZ xbZ&e`rd nq?kZVuk ds 15 o"kZ
iwoZ lk/kq cu x;k Fkk&;g rF; nkosnkjksa ds dFkuksa ls
izekf.kr&gLr{ksi dh vko';drk gSA
Urmila Saxena & Ors. vs. United India Ins. Co.
& Ashok Durwar—2010(2) ACTC(Raj.)756= 2011
(1)Civ.Times(Raj.)310=2010(4 )CDR(Raj.)2443 =

2010(2) DNJ(Raj.)761

Death case&&&&&Award of Rs. 4,00,000/-

&&&&&Plea of non-claimant-owner of vehicle that
compensation is excessive and should be re-
duced in view of case of Musafir Paswan &&&&&Tri-
bunal gave ample and  cogent reasons for
assessing the amount of compensation &&&&&Com-
pensation hold in Musafir Paswan’s case can-
not be laid as universal principle&&&&&Declined to
reduce the compensation.

e`R;q dk ekeyk&4]00]000 :i;s dk izfrdj
&xSjnkosnkj okgu Lokeh dk ;g vfHkokd fd izfrdj
vR;f/kd gS rFkk eqlkfQj ikloku ds fu.kZ; ds ǹf"Vxr
de fd;k tkuk pkfg;s&vf/kdj.k usa izfrdj jkfÓk ds
ifjdyu ds i;kZIr o Bksl dkj.k fn;s& eqlkfQj
ikloku dk ekeyk lkoZHkksfed fl¼kUr ds :i esa ugha
ekuk tk ldrk&izfrdj ?kVkus ls bUdkj fd;kA
Secretary Madar Teresa Education Trust vs.
Smt. Jakori Devi & Anr.—2011(1) ACTC(Raj.)
248=2011(2)CDR(Raj.)917=2011(1)CCR(Raj.)668

Death case&&&&&Award of 85,280/- &&&&&Prayer
of   non-claimant for reducing the compensa-
tion &&&&&Deceased unmarried person Tribunal
deducted 1/3 for personal expenses&&&&&No case
is made out for reduction of compensation.

e`R;q dk ekeyk&85]280@& :i;s dk izfrdj
&xSjnkosnkj dh izfrdj dks ?kVkus dh izkFkZuk&e`rd

vfookfgr O;fDr&vf/kdj.k us futh [kpsZa dh ,d
frgk;h dVkSrh dh&izfrdj dks U;wu djus gsrq ekeyk
ugha gSA
Hari Singh & Anr. vs. Ayodhya Prasad Sharma
& Ors.—2011 (1)ACTC (Raj.)244= 2011(2)CDR

(Raj.)1057=2011(1)DNJ(Raj.)213=2011(1)CCR(Raj.)

485

Death case&&&&&Award of Rs. 2,70,000/- by
taking notional income Rs. 15,000/- per
annum&&&&&Plea that deceased was earning Rs.
5000/- per month by milk selling, however, no
evidence produced in regard of income&&&&&Held,
no infirmity or illegality is found in impugned
award.

èR;q dk ekeyk&dkYifud vk; 15]000 :i;s
okf"kZd ysdj izfrdj & ;g vfHkokd~ fd e`rd nw/k
cspdj 5000 :i;s ekfld dek jgk Fkk ysfdu vk;
ds lEcU/k esa dksbZ lk{; isÓk ugha dh&fu/kkZfjr] fookfnr
izfrdj esa dksbZ =qfV ugha gSA
Sedu Ram & Ors. vs. Mali Ram & Ors.—2011
(1)ACTC(Raj.)592=2011(1)Civ.Times (Raj.)254
=2011(1)DNJ (Raj.)229=2011(2)CDR(Raj.)1024=

2011(1)CCR(Raj.)553

Death case&&&&&Award of Rs. 2,70,000/-by
applying the notional income Rs. 15,000/-per
annum&&&&&No evidence or docu- ment or proof
of income&&&&&Mere statements of a party cannot
be treated as gospal truth&&&&&Held, no infirmity
or illegality found in the impugned order of
Tribunal.

èR;q dk ekeyk&dkYifud vk; 15]000 :i;s
okf"kZd viukdj 2]70]000 :i;s dk izfrdj&vk;
dh dksbZ lk{; ;k nLrkost ugha&dsoy i{kdkj ds
dFkuksa dks minsÓkkRed lR; ugha ekuk tk ldrk&fu/
kkZfjr] vf/kdj.k ds fookfnr vknsÓk esa dksbZ nqcZyrk ;k
voS/krk ugha gSA
Sedu Ram & Ors. vs. Mali Ram & Ors.—2011
(1)ACTC(Raj.)265=2011(1)Civ.Times (Raj.)254=

2011(1)DNJ (Raj.)229=2011(2)CDR(Raj.)1024=

2011(1)CCR(Raj.)553
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Death case&&&&&Award of Rs. 1,96,000/-by
assessing the income Rs. 15,000/-per
annum&&&&&Claimants failed to produce any evi-
dence in regard to the income of deceased&&&&&
Held, compensation awarded was justified.

e`R;q dk ekeyk&okf"kZd vk; 15]000 :i;s
ekudj 1]96]000 :i;s dk izfrdj&nkosnkj e`rd dh
vk; ds lEcU/k esa lk{; isÓk djus esa vlQy jgs&
fu/kkZfjr] fnyk;k x;k izfrdj U;k;laxr FkkA
Shamim Bano & Anr. vs. Madan Lal & Anr.—
2011 (1)ACTC(Raj.)327=2011(2)CDR(Raj.)815=

2011(1)CCR(Raj.)27

Death of house wife&&&&&Award of Rs.
1,50,000/-&&&&&Compensation comes  Rs. 1,96,040/
- by applying the multiplier system&&&&& Husband
was not depend on deceased&&&&&Held, awarded
amount is justified.

çfrdj&ek=k&x̀g.kh dh èR;q&1]50]000 :i;s
dk çfrdj&xq.kd ç.kkyh viukus ij izfrdj 1]96]040
:i;s vkrk gS&ifr e`rdk ij vkfJr ugha Fkk&fu/
kkZfjr] çnku fd;k x;k izfrdj U;k;laxr gSA
Om Prakash vs. Shri Pooranmal & Ors.—2011
(1)ACTC(Raj.)131=2011(1)CCR(Raj.)163

Death case&&&&&Plea of appellant-Corpo-
ration that salary of deceased was Rs. 13,500/
-&&&&& where as Tribunal considered the salary
Rs. 17,944/-&&&&&Latest salary certificate reveal-
ing the salary Rs. 17,944/-&&&&&Held,  no perver-
sity or illegality  in the  order of Tribunal.

e`R;q dk ekeyk&vihykFkhZ&fuxe dk ;g
vfHkokd~ fd e`rd dk osru 13]500 :i;s Fkk tcfd
vf/kdj.k us 17] 944 :i;s vk; fopkfjr dh&uohure
osru izek.k i= ;g nfÓkZr dj jgk fd osru 17]944
:i;s Fkk&fu/kkZfjr] vf/kdj.k ds vknsÓk esa dksbZ izfr
dwyrk ;k voS/krk ugha gSA
Rajasthan State Road Transport Corporation
vs. Lada Devi & Ors.—2010 (2)ACTC(Raj.) 712=

2010(4)CDR(Raj.)2374=2010(3)WLN(Raj.) 319

Death of camel and damage to camel
cart–Claimant also sustained seven simple

injuries–Award of Rs. 6,000/- for damage of
property which is maximum u/s. 147 (2)(b)–
Rs. 12,800/- for simple injuries is sufficient–
Interference declined.

Å¡V dh èR;q rFkk Å¡V xkM+h dks {kfr& nkosnkj
us Hkh lkr lkekU; {kfr;ka laofgr dh&lEifRr dh {kfr
ds fy, 6]000 :i;s tks /kkjk 147 (2) ([k) ds
vUrxZr vf/kdre gS&lkekU; {kfr;ksa ds fy, 12]800
:i;s Hkh i;kZIr gS&gLr{ksi ls badkj fd;kA
Arjun Lal vs. Narendra Singh & Ors.—2010(2)
ACTC(Raj.)747=2010(1)WLC(Raj.)772=2010

(1)CCR(Raj.)584

Death case&&&&&Deceased motor-mecha
nic aged of 20-25 years&&&&&Award of Rs. 5,01,000/
- by adopting the income Rs. 30,000/- per an-
num and applying the multiplier of 17&&&&&Income
of deceased claimed Rs. 9,600/- per month
but employer didnot appear in witness&&&&&Held,
compensation in just and adequate.

e`R;q dk ekeyk&e`rd eksVj feL=h& 20&25
o"khZ;&okf"kZd vk; 30]000 :i;s viukdj o 17 dk
xq.kd yxkdj 5]01]000 :i;s dk izfrdj&e`rd dh
vk; 9]600 :i;s ekfld dk nkok fd;k ysfdu fu;kstd
lk{; esa mifLFkr ugha gqvk&fu/kkZfjr] fnyk;k x;k
izfrdj U;k;laxr o i;kZIr gSA
Rajni (Smt.) & Ors.vs. Prem Singh & Ors.—
2010(2)ACTC(Raj.)1003

Death case&&&&&Compensation Rs. 5,12,
000 by applying the multiplier of 12 and de-
ducting 1/4 for personal expenses&&&&&Whether
the compensation may be reduced ?&&&&&Held,
no.

èR;q dk ekeyk&12 dk xq.kd viukdj rFkk
futh [kpsZa dh ,d&pkSFkkbZ dVkSrh djds 5]12]000
:i;s dk çfrdj&D;k çfrdj ?kVk;k tk ldrk
gS\&fu/kkZfjr] ughaA
Shriram General Insurance Co. Limited. vs.
Meena Devi & Ors.—2010 (2)ACTC(Raj.)1040

Death case&&&&&Award of Rs. 2,44,688/- on
the ground of notional income &&&&&Plea of claim-

Compensation–Quantum



                                                                                 775

ants that deceased was earning Rs. 10,000/-
per month&&&&&Neither any certificate of income
produced nor established that deceased was
working an agriculturist&&&&&Held, Tribunal was
justified in determining the compensation on
the ground of notional income.

e`R;q dk ekeyk&dkYifud vk; ds vk/kkj
ij 2]44]688 :i;s dk izfrdj&nkosnkjksa dk ;g vfHkokd
fd e`rd 10]000 :i;s ekfld dek jgk Fkk&u rks
vk; dk dksbZ çek.k i= izLrqr fd;k u gh ;g
izfrikfnr fd;k fd e`rd Ï"kd ds :i esa dk;Z dj
jgk Fkk& fu/kkZfjr] vf/kdj.k dkYifud vk; ds vk/
kkj ij izfrdj fu/kkZfjr djus esa U;k;laxr FkkA
Manju Bai (Smt.) & Ors. vs. M/s. India Kargo
Goods Booking Agency.—2011(1)ACTC( Raj.)
263=2011(1)DNJ(Raj.)259=2011(2)CDR(Raj.)1033

=2011(1) CCR(Raj.)492

Death case&&&&&Award of Rs. 6.64 lac by
computing the income Rs. 150/-per day on
the notional basis&&&&&Held, income assessed is
sufficient and no case is made out for en-
hancement in compensation.

e`R;q dk ekeyk&vk; 150 :i;s çfrfnu
dkYifud vk/kkj ij ysdj 6-64 yk[k :i;s dk
izfrdj&fu/kkZfjr] ifjdfyr dh x;h vk; i;kZIr gS
rFkk çfrdj esa vfHko`f¼ gsrq dksbZ ekeyk ugha cuk gSA
Gulab Devi & Ors. vs. Mohan Lal Saini & Ors.—
2010(2)ACTC(Raj.)1063

Death case&&&&&Deceased boy aged of 14
years, student of class VIII&&&&& Award of Rs. 2.25
for loss of income &&&&&Rs. 15,000/-in other
heads&&&&&Whether inadequate ?&&&&&Held, no.

e`R;q dk ekeyk&e`rd 14 o"khZ; d{kk vkB
dk fo|kFkhZ Fkk&vk; dh deh ds 2-25 yk[k :i;s&
vU; enksa esa 15000 :i;s&D;k vi;kZIr gS\&fu/kkZ
fjr] ughaA
Hansraj Agarwal vs. Kalu Ram & Ors. — 2010(1)
ACTC(Raj.)192

Death case&&&&&Deceased aged of 18
years, doing carpanter work&&&&&Income claimed

Rs. 150/-per day but no definite evidence
produced&&&&&Tribunal assessed the dependency
Rs. 700/-per month and applied the multiplier
of 16&&&&&Award of Rs. 1,40,000/-&&&&&Deceased was
in learning process and less skilled&&&&&Held, de-
pendency assessed was just and no enhance-
ment is required.

e`R;q dk ekeyk&e`rd 18 o"khZ; c<+bZ dk
dk;Z dj jgk&vk; 150 :i;s izfrfnu dk nkok fd;k
ysfdu dksbZ fuÓpk;d lk{; isÓk ugha dh&vf/kdj.k
us 700 ekfld vkfJrrk ifjdfyr dh o 16 dk
xq.kd viuk;k&1]40]000 :i;s dk izfrdj&e`rd
izfÓk{k.kk/khu Fkk vdqÓky Fkk&fu/kkZfjr] ifjdfyr dh
xbZ vkfJrrk U;k;laxr Fkh&vfHkòf¼ dh vkoÓ;drk
ugha gSA
Baya (Smt.) & Anr. vs. Ratan Lal & Ors.—
2010(2)ACTC(Raj.)861=2010(4) CDR(Raj.)2423

Death case&&&&&Deceased was aged of 60
years&&&&&Total award of Rs. 2,13, 000/-after de-
ducting one-third for personal expenses &&&&&Out
of six claimants only one was depend on
deceased &&&&&Multiplier of five applied by Tri-
bunal was also right&&&&&Held, compensation
awarded by Tribunal was just and reason-
able and no scope is made out for enhance-
ment.

e`R;q dk ekeyk&e`rd 60 o"kZ dk Fkk&futh
[kpsZa dh ,d frgkbZ dVkSrh djus ds iÓpkr 2]13]000
:i;s dk izfrdj&N% nkosnkjksa esa ls dsoy ,d e`rd
ij vkfJr Fkk&vf/kdj.k }kjk viuk;k x;k ikap dk
xq.kd Hkh mfpr Fkk&fu/kkZfjr] vf/kdj.k }kjk fnyk;k
x;k izfrdj U;k;laxr o ;qfDr;qDr Fkk rFkk c<+ksrjh
gsrq dksbZ xaqtkbÓk ugha gSA
Bhonri Devi & Ors. vs. Ram Khiladi & Ors.—
2010(1)ACTC(Raj.)479=2010(2) WLN(Raj.) 9

Death case&&&&&Award of 1,98,000/-&&&&&Plea
of claimants that the multiplier of 17 should
be applied instead of 14&&&&&Incident of year
1987&&&&&Notional income Rs. 15,000/-per annum
adopted by Tribunal is higher &&&&& Held, to main-
tain the balance, no intervention is required.
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e`R;q dk ekeyk&1]98]000 :i;s dk izfrdj
&nkosnkjksa dk ;g vfHkokd~ fd 14 ds LFkku ij 17 dk
xq.kd viuk;k tkuk pkfg;s Fkk&?kVuk o"kZ 1987 dh
gS&vf/kdj.k }kjk viuk;h x;h okf"kZd dkYifud
vk; 15]000 :i;s vf/kd gS&fu/kkZfjr] lUrqyu dks
dk;e j[kus ds fy, fdlh izdkj ds gLr{ksi dh
vkoÓ;drk ugha gSA
Shanti @ Sanni (Smt.) vs. Ramavatar & Ors.—
2010(1)ACTC(Raj.)492=2010(1) CCR(Raj.)343

Deceased    tailor,   aged of 34 years &&&&&
No definite income&&&&&Award of Rs. 1,92,000/-
by assessing the annual dependency Rs.
15,000/-&&&&&Held, compensation does not deserve
to be enhanced.

e`rd nthZ 34 o"khZ;&dksbZ fufÓpr vk;
ugha&okf"kZd vkfJrrk 15]000 :i;s eku dj 1]92]000
:i;s dk izfrdj&fu/kkZfjr] izfrdj esa c<+ksrjh dh
vkoÓ;drk ugha gSA
Tafajjul Hussain & Ors. vs. Jaya Singhvi & Ors.
—2010(2)ACTC (Raj.)857=2010(4)CDR(Raj.) 2385

Deceased aged of 25 years, earning
Rs. 6,000/- per month&&&&&Income was proved by
the statements of employeer&&&&&Multiplier of 18
was applied by Tribunal&&&&&Held, compensation
cannot be called excessive.

e`rd 25 o"khZ;] 6000 :i;s ekfld dek
jgk Fkk&vk; fu;kstd ds dFkuksa ls lkfcr gqbZ&vf/
kdj.k }kjk 18 dk xq.kd viuk;k x;k&fu/kkZfjr] izfrdj
dks vR; f/kd ugha dgk tk ldrk gSA

ICICI Lombard General Insurance Co. Ltd. vs.
Smt. Bismillah & Ors.—2011 (1)ACTC(Raj.)395=

2011(1)DNJ(Raj.)164=2011(2)CDR(Raj.)1092=

2011(1) CCR(Raj.) 471

Deceased aged of 63 years &&&&&Total
amount of award Rs. 66,290/-&&&&&Though the find-
ings of Tribunal on the point of compensa-
tion are wholly liable to be deprecated be-
cause of awarding the compensation in lump
sum manner and allowing Rs. 40,000/-in the

head of loss of love & affection, however,
looking to the justified amount of award, de-
clined to enhance the compensation.

e`rd 63 o"khZ; Fkk&66]290 :i;s dh dqy
izfrdj jkfÓk&;|fi izfrdj ds fcUnq ij vf/kdj.k ds
fu"d"kZ iw.kZr;k voewfY;r djus ;ksX; gaS D;ksa fd
izfrdj ,d eqÓr rjhds ls iznku fd;k x;k rFkk Lusg
o I;kj dh {kfr ds en esa 40]000 :i;s iznku fd;s x;s
ysfdu izfrdj dh U;k;laxr ek=k dks ns[krs gq,
vfHko`f¼ ls bUdkj fd;kA
Vijay Singh & Ors. vs. Bhanwar Singh & Ors.—
2010(2)ACTC(Raj.)957=2010(1)RLW(Raj.)919

=2010(2)CDR(Raj.)122 =2010(1)CCR (Raj.)156

Deceased  25  years aged, running
tea stall &&&&&Tribunal assessed the income Rs.
1,500/-per month and applied the multiplier
of 18&&&&&No documentary evidence of income&&&&&
Multiplier adopted is also higher&&&&&Rs. 9,500/-
also awarded in the head of general
damage&&&&&Held, no enhancement is required.

èrd 25 o"khZ; pk; dh nqdku pyk jgk&vf/
kdj.k us ekfld vk; 1500 :i;s ekuh o 18 dk
xq.kd yxk;k&vk; dh dksbZ nLrkosth lk{; ugha&
viuk;k x;k xq.kd Hkh mfpr gS&lkekU; gkfu ds en
esa Hkh 9]500 :i;s iznku fd;s& fu/kkZfjr] fdlh c<+ksrjh
dh vkoÓ;drk ugha gSA
Gopal Lal Sharma & Ors. vs. Kailash Chand &
Ors.—2010(1)ACTC(Raj.)354

Deceased  aged  of 25 years &&&&& Award
of Rs. 2,44,800/-for loss of income by applying
the multiplier of 17&&&&&Rs. 50,000/-also awarded
in other heads&&&&& Whether should be enhanced
?&&&&&Held, no.

e`rd 25 o"khZ;&vk; dh gkfu ds fy, 17 ds
xq.kd dk iz;ksx dj 2]44]800 :i;s dk izfrdj&vU;
enksa esa Hkh 50]000 :i;s fnyk;s&D;k vfHko`f¼ dh
tkuh pkfg;s\& fu/kkZfjr] ughaA
Sharda Devi (Smt.) & Ors. vs. Ashok Kumar &
Ors.—2009(2)ACTC(Raj.)634

Deceased govt. employee aged of 36
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years&&&&&Award of Rs. 7.26 lac after considering
the future prospects &&&&&Amount awarded is
fatched on interest equivalent to the salary&&&&&
Held, no case for enhancement is made out.

e`rd jkT;dehZ 36 o"khZ;&Hkkoh izR;kÓkk ij
fopkj djus ds iÓpkr 7-26 yk[k :i;s dk izfrdj
&fnyk;h xbZ jkfÓk dk C;kt osru ds cjkcj &fu/kkZfjr]
vfHko`f¼ gsrq dksbZ ekeyk ugha curk gSA
Rajeshwari Mathur (Smt.) & Anr. vs. Surendra
Singh & Anr.—2010(1) ACTC (Raj.)373

Deceased aged of 50 years, carrying
own business&&&&&Total compensation of Rs.
1,95,000/-by assessing the dependency 2/3
and applying the multiplier of ten&&&&&Plea of
claimants that the multiplier of 12 was to be
applied&&&&& Business of deceased is now car-
ried by his son&&&&&Non of claimant was actually
depend on deceased &&&&&Half of income should
be reduced for personal expenses&&&&& Rate of
interest is also 15% per annum&&&&&Ultimately no
change is required&&&&&Interference declined.

èrd 50 o"khZ; Lo;a dk O;kikj pyk jgk&2@3
vkfJrrk dks ifjdfyr djds o 10 dk xq.kd viukdj
1]95]000 :i;s dk çfrdj&nkosnkjksa dk ;g vfHkokd~
fd 12 dk xq.kd viuk;k tkuk pkfg;s Fkk&e`rd dk
O;kikj vc mlds iq= }kjk pyk;k tk jgk gS&dksbZ Hkh
nkosnkj èrd ij okLrfod :i ls vkfJr ugha Fkk&futh
[kpsZa dh vk/kh jkfÓk dkVh tkuh pkfg;s Fkh&C;kt nj Hkh
15% okf"kZd gS&vfUre :i ls fdlh Hkh ifjorZu dh
vkoÓ;drk ugha&gLr{ksi ls bUdkj fd;kA
Heeru Bai & Ors. vs. Dalveer Singh & Ors.—
2010(1)ACTC(Raj.)554

Disability–Three fractures–Award of
Rs. 1.22 lac–Claimant produced the bills of
Rs. 12,000/- for treatment–Accident occurred
18 years ago–Held, awarded amount is just
and not requires to be enhanced.

fu;ksZX;rk&rhu vfLFkHkax&1-22 yk[k :i;s
dk izfrdj&nkosnkj us bZykt ds 12]000 :i;s ds fcy
is'k fd;s&nq?kZVuk 18 o"kZ igys ?kfVr gqbZ&fu/kkZfjr

fnykbZ x;h jkf'k U;k;laxr gS rFkk c<+k;s tkus dh
vko';drk ugha gSA
Ved Prakash Bansal vs. Somdutt & Ors.—2010
(2)ACTC(Raj.)993

Fracture in hand&&&&&Award of Rs. 42,000/
-&&&&&Held, adequate.

gkFk dk vfLFkHkax&42]000 :i;s dk izfrdj
&fu/kkZfjr] i;kZIr gSA
Hem Raj Khatik vs. Rajesh Sharma & Anr.—
2010(2)ACTC(Raj.)1064

Fracture of ankle&&&&&Award of Rs. 1,71,
331/-in all heads&&&&&Held, award is adequate is
view of facts and circumstances of case.

V[kus dk vfLFkHkax&lHkh enksa esa 1]71]331
:i;s dk izfrdj&fu/kkZfjr] ekeys ds rF;ksa ,oa
ifjfLFkfr;ksa ds ǹf"Vxr çnku fd;k x;k çfrdj i;kZIr
gSA
Vinod Kumar Bundel vs. Prabulla Kumar
Sharma & Ors.—2010(2)ACTC (Raj.)1047

Fracture  of leg&&&&& Appellant remained
hospitalized for three days&&&&& Award of Rs.
63,000/-&&&&&Whether the awarded amount is low
?&&&&&Held, no.

iSj dk vfLFkHkax&63]000 :i;s dk çfrdj&
vihykFkhZ rhu fnu rd vLirky esa jgk&D;k çnku
fd;k x;k çfrdj de gS\&fu/kkZfjr] ughaA
Satish Agarwal vs. Manish Chawala & Ors.—
2010(2)ACTC(Raj.)1039

Fracture in  right   leg&&&&&Award of Rs.
87,760/-in various heads&&&&&Held, sufficient and
declined to enhance.

nkfgus iSj dk vfLFk Hkax&fofo/k enksa esa 87]760
:i;s dk izfrdj &fu/kkZfjr] i;kZIr gS rFkk c<+ksrjh dh
vkoÓ;drk ugha gSA
Prahlad Sharma vs. Ram Lal Meena—2010(2)
ACTC(Raj.)1004

Head-on collision   between   motor
cycle  and jeep&&&&&Award of Rs. 6,56, 500/-&&&&&Jeep
was being driven at a high speed&&&&&It hit the
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moter-cycle and dragged it to a distance of
15 feet&&&&& Compensation was also assessed af-
ter following the concerned case-laws&&&&&Held,
no perversity or illegality in impugned order.

eksVj lkbZfdy o thi ds e/; vkeus&lkeus
dh VDdj& 6]56]500 :i;s dk izfrdj&thi rst
xfr ls pykbZ x;h&blus eksVj lkbZfdy dks VDdj
ekjh rFkk 15 QhV nwjh rd ?klhVk&izfrdj  Hkh  lEc
fU/kr fof/k fu.kZ;ksa dk vuqxeu djus ds iÓpkr ikfjr
fd;k x;k&fu/kkZfjr]  fookfnr vknsÓk  esa fdlh izdkj
dh  izfrdwyrk ;k  voS/kkfudrk ugha gSA
Assistant Engineer, L.D.R.S.E.B., Rawatbhata
vs. Sarla Khandelwal—2010(2)ACTC(Raj.)719 =
2010(2)Civ.Times(Raj.)675=2010(3)WLN

(Raj)105=2010(4)CDR(Raj.)2266=2010(2)DNJ

(Raj.) 785

Injured  aged  of  3   years, sustained
three  simple   injuries–Held, amount of Rs.
3,500/-  awarded is adequate and does not
requires to be enhanced.

vkgr 3 o"khZ; dks rhu lk/kkj.k pksVsa vk;h&
fu/kkZfjr] fnyk;h xbZ izfrdj jkf'k 3]500 i;kZIr gS rFkk
c<+ksrjh dh vko';drk ugha gSA
Pawan vs. Amrood Khan & Anr.—2010 (2) ACTC
(Raj.)761

Injury    case&&&&&Fracture of leg&&&&& Award
of Rs. 70,000/-&&&&&Held, amount is adequate and
doesn’t require to be enhance.

{kfr dk ekeyk& iSj dk vfLFkHkax& 70]000
:i;s dk izfrdj & fu/kkZfjr] jkfÓk i;kZIr gS rFkk c<+kus
;ksX; ugha gSA
Chhitar Mal vs. Mangal Chand & Ors. —2010(2)
ACTC(Raj.)1020

Injured sustained 14% disability&&&&& Awa-
rd of Rs. 62,200/-&&&&&Appeal for enhancement

&&&&&Rs. 25,000/-in the head of disability&&&&& Conseq-
uencies of disablement on account of injury
are not clear &&&&&Held, award passed is reason-
able and does not require any interference.

vkgr dks 14 izfrÓkr fu;ksZX;rk laofgr

gqbZ&62]200 :i;s dk izfrdj&vihy gsrq vfHko`f¼ &
fu;ksZX;rk ds en esa 25]000 :i;s dk izfrdj& fu;ksZX;rk
ds iÓpkrorhZ izHkko Li"V ugha&fu/kkZfjr] ikfjr fd;k
x;k izfrdj ;qfDr;qDr gS ,oa gLr{ksi dh vkoÓ;drk
ugha gSA
Chhitarmal vs. Battilal—2009(2)ACTC (Raj.)1087

Injury case&&&&&6.8% Disability in hand and
4.4% disability in leg&&&&&Two fractures out of
seven injuries&&&&&Award of Rs. 75,000/&&&&&Whether
should be enhanced ?&&&&&Held, no&&&&&Appellant
failed to establish that he  sustained the loss
of income for whole life&&&&&Declined to interfere.

{kfr dk ekeyk&gkFk esa 6-8% fu;ksZX;rk o
iSj esa 4-4 %  fu;ksZX;rk&lkr {kfr;ksa esa ls nks xEHkhj
& 75]000 :i;s dk izfrdj &D;k vfHko`¼ fd;k
tkuk pkfg;s\ & fu/kkZfjr] ugha&vihykFkhZ ;g izfrikfnr
djus esa vlQy jgk fd mlus mls thou Hkj ds fy,
vk; dh deh gqbZ&gLr{ksi ls bUdkj fd;kA
Abdul Halim @ Aleem Mohammad vs. Leela
ram & Anr.—2011(1)ACTC(Raj.)334=2011(1)

CCR(Raj.)15

Injury case &&&&& Fracture of tibia and
fibula&&&&&Total award of 99,460/-&&&&&Award is ad-
equate in view of circumstance of case.

{kfr dk ekeyk&fVfc;k ,oa Qscqyk dk
vfLFkHkax&dqy 99]460 :i;s dk izfrdj&ekeys dh
ifjfLFkfr;ksa ds n`f"Vxr izfrdj i;kZIr gSA
Sanjeev Kumar Chandel vs. Raju Lal Meena &
Ors.—2010(2)ACTC(Raj.)1036

Injuries sustained by appellant on
hips, chest and knees&&&&&No permanent disabil-
ity&&&&& Award of Rs. 40,000/-in all heads&&&&& Whether
inadequate ?&&&&&Held, no.

vihykFkhZ }kjk dwYgksa] lhus o ?kqVuksa ij {kfr;ka
ogu dh xbZ&dksbZ LFkk;h fu;ksZX;rk ugha&lHkh enksa esa
40]000 :i;s dk izfrdj&D;k vi;kZIr gS\&fu/kkZfjr]
ughaA
Sunil Kumar vs. United India Insurance Co.
Ltd. & Ors.—2010(1)ACTC (Raj.)289=2010(1)

Compensation–Quantum
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WLN(Raj.) 155=2010(1)CCR(Raj.) 95

One simple injury &&&&& Award of Rs. 3,000/
- Doesn’t require to be enhanced.

,d lk/kkj.k pksV&3]000 :i;s dk izfrdj
&c<kus dh vkoÓ;drk ughaA
Narsi vs. Ganga Ram & Ors.—2011(1)ACTC
(Raj.)64

Plea that appellant&&&&&claimant received
four injuries&&&&&Injury report produced during
trial, showing two injuries&&&&&Tribunal consid-
ered them and passed the compensation&&&&&No
case is made out for interference.

;g vfHkokd~ fd vihykFkhZ&nkosnkj us pkj
{kfr;k¡ ofgr dh&fopkj.k ds nkSjku isÓk fd;k x;k
{kfr izfrosnu nks {kfr;k¡ nfÓkZr dj jgk&vf/kdj.k us
mu ij fopkj djds izfrdj ikfjr fd;k&fu/kkZfjr]
gLr{ksi gsrq dksbZ ekeyk ugha cuk gSA
Bijendra Singh & Anr. vs. Reliance General
Ins. Co. Limited & Ors.—2010 (2)ACTC(Raj.)1006

Simple Injuries&&&&& Award of Rs. 15, 000/
- &&&&&Neither the detail of medical and attendent
expenses nor any evidence of employment
produced &&&&&Held, awarded amount was just.

lkekU; {kfr;ka&15]000 :i;s dk izfrdj&u
rks fpfdRldh; o lgk;d ds [kpksZa rFkk ugh fu;kstu
dh lk{; isÓk dh&fu/kkZfjr] fnyk;k x;k izfrdj
U;k;laxr FkkA
Dhulji vs. Karan Singh & Ors.—2010(1)ACTC
(Raj.)260=2010(2)CDR(Raj.)717

Total compensation of Rs. 1,09, 800/-
including of various heads&&&&& Appeal for en-
hancement &&&&&Claimant failed to show that in
which head the amount of compensation in
lower side&&&&&Interference declined.

dqy fofHkUu enksa dks feykdj dqy 1]09]
800 :i;s dk izfrdj& vfHko`f¼ gsrq vihy &nkosnkj
;g nfÓkZr djus esa vlQy jgk fd fdl en esa
izfrdj de gS&gLr{ksi ls bUdkj fd;kA
Abdul Rashid Khan vs. Anwar Parvejan & Anr.

—2009(2)ACTC (Raj.) 1082=2010(1)CCR(Raj.)

483

Tribunal awarded Rs. 16,000/-for other
damages, expenditures and inconvenience
suffered by the claimant&&&&& Amount challenged
by defendant&&&&& Award for medicines is Rs.
15,000/- whereas the bills are for higher
amount &&&&&Further, no amount was awarded in
the heads of agony and inconvenience &&&&&Held,
in such circumstances, interference in award
of Rs. 16,000/-is not required.

vf/kdj.k us vU; {kfr;ksa] [kpksZ rFkk vlqfo
/kk ds fy, 16]000 :i;s iznku fd;s&izR;FkhZ }kjk jkfÓk
dks pqukSrh Fkh] nokbZ;ksa ds fy, O;; 15]000 :i;s gS
tcfd fcy cM+h jkfÓk ds gaS&vkxs] lUrki  o vlqfo
/kk ds fy, dksbZ izfrdj ugha fnyk;k x;k&fu/kkZfjr] bu
ifjfLFkfr;ksa esa 16]000 :i;s ds izfrdj esa gLr{ksi
djus dh vkoÓ;drk ugha gSA
Dilip Kumar & Ors. vs. Harish & Ors.—2009
(1)ACTC(Raj.)498

Compensation&&&&&Quantum and entitle-
ment

Deceased Govt. doctor was travelling
in govt. jeep&&&&&Jeep turned turtile and accident
occurred&&&&& Compensation of Rs. 8 lac was
passed against the appellant&&&&&State&&&&&Whether
any illegality ?&&&&&Held, no.

izfrdj&ek=k o gdnkjh&e`rd jktdh;
fpfdRld ljdkjh thi esa ;k=k dj jgk Fkk&thi
myVh rFkk nq?kZVuk ?kVh&vihykFkhZ&jkT; ds fo:¼ 8
vkB yk[k :i;s dk izfrdj ikfjr fd;k x;k&D;k
voS/kkfud gS\&fu/kkZfjr] ughaA
State vs. Smt. Vimla—2010(1)ACTC (Raj.)37=

2010(1) CCR(Raj.) 91

Compensation&&&&&Quantum & liability
to pay

Bus of RSRTC hit a camel cart&&&&& Award
of Rs. 38,820/-in favour of injured after ap-
preciating the evidence&&&&&Quantum is also  not
excessive &&&&&Held, appeal is liable to be dis-

Compensation&&&&&Quantum & liability to pay
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missed.

fuxe dh cl us ÅWV xkMh dks VDdj ekjh&
lk{; dk foospu djus ds iÓpkr vkgr ds i{k esa
38]820 :i;s dk izfrdj&ek=k Hkh vR;f/kd ugha
gS&fu/kkZfjr] vihy [kkfjt dh tkus ;ksX; gSA
Managing Director & Anr. vs. Akhtar & Anr.—
2010(1)ACTC(Raj.)286

Compensation&&&&&
Reimbursement of Medical Bills

Plea of appellant that amount spent
by the claimant for medical expenses has
been reimbursed from the employer depart-
ment &&&&&Contrary plea of claimant&&&&&Held, Tribu-
nal is directed to release the amount after
funishing a certificate or any document is-
sued by officer of Municipal Corporation to
the effect that the amount has not been re-
imbursed &&&&&If the certificate is not produced
amount of Rs. 57,000/-be deducted from com-
pensation.

izfrdj&fpfdRldh; fcyksa dk iquZHkj.k
&vihykFkhZ dk ;g vfHkokd~ fd nkosnkjksa us fpfdRldh;
O;; ij [kpZ dh jkfÓk dk fu;kstu foHkkx ls iquZHkj.k
izkIr fd;k&nkosnkj dk foijhr vfHkokd&fu/kkZfjr]
uxj fuxe ds vf/kdkjh }kjk tkjh izek.k i= ;k dksbZ
vU; nLrkost tks bl izHkko dk gks fd jkfÓk dk
iquZHkj.k ugha fd;k x;k gS] isÓk djus ij vf/kdj.k dks
jkfÓk fueqZDr djus dk funsZÓk fn;k&;fn izek.k i= isÓk
ugha fd;k tkrk gS rks 57]000 :i;s dh jkfÓk izfrdj
ls dkV yh tk;A
R.S.R.T.C. & Anr. vs. Hanuman Singh & Ors.—
2010(2)ACTC(Raj.)633

Compensation&&&&&Reduced
8.10% partial disablement&&&&&Total award

of Rs. 3,12,500/-&&&&&Whether excessive ?&&&&&Held,
yes&&&&&Claimant practicing lawyer filed return
first time after accident&&&&&Amount of Rs. one
lac will be appropriate in the head of pecuni-
ary loss&&&&&Compensation reduced upto the
agreed amount of Rs. 1,95, 000/-.

8.10 vkafÓkd fuÓkDrrk&dqy 3]12 ]000 :i;s
dk izfrdj&D;k  vR;f/kd  gS\& fu/kkZfjr] gkW&nkosnkj
dk;Zjr odhy us nq?kZVuk ds ckn izFke ckj fjVZu
Hkjk&vkfFkZd uqdlkuh ds en esa ,d yk[k dh jkfÓk
mfpr gksxh&izfrdj dks 1]95]000 :i;s dh lger
jkfÓk rd ?kVk;kA
New India Assurance Co. Ltd. vs. Gebilal & Ors.
—2007(1) ACTC (Raj.) 488

Appeal by Insurance Company agai-

nst quantum – Deceased was aged of 35
years–Tribunal awarded Rs. 7,10,000/- by con-
sidering the income Rs. 5000/- per month and
applying the multiplier of 17–Justification–
Held, compensation reduced upto Rs. 4,12,
500/-by taking the notional income Rs. 15,000/
- per annum & considering the future enhance-

ment.

ek=k ds fo:¼ chek dEiuh dh vihy&èrd
35 o"khZ;&vf/kdj.k us 5000 :i;s ekfld vk; o
17 ds xq.kd dk iz;ksx dj 7]10]000 :i;s dk izfrdj
fnyk;k & U;k;laxrrk&fu/kkZfjr] e`rd dh dkYifud
vk; 15]000 :i;s okf"kZd eku dj o Hkkoh c<+ksrjh
dh lEHkkouk ij fopkj djds izfrdj 4]12]500 :i;s
rd mikUrfjr fd;kA
Oriental Insurance Company Ltd. & Anr. vs.

Smt. Suneri—2008(1) ACTC (Raj.)188

Appeal by Insurance Company aga-
inst the quantum&&&&&Award of Rs. 14,62,000/- for
the death of person aged of 40 years &&&&&Tribu-
nal estimated the income of deceased 12,000/
- per month and deducted one third for per-
sonal expenses&&&&&Cogent and reliable docu-
mentary evidence not produced in support of
income tax returns regarding the amount of
income&&&&& Multiplier used is also maximum

&&&&&Held, income assessed Rs. 7,500/- per month
for the purpose of assessing pecuniary loss-
Compensation reduced upto 9,30,000/- ac-
cordingly.

chek dEiuh }kjk izfrdj dh ek=k ds fo:¼
vihy &40 o"khZ; O;fDr dh e`R;q ds fy, 14]62]000

Compensation&&&&&Reduced
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:i;s dk izfrdj&vf/kdj.k us èrd dh vk; 12]000
:i;s ekfld ifjdfyr dh ,oa futh [kpsZ dh ,d
frgkbZ dVkSrh dh&vk;dj fjVZu ds leFkZu esa bl
vk; ds lEcU/k esa Bksl ,oa foÓoluh; nLrkosth
lk{; izLrqr ugha fd;s&viuk;k  x;k xq.kd Hkh mPpre
gS&fu/kkZfjr] vkfFkZd uqdlkuh ds ifjdyu ds mísÓ;
ls vk; 75]000@& :i;s ekfld ifjdfyr dh& izfrdj
dks rn~uqlkj 9]30]00 :i;s rd ?kVk;kA
New India Assurance Company Ltd. vs. Ramila
Devi—2007(2)ACTC (Raj.) 747

As per post  mortem  report, deceased
was aged of 15 years–No corroborative evi-
dence of income–Held, compensation of Rs.
4,38,000/- reduced upto Rs. 2.25 lac.

'ko ijh{k.k izfrosnu ds vuqlkj e`rd 15
o"kZ dk Fkk&vk; dh vuqleFkZd lk{; ugha&fu/kkZfjr]
4]38]000 :i;s dk izfrdj 2-25 yk[k :i;s rd
?kVk;kA
New India Insurance Co. Ltd. vs. Jhuntha Ram
& Ors.—2010(2)ACTC(Raj.)754=2010(1)WLC

(Raj.) 739=2010(1) CCR(Raj.) 536

Award of Rs. 4,90,000/- in death
case&&&&&While adopting the multiplier system,
Tribunal did not consider other migitating fac-
tors regarding the age and status of parties&&&&&
Held, compensation reduced upto Rs. 3,70,000/
-.

e`R;q ds ekeys esa 4]90]000 :i;s dk
izfrdj&xq.kd iz.kkyh viukrs le; vf/kdj.k us
ekeys ds Ókeudkjh rF;ksa rFkk i{kdkjksa dh izkfLFkfr
ij fopkj ugha fd;k&fu/kkZfjr] izfrdj 3]70]000 :i;s
rd U;wu fd;kA
IFFCO TOKIO Gen. Insurance Company Ltd. vs.
Shyam Lal & Ors.—2011(2)ACTC(Raj.)1195

Award of Rs. 42,000/-&&&&&Reduced upto
Rs. 9,500/-.

42]000 :i;s dk izfrdj&9]500 :i;s rd
?kVk;kA
Vandana Bansal (Smt.) & Anr. vs. Krishan

Gopal & Ors.—2010(1)ACTC (Raj.)396

Claimant-Injured sustained 10% dis-
ablement&&&&& Tribunal awarded Rs. 1,92,000/-for
loss of income and Rs. 30,000/-for future treat-
ment&&&&& Compensation awarded in both heads
is irrelevant&&&&& Reasonable amount for loss of
income is Rs. 28,800/- & Rs. 75,000/-for future
treatment&&&&&Award modified accordingly.

nkosnkj&vkgr dks 10 izfrÓkr fu;ksZX;rk
gqbZ&vf/kdj.k us vk; dh gkfu ds 1]92]000 :i;s
rFkk Hkkoh bZykt ds 30]000 :i;s iznku fd;s&nksuksa
enksa esa fnyk;k x;k izfrdj vlaxr gS&vk; dh deh
dh jkfÓk 28]800 rFkk Hkkoh bZykt ds fy, 75]000
:i;s ;qfDr;qDr gSa&rn~uqlkj izfrdj mikUrfjr fd;kA
Oriental Insurance Co. Ltd. vs. Niza- muddin &
Ors.—2009(1)ACTC (Raj.) 162=2009(1)Civ.Times
(Raj.)183

Claimant constable sustained injuries
due to rash & negligence driving of jeep
driver&&&&&Tribunal allowed Rs. 1,00,000/- for earn-
ing of loss without applying any principle &&&&&Ex-
penses for treatment also awarded Rs. 50,000,
though the bills produced were of Rs. 30,225/

&&&&&Held, Tribunal committed perversity is award-
ing compensation&&&&&Compensation reduced
upto Rs. 1,30,800/- after analyssing all the facts-
Rs. 25,000/- already paid against no fault li-
ability also reduced.

nkosnkj&dkUlVscy dks thi pkyd }kjk rst
,oa mis{kkiw.kZ pkyu ds dkj.k pksVsa vk;h&vf/kdj.k
us fcuk fdlh fl¼kUr ds iz;ksx fd;s vk; dh uqdlkuh
ds ,d yk[k :i;s fnyk;s&bykt ds O;; ds fy, Hkh
50]000 :i;s fnyk;s tcfd isÓk fd;s fcy 30]225
:i;s ds Fks&fu/kkZfjr] vf/kdj.k us izfrdj fnykus esa
=qfV dh gS&lHkh rF;ksa dk foÓkys"k.k djus ds ckn
izfrdj 1]30]800 :i;s rd ?kVk;k&fcuk =qfV nkf;Ro
ds fy, igys ls Hkqxrku fd;s x;s 25]000 :i;s Hkh
?kVk;sA
State of Rajasthan vs. Lal Singh & Anr. —2007
(1) ACTC (Raj.) 399

Compensation&&&&&Reduced
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Claimant aged of 41 years, develop-
ment officer hit by jeep&&&&&Award of Rs. 5,94,000/
- for pecuniary loss passed by Tribunal by as-
sessing the annual income Rs. 1,80,000/-, ap-
plying the multiplier of 15 and considering
the 22% disablement&&&&&Further Rs. 21,000/- for
special diets & Rs. 35,000/- for pain and suf-
fering also awarded &&&&&Appreciation of&&&&& Dis-
ablement certificate issued in cryptic manner
which may not be believed&&&&&Loss of 22% earn-
ing capasity may not be concluded&&&&& Claim-
ant stated that after accident  he is getting
salary Rs. 20,800/- per month whereas he was
getting Rs. 15,000/- per month prior to acci-
dent &&&&&Held, no loss may be calculated in head
of salary income &&&&&Compensation reduced
upto there lacs by assessing the loss of incen-
tive income.

nkosnkj 41 o"khZ; fodkl vf/kdkjh dks thi
us VDdj ekjh&okf"kZd vk; 1]80]000 :i;s] 15 ds
xq.kd dk iz;ksx ,oa 22 izfrÓkr fu;ksZX;rk dks n`f"Vxr
j[krs gq, vf/kdj.k }kjk vkfFkZd uqdlkuh dk izfrdj
5]94]000 :i;s fnyk;k x;k&vkxs foÓks"k [kkuiku ds
21]000 :i;s rFkk nq%[k ,oa rdyhQ ds 35]000
:i;s Hkh fnyk;s&dk foospu &fu;ksZX;rk izek.ki=
jgL;kRed rjhds ls tkjh fd;k x;k ftl ij foÓokl
ugha fd;k tk ldrk&vk; dh 22 izfrÓkr uqdlkuh Hkh
fuÓdf"kZr ugha dh tk ldrh&nkosnkj us nq?kZVuk ds
iÓpkr~ dfFkr fd;k fd mls 20]800 :i;s osru fey
jgk gS tcfd nq?kZVuk ls iwoZ og 15]000 ekfld osru
ik jgk Fkk&fu/kkZfjr] osru dh vk; ds en esa fdlh
uqdlkuh dk ifjdyu ugha fd;k tk ldrk&bUlsafVo
vk; dh uqdlkuh dk ifjdyu  djrs gq, izfrdj
rhu yk[k :i;s rd U;wu fd;kA
New India Assurance Co. Ltd. vs. Ramavtar
Sharma and Ors.—2007(2) ACTC (Raj.)961

Claimant sustained some fractures in
accident&&&&&Award of Rs. 90,000/- including vari-
ous heads&&&&&Amount of Rs. 30,000/-for medical
expenses & Rs. 20,000/-for physical and men-
tal harassment is excessive&&&&& Compensation
reduced upto Rs. 60,000/-.

U;k;laxr ek=k&nkosnkj dks nq?kZVuk esa dqN
vfLFkHkax gq,&fofHkUu enksa dks lfEefyr djrs gq,
90]000 :i;s dk izfrdj& fpfdRldh; O;; esa 30]000
:i;s rFkk Ókkjhfjd ,oa ekufld rdyhQ ds en esa
20]000 :i;s vf/kd gaS&izfrdj 60]000 :i;s rd
?kVk;kA
R.S.R.T.C. vs. Daya Lal & Ors.—2010 (1)ACTC
(Raj.)47

Compensation of 6,15,000/- on death
of 25 years aged person, by taking the income
3,000/- per month & applying the multiplier of
17&&&&&Deduction for personal expenses not made

&&&&& Held, compensation awarded is excessive

&&&&&Parties agreed with fairness with the amount
of Rs. 4,20,000/-&&&&&Compensation reduced ac-
cordingly.

25 o"khZ; O;fDr dh e`R;q ij 17 ds xq.kd
dk iz;ksx ,oa 3]000 :i;s ekfld vk; ysrs gq,
6]15]000 :i;s dk izfrdj &futh [kpsZ dh dVkSrh
ugha  dh& fu/kkZfjr] fnyk;k x;k izfrdj vR;f/kd
gS&i{kdkj LoPNrk ls 4]20]000 :i;s dh jkfÓk ij
lger&izfrdj rn~uqlkj fd;kA
National Insurance Co. Ltd. vs. Harish Chandra
Verma & Ors.—2007(1) ACTC (Raj.) 502

Death of 35 years above aged motor
cyclist&&&&&Award of Rs. 13,69,568/--Appreciation
of&&&&&Deceased engaged in business of distribu-
torship of cement &&&&&Rs. 1,44,620/- anual income
shown in last income tax return&&&&& Dispropor-
tional growth of 65% than the previous year&&&&&No
corroborative and cogent evidence produced
in support of such  enhancement of income&&&&&
Held, income assessed Rs. 90,000/- per annum
and applied the multiplier of 15 &&&&& Compensa-
tion reduced upto Rs. 9,29,500/-.

35 o"kZ ls vf/kd vk;q ds eksVj lkbZfdy
lokj dh e`R;q&13]69]568 :i;s dk izfrdj&dk
foospu&e`rd lhesaV ds forj.k ds O;kikj esa yxk
gqvk Fkk&vfUre vk;dj fjVuZ esa 1]44]620 :i;s dh
vk; nfÓZfr vk; esa fiNys o"kZ dh vis{kk 65% dh

Compensation&&&&&Reduced
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vlaxr vfHko`f¼&vk; dh ,slh c<ksrjh ds lEcU/k esa
dksbZ vuqlefFkZr ,oa Bksl lk{; isÓk ugha fd;k&fu/
kkZfjr] vk; 90]000 :i;s okf"kZd ifjdfyr dh ,oa
15 ds xq.kd dk iz;ksx fd;k&izfrdj dks 9]29]500
:i;s rd ?kVk;kA
Oriental Insurance Company Ltd. vs. Asha
Hinger—2007(2)ACTC(Raj.)733

Death of 42 years aged businessman&
Large family&Award of Rs. 7,92,000/- by con-
sidering the future prospects & applying the
multiplier of 11&Both the parties agreed for
the amount   of Rs. 6,55,000/- as just compen-
sation&Compensation modified as above.

42 o"khZ; O;kikjh dh e`R;q&foÓkky ifjokj&
Hkfo"; dh izR;kÓkk ij fopkj djus o 11 ds xq.kd dk
iz;ksx djus ds ckn 7]92]000 :i;s dk izfrdj&nksuksa
i{kdkj 6]55]000 :i;s ds U;k;laxr izfrdj ij
lger&izfrdj mijksDrkuqlkj mikUrfjr fd;kA
Oriental Insurance Company Ltd. vs. Meera &
Ors.—2007(1) ACTC (Raj.) 176

Death Case&&&&&Award of Rs. 4,68, 000/-
by assessing the income 3400/-per month&&&&&No
documentary evidence of income &&&&&Held, com-
pensation reduced upto Rs. 3,34,284/- by as-
sessing the income Rs. 3000/-per month and
applying the multiplier of 13.

e`R;q dk ekeyk&3400 :i;s ekfld vk;
ekudj 4]68]000 :i;s dk izfrdj& vk; dh dksbZ
nLrkosth lk{; ugha&fu/kkZfjr] vk; 3000 :i;s ekfld
ifjdfyr djrs gq, rFkk 13 ds xq.kd dk iz;ksx dj
3]34]284 :i;s rd izfrdj U;wu fd;kA
New India Assurance Co. vs. Smt. Prem Lata
& Ors.—2010(1)ACTC(Raj.)164=2009(3) DNJ

(Raj.)1255=2009 (4)WLC (Raj.)513=2009(2) CCR

(Raj.)1133=2010(1)CDR(Raj.)766=2010(1)TAC

(Raj.) 277

Death of 34 years aged person–Award

of Rs. 6,85,200/-–Justification–Income claimed
Rs. 5000 to 6000/- per month, however, no cor-
roborative evidence produced in respect of

income–Held, income Rs. 3,000/- per month

& multiplier of 17 is just & proper–Compensa-

tion modified upto 5 lacs.

34 o"kZ dh vk;q ds O;fDr dh èR;q &6]85]200
:i;s dk izfrdj&U;k;laxrrk&ekfld vk; 5000 ls
6000  :i;s gksus dk nkok fd;k&ysfdu vk; ds laca/
k esa dksbZ vuqleFkZd lk{; is'k ugha dh&fu/kkZfjr]
ekfld vk; 3000 :i;s ekfld o  17 dk xq.kd
mfpr o U;k;laxr gS&izfrdj ik¡p yk[k :i;s rd
mikUrfjr fd;kA
National Insurance Company Ltd. vs. Smt.
Uchab Kanwar— 2008(1)ACTC (Raj.)401

Death of 35 years aged lady employed
as forth class &Total award of Rs. 8,38,000/- by
applying the multiplier of 17 & considering
the future prospects double&Whether exces-
sive ?&Held, yes& Compensation reduced upto
Rs. 7,15,000/- by applying the multiplier of 16
& considering the future prospects 1.5 times.

35 o"khZ; prqFkZ Js.kh deZpkjh ds :i esa
fu;ksftr efgyk dh èR;q&17 ds xq.kd o nqxquh Hkfo";
izR;kÓkk ij fopkj djrs gq, 8]38]000 :i;s  dk  dqy
izfrdj& D;k  vR;f/kd gS\&fu/kkZfjr] gkW&16 ds
xq.kd dk iz;ksx o Hkfo"; dh izR;kÓkk Ms<+ xquh foosfpr
djrs gq, izfrdj dks 7]15]000 :i;s rd ?kVk;kA
New India Assurance Company Ltd. vs. Chain
Singh & Ors.—2007(1) ACTC (Raj.) 348

Deceased   lady, aged of 20-22 years,
earning  by vegetables  selling &&&&&Claimants
husband & mother&&&&& Tribunal awarded Rs.
3,01,000/- as compensation and apportioned
Rs. 1,70,000/- to husband & Rs. 1,31,000/- to
mother &&&&&     Whether just ?&&&&&Held, no&&&&&Evidence
on record shows that deceased was not liv-
ing with her husband & was deserted by him&&&&&
Claimant husband is entitled for Rs. 25,000/-
already paid under no fault liability&&&&&Claimant
mother was not completely depend on de-
ceased&&&&& Her contribution of dependency con-
sidered Rs. 6,000 annual & applied the multi-
plier of 13&&&&&Total compensation awarded Rs.

Compensation&&&&&Reduced
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90,000/- to mother.

e`rd 20&22 o"khZ; efgyk] lCth csp dj
dek  jgh& nkosnkj  ifr  o  ekrk& vf/kdj.k us
3]01]000 :i;s dk izfrdj fnyk;k rFkk ifr o ekrk
esa ØeÓk% 1]70]000 :i;s o 1]31]000 :i;s ds :i
esa foHkkftr fd;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha&
vfHkys[k ij mifLFkr lk{; nÓkkZrs gaS fd e`rdk ifr
ds lkFk ugha jgrh Fkh rFkk mlds }kjk ifjR;Dr dh xbZ
Fkh&nkosnkj ifr dsoy fcuk =qfV nkf;Ro ds vUrxZr
igys ls Hkqxrku dh xbZ jkfÓk dk gdnkj gS&nkosnkj
ekrk iw.kZr;k èrdk ij vkfJr ugha Fkh&mldh vkfJrrk
dh jkfÓk 6]000 :i;s okf"kZd fu/kkZfjr dh o 13 ds
xq.kd dk iz;ksx fd;k&ekrk dks dqy 90]000 :i;s
dk izfrdj fnyk;kA
National Insurance Co. Ltd. vs. Kundan Lal &
Ors.—2007(1) ACTC (Raj.) 482

Deceased aged of 28 years, work ing

as nakedar&&&&&Admitted income Rs. 840/-per
month&&&&&Award of Rs. 2,65,000/&&&&&Tribunal treated
the salary Rs. 2,000/-per month without any
basis of hypothecation &&&&&Held, compensation
for loss of income awarded Rs. 1,20,000/-by
applying the multiplier of 18 and assessing
the income Rs. 840/-per month&&&&&Rs. 15,000/-
awarded in other heads&&&&& Compensation re-

duced upto Rs. 1,35,000/-.

e`rd 29 o"khZ; ukdsnkj ds :i esa dk;Z dj
jgk&840 :i;s ekfld LohÏr vk;&2]65]000 :i;s
dk izfrdj&vf/kdj.k us fcuk fdlh lEHkkO;rk ds
ekfld vk; 2000 :i;s ekuh&fu/kkZfjr] vk; dh gkfu
dk izfrdj 18 ds xq.kd o 840 :i;s ekfld vk;
ifjdfyr djds 1]20]000 :i;s fnyk;k] 15]000 :i;s
vU; enksa esa fnyk;s &izfrdj 1]35]000 :i;s rd
U;wu fd;kA
R.S.R.T.C vs. Shiv Kanwar & Ors.—2008 (2)
ACTC (Raj.)1022= 2008(3)DNJ 1174

Deceased house wife aged of 35 years

&&&&& Compensation of Rs. 3,22,000/- by taking the
income Rs. 2,000/- per month and applying
the multiplier of 16&&&&& A son and a daughter of

deceased already married&&&&&Held, compensa-

tion reduced upto Rs. 2,10,000/- by assessing
the annual income 15,000/- and applying the

multiplier of 16.

e`rdk 35 o"khZ; x`g.kh&2000 :i;s ekfld
vk; ysrs gq, rFkk 16 ds xq.kd dk iz;ksx dj 3]22]000
:i;s dk izfrdj& e`rd dk ,d iq= o iq=h igys ls
gh fookfgr & fu/kkZfjr] izfrdj dks okf"kZd vk;
15]000 :i;s rFkk 16 ds xq.kd dk iz;ksx dj 2]10]000
:i;s rd ?kVk;kA
Pukha Ram @ Pukhraj & Anr. vs. Sharvan Ram
& Ors.—2008(1)ACTC (Raj.) 33

Deceased was aged 18 years&&&&&Award
of Rs. 4,52,000/- by applying the multiplier of
18&&&&&Held, multiplier of 16 is proper&&&&& Depen-
dency should be assessed Rs. 2,000/- per
month &&&&& Compensation reduced upto Rs.
3,84,000/-.

e`rd 18 o"khZ; Fkk&18 dk xq.kd viukdj
4]52]000 :i;s dk izfrdj&fu/kkZfjr] 16 dk xq.kd
mfpr gS&vkfJrrk 2000 :i;s ekfld ifjdfyr dh
tkuh pkfg;s&izfrdj 3]84]000 :i;s rd ?kVk;kA
Mahesh Chand & Anr. vs. Smt. Rito & Ors.—
2011(1)ACTC(Raj.)267=2011(1)CDR(Raj.)325=

2010(3)DNJ(Raj.)1298=2011(1)CCR(Raj.)616

No evidence of permanent disable-
ment &&&&&Tribunal awarded lump sum Rs. 50,000/
-&&&&& Held, Rs. 15,000/- for non-pecuniary loss,
Rs. 16,000/- for pecuniary loss & Rs. 5,000 for
grievous injury awarded&&&&&Compensation re-
duced upto Rs. 36,000/-.

LFkk;h fuÓkDrrk dk dksbZ izek.k ugha&vf/k
dj.k us ,d eqÓr 50]000 :i;s fnyk;s&fu/kkZfjr]
15]000 :i;s xSj vkfFkZd uqdlkuh ds 16]000 :i;s
vkfFkZd uqdlkuh ds o 5]000 :i;s xEHkhj pksVksa ds
fnyk;s&izfrdj 36]000 :i;s rd ?kVk;kA
State of Rajasthan & Anr. vs. Sushil Kumar—
2007(1) ACTC (Raj.) 189

Tribunal awarded Rs. 3,60,000/- for pe-
cuniary loss by assessing the monthly income

Compensation&&&&&Reduced
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Rs. 1500/- & applying the multiplier of 30 after
deduction of 1/3 for personal expenses &&&&&Held,
compensation modified upto Rs. 2,88,000/- by
applying the multiplier of 18 & deduction of
one fourth for personal expenses.

vf/kdj.k us 1500 :- ekfld vk; o 30 dsvf/kdj.k us 1500 :- ekfld vk; o 30 dsvf/kdj.k us 1500 :- ekfld vk; o 30 dsvf/kdj.k us 1500 :- ekfld vk; o 30 dsvf/kdj.k us 1500 :- ekfld vk; o 30 ds
xq.kd dk iz;ksx djrs gq, futh [kpsZ dh ,d frgkbZxq.kd dk iz;ksx djrs gq, futh [kpsZ dh ,d frgkbZxq.kd dk iz;ksx djrs gq, futh [kpsZ dh ,d frgkbZxq.kd dk iz;ksx djrs gq, futh [kpsZ dh ,d frgkbZxq.kd dk iz;ksx djrs gq, futh [kpsZ dh ,d frgkbZ
dVkSrh djus ds iÓpkr~ 3]60]000 :i;s dk izfrdjdVkSrh djus ds iÓpkr~ 3]60]000 :i;s dk izfrdjdVkSrh djus ds iÓpkr~ 3]60]000 :i;s dk izfrdjdVkSrh djus ds iÓpkr~ 3]60]000 :i;s dk izfrdjdVkSrh djus ds iÓpkr~ 3]60]000 :i;s dk izfrdj
fnyk;k&fu/kkZfjr] 18 ds xq.kd dk iz;ksx djds rFkkfnyk;k&fu/kkZfjr] 18 ds xq.kd dk iz;ksx djds rFkkfnyk;k&fu/kkZfjr] 18 ds xq.kd dk iz;ksx djds rFkkfnyk;k&fu/kkZfjr] 18 ds xq.kd dk iz;ksx djds rFkkfnyk;k&fu/kkZfjr] 18 ds xq.kd dk iz;ksx djds rFkk
futh [kpsZ dh ,d pkSFkkbZ dVkSrh djrs gq, izfrdjfuth [kpsZ dh ,d pkSFkkbZ dVkSrh djrs gq, izfrdjfuth [kpsZ dh ,d pkSFkkbZ dVkSrh djrs gq, izfrdjfuth [kpsZ dh ,d pkSFkkbZ dVkSrh djrs gq, izfrdjfuth [kpsZ dh ,d pkSFkkbZ dVkSrh djrs gq, izfrdj
2]88]000 :i;s rd mikUrfjr fd;kA2]88]000 :i;s rd mikUrfjr fd;kA2]88]000 :i;s rd mikUrfjr fd;kA2]88]000 :i;s rd mikUrfjr fd;kA2]88]000 :i;s rd mikUrfjr fd;kA
Vijendra Singh vs. Karim Bux & Ors.—2007(1)
ACTC (Raj.) 205

Tribunal awarded Rs. 6,45,000/- as
compensation by considering the income tax
returns & loss of HUF& Tribunal took average
annual income Rs. 1,24,000/- & Rs. 60,000/-
income from HUF&Deceased aged 65 years
engaged in mortgage business &Held, income
assessed is higher & should be reduced& Com-
pensation reduced upto Rs. 5 lacs accordingly
& ordered to pay Rs. 4,50,000/- after deduc-
tion of Rs. 50,000/- already paid under no fault
liability.

vf/kdj.k us vk;dj fooj.kh rFkk fgUnq
vfoHkDr ifjokj dh uqdlkuh dks /;ku esa j[k dj
6]45]000 :i;s dk izfrdj fnyk;k&vf/kdj.k us vkSlr
vk; 1]24]000 :i;s rFkk 60]000 :i;s ,p-;w-,Q-
dh vk; ifjdfyr dh&èrd 65 o"khZ; fxjoh O;olk;
esa layXu&fu/kkZfjr] ifjdfyr vk; vR;f/kd gS rFkk
de dh tkuh pkfg;s&izfrdj rnuqlkj 5]00]000 :i;s
rd de fd;k rFkk 50]000 :i;s igys ls fcuk =qfV
nkf;Ro ds Hkqxrku dh dVsksrh ds iÓpkr 4]50]000
:i;s ds Hkqxrku dk vknsÓk fn;kA
New India Assurance Company Ltd. vs. Pushpa
Bai (Smt.) & Ors.—2007(1) ACTC (Raj.) 346

Compensation&&&&&Release of amount of

Fixed Deposit at Premature Stage
Amount of compensation deposited in

interest of minor–His death occurred–Natural

mother of deceased is in dire of money–Held,

Tribunal committed error in refusing to release
the FDR–Directed to disburse the amount of
FDR.

izfrdj vo;Ld ds fgr esa tek djok;k
x;k&mldh e`R;q gqbZ&e`rd dh izkd`frd ekrk dks /
ku dh vko';drk&fu/kkZfjr] vf/kdj.k us lkof/k
tek dh fueZqfDr ls bUdkj djus esa =qfV dh gS&lkof/
k tek dh jkf'k ds forj.k dk funsZ'k fn;kA
Shanto Devi (Smt.) vs. The MACT, Dholpur—

2008(2) ACTC(Raj.)942

Applications filed within three months
of award being passed&&&&& Tribunal assigned
cogent reasons for rejecting the application

&&&&&No interfere is required in impugned order.

izfrdj ikfjr djus ds rhu ekg ds Hkhrj
vkosnu isÓk fd;s&vf/kdj.k us vkosnu [kkfjt djus
ds Bksl dkj.k fn;s&fookfnr vknsÓk esa gLr{ksi djus
dh vkoÓ;drk ugha gSA
Naresh Kumar vs. The Judge, Motor Accident
Claims Tribunal Bundi—2010(1)ACTC(Raj.)716

Application was dismissed by Tribu-
nal &&&&&Need of money to petitioners&&&&& Held, Tri-
bunal is directed to grant permission to re-
lease one FDR of Rs. 50,000/-.

vf/kdj.k  }kjk vkosnu [kkfjt fd;k x;k&
izkfFkZ;ksa dks /ku dh vkoÓ;drk&fu/kkZfjr]  vf/kdj.k
dks 50]000 :i;s dh ,d lkof/k tek fueqZDr djus
dk funsZÓk fn;kA
Daulat Ram vs. The Motor Accident Claim Tri-
bunal, Alwar & Ors.—2010 (2)ACTC(Raj.)626

Application for premature release of
FDR–Dismised by Tribunal–Petitioner incurred
a huge amount for treatment of injured
brother–Four family member died in a short
span of time–Petitioner facing economic cri-
sis–He is sole surviver & legal representative
of deceased–Held, Tribunal directed to decide
the application in accordance of observations
made above.

Compensation&&&&&Release of amount of Fixed Deposite at Premature Stage
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lkof/k tek dh le; iwoZ fueqZfDr gsrq vkosnu
&vf/kdj.k }kjk [kkfjt fd;k x;k&vkosnd us vkgr
HkkbZ ds bZykt ij ,d cM+h jkf'k [kpZ dh&le; dh
vYikof/k esa pkj ikfjokfjd lnL;ksa dh e`R;q&izkFkhZ
vkfFkZd ladV dks >sy jgk&og e`rd dk ,dek=
mRrjthoh o fof/kd izfrfuf/k gS&fu/kkZfjr] vf/kdj.k
dks vkosnu mijksDr izs{k.kksa ds vuqlkj fu.khZr djus
dk funsZ'k fn;kA
Budh Prakash Saini vs. Motor Accident Claims

Tribunal—2007(1) ACTC (Raj.) 637

Claimant sought to be release the
amount of Rs. one lac at the pre-mature stage
because of need for treatment &&&&&Ordered ac-
cordingly.

lkof/k tek dh jkfÓk dh fueqZfDr&nkosnkj us
bykt ds fy, /ku dh vkoÓ;drk ds dkj.k ifjiDork
ls iwoZ jkfÓk dh fueqZfDr pkgh&rnuqlkj vknsÓk fn;kA
Govind Singh vs. Judge, Motor Accident

Claims Tribunal, Deedwana —2009(1) ACTC

(Raj.)206

Claimant sought for release of entire
amount of compensation–Requirement of
money for treatment–He admitted twice in
hospital–Held, amount of three years deposit
will not serve any purpose–Directed to release

the amount.

nkosnkj us izfrdj dh lEiw.kZ jkf'k dh fueqZfDr
pkgh&bZykt ds fy, /ku dh vko';drk&og nks ckj
vLirky esa HkrhZ gqvk&fu/kkZfjr] rhu o"kZ rd /ku dks
tek j[kuk fdlh mi;ksxh iz;kstu dh iwfrZ ugha djsxk&jkf'k
fueqZDr djus dk vkns'k fn;kA
Geeta Devi & Ors. vs. Vishan Singh & Ors.—
2009(1)ACTC(Raj.)384

Claimant  no. 1  father of deceased
aged of 65 years&&&&&Tribunal ordered to keep the
whole award in FDR&&&&&Held, in interest of jus-
tice, Tribunal is directed to pay him amount
of Rs. 32,000/- which is kept in FDR.

nkosnkj Øekad 1 e`rd dk firk 65 o"khZ;

&vf/kdj.k us lEiw.kZ izfrdj lkof/k tek esa j[kus dk
vknsÓk fn;k&fu/kkZfjr] U;k; fgr esa vf/k dj.k dks
funsZÓk fn;k tkrk gS fd og 32]000 :i;s dh jkfÓk tks
lkof/k tek esa j[kh gqbZ gS dh vnk;xh mls djsA
Gulabram & Ors. vs. Popat Kumar & Anr.—2011
(2)ACTC(Raj.)655=2010(2)WLN(Raj.)3=2011(3)

CDR(Raj.)1528

Claimant sustained 40% permanent
disablement&&&&&Tribunal ordered to keep Rs.
40,000/- out of 65,000/-  in FDR for seven years&&&&&
Justification &&&&&Dfficulty day by day due to per-
manent disability&&&&&Ordered to release the
amount.

nkosnkj dks 40 izfrÓkr LFkk;h fuÓkDrrk &
vf/kdj.k us 65]000 :i;s esa ls 40]000 :i;s lkr
o"kZ ds fy, lkof/k tek esa j[kus dk funsZÓk
fn;k&U;k;laxrrk&LFkk;h fuÓkDrrk ds dkj.k fnu&
c&fnu dfBukbZ &jkfÓk fueqZDr djus dk funsZÓk fn;kA
Oriental Insurance Co. vs. Pappu & Anr.—2007
(2)ACTC(Raj.)770

Disbursement–Death case–Tribunal
awarded Rs. 50,000/- as interim compensa-
tion however, released only Rs. 10,000/- and
kept the remaining amount in FDR for six
years–Justification–Held, to keep the major
amount of interim compensation in FDR will
be not proper and just–Directed accordingly.

forj.k&èR;q dk ekeyk&vf/kdj.k us vUrfje
izfrdj ds :i;s esa 50]000 :i;s ikfjr fd;s ysfdu
dsoy 10]000 :i;s fueqZDr fd;s rFkk  'ks"k  jkf'k  dh
N%  o"kZ  dh  lkof/k tek esa j[kok;s&U;k;laxrrk
&fu/kkZfjr] vUrfje izfrdj dh cM+h jkf'k dks lkof/k
tek esa j[kuk mfpr ,oa U;k;laxr ugha gksxk&rnuqlkj
funsZ'k fn;kA
Preeto Bai  vs. Motor Accident Claims, Tri.
Deeg, Dist. Bharatpur—2007(2)ACTC(Raj.) 1225
= 2007(1) TAC496=2007(1)WLC(Raj.)788

Petitioner widow looking after four
children&&&&&She desires the amount for purchas-
ing land in order to sustain her family&&&&&Amount

Compensation&&&&&Release of amount of Fixed Deposite at Premature Stage
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was deposited in favour of four children and
out of them three has attained majority &&&&&Held,
amount of three majors be released.

izkfFkZ;k fo/kok pkj cPpksa dh ns[kHkky dj
jgh&mls ifjokj pykus ds fy, tehu [kjhnus gsrq /ku
dh t:jr&jkfÓk pkj cPpksa ds i{k esa tek dh xbZ Fkh
rFkk muesa ls rhu o;Ld gks pqds gaS&fu/kkZfjr] rhu dh
jkfÓk fueqZDr dh tk;A
Gulab Bai (Smt.) Ors. vs. Presiding Officer,
MACT, Ajmer & Ors.—2010(2) ACTC (Raj.)653
= 2011(1)Civ.Times 126=2010(2)DNJ(Raj.)572 =

2010(2)WLN(Raj.)72=2010(2)CDRRaj.)1163=2010

(2)CCRRaj.)758

Petitioners are major and want to

purchase some land&&&&&They had been entered
in agreement for sale &&&&&Held, direction given
to Tribunal to allow the petitioners to with-

draw the amount of award.

izfrdj&lkof/k tek dh vof/kiwoZ Lrj ij
fueqZfDr&izkFkhZx.k o;Ld gaS rFkk dqN tehu Ø;
djuk pkgus gaS&os tehu ds foØ; dk djkj dj pqds
gaS&fu/kkZfjr] vf/kdj.k dks izkFkhZx.kksa dks jkfÓk dk Hkqxrku
izkIr djus dh vuqefr iznku djus dk funsZÓk iznku
fd;kA
Panna Lal & Anr. vs. Motor Accident Claim
Tribunal, Pratapgarh—2008(1) ACTC (Raj.)65

Petitioner was required the amount
of FDR for construction work, marriage of
daughter and other social obligations&&&&& Tribu-
nal allowed to release the amount of Rs. 40,
000/-&&&&& Whether  sufficient ?&&&&&Held, no&&&&&Qua-

ntam enhanced upto one lac.

izkFkhZ dks lkof/k tek dh jkfÓk dh fuekZ.k
dk;Z]iq=h ds fookg rFkk vU; lkekftd nkf;Roksa ds
fuokZg gsrq&vf/kdj.k us 40]000 :i;s dh jkfÓk dh
fueqZfDr dh vuqefr iznku dh&D;k i;kZIr gS\&fu/
kkZfjr] ugha&ek=k dks ,d yk[k :i;s rd vfHko`¼
fd;kA
Ramu Devi (Smt.) vs. Motor Accident Claim
Tribunal—2008(1) ACTC(Raj.) 350

Tribunal released only Rs. 14, 945/- out
of the amount of Rs. 50,000/- however ordered
to keep the remaining  amount in FIR–Justifi-
cation–Held, interim award is meant for im-
mediate relief and such may not be depos-
ited in FDR–Impugned order set aside.

vUrfje izfrdj&lkof/k tek esa j[kuk &
vf/kdj.k us 50]000 dh jkf'k esa ls dsoy 14]945
:i;s fueqZDr fd;s ysfdu 'ks"k jkf'k dks lkof/k tek
esa j[kus dk funsZ'k fn;k &U;k;laxrrk &fu/kkZfjr] vUrfje
izfrdj rRdky jkgr ds iz;kstu ls gS rFkk bls lkof/
k tek esa ugha j[kk tk ldrk&fookfnr vkns'k vikLr
fd;kA
Sakunat (Smt.) & Ors. vs. M.A.C.T. Deeg—
2007(2)ACTC(Raj.)1086=2007(2) Civ. Times(Raj.)
206=2007(4)RLWRaj.)3018=2007(3)TAC439=2007

(3)DNJRaj.)1248

Tribunal directed to deposit Rs. 50,000/
- in FDR out of the compensation amount one
lac, while awarding the compensation&&&&& Peti-
tioner did so&&&&&Now he applied for pre-mature
payment of FDR because his dough- ter’s
marriage was to be solimnized on 19.01.2006

&&&&&Tribunal dismissed the application on
14.02.2007 with the view that the marociage
has been solemniged hence there is no re-
quire -ment for releasing the amount &&&&& Whe
ther such approach of Tribunal was just ?&&&&&
Held, no&&&&& Impugned Order set aside and di-
rected to release the amount of FDR.

izfrdj&lkof/k tek dh jkfÓk dh fueqZfDr
&vf/kdj.k us izfrdj iznku djrs le; ,d yk[k dh
jkfÓk esa ls 50]000 :i;s lkof/k tek esa j[kus ds funsZÓk
iznku fd;s izkFkhZ us oSlk fd;k&vc mlus lkof/k tek
ds ifjiDork iwoZ fu;qfDr gsrq vkosnu fd;k D;ksa fd
fnukad 19-12-2006 dks mldh iq=h dk fookg gksuk
Fkk&vf/kdj.k us fnukad 14-02-2007 dks bl ǹf"Vdks.k
ds lkFk vkosnu [kkfjt fd;k fd fookg gks pqdk gS
vr% jkfÓk dh fueqZfDr dh vkoÓ;drk ugha gS&D;k
vf/kdj.k dk ;g n`f"Vdks.k lgha Fkk\&fu/kkZfjr]
ugha&fookfnr vknsÓk vikLr fd;k rFkk vf/kdj.k dks

Compensation&&&&&Release of amount of Fixed Deposite at Premature Stage
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lkof/k tek dh jkfÓk fueqZDr djus dk funsZÓk fd;kA
Dalveer Singh vs. The Judge, Motor Accident
Claims Tribunal—2007(1) ACTC (Raj.) 662

View of Tribunal&&&&&Held, Tribunal sho-
uld be sensitive to plight of a widow in indian
society &&&&&Application should not be dismissed
in pedantically, technically or arbitrarily man-
ner &&&&&Directions be circulated to all MACTS.

izfrdj&vkof/kd tek esa j[kh xbZ jkfÓk dh
fueqZfDr&fu/kkZfjr] vf/kdj.k dks Hkkjrh; lekt esa
fuokl dj jgh fo/kok ds izfr laosnuÓkhy jguk
pkfg;s&vkosnu dks feF;k fHkeku] rduhdh ;k euekus
rjhds ls [kkfjt ugha fd;k tkuk pkfg;s&funZsÓk lHkh
eksVj nq?kZVuk nkok vf/kdj.kksa dks izlkfjr fd;s tk;A
Gulab Bai (Smt.) Ors. vs. Presiding Officer,

MACT, Ajmer & Ors.—2010 (2) ACTC(Raj.)653

=2010(2) DNJ(Raj.) 572=2010(2) WLN(Raj.)72

Compensation&&&&&Retaining in Fix
Deposit

Prayer for releasing the amount&&&&&Awa-
rd was passed in year 1996 and it was to kept
in fix deposit till attaining the age of major-
ity&&&&& Much time has been elapsed&&&&& Interfere
would not be justified.

jkfÓk dh fueqZfDr dh izkFkZuk&izfrdj o"kZ
1996 esa ikfjr fd;k x;k Fkk rFkk ;g o;Ldrk izkIr
djus rd lkof/k tek esa j[kk tkuk Fkk&cgqr le;
chr pqdk gS&gLr{ksi U;k;laxr ugha gksxkA
Maphu Kanwar (Smt.) & Ors. vs. Nandlal @
Nandram & Ors.—2011 (2)ACTC (Raj.)664

Tribunal directed to deposit the amo
unt of compensation for a period of nine years

&&&&& Held, such long period cannot be called jus-
tified  &&&&&Reduced upto 4 years.

lkof/k tek [kkrs esa tek&vf/kdj.k us izfrdj
dh jkfÓk dks 9 o"kZ dh vof/k ds fy, tek djokus dk
funsZÓk fn;k&fu/kkZfjr] bruh yEch vof/k dks U;k;laxr
ugha dgk tk ldrk&pkj o"kZ rd U;wu dhA
Shopu Devi (Smt.) vs. Sidharam @ Shaitan

Ram & Ors.—2009(1) ACTC (Raj.) 295

Award of Rs. 4,31,000/-–Tribunal di-
rected to deposit Rs. 1.74 lac for five years
and 2.32 lac for seven years–Petitioner is sole
earner of his family–He is to solemnize the
marriage of daughter–Held, directed  to re-
lease the amount of 2.32 lac.

4]31]000 :i;s dk izfrdj&vf/kdj.k us 1-
74 yk[k :i;s ikap o"kZ o 2-32 yk[k :i;s 7 o"kZ ds
fy, tek djus dk funsZ'k fn;k&izkFkhZ ifjokj dk vdsyk
dekÅ lnL;&mlh iq=h dk fookg djuk gS&fu/kkZfjr]
2-32 yk[k :i;s dh jkf'k fueqZDr djus dk vkns'k
iznku fd;kA
Arun Kumar Pareek vs. The Judge MACT &

Anr.—2010(2)ACTC(Raj.)727

Compensation&&&&&Salary Certificate
Salary certificate containing the   sal-

ary after fixation in sixth pay commission on
the relevant date&&&&& Held, Tribunal was right
in relying the certificate.

osru izek.k i=&lqlaxr rkjh[k dks NVs osru
vk;ksx esa fLFkjhdj.k ds iÓpkr osru dks lekfgr
djrs gq, osru&fu/kkZfjr] vf/k dj.k izek.k i= ij
foÓokl djus esa U;k;laxr FkkA
Reliance Gen. Ins. Co. Ltd. vs. Smt. Nutan Devi
@ Naurti Devi & Ors.—2010(2)ACTC(Raj.) 620
=2010(4) CDR (Raj.) 2321

Compensation&&&&&Strict Rules of Plead-
ings

Not required to be applied in claims
before MACT.

vfHkopuksa ds dBksj fu;e&vf/kdj.k ds le{k
nkok ;kfpdk esa iz;ksT; djus dh vkoÓ;drk ugha gSA
Rajasthan State Road Trans. Corpn. vs. Mr.
Alexis Sonier & Anr.—2010(2) ACTC(Raj.)592=

2010(4)CDR(Raj.)2305=2010 (2) DNJ(Raj.) 956

Compensation&&&&&Territorial Jurisdic-
tion of Tribunal

Objection&&&&&  Raised after inordinate

Compensation&&&&&Territorial Jurisdiction of Tribunal
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delay &&&&& Held, it was required to be rejected
by Tribunal &&&&&Further held, it was not a case
of inherent lack of jurisdiction of the Tribu-
nal but it was an objection about territorial
jurisdiction.

vf/kdj.k dk {kS=kf/kdkj&vkifRr&vlk/kkj.k
foyEc ds iÓpkr dh xbZ& fu/kkZ fjr] vf/kdj.k }kjk
[kkfjt dh tkuh pkfg;s Fkh&vkxs] fu/kkZfjr] ;g vf/k
dj.k }kjk lgt :i ls {kS=kf/kdkj dh deh dk ekeyk
ugha Fkk cfYd dsoy {kS=kf/kdkj ds lEcU/k esa dsoy
vkifRr FkhA
Sadhu Ram & Anr. vs. Ram Kishore & Anr.—
2010(1)ACTC(Raj.)494= 2010 (2) Civ. Times(Raj.)
536=2010 WLC (UC) 321=2010(3) CDR(Raj.) 1514

= 2010(1)DNJ(Raj.)331=2010(2)WLN(Raj.)409

=2010(1) CCR (Raj.) 589

Compensation in Unknown Heads
Fracture in tibia & fibula bone &&&&&No per-

manent disablement&&&&& Claimant seeks the com-
pensation Rs.13, 50,000/- for pecuniary loss
on the ground of preparing of I.A.S. exami-
nation&&&&& Further contention of getting marriage
with an I.A.S.  girl & increasing the social sta-
tus &&&&&Claim for expenditure on gifts to rela-
tives & friends also seeked&&&&&Held, such is an
attempt to profiteering in name of claim of
accidental compensation.

fVfc;k o Qscqyk gfì;ksa dk vfLFkHkax&dksbZ
LFkk;h fuÓkDrrk ugha&nkosnkj us vkfFkZd uqdlkuh ds
fy, 13]50]000 :i;s dk izfrdj bl vk/kkj ij pkgk
fd og Hkkjrh; izÓkklfud lsok dh rS;kjh dj jgk
Fkk&vkxs vkbZ-,-,l- yM+dh ls fookg o lkekftd
Lrj esa  mUufr dk vfHkokd~&fe=ksa o fjÓrsnkjksa dks fn;s
x;s migkjksa ij fd;s x;s [kpZ dk Hkh nkok&fu/kkZfjr]
;g nq?kZVuk nkos ds uke ij vuqfpr ykHk izkIr djus
dk iz;kl  gSA
Praveen Kumar Gupta vs. Jag Bhusan & Ors.—
2007(1) ACTC (Raj.) 144

Compassionate Appointment
Appellant-non-claimant seeking re-

duction in compensation on the ground that
claimant son got the compassionate appoint-
ment&&&&& Justification &&&&&Claimant-son appointed
as a peon&&&&&Future prospects not considered &
multiplier of 14 applied instead of 15, while
allowing the compendsation by Tribunal &&&&&Sal-
ary income is earned by putting the claimant
himself  in own labour&&&&&Held, looking to the
circumstances, there is no ground to deprive
the claimant from compensation.

vuqdEik fu;qfDr&vihykFkhZ xSjnkosnkj bl
vk/kkj ij izfrdj esa deh djokuk pkg jgk gS fd
nkosnkj iq= us vuqdEik fu;qfDr izkIr dh&U;k;
laxrrk&nkosnkj iq= pijklh ds :i esa fu;qDr fd;k
x;k& vf/kdj.k }kjk izfrdj fnykrs le; Hkfo"; dh
izR;kÓkk dk /;ku ugha j[kk x;k rFkk 15 ds LFkku ij
14 ds xq.kd dk iz;ksx fd;k x;k&osru dh vk;
nkosnkj }kjk Lo;a dks Je ds v/khu j[k dj vftZr
dh xbZ vk; gS&fu/kkZfjr] ifjfLFkfr;ksa dks ns[krs gq,
nkosnkj dks izfrdj ls oafpr djus dk dksbZ vk/kkj ughs
gSA
Rajasthan State Road Transport Corporation
vs. Pushpa (Smt.) & Ors.—2007(1) ACTC (Raj.)
270

Deduction of entire amount of com-
passionate appointment salary from compen-
sation &&&&&Justification-Held, it is the income by
labour into putting ownself in job, hence en-
tire deduction of such income may not be
made.

vuqdEik fu;qfDr osru dh izfrdj ls dVkSrh
&U;k;laxrrk&fu/kkZfjr] ;g Lo;a dks ukSdjh esa j[krs
gq, vius Je dh vk; gS vr%,slh vk; dh lEiw.kZ
dVkSrh ugha dh tk ldrh gSA
State of Rajasthan & Anr. vs. V. Indira Devi &
Ors.—2007(1) ACTC (Raj.) 198

Whether may be a ground to minimize
the amount of compensation?&&&&& Held, no&&&&& In-
come of compassionate appointment is an in-
come after putting the claimant own labour
in job and compromising against other ameni-
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ties of life&&&&&Hence compassionate appointment
is not a mitigating factor towords the com-
pensation payable.

D;k izfrdj dh jkfÓk dk U;wuhdj.k djus
dk vk/kkj gks ldrk gS\&fu/kkZfjr] ugha&vuqdEik
fu;qfDr ls gksus okyh vk; Lo;a nkosnkj dks ifjJe ds
v/khu j[kdj gksus okyh vk; gS rFkk ;g thou dh
vU; lEHkkoukvksa ds lkFk le>kSrk gS&vr% vuqdEik
fu;qfDr ns; izfrdj dks de djus okyk rF; ugha gSaA
Jhamku (Smt.) & Ors. vs. Manoj Kumar & Anr.—
2007(2)ACTC(Raj.)815=2007(3) DNJ 1285

Composite Negligence
Tribunal reduced the amount of com-

pensation upto the 50% extent on the ground
of composite negligence&&&&&In such cases both
the tort feasors are jointly and severally li-
able and claimant can proceed against any
of them &&&&&Order of Tribunal is not justified and
set aside.

vf/kdj.k us fefJr mis{kk ds vk/kkj ij
izfrdj dks 50 izfrÓkr U;wu fd;k&bl izdkj ds
ekeyksa esa nksuksa viÏR;drkZ la;qDr ,oa i`Fkd&i`Fkd
:i ls nk;h gSa rFkk nkosnkj nksuksa esa ls fdlh ds Hkh
fo:¼ dk;Zokgh dj ldrk gS&vf/kdj.k dk vknsÓk
U;k;laxr ugha gS ,oa vikLr fd;kA
Raju Singh vs. Ram Singh—2011(1)ACTC (Raj.)
321=2011(2)CDR(Raj.)914

Contributory negligence
Accident occurred on 20- 01-1991 & dis-

ability certificate prepared on 08-03-1995, af-
ter recording the statements of claimant  &&&&&Dif-
ficulty in sitting  shown in certificate due to
tornng of hymen&&&&&Not possible &&&&&Held, compen-
sation awarded is fair & adequate & not re-
quired to be enhan ced.

nq?kZVuk fnukad 20-01-1991 dks ?kfVr gqbZ
rFkk fuÓkDrrk izek.k i= nkosnkj ds dFku vfHkfyf[kr
djus ds iÓpkr fnukad 08-03-1995 dks cuk;k x;k
izek.k i= gkbZeu QVus ds dkj.k cSBus esa ijsÓkkuh
nfÓkZr dh xbZ&lEHko ugha& fu/kkZfjr] fnyk;k x;k izfrdj

mfpr ,oa i;kZIr gS rFkk c<ksrjh dh vkoÓ;drk ugha
gSaA
Bharti (Kumari) vs. Bhanwar Singh Shekhawat
& Ors.—2007(1) ACTC (Raj.) 235

Accident caused when the deceased
was alightening from bus&&&&& Plea of appellant-
RSRTC that she should be hold liable for 50%
contributory negligence &&&&& Bus  driver moved
the bus without ascertaining the fact that the
passengers were alightening&&&&&Held, argument
of appellant is not tenable liable to be re-
jected.

?kVuk rc ?kfVr gqbZ tc e`rdk cl ls mrj
jgh Fkh&vihykFkhZ fuxe dk ;g vfHkokd~ fd mls
mis{kk ds fy, 50 izfrÓkr ;ksxnk;h Bgjk;k tkuk
pkfg;s&cl pkyd us ;g lqfufÓpr fd;s fcuk fd
;k=h mrj jgs Fks] cl pykbZ&fu/kkZfjr] vihykFkhZ dk
rdZ Lohdk;Z ugha gS o [kkfjt fd;s tkus ;ksX; gSA
R.S.R.T.C. Ltd. Anr. vs. Kumari Kavita & Anr.—
2010(1)ACTC(Raj.)45

Accident between jeep & scooter &&&&&Tri-
bunal hold the scooter driver 50% liable for
contributory negligence &&&&&Accident took place
in middle of road&&&&& Scooter had enough road
in left and could avoid the accident&&&&& Both the
vehicles were in fast speed &&&&&Held, appellant
was rightly hold 50% liable for contributory
negligence.

thi o LdwVj ds e/; fHkM+Ur&vf/k dj.k us
LdwVj pkyd dks 50 izfrÓkr ;ksxnk;h mis{kk gsrq nk;h
Bgjk;k&?kVuk lM+d ds e/; ?kfVr gqbZ&LdwVj ds
ikl nq?kZVuk ls cpus ds fy, ckW;h rjQ i;kZIr txg
Fkh&nksuksa okgu rst xfr ls Fks&fu/kkZfjr] vihykFkhZ dks
50 izfrÓkr mis{kk gsrq lgh nk;h Bgjk;k x;k FkkA
Shiv Narayan vs. Babu Ram Mali & Ors.—2009
(2) ACTC(Raj.)972

Accident between truck & motor cycle

&&&&& Tribunal hold the driver of motor cycle 20%
negligent&&&&&Accident occurred on a curve of
single road&&&&&As per site plan, motor cycle was
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found lying on the fencing of the field towards
the west&&&&&Claimant-driver of motor cycle de-
posed that he had already  taken  the  motor
cycle in kaccha  &&&&&Held, it cannot be said that
he contributed in causing the accident &&&&&Find-
ings set aside.

Vªd o eksVj lkbZfdy ds e/; fHkM+Ur& vf/
kdj.k us eksVj lkbZfdy pkyd dks 20 izfrÓkr mis{kk
gsrq nk;h Bgjk;k&uDÓkk ekSdk ds vuqlkj eksVj lkbZfdy
ifÓpe dh rjQ [ksr dh ckM+ ij iM+h gqbZ ikbZ xbZ&
nkosnkj& pkyd us ;g dfFkr fd;k fd og eksVj
lkbZfdy dks igys ls gh dPps esa ys pqdk Fkk&fu/kkZfjr]
;g ugha dgk tk ldrk gS fd mlus nq?kZVuk dkfjr
djus esa lg;ksx iznku fd;k&fu"d"kZ vikLr fd;sA
Lokesh vs. Arun Lal—2009(2)ACTC (Raj.)959

Accident between bus & jeep&&&&&As per
FIR & site report, driver of bus was sole
negligent&&&&&Jeep was in proper side&&&&&Eye wit-
nesses also supported the fact of negligence
of bus driver&&&&& Travelling of large number of
persons in the jeep cannot be called that they
contributed the negligence &&&&&Held, Tribunal
was justified in holding the bus driver liable
for sole negligence.

cl o thi ds e/; nq?kVZuk&izFke lwpuk
izfrosnu rFkk ekSdk izfrosnu ds vuqlkj cl dk
pkyd iw.kZ ykijokg Fkk&thi lgh fnÓkk esa Fkh&p{kqnÓkhZ
lkf{k;ksa us Hkh cl pkyd dh mis{kk ds rF; dk
leFkZu fd;k&thi esa cgqr lkjs O;fDr;ksa }kjk ;k=k
djus ls ,slk ugha dgk tk ldrk fd mUgksaus mis{kk esa
;ksxnku fn;k&fu/kkZfjr] vf/kdj.k cl pkyd dks mis{kk
gsrq ,dy :i ls nk;h Bgjkus esa U;kl;axr FkkA
R.S.R.T.C. vs. Saraswati Devi & Ors.—2009(1)
ACTC(Raj.)306

Accident occurred due to 25% & 75%
negligence on part of jeep driver & truck
driver&&&&&Whether deduction of 25% from the
compensation of claimant, occupant of jeep
made by Tribunal was just ?&&&&&Held, no.

nq?kZVuk thi o Vªd pkyd dh 25% o 75%

mis{kk ds dkj.k gqbZ&D;k nkosnkj thi ds vf/kHkksxh ds

izfrdj ls 25% dh dVkSrh djus esa vf/kdj.k U;k;laxr
Fkk\&fu/kkZfjr] ughaA
Jalam Singh vs. Jagir Singh & Ors.—2007(1)
ACTC (Raj.) 423

Accident took place when the injured-
cyclist was standing on red light&&&&&  Bus   came
from behind and dashed him&&&&&Held, Tribunal
was not justified in holding him liable for 25%
contributory negligence.

nq?kZVuk rc ?kfVr gqbZ tc vkgr lkbZfdy
lokj jsM+ ykbZV ij [kM+k Fkk&cl ihNs ls vk;h rFkk
mls VDdj ekjh&fu/kkZfjr] vf/kdj.k mls 25 izfrÓkr
;ksxnk;h mis{kk gsrq ftEesokj Bgjkus esa U;k;laxr ugha
FkkA
Manohar Lal Shrama vs. Girdhari Lal & Anr.—
2009(1)ACTC(Raj.)440

Accident occurred, while the motor cy-

clist was over taking the bus&&&&&Plea that bus
was in stationary position&&&&&Contridactory state-
ments of witnesses regarding the stationary
position of bus&&&&&As per site plan, appropriate
passage not provided by bus driver to the
over-taker&&&&&Held, Tribunal was not just in hold-
ing the motor cyclist liable for 40% contribu-

tory negligence.

nq?kZVuk rc ?kVh tc eksVj lkbZfdy lokj
cl dks vksojVsd dj jgk Fkk&;g vfHkokd~ fd cl
fLFkj voLFkk esa Fkh&uDÓkk ekSdk ds vuqlkj cl
pkyd }kjk vksojVsdj ds i;kZIr txg miyC/k ugha
djokbZ xbZ& fu/kkZfjr]vf/kdj.k eksVj lkbZfdy lokj
dks 40 izfrÓkr ;ksxnk;h mis{kk gsrq nk;h Bgjkus esa
U;k;laxr ugha FkkA
Mangla Ram vs. Babu Bharti & Ors.—2008(2)
ACTC(Raj.)760=2008(3)DNJ(Raj.)1433

Appreciation of findings&&&&& Accident oc-
curred on National High Way at night&&&&&Bus
dashed the deceased &&&&&Tribunal hold the de-
ceased 30% negligent&&&&& Evidence of AW. 2 was
found projected and he was not the eye-wit-
ness of accident&&&&& Another eye-witness who
lodged the report, was not produced in evi-
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dence&&&&& As per Ex-4, accident occurred when
deceased was crossing road&&&&& He suddenly
amerged from behind the bus on the road,
unmindful of the oncoming vehicle &&&&&Held, he
was rightly hold liable for 30% contributory
negligence.

fu"d"kksZ dk foospu&nq?kZVuk jk"Vªh; jktekxZ
ij ?kfVr gqbZ&cl us e`rd dks ?klhVk&vf/kdj.k us
e`rd dks 30% mis{kk ds fy, nk;h ekuk&,MCY;w 2
dh ifjlk{; vf/kjksfir ik;h x;h rFkk og ?kVuk dk
pÓenhn lk{kh ugha Fkk&vU; pÓenhn lk{kh ftlus
fjiksVZ ntZ djokbZ] dks lk{; esa isÓk ugha fd;k&iznÓkZ 4
ds vuqlkj ?kVuk rc ?kVh tc e`rd lM+d ikj dj
jgk Fkk] og ds ihNs ls lkeus ls vkus okys okgu ds izfr
tkx:d u jgdj ,dk,d lM+d ij vk;k&fu/kZfjr]
mls 30% mis{kk ds fy, lgh :i ls nk;h Bgjk;k x;k
FkkA
Vijay Singh & Ors. vs. Bhanwar Singh & Ors.—
2010(2)ACTC(Raj.)957=2010(2)CDR(Raj.)1227 =

2010(1)CCR(Raj.)156=2010 (1) RLW(Raj.)919

Appreciation of findings&&&&& Deceased
was alightening from bus&&&&&He fell down and
bus moved&&&&&It cannot be said that deceased
contributed in accident by any way&&&&&It was
duty of conductor for not to open the gate or
allow anybody to open the gate while the
bus was moving &&&&&Driver should also ensure
that while any passenger in alightening, the
bus should  not be moved&&&&&Held, findings of
contributory negligence set aside.

fu"d"kksZa dk foospu& e`rd cl ls mrj jgk
Fkk&og fxjk vkSj cl pyh&;g ugha dgk tk ldrk gS
fd e`rd us fdlh Hkh izdkj ls nq?kZVuk esa ;ksxnku
fn;k&ifjpkyd dk njoktk u [kksyus ;k pyrh cl
esa fdlh dks njoktk u [kksyus nsus dk nkf;Ro Fkk&pkyd
dks Hkh ;g lqfufÓpr djuk pkfg;s Fkk fd ;k=h mrjrs
le; cl ugha pys&;ksxnk;h mis{kk ds fu"d"kZ vikLr
fd;sA
Prem (Smt.) vs. Babulal & Ors.—2010 (1) ACTC
(Raj.)143

Appreciation of findings&&&&& Tribunal
hold the scooterist 20% liable for negligence
on the ground that the scooter was found to
be 6 feet on the right of the extreme left cor-
ner of the road&&&&&Truck was found in middle of
road which was 21 feet wide&&&&&Held, findings
are liable to be set aside.

fu"d"kksZa dk foospu&vf/kdj.k us LdwVj
pkyd dks 20 izfrÓkr ;ksxnk;h mis{kk gsrq bl vk/kkj
ij nk;h Bgjk;k fd LdwVj lM+d dh nk;h rjQ 6
QhV lM+d ij ik;k x;k&Vªd lM+d ij tks 21 QhV
pksM+h Fkh ds e/; esa ik;k x;k&fu/kkZfjr] fu"d"kZ vikLr
fd;s tkus ;ksX; gSaA
Shashi Sharma (Smt) & Anr. vs. Devi Singh &
Ors.—2010(1)ACTC(Raj.)348=2010(1) Civ. Times
(Raj.) 297=2010 WLC(Raj.) 284=2010(1) DNJ(Raj.)

8=2010(1)CCR(Raj.)102

Appreciation of findings&&&&&Tribunal hold
the deceased 50% negligent for causing
accident&&&&&Sight plan showing that the vehicle
of deceased had almost gone to the middle
of road after turning towards the right&&&&&In fact
it was not in stopped condition at the corner
of divider &&&&&Held, findings of Tribunal were
quite right.

;ksxnk;h mis{kk&fu"d"kksZ dk foospu&vf/kdj.k
us e`rd dks nq?kZVuk dkfjr djus gsrq 50 izfrÓkr
ykijokg Bgjk;k&ekSdk uDÓkk ;g nfÓkZr dj jgk fd
e`rd dk okgu lM+d dh nk;h rjQ eqM+us ds iÓpkr
lM+d ds e/; iagaqp pqdk Fkk&okLro esa og fMokbMj
ds fdukjs ij fLFkj voLFkk esa ugha Fkk&fu/kkZfjr] vf/
kdj.k ds fu"d"kZ lgh FksA
Khoob Chand Jaswani & Anr. vs. Rameshwar
Prasad Chaudhary & Ors.—2011 (1)ACTC(Raj.)2
41=2011(2)CDR(Raj.)1035=2011(1)CCR(Raj.)647

Appreciation of&&&&&Delay of four days in
filing the FIR&&&&&No documentary evidence to
show that the claimant sustained fracture and
undergone for operation&&&&&Findings of Tribunal
based on the documentary and oral evidence

&&&&&Held, no interference is required.
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foospu&izkFkfedh ntZ djokus esa pkj fnu
dk foyEc&;g nfÓkZr djus ds fy, dksbZ lk{; ugha
fd nkosnkj us pksVsa laofgr dh rFkk vkijsÓku
djok;k&vf/kdj.k ds fu"d"kZ fyf[kr ,oa ekSf[kd
lk{; ij vk/kkfjr&fu/kkZfjr] fdlh Hkh gLr{ksi dh
vkoÓ;drk ugha gSA
Nihal Singh vs. Abhay Singh & Ors.—2011(2)
ACTC(Raj.)1172

Appreciation of&&&&&Six months delayed
FIR&&&&& Findings of Criminal Court are showing
that the case was completely collu sive&&&&&Injury
report was also prepared on the request of
clai- mant and not on the request of police

&&&&&Proper appreciation of evidence by Tribu-
nal&&&&& Held, claim was rightly dismissed.

foospu&N% ekg foyfEcr izkFkfedh &vkijk
f/kd U;k;ky; ds fu"d"kZ ;g nfÓkZr dj jgs fd
ekeyk iw.kZr;k feyhHkxr dk Fkk&pksV izfrosnu Hkh
nkosnkj ds fuosnu ij cuk;k x;k Fkk u fd iqfyl ds
fuosnu ij& vf/kdj.k }kjk lk{; dk mfpr foospu&
fu/kkZfjr] nkok lgh [kkfjt fd;k x;k FkkA
Kailash Chand Meena vs. Natthu Singh Meena
& Ors.—2010(2)ACTC (Raj.)1032

Appreciation of&&&&&Tribunal hold the
claimant 60% liable for neglience on the
ground of his own statements &&&&&No material
on record showing the negligence of claim-
ant &&&&&Held, tribunal committed error in record-
ing the findings of negligence&&&&&Petitioner hold
entitted to get full amount of compensation.

ds fu"d"kZ&dk foospu&vf/kdj.k us nkosnkj
dks mlds Lo;a ds dFkuksa ds vk/kkj ij 60 izfrÓkr
mis{kk ds fy, nk;h Bgjk;k &nkosnkj dh mis{kk dk
nÓkkZus okyh dksbZ Hkh lkexzh vfHkys[k ij ugha&fu/kkZfjr]
nkosnkj dks izfrdj dh iw.kZ jkfÓk izkIr djus dk gdnkj
ekuk x;kA
Amba Lal vs. New India Assurance Co. Ltd.—
2007(2)ACTC(Raj.)755

Appreciation of findings&&&&&Tribunal hold

that bus dashed the camel cart from behind

&&&&&Bumper and front of radiator were found
damaged&&&&&Mirrors, head light and safety lights
were also found broken &&&&&Findings were based
on the testimony of eye witnesses&&&&&Testimony
of claimant could not be shettered&&&&&Held, find-
ings of Tribunal were justified.

fu"d"kksZa dk foospu&vf/kdj.k us ;g fu/kkZ
fjr fd;k fd cl us mWaV xkM+h dks ihNs ls VDdj ekjh&
cl dk cEij rFkk jsfM;sVj {kfrxzLr ik;k x;k&dk¡p]
eq[; ykbZV rFkk lqj{kk ykbZVsa Hkh VwVh gqbZ ik;h x;h&
fu"d"kZ lk{khx.kksa dh ifjlk{; ij vk/kkfjr Fks&nkosnkj
dh lk{; dks [kf.Mr ugha fd;k tk ldk&fu/kkZfjr]
vf/kdj.k ds fu"d"kZ U;k;laxr FksA
Rajasthan State Road Transport Corporation
vs. Neeraj & Anr.—2011 (1)ACTC(Raj.)402= 2011

(1)DNJ(Raj.)265=2011(1)CCR(Raj.)482

Appreciation of findings&&&&&Bus collided
with truck&&&&&It was found at a distance of 40 ft.
from the place of accident&&&&&Held,Tribunal
rightly hold the bus driver liable for negli-
gence.

fu"d"kksZa dk foospu&cl Vªd ls Vdjk;h&;g
nq?kZVuk LFky ls 40 QhV nwj ik;h x;h&fu/kkZfjr]vf/k
dj.k us cl pkyd dks mis{kk gsrq lgh nk;h Bgjk;kA
R.S.R.TC. vs. Smt. Surja Devi & Ors.—2011
(1)ACTC(Raj.)207

As per material on record, accident
occurred due to fault of driver–Deceased was
keeping his arm out of vehicle–But driver had
to caution to keep sufficient distance between
two vehicles–Deceased cannot be hold liable
for contributory negligence–Findings of Tri-
bunal affirmed.

vfHkys[k ij mifLFkr lkexzh ds vuqlkj nq?kZVuk
pkyd dh =qfV ds dkj.k gqbZ&e`rd viuh Hkqtk dks
okgu ls ckgj j[ks gq, Fkk&ysfdu pkyd  dks nks okguksa
ds e/; i;kZIr varj j[kuk pkfg;s Fkk&e`rd dks
;ksxnk;h mis{kk ds fy, nk;h ugha Bgjk;k tk ldrk&
vf/kdj.k ds fu"d"kZ iq"V fd;sA
National Insurance Co. Ltd vs. Sohanlal &
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Ors.— 2009(2)ACTC(Raj.) 646=2009(1)WLC (Raj.)

736

Bus dashed the tractor & trolly from
behind while over taking&&&&& Tribunal hold the
bus driver liable for sole negligence&&&&&As per
statements of witnesses and site mape, it can-
not be called that bus was in slow speed&&&&& De-
fence evidence that tractor driver took the
tractor off the road and as soon as the bus
reached near the tractor, he suddenly re-ap-
peared on the road on account of pit, is not
acceptable &&&&&Further&&&&&If there was some negli-
gence on the part of tractor driver, still the
deceased was passenger in tractor-trolley and
he cannot be hold liable for contributory neg-
ligence&&&&& No error found in the findings of
Tribuanl.

cl us vksoj Vsfdax djrs le; VSªDVj o
Vªkyh dks ihNs ls VDdj ekjh&vf/kdj.k us cl pkyd
dks iw.kZ mis{kk ds fy, nk;h Bgjk;k&lk{kh ds dFkuksa
,oa ekSdk uDÓkk ds vuqlkj ;g ugha dgk tk ldrk gS
fd cl /kheh xfr ls Fkh&izfrj{kk dh ;g lk{; fd
VSªDVj pkyd us VSªDVj dks lM+d ls uhps mrkjk rFkk
tSls gh cl ds utnhd igqaph xM~<s ds dkj.k VSªDVj
vpkud iqu% lM+d ij vk x;k] Lohdk;Z ugha gS&vkxs
;fn VSªDVj pkyd ds fgLls esa dqN mis{kk Fkh rks Hkh
e`rd rks VSªDVj Vªkyh esa ,d ;k=h Fkk rFkk mls mis{kk
gsrq nk;h ugha Bgjk;k tk ldrk&vf/kdj.k ds fuÓd"kksZa
esa dksbZ =qfV ugha ik;h xbZA
Union of India & Ors. vs. Mst. Chenni Devi &

Ors.— 2009(1)ACTC(Raj.)428= 2009(2)DNJ(Raj.)

628

Car hit the motor cycle–Deceased mo-

torcyclist was crossing the road–Tribunal hold
both the drivers equal negligent–Car hit the
motor cycle from left side–Deceased was
clearly visible at a reasonable distance–Eye
witness stated nothing about the contributory
negligence of deceased–Findings of Tribunal
are not supported with any evidence–Held,
findings of contributory negligence of de-

ceased set aside.

dkj us eksVj lkbZfdy dks VDdj ekjh&èrd
eksVj lkbZfdy lokj lM+d ikj dj jgk Fkk&vf/kdj.k
us nksuksa pkydksa dks leku ykijokg Bgjk;k&dkj us
eksVj lkbZfdy dks ckW;h rjQ ls VDdj ekjh&e`rd
Li"V :i ls lkQ utj vk jgk Fkk&p{kqn'khZ lk{kh us
e`rd dh mis{kk ds ckjs esa dqN Hkh dfFkr ugha fd;k&
vf/kdj.k ds fu"d"kZ fdlh Hkh lk{; ls lefFkZr
ugha&;ksxnk;h mis{kk ds fu"d"kZ vikLr fd;sA
Govind Ram Sain & Ors. vs. Satya Narain &
Ors.—2008(2)ACTC(Raj.)1160

Claimant protruded his hand out of
window&&&&& Held, his negligence is required to
be assessed upto 25%.

nkosnkj us viuk gkFk f[kM+dh ls ckgj j[kk &
fu/kkZfjr] mldh mis{kk 25 izfrÓkr ifjdfyr dh tkus
;ksX; gSA
Rajasthan State  Road  Transport Corpn. vs.
Rajendra Singh & Anr.—2009(2)ACTC(Raj.)883=

2009(2) DNJ(Raj.)654

Claimant was travelling in bus &&&&&Bus
collided with tractor which was having iron
angles in trolley&&&&&Iron angles grazed and right
hand of claimant severed&&&&&Held, he cannot be
held liable for any negligence &&&&&Findings of
contributory negligence set aside.

nkosnkj cl esa ;k=k dj jgk Fkk&VSªDVj ftldh
Vªkyh esa yksgs dh ,xysa Fkh] ls cl Vdjk;h&yksgs dh
,sxyksa dh jxM+ gqbZ rFkk nkosnkj dk nkfguk gkFk dVk&
fu/kkZfjr] mls ;ksxnk;h mis{kk ds fy, nk;h ugha Bgjk;k
tk ldrk&;ksxnk;h mis{kk ds fu"d"kZ vikLr fd;sA
Mahesh Chand Garg vs. RSRTC Jaipur & Ors.—
2009(2)ACTC(Raj.)1159= 2009(3) DNJ(Raj.)1281=

2009(2)CCR(Raj.)1248

Deceased was  pillion rider on motor
cycle&&&&&Tribunal hold her liable for 20% con-
tributory negligence &&&&&Held, case is of com-
posite negligence and not of contributory neg-
ligence &&&&&Tribunal was not justified in deduct-
ing the 20% amount of compensation.

e`rdk eksVj lkbZfdy ij fiNyh lokjh Fkh&
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vf/kdj.k us mls 20 izfrÓkr ;ksxnk;h mis{kk gsrq nk;h
Bgjk;k&fu/kkZfjr] ekeyk lfefJr mis{kk dk Fkk u fd
;ksxnk;h mis{kk dk&vf/kdj.k izfrdj ls 20 izfrÓkr
jkfÓk dh dVkSrh djus esa U;k;laxr ugha FkkA
Nand Lal vs. Shivbrahma Singh & Ors.—2009
(2)ACTC(Raj.)608

Claimant   was   dashed from behind&&&&&
Held, Tribunal was not justified in fastening
50% contributory negligence on part of the
claimant&&&&& Findings set aside.

nkosnkj dks ihNs ls VDdj ekjh xbZ&fu/kkZfjr]
vf/kdj.k nkosnkj ij 50 izfrÓkr ;ksxnk;h mis{kk Mkyus
esa U;k;laxr ugha Fkk&fu"d"kZ vikLr fd;sA
Lekhraj Sharma vs. Harsa Ram & Ors.—2010(1)
ACTC(Raj.)83

Claimant lady was crossing the road&&&&&
Driver of bus failed to avoid the accident by
keeping the speed of bus in control and ap-
plying the brakes in appropriate time&&&&&Held,
claimant cannot be held liable for 50% con-
tributory negligence.

nkosnkj efgyk lM+d ikj dj jgh Fkh&cl dk
pkyd mldh xfr dks fu;fU=r j[kus o mfpr le;
ij czsd yxkdj nq?kZVuk dks Vkyus esa vlQy jgk
&fu/kkZfjr] nkosnkj dks 50 izfrÓkr ;ksxnk;h mis{kk ds
fy, nkf;Rok/khu ugha Bgjk;k tk ldrk gSaA
Musbin Bano vs. Parshoo Ram Choudhary &
Ors.—2010(1)ACTC (Raj.)113

Claimant  squeezed  between wall &
body of bus, while the bus was moving near
him on the curvative way&&&&&Tribunal hold both
the claimant & bus driver equal liable for neg-
ligence &&&&&Held, both omitted reasonable cau-
tion & rightly hold liable for contributory neg-
ligence.

nkosnkj cl rFkk nhokj ds chp nck] tc cl
eksM+nkj jkLrs ij mlds ikl ls xqtj jgh Fkh&vf/kdj.k
us nkosnkj rFkk cl pkyd nksuksa dks mis{kk ds fy,
cjkcj nk;h Bgjk;k&fu/kkZfjr] nksuksa us ;qfDr;qDr lko
/kkuh dks yksi fd;k rFkk ;ksxnk;h mis{kk ds lgh nk;h

Bgjk;s x;sA
Rajasthan State Road Transport Corporation &
Anr. vs. Gopal & Anr.—2007 (1)ACTC(Raj.) 407

Claimant was  walking  on the road

&&&&&Tractor dashed him from behind &&&&&It was the
duty of tractor driver to take care&&&&&Held, Tribu-
nal was not justified in holding the claimant
50% liable for contributory negligence&&&&& Find-
ings set aside and compensation enhanced
accordingly.

nkosnkj lM+d ij Vgy jgk Fkk&VSªDVj us ihNs
ls VDdj ekjh&VSªDVj pkyd dk lko/kkuh j[kus dk
nkf;Ro Fkk&fu/kkZfjr] vf/kdj.k nkosnkj dks ;ksxnk;h
mis{kk gsrq nk;h Bgjkus esa U;k;laxr ugha Fkk&fu"d"kZ
vikLr fd;s o rnuqlkj izfrdj c<+k;kA
Hajari Lal vs. Mahendra Singh & Ors.—2009(1)
ACTC(Raj.)438

Collision between bus & truck –Truck
driver sustained injuries & claimed compen-
sation–Equal negligence of both the drivers–
Tribunal awarded Rs. 45,000/- after deduct-
ing 50% & hold liable the Insurance Company
to pay the amount–Justification–Held, 50%
negligence was of the bus driver hence owner
of bus is liable to pay the amount of compen-

sation.

cl ,oa Vªd ds e/; fHkM+Ur&Vªd pkyd
dks pksVsa vk;h rFkk mlus izfrdj dk nkok fd;k&nksuksa
pkydksa dh leku mis{kk&vf/kdj.k us 50 izfr'kr dh
dVkSrh ds i'pkr~ 45]000 :i;s dk izfrdj fnyk;k
rFkk chek dEiuh dks izfrdj dh jkf'k vnk djus gsrq
nk;h Bgjk;k&fu/kkZfjr] 50 izfr'kr ;ksxnk;h mis{kk cl
pkyd dh Fkh vr% cl dk ekfyd izfrdj dh jkf'k
vnk djus gsrq nkf;Rok/khu gSA
New India Assurance Co. Ltd. vs. Suraj Pal

Singh—2007(1)ACTC(Raj.)320

Collision between bus of Corporation
& jeep&&&&& Rash & negligent driving by bus driver

&&&&&Bus hit the jeep at wrong side&&&&&Driver of  bus
not produced in evidence&&&&&Held, Tribunal

Contributory negligence



796

rightly hold the bus driver liable for sole neg-
ligence.

fuxe dh cl o thi ds e/; fHkM+Ur &cl
pkyd }kjk rst ,oa mis{kkiw.kZ pkyu &cl us thi
dks xyr lkbM ls VDdj ekjh&cl pkyd dks lk{;
esa izLrqr ugha fd;k&fu/kkZfjr] vf/kdj.k us cl pkyd
dks lgh :i ls nk;h Bgjk;k gSA
Rajasthan State Road Transport Corpn. vs.
Radha (Smt.) & Ors.—2007 (1) ACTC (Raj.) 151

Collision between   bus &  car–Four
persons died–Tribunal appreciated the evi-
dence and hold the drivers equal liable for
negligence–Award passed by Tribunal is also
just and proper–Interference declined.

foospu&cl o dkj ds e/; VDdj& pkj
O;fDr;ksa dh e`R;q&vf/kdj.k us lk{; dk foospu
djus ds i'pkr~ nksuksa pkydksa dks cjkcj mis{kk ds
fy, nk;h Bgjk;k & vf/kdj.k }kjk ikfjr izfrdj Hkh
mfpr ,oa U;k;laxr gS&gLr{ksi ls badkj fd;kA
Mohanlal & Ors. vs. Rajkumar Jalan & Ors.—
2007(2)ACTC(Raj.)1043

Collision between jeep & bus&&&&& Bus

was driven in rash & negligent manner&&&&&Jeep
was dragged upto 32 steps&&&&&For determining
the negligence of jeep driver, specific issue
framed by Tribunal but no evidence led by
appellant&&&&&Held, Tribunal was justified in hold-

ing the bus driver complete negligent.

thi o cl ds e/; fHkM+Ur&cl rst ,oa
mrkoysiu ls pyk;h x;h&thi 32 dne rd
f?klVh&thi pkyd dh mis{kk dk ifjdyu djus gsrq
fofÓk"V rudh fojfpr dh ysfdu vihykFkhz }kjk dksbZ
lk{; isÓk ugha dh xbZ& fu/kkZfjr] vf/kdj.k cl pkyd
dks iw.kZ mis{kk gsrq nk;h Bgjkus esa U;k;laxr FkkA
United India Insurance Company Limited vs.
Smt. Chanda Devi— 2008(2) ACTC (Raj.)771

Collision between truck & car–As per
site map, truck was parked in mid of road
without any indication–Accident occurred af-
ter mid night at 3.30 a.m.–Driver of car was

having a valid licence and experience of 40

years–No evidence laid by Insurance Com-
pany that deceased car-driver was negligent–
Held, finding of Tribunal that deceased was

equal negligent are not justified and set aside.

Vªd o dkj ds e/; fHkM+Ur&uD'kk ekSdk ds
vuqlkj Vªd lM+d ds chp esa fcuk fdlh ladsrakd ds
[kM+k fd;k x;k &?kVuk e/; jkf= ds ckn 3-30 cts
?kfVr gqbZ&dkj pkyd ds ikl oS/k pkyu vuqKfIr Fkh
ik;h xbZ rFkk mls 40 o"kZ dk pkyu vuqHko Fkk&chek
dEiuh }kjk dksbZ lk{; is'k ugha x;k  fd e`rd dkj
pkyd ykijokg Fkk & fu/kkZfjr] vf/kdj.k dk fu"d"kZ
fd e`rd cjkcj ykijokg Fkk U;k;laxr ugha gS ,oa
vikLr fd;kA
Laxmi Devi (Smt.) & Ors vs. Ram chandra &
Ors.—2008(1)ACTC (Raj.) 361

Collision between jeep and bus of
RSRTC&&&&&Tribunal held the bus driver sole neg-
ligent &&&&&Appreciation of&&&&&as per photographs of
occurrence place, jeep was in the middle of
road&&&&&It deviated to  the middle of road,
crossed the middle and rammed into the bus&&&&&
Bus was in correct side but there was suffi-
cient space ot take the bus off the road into
kachha area adjacent to road&&&&&Held, driver of
bus was negligent to the extent of 25% and
jeep driver was negligent to the extent of 75%.

thi rFkk fuxe dh cl ds e/; VDdj&vf/
kdj.k us cl pkyd dks iw.kZ ykijokg Bgjk;k&
foospu&?kVuk LFky ds Nk;kfp=ksa ds vuqlkj thi
lM+d ds e/; esa Fkh&;g  lM+d ds e/;  ls  fopfyr
gqbZ] e/; dks ikj fd;k rFkk ml esa tk iM+h&cl viuh
lgh fnÓkk esa Fkh ysfdu mldks lM+d ls uhps dPph
txg ij mrkjus gsrq i;kZIr LFkku Fkk & fu/kkZfjr] cl
pkyd 25 izfrÓkr dh lhek rd rFkk thi pkyd 75
izfrÓkr lhek rd mis{kk ds fy, nk;h FkkA
RSRTC & Anr. vs. Jile Singh & Ors.—2009(1)
ACTC(Raj.)349=2009(3)WLC(Raj.)122=2009(2)

RLW(Raj.)1394=2009(2)CCR(Raj.)1239

Collision between truck and mini bus
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at the crossing–Both the drivers transgressed

the limit of necessary caution–Held, Tribunal
was just in holding both the drivers equal li-

able for negligence.

Øksflax ij Vªd o feuh cl ds e/; fHkMUr
&nksuksa pkydksa us vko';d lko/kkuh dh lhek dk
mYya?ku fd;k&fu/kkZfjr] vf/kdj.k nksuksa pkydksa dks
mis{kk gsrq nk;h ekuus esa U;k;laxr FkkA
Radha Devi & Ors. vs. Rajendra Singh & Ors.—
2008(1)ACTC(Raj.)393

Deceased was travelling in tata sumo

&&&&&Tribunal hold both the drivers negligent re-
spectively 40% & 60% and deducted 40% from
the compensation&&&&& Held, case was of com-
posite negligence and deduction was not jus-
tified&&&&& Claimant can recover the amount of
compensation from any of tortfeasor.

e`rd VkVk lweks  esa ;k=k dj jgk Fkk&vf/k
dj.k us nksuksa pkydksa dks ØeÓk% 40 izfrÓkr o 60
izfrÓkr mis{kk gsrq nk;h Bgjk;k rFkk izfrdj ls 40
izfrÓkr dh dVkSrh dh& fu/kkZfjr] lfefJr mis{kk dk
ekeyk Fkk rFkk dVkSrh U;k;laxr ugha Fkh&nkosnkj
fdlh Hkh viÏR;drkZ ls izfrdj jkfÓk dh olwyh dj
ldrs gaSA
Antima (Smt.) & Ors. vs. Kumbha Ram & Ors.—
2010(1)ACTC(Raj.)299=2010(2)CDR(Raj.) 838

=2010(1)WLN(Raj.)151=2010(1)CCR (Raj.)107=

2010(1)RLW (Raj.) 844=2010(1) TAC(Raj.) 948

Deceased  was   employee  of RSRTC

&&&&&Death occurred due to falling from roof of
running bus&&&&&Held, he was more supposed to
be more vigilant in observing the rules&&&&& De-
ceased  hold 25% liable for contributory neg-
ligence and compensation reduced accord-

ingly.

e`rd fuxe dk deZpkjh&e`R;q pyrh gqbZ
cl dh Nr ls fxjus  ds  dkj.k  gqbZ& fu/kkZfjr] fu;eksa
ds ns[krs gq, mlls vis{kkÏr vf/kd lko/kku jgus dh
vkoÓ;drk Fkh& e`rd dks 25 izfrÓkr ;ksxnk;h mis{kk
ds fy, nk;h Bgjk;k o rnuqlkj izfrdj de fd;kA
Chief Manager, R.S.R.T.C. Jhunjhunu vs. Durga

Ram & Ors.—2008(2)ACTC (Raj.)777

Deceased hit on junction point of road
& kachha path&Looking to site report & state-
ments of witnesses, large negligence was on
part of truck driver&Held, Tribunal committed
error in holding the deceased mopedist 60%
liable for negligence&He was liable for 40%
negligence.

èrd lM+d o dPps iFk ds laxe ij Vdjk;k
&ekSdk fjiksVZ o lkf{k;ksa dh lk{; ds vuqlkj T;knk
ykijokgh Vªd pkyd dh Fkh&fu/kkZfjr] vf/kdj.k us
e`rd&eksisM+ pkyd dks 60 izfrÓkr mis{kk ds fy,
nk;h Bgjkus esa =qfV dh gS&og 40 izfrÓkr mis{kk ds
fy, nk;h FkkA
Mangi (Smt.) & Ors. vs. Harlal & Ors.—2007(1)
ACTC (Raj.) 353

Deceased travelled on the roof of  bus

&&&&& Whether he is liable for contributory negli-
gence?&&&&&Held, he is 25% liable for negligence

&&&&&Compensation deducted accordingly.

e`rd us cl dh Nr ;k=k dh&D;k og
;ksxnk;h mis{kk ds fy, nk;h gS\&fu/kkZfjr] gk¡&og 25
izfrÓkr mis{kk ds fy, nk;h gS&izfrdj esa dVksrh
rnuqlkj dhA
R.S.R.T.C. vs. Husain & Ors.—2007(1)ACTC
(Raj.) 397 =2007WLC(UC)(Raj.)15

Deceased sit on the top of jeep due to
over crowed in jeep–Driver of jeep directed
him to do so–He fell down & died due to rash
& negligent driving–Held, driver of jeep was
alone completely liable for negligence & Tri-
bunal was not just in holding the deceased
25% liable for contributory negligence.

e`rd thi esa vR;f/kd HkhM+ ds dkj.k thi
dh Nr ij cSBk&thi pkyd us mls ,slk djus ds fy,
dgk&og rst ,oa mis{kkiw.kZ pkyu ds dkj.k uhps fxjk
,oa mldh e`R;q gqbZ&fu/kkZfjr] thi pkyd vdsyk
mis{kk ds fy, iw.kZr;k nk;h Fkk RkFkk vf/kdj.k e`rd
dks 25 izfr'kr ;ksxnk;h mis{kk ds fy, nk;h ekuus esa
U;k;laxr ugha FkkA
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New India Insurance Company Limited vs. Mst.
Sunder & Ors.—2007(1) ACTC (Raj.) 71

Eye witnesses alleged that truck
driven in rash & negligent manner–As per site-
plan, no evidence that deceased was negli-
gent–Deduction of 20% from dependency
amount is not legal & set aside & compensa-
tion modified accordingly.

p{kqn'khZ lkf{k;ksa us dfFkr fd;k fd Vªd dks
rst ,oa mrkoysiu ds rjhds ls pyk;k x;k&ekSdk&
uD'kk ds vuqlkj dksbZ lk{; ugha fd e`rd ykijokg
Fkk&vkfJrrk dh jkf'k ls 20 izfr'kr dh dVkSrh oS/
kkfud ugha gS ,oa vikLr dhA ,oa rnuqlkj izfrdj
mikUrfjr fd;kA
Ladi (Smt.) and Ors. vs. Shyojiram & Ors.—

2007(2)ACTC(Raj.)1079

Findings of&&&&&Bus was not in stationary
position&&&&&Window  was opened and driver of
bus was found guilty for negligence&&&&&Held,
findings of negligence are not required to be
interfered.

lfefJr mis{kk&fu"d"kZ&cl fLFkj voLFkk esa
ugha Fkh&f[kM+dh [kqyh Fkh rFk cl pkyd mis{kk gsrq
nks"kh ik;k x;k&fu/kZfjr] mis{kk ds fu"d"kksZa esa gLr{ksi
dh vkoÓ;drk ugha gSA
Raj. State Road Trans. Corpn., Jaipur vs. Sarju
Devi Sharma & Ors.—2010 (2)ACTC(Raj.)1017

Findings of&&&&&Appreciation of&&&&&Collision
between two vehicles&&&&&Entire liability was fas-
tened on the Insurance Company of tanker&&&&&
Plea of Insurance Company of tanker that only
50% liability could be fastened on it&&&&&Claimants
were passengers&&&&&They could prefer their
claim against any of tort feasor&&&&&No error in
impugned findings.

ds fu"d"kZ&foospu&nks okguksa ds e/;
fHkM+Ur&lEiw.kZ nkf;Ro VSadj dh chek dEiuh ij
Mkyk x;k&chek dEiuh dk ;g vfHkokd~ fd ml ij
dsoy 50 izfrÓkr nkf;Ro Mkyk tk ldrk Fkk&nkosnkj
;k=h Fks&os fdlh Hkh viÏR;drkZ ds fo:¼ nkok dj

ldrs Fks&fookfnr fu"d"kksZ esa dksbZ =qfV ugha gSA
Oriental Insurance Co. Ltd. Vs. Smt. Bibi & Ors.
—2011 (1)ACTC(Raj.)473

Findings of&&&&&Collision between jeep &
truck &&&&&Tribunal hold the jeep driver negligent

&&&&&Jeep came from the left side to right side
and collided with the left side of truck&&&&&Marks
of accident found on the sides of both ve-
hicles &&&&&Held, Tribunal rightly appreciated   the
evidence and hold the jeep driver alone neg-
ligent.

ds fu"d"kZ&thi o Vªd ds e/; fHkM+Ur&vf/
kdj.k us thi pkyd dks ykijokg ekuk&thi ckbZ
rjQ ls nk;h rjQ dks vk;h rFkk Vªd ds ck;h rjQ
VdjkbZ& nksuksa okguksa dh lkbM+ksa esa nq?kZVuk ds fuÓkku
ik;s x;s&fu/kkZfjr] vf/kdj.k us lk{; dk lgh foospu
fd;k rFkk thi pkyd vdsys ds mis{kk gsrq lgh nk;h
Bgjk;k FkkA
United India Ins. Co. Ltd. vs. Nathu Lal & Ors.—
2010(1)ACTC(Raj.)313

Head on     collision between jeep &
truck&&&&& Tribunal hold the jeep & truck drivers
25%- & 75% negligent&&&&&Road work was going
on and left half side was open for traffic&&&&&Jeep
driver had crossed  more than half way and
gave deepers&&&&&Truck driver didnot take
enough care to prevent the accident &&&&&Held,
findings of Tribunal deserves to be upheld.

thi o Vªd ds e/; lh/kh fHkM+Ur&vf/kdj.k
us thi o Vªd dks 25 izfrÓkr o 75 izfrÓkr mis{kk gsrq
nk;h Bgjk;k &lM+d ij fuekZ.k dk;Z py jgk Fkk rFkk
vk/kh cka;h lM+d ;krk;kr ds fy, [kqyh Fkh&thi
pkyd  us  vk/ks  ls  vf/kd jkLrk ikj dj fy;k Fkk
rFkk Mhij fn;s&Vªd pkyd us nq?kZVuk ls cpus gsrq
i;kZIr lko/kkuh ugha j[kh&fu/kkZfjr] vf/kdj.k ds fu"d"kZ
iq"V fd;s tkus ;ksX; gaSA
Saiyed Maqsud Ali vs. Smt. Manju Devi & Ors.
—2010(1)ACTC(Raj.) 345 = 2010(1) CCR(Raj.) 98

Head-on-collision in middle of road&&&&&
Whether both the parties will necessarily be
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presumed liable for contributory negligence
?&&&&&Held, it cannot be accepted  as  universal
truth&&&&&Factual matrix of each case is required
to be considered.

lM+d ds e/; vkeus&lkeus dh fHkMUr&
D;k nksuksa i{kksa dks vkoÓ;d :i ls ;ksxnk;h mis{kk gsrq
nk;h Bgjk;k tkuk pkfg;s\&fu/kkZfjr] bls lkoZHkkSfed
lR; ds :i esa ugha Lohdkjk tk ldrk&izR;sd ekeys
dh rF;kRed fLFkfr ij fopkj fd;k tkuk pkfg;sA
Assistant Eng., L.D.R.S.E.B., Rawatbhata vs.
Smt. Sarla Khandelwal—2010(2)ACTC(Raj.) 719
=2010(2) Civ. Times(Raj.) 675=2010(4) CDR(Raj.)

2266=2010(2) DNJ(Raj.) 785=2010(3) WLN(Raj.)

105

Head on collision between both ve-

hicles –Negligence of truck driver proved by
site plan and evidence of witnesses–Tribunal
hold the truck driver sole liable for negli-
gence–Whether any error committed ?–Held,

no.

nksuksa okgu ds e/; vkeus lkeus dh VDdj
&Vªd pkyd dh mis{kk uD'kk ekSdk ,oa lk{khx.kksa ds
c;kuksa ls izekf.kr&vf/k dj.k us Vªd pkyd dks iw.kZ
mis{kk  ds fy, ,d ek= nk;h Bgjk;k&D;k dksbZ =qfV
dkfjr dh xbZ\&fu/kkZfjr] ughaA
National Insurance Company Ltd. vs. Geeta Bai
& Ors.—2008(1)ACTC (Raj.) 197

Head on collision between two ve-
hicles-Whe ther each and every case, it will
be presumed as equal contributory negli-
gence ?&&&&&Held, no&&&&&Case will depend on pecu-

liar facts & circumstances.

okguksa ds e/; lh/kh fHkM+Ur&D;k izR;sd
ekeys esa leku ;ksxnk;h mis{kk dh /kkj.kk dh
tk;sxh\&fu/kkZfjr] ugha&ekeyk ekeys ds fofÓk"V rF;ksa
,oa ifjfLFkfr;ksa ij fuHkZj gksxkA
Shravan Singh vs. Shri Sagar & Ors.—2008(1)
ACTC(Raj.)406

Head on collision between bus & jeep

&&&&&Eye witness stated that jeep was away from

road&&&&& Offending bus came rashly and dashed

the jeep&&&&& Appellant also produce a witness

in rebuttal but his statements did not found
inspired with confidence&&&&& Police also filed
challan against the driver of bus&&&&&Held, Tribu-
nal was justified in holding the bus driver li-

able for sole negligence.

thi o cl esa vkeus&lkeus fHkM+Ur& p{kqnÓkhZ
lk{kh us dgk fd thi lM+d ls nwj Fkh&nq?kZVuk dkfjr
djus okyh cl rst xfr ls vk;h o thi ls Vdjk;h
&vihykFkhZ us Hkh [k.Mu esa ,d lk{kh isÓk fd;k
ysfdu mldh dFku foÓokl ls ifjiw.kZ ugha ik;s
x;s&iqfyl us Hkh  cl pkyd  ds fo:¼  pkyku isÓk
fd;k & fu/kkZfjr]  vf/kdj.k cl pkyd ds iw.kZ mis{kk
gsrq nk;h Bgjkus esa U;k;laxr FkkA
Ved Prakash vs. Smt. Kamla & Ors.—2008(2)
ACTC(Raj.)769

Head on collision between two trucks

&&&&&Both the drivers died in accident&&&&&Tribunal
dismissed the claim petition on the ground
that the claimants failed to establish the neg-
ligent on the part of the driver of opposite
truck&&&&&No eye witness is available who had
seen the acccident taking place hence site
inspection note and site plan are the impor-
tant evidence and doctorine of res-ipsa
laquitur is applicable &&&&&As per these docu-
ments, the driver of truck from comming op-
posite was negligent and he did not took any
step to avert the possible accident &&&&&Held, find-
ings recorded by Tribunal are not justified and
reversed&&&&&Matter remanded back to Tribunal
for deciding the other issues.

nks Vªdksa ds e/; vkius lkeus dh fHkM+Ur&
nksuksa pkyd nq?kZVuk esa ekjs x;s& vf/kdj.k us nkok
;kfpdk bl vk/kkj ij [kkfjt dh fd nkosnkj lkeus
okys Vªd dh mis{kk lkfcr djus esa vlQy jgs&dksbZ
pÓenhn lk{kh miyC/k ugha ftlus ?kVuk ?kfVr gksrs gq,
ns[kh gks&vr% ekSdk fujh{k.k fVIi.k o ekSdk uDÓkk
egRoiw.kZ lk{; gaS rFkk ?kVuk Lo;a cksyrh gS dk
fl¼kUr iz;ksT; gS&bu nLrkostksa ds vuqlkj lkeus ls
vkus okys Vªd dk pkyd ykijokg Fkk rFkk mlus
?kVuk dks Vkyus dk dksbZ iz;kl ugha fd;k&fu/kkZfjr]
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vf/kdj.k }kjk vfHkfyf[kr fu"d"kZ U;k;laxr ugha gaS
,oa myVs &vf/kdj.k dks ekeyk vU; fook|d
fu.khZr djus gsrq izfriszf"kr fd;kA
Pushpa Devi (Smt.) & Ors. vs. Smt. Gurmeet
Kaur & Anr.—2009(2) ACTC (Raj.) 900=2010(1)

DNJ(Raj.)376=2010(1)CDR(Raj.)13

Jeep collided from behind of station-
ary truck–Truck was parked in front of a dhaba
without any indicator, reflector or blinker–
Proper precautions not taken by truck driver–
Held, truck driver was sole negligent.

[kMs+ Vªd ls ihNs ls thi VdjkbZ&Vªd <kcs ds
lkeus fcuk fdlh ladsrd ijkorZd ;k v¡[kksVs ds
fcuk [kM+k fd;k x;k&Vªd pkyd }kjk mfpr lko/kkuh
ugha j[kh xbZ&fu/kkZfjr] Vªd pkyd iw.kZr;k ykijokg
FkkA
National Insurance Co. Ltd. vs. Mrs. Sunita
Yadav—2007(2)ACTC(Raj.)1041

Offending jeep left its proper side and
went to extreme right of road&&&&& Evidence in
regard to negligence are required to be mar-
shalled in right perspective &&&&&Findings set aside
and matter remanded back for fresh decision

nq?kZVuk dkfjr djus okyh thi us viuh lgh
lkbZM NksMh rFkk lM+d dh cgqr nwj rd lM+d dh
cka;h rjQ xbZ&mis{kk dh lk{; dk lgh rjhds ls
foU;kl fd;k tkuk visf{kr gS&fuÓd"kZ vikLr fd;s
o ekeyk u;s fljs ls fu.kZ; gsrq izfriszf"kr fd;kA
Dharam Pal Vishnoi vs. Badri Narain & Ors.—
2009(1)ACTC(Raj.)426

Plea of appellant&&&&&Corporation that
accident occurred due to own negligence of
claimant&&&&&Driver and conductor of bus denied
the fact of accident &&&&& No other evidence pro-
duced by Corporation&&&&& Sight  plan showing
that the bus was driven at a sufficient high
speed&&&&&Held, claimant cannot be called liable
for contributory negligence.

vihykFkhZ&fuxe dk ;g vfHkokd~ fd nq?kZVuk
nkosnkj Lo;a dh mis{kk ds dkj.k ?kfVr gqbZ&cl ds

pkyd o ifjpkyd us nq?kZVuk ds rF; dks vLohdkj
fd;k&fuxe }kjk dksbZ vU; lk{; isÓk ugha dh xbZ&ekSdk
uDÓkk ;g nfÓkZr dj jgk fd cl dks i;kZIr rst xfr
ls pyk;k x;k&fu/kkZfjr] nkosnkj dks ;ksxnk;h mis{kk gsrq
nk;h ugha dgk tk ldrkA
Rajasthan    State   Road Transport Corpn. vs.
Mr. Alexis Sonier & Anr.—2010(2)ACTC (Raj.)
592=2010(4) CDR (Raj.) 2305=2010 WLC (Raj.)469

=2010(2) DNJ(Raj.) 956

Roadways bus hit the jeep from oppo-
site side&&&&&Dispute that the dece ased  was
hanging out of jeep&&&&&No assertion by non-
claimant roadways in the reply about the
contributory negligence&&&&&  Held, plea   of contri
butory negligence of  the  vehiclar accident
victim, cannot be accepted on a mere aver-
ment in the reply, particulrly when no evi-
dence led by non-clai- mants  and withhold
the relevant and material witnesses available
with them like the driver and conductor of
bus.

jksM+ost cl us thi dks lkeus ls VDdj
ekjh&fookn ;g fd e`rd thi ls ckgj yVd jgk
Fkk&xSj nkosnkj jksM+ost }kjk tokc esa ;ksxnk;h mis{kk
ds fuÓp;kRed dFku ugha&fu/kkZfjr] eksVj nq?kZVuk ds
ekeyksa esa ;ksxnk;h mis{kk ds vfHkokd~ dks dsoy
tokc nkos esa dFku djus ls gh Lohdkj ugha fd;k tk
ldrk gS] tcfd xSj nkosnkj ds ikl cl ds pkyd
,oa ifjpkyd dh lk{; dh lqlaxr rFkk rkfRod
lk{; miyC/k Fkh rFkk mlds }kjk dksbZ lk{; isÓk ugha
dh xbZA
RSRTC vs. Nani (Smt.) & Ors.—2007(1) ACTC
(Raj.) 546

Scooter was dashed by truck &&&&& Tribu-
nal assessed the negligence of 1:2 between
deceased scooter driver and truck driver&&&&&Truck
was driven in rash & negligent  manner  in a
very crowded area&&&&&Scooter was dragged 17
feet&&&&&No evidence led by defence regarding
the negligence of deceased &&&&&Held, deceased
cannot be held liable for negligence&&&&&Findings
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set aside and award modified

LdwVj dks Vªd us VDdj ekjh&vf/k dj.k us
e`rd LdwVj pkyd o Vªd pkyd dh ;ksxnk;h
mis{kk 1%2 ifjdfyr dh&Vªd HkhM+ HkkM+ Hkjs {kS= esa
rst ,oa mrkoysiu ls pyk;k x;k Fkk&LdwVj 17 QhV
rd f?klVk&e`rd }kjk mis{kk dh dksbZ lk{; izfrj{kk
}kjk isÓk ugha dh xbZ&fu/kkZfjr] e`rd dks mis{kk gsrq
nk;h ugha Bgjk;k tk ldrk&fuÓd"kZ vikLr fd;s o
izfrdj mikUrfjr fd;kA
Priti Khatri (Smt.) & Ors. vs. Chhotu Lal &Ors.—
2009(1)ACTC(Raj.)448= 2009(3 )Civ.Times (Raj.)
1400 =2009(2) DNJ(Raj.)903

Scooter dashed with stationery truck

&&&&&Truck was parked at half on the road and
half below the road, without any parking
light&&&&&Held, it was the duty of the driver to have
switched on the parking light&&&&& Tribunal rightly
arrived at the findings of contributory and
equal negligence of deceased and truck

driver.

LdwVj fLFkj Vªd ls Vdjk;k&Vªd fcuk fdlh
ikfdZax ykbV ds vk/kk lM+d ij rFkk vk/kk lM+d ds
uhps [kM+k fd;k gqvk Fkk&fu/kkZfjr] pkyd dk ;g
nkf;Ro Fkk fd og ikfdZax ykbV dks pkyw j[krk&vf/
kdj.k e`rd ,oa Vªd pkyd dh ;ksxnk;h ,oa leku
mis{kk ds fu'd"kksZa rd lgh igaqpkA
Satya Dev Gupta & Anr. vs. Abdul Raseed &
Anr.—2008(2)ACTC(Raj.)749

Three persons were riding on motor-
cycle&&&&& Tribunal deducted 30% amount as con-
tributory negligence &&&&&Whether proper ?&&&&&Held,
yes.

eksVj lkbZfdy ij rhu O;fDr lokj Fks&vf/
kdj.k us ;ksxnk;h mis{kk dh 30 izfrÓkr dVkSrh dh&D;k
mfpr gS\&fu/kkZfjr] gkaA
Roshan Lal vs. Deva Ram & Ors.—2009 (1)
ACTC(Raj.)70

Tribunal hold the driver of bus liable
for sole negligence–As per eye-witnesses, bus

was in high speed–Bus stopped at a longer
distance point from the spot of accident–Ap-
pellant-RSRTC also not examined the driver
of bus–Held, findings of negligence entirely
on the part of bus driver are found to be based
on material evidence and no intereference is
required.

vf/kdj.k us cl pkyd dks iw.kZ mis{kk ds
fy, nk;h Bgjk;k&p{kqn'khZ lk{kh ds vuqlkj cl rst
xfr ls Fkh&cl nq?k ZVuk LFky ls cgqr nwjh ij
:dh&vihykFkhZ fuxe us cl ds  pkyd  dk  ijh{k.k
Hkh  ugha fd;k & fu/kkZfjr] cl pkyd ds fgLls esa iw.kZ
mis{kk ds fu"d"kZ rkfRod lk{;ksa ij vk/kkfjr gaS rFkk
fdlh gLr{ksi dh vko';drk ugha gSA
R.S.R.T.C. vs. Rajesh Goyal—2009 (2) ACTC
(Raj.)792=2009(3)DNJ(Raj.)1474=2009 WLC(UC)

223

Tribunal hold the injured-appellant
75% negligent&&&&&Opposite vehicle stoped at the
point of accident where as  the vehicle of
appellant went about 21 steps ahed in ex-
tremely in left side which shows that the ap-
pellant driven the vehicle in rash & negligent
manner &&&&&Interference declined in findings.

vf/kdj.k us vkgr&vihykFkhZ dks 75 izfrÓkr
ykijokg ekuk&lkeus okyk okgu ?kVuk LFky ij
:dk tks ;g nfÓkZr djrk gS fd vihykFkhZ us okgu rst
,oa mis{kkiw.kZ rjhds ls pyk;k&fu"d"kksZa esa gLr{ksi
djus ls bUdkj fd;kA
Balbeer vs. Balbeer Singh—2009(2) ACTC (Raj.)
934

Tribunal hold the deceased-motor cy-
clist 70% negligent&&&&&Both vehicles were hav-
ing opportunity to avoid the accident&&&&&Held,
deceased was 50% negligent.

vf/kdj.k us e`rd eksVj lkbZfdy lokj dks
70 izfrÓkr ;ksxnk;h ykijokg Bgjk;k& nksuksa okguksa ds
ikl nq?kZVuk dks Vkyus ds volj Fks&fu/kkZfjr] e`rd
50 izfrÓkr ykijokg FkkA
Kaushalya Devi (Smt.) & Ors. vs. RSR TC &
Anr.— 2009(2)ACTC (Raj.) 1166
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Tribunal exonerated  RSRTC from
contributory negligence, however, in opera-
tive part of award hold jointly & severally
liable&&&&&Order modified and RSRTC is exoner-
ated from liability.

vf/kdj.k us fuxe dks ;ksxnk;h mis{kk ls
eqDr fd;k ysfdu izfrdj ds fØ;kRed Hkkx esa
la;qDr ,oa i`Fkd :i ls nkf;Rok/khu Bgjk;k&vknsÓk
mikUrfjr fd;k o fuxe dks nkf;Ro ls eqDr fd;kA
RSRTC vs. Choti Devi & Ors.—2010(1)ACTC
(Raj.) 288

Tribunal did not frame any issue regard-
ing the contributory negligence and gave the
findings on this issue &&&&&Held, matter remanded
back for fresh consideration.
Kamla (Smt.) & Ors. vs. Kharag Singh & Ors.—
2010(1)ACTC(Raj.)399=2010(1)CCR(Raj.)19

Tribunal deducted 25% amount due
to negligence of claimant&&&&&As per evidence,
claimant was on his right side and offending
vehicle came from opposite direction and
dashed his scooter&&&&&Held, claimant cannot be
held liable for contributory negligence.

vf/kdj.k us nkosnkj dh ;ksxnk;h mis{kk ds
dkj.k 25 izfrÓkr jkfÓk dh dVkSrh dh&lk{; ds
vuqlkj nkosnkj lgh fnÓkk esa Fkk rFkk lkeus ls vkus okys
okgu us nkosnkj ds LdwVj dks VDdj ekjh&fu/kkZfjr]
nkosnkj dks vaÓknk;h mis{kk gsrq nk;h ugha Bgjk;k tk
ldrk gSA
Rajendra Singh vs. Badam Singh & Ors.—
2010(1)ACTC(Raj.)517

Tribunal hold the deceased 50% liable
for contributory negligence &&&&&Deceased was
on cycle&&&&&Truck hit from behind & & & & &  Negligence
of deceased not established by the evidence
of witnesses &&&&&Tribunal proceeded on surmise
and conjectures &&&&&Impugned findings set aside.

vf/kdj.k us e`rd dks 50 izfrÓkr vaÓknk;h
mis{kk ds fy, nk;h Bgjk;k&èrd lkbZfdy ij Fkk&Vªd
us ihNs ls VDdj ekjh&lk{kh dh lk{; ls e`rd dh

;ksxnk;h mis{kk izfrikfnr ugha gqbZ&vf/kdj.k us dYiuk
o vuqeku ds  vk/kkj ij dk;Zokgh dh& fookfnr
fu"d"kZ vikLr fd;sA
Sampat (Mst.) & Ors. vs. Jagdev Singh & Ors.—
2009(1)ACTC(Raj.)218

Tribunal hold the deceased cyclist 50%

liable for negligence&&&&&Eye witness stated that
deceased was very much on his side & acci-
dent occurred due to rash & negligent driv-
ing of truck&&&&&Held, it is not a case of contribu-
tory negligence&&&&& Compensation enhanced

accordingly.

vf/kdj.k us e`rd lkbZfdy lokj dks 50
izfrÓkr mis{kk dk nk;h Bgjk;k&p{kqnÓkhZ lk{kh us dgk
fd e`rd viuh lkbZM esa Fkk rFkk nq?kZVuk Vªd ds rst
,oa mrkoysiu ls pkyu ds dkj.k gqbZ&fu/kkZfjr] ;g
;ksxnk;h mis{kk dk ekeyk ugha gS&rnuqlkj izfrdj
vfHko`¼ fd;kA
Sampat (Mst.) & Ors. vs. Jagdev Singh & Ors.—
2008(2)ACTC(Raj.)1130 =2008(2)DNJ(Raj.)1112=
2008 (4)RLW(Raj.)3571

Tribunal hold the claimant entitled for
20% negligence–He was on his right side–
Truck came from wrong side–Held, truck

driver was 100% liable for negligence.

vf/kdj.k us nkosnkj dks 20 izfr'kr mis{kk ds
fy, nk;h Bgjk;k&og viuh lgh lkbZM ij Fkk&Vªd
lkeus ls xyr fn'kk essa vk;k&fu/kkZfjr] Vªd pkyd
mis{kk ds fy, 'kr izfr'kr nk;h FkkA
Puran Prakash vs. Guman Singh & Anr.—
2008(2)ACTC(Raj.)923

Tribunal hold both the drivers of car
& truck equal liable for negligence& AW-2, the
eye-witness of incident specifically stated the
he was sitting in the car which was going be-

hind the truck and seen the occurrence &No
rebuttal of his evidence& Police also investi-
gated the matter& Neither any submission filed
before Tribunal by the driver or owner of car,
nor the driver appeared in rebuttal &Driver of
truck also failed to rebutte the evidence &Held,
Tribunal was justified in holding the both driv-
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ers equal liable for negligence &Appeal and

cross-objection dismissed.

vf/kdj.k us dkj o Vªd nksuksa ds pkydksa dks
mis{kk ds fy, leku :i ls nk;h Bgjk;k&,M 2 ?kVuk
ds p{kqnÓkhZ lk{kh us fofÓk"Vr;k dfFkr fd;k fd og
ml dkj esa lokj Fkk tks Vªd ds ihNs py jgh Fkh rFkk
mlus ?kVuk ns[kh&mldh lk{; dk dksbZ [k.Mu
ugha&iqfyl us Hkh ekeys dk vUos"k.k fd;k&vf/kdj.k
ds le{k dkj ds pkyd ;k Lokeh }kjk u rks dksbZ
vuqjks/k fd;k u gh pkyd [k.Mu esa mifLFkr gqvk&Vªd
dk pkyd Hkh lk{; dk [k.Mu djus esa vlQy
jgk&fu/kkZfjr] vf/kdj.k nksuksa pkydksa dks mis{kk ds
fy, nk;h Bgjkus esa U;k;laxr Fkk&vihy o izR;kifRr
[kkfjt dhA
Sohan Lal vs. Smt. Damyanti & Ors.—2008(2)
ACTC(Raj.)853

Tribunal hold the deceased 40 % li-
able for contributory negligence& Truck was
in stationary position without any indication
&Motor cycle dragg ed for 60 feet before hit-
ting against the stationary truck&It was driven
with a brisk speed and in uncontrolled
manner&Held, contributory negligence on part
of victim as 40% is justified.

vf/kdj.k us e`rd dks ;ksxnk;h mis{kk ds
fy, 40 % nk;h Bgjk;k&Vªd fcuk fdlh ladsrd ds
fLFkjkoLFkk esa [kM+k Fkk&Vªd ls Vdjkus ls iwoZ eksVj
lkbZfdy 60 QhV nwjh ls f?klVh & ;g cgqr rst xfr
,oa vfu;fU=r rjhds ls pyk;h xbZ& fu/kkZfjr] e`rd
ij 40% ;ksxnk;h mis{kk mfpr gSA
Manjula Devi & Ors. vs. Makbool Ahmed &
Ors.—2007(2)ACTC(Raj.) 1150

Tribunal hold both the drivers equal
negligent&&&&& Accident occurred in middle of
road&&&&&Left wheel of roadways bus was on the
road three feet away from kachha side&&&&&Plea
of appellant-RSRTC that its driver was not
driving negligently, however, no evidence
produced except its employee witnesses&&&&&As
per documents produced by investigation

agency, it may not be called that the driver of
RSRTC was less negligent than the driver of
mini bus&&&&&Held, interference declined in find-
ings.

vf/kdj.k us nksuksa pkydksa dks leku :i ls
ykijokg ekuk&nq?kZVuk lM+d ds e/; esa ?kfVr
gqbZ&jksM+ost cl dk ck;ka ifg;k lM+d ij dPph
lkbZM ls rhu QhV nwj Fkk&vihykFkhZ fuxe dk ;g
vfHkokd~ fd mldk pkyd mis{kk ls ugha pyk jgk Fkk
ysfdu Lo;a ds fu;ksftr lk{kh ds vfrfjDr dksbZ
lk{; isÓk ugha dh&vUos"k.k vfHkdj.k }kjk izLrqr
nLrkostksa ds vuqlkj ;g ugha dgk tk ldrk fd fuxe
dh cl dk pkyd feuh cl ds pkyd ls de
ykijokg Fkk& fu/kkZfjr] fu"d"kksZ esa gLr{ksi ls bUdkj
fd;kA
R.S.R.T.C. VS. Milkhi Ram & Ors.—2009(1)
ACTC(Raj.)165

Tribunal  hold  the deceased equal
liable for   negligence&&&&&As per police investi-
gation,  case was of gross negligence of bus
driver&&&&&No documentary evidence produced
by defence&&&&& Respondent's witnesses were also
found interested&&&&&Held, deceased cannot be
hold liable for negligence.

vf/kdj.k us e`rd dks leku :i ls nk;h
Bgjk;k&iqfyl vUos"k.k ds vuqlkj ekeyk cl pkyd
dh iw.kZ mis{kk dk Fkk&izfrj{kk }kjk dksbZ nLrkosth
lk{; isÓk ugha dh xbZ&izR;FkhZ ds lk{kh Hkh fgrc¼
ik;s x;s&fu/kkZfjr] e`rd dks mis{kk ds fy, nk;h ugha
Bgjk;k tk ldrkA
Jaiti Devi (Smt.) & Ors. vs. Harvindra Singh &
Ors.—2009(1)ACTC(Raj.)502

Tribunal hold both the drivers of bus
and tanker equal liable for negligence&&&&&As per
statements of eye witnesses and driver of bus,
sole negligence was on part of bus driver&&&&&
Findings set aside.

vf/kdj.k us cl o VSadj nksuksa ds pkydksa
dks mis{kk ds fy, leku nk;h Bgjk;k&p{kqnÓkhZ lk{khx.kksa
o cl ds pkyd ds dFkuksa ds vuqlkj iw.kZ mis{kk cl
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pkyd ds fgLls esa FkhZ &fu"d"kZ vikLr fd;sA
Chandan Singh & Ors. vs. Mazid Khan & Ors.—
2009(2)ACTC(Raj.)638=2009(3) Civ. Times(Raj.)
1261

Truck collided with motor cycle  &&&&& Tri-
bunal hold the motrcyclist 50% liable for
negligence&&&&&Truck was being driven at the
speed of 70 kms. per hour on a narrow road
of village&&&&&Held, negligence of truck driver 75%
and negligence of deceased fixed 25%.

Vªd eksVj lkbZfdy ls Vdjk;k&vf/kdj.k us
eksVj lkbZfdy lokj dks mis{kk gsrq 50 izfrÓkr nk;h
Bgjk;k&Vªd xkao dh ladM+h lM+d ij 70 fdyksehVj
izfr?k.Vk dh pky ls pyk;k x;k&fu/kkZfjr] Vªd pkyd
dh mis{kk 75 izfrÓkr o e`rd dh mis{kk 25 izfrÓkr
r; dhA
Bhagwati Devi (Mst.) & Ors. vs. Deshram &
Ors.—2011 (2)ACTC(Raj.)673=2011(3) CDR(Raj.)

1684

Truck dashed the motor cycle from be-
hind while motor cycle was overtaking&&&&&Truck
driven at a high speed & halted after 85 feet
from the point of incident&&&&&Truck driver also
not produced in evidence-Held, Tribunal
rightly hold the truck driver liable for sole
negligence.

eksVj lkbZfdy tc vksojVsd dj jgh Fkh rks
Vªd us ihNs ls VDdj ekjh&Vªd rst xfr ls pyk;k
x;k rFkk ?kVuk LFky ls 85 QhV nwjh ij :dk&Vªd
MªkbZoj dks lk{; esa Hkh isÓk ugha fd;k x;k&fu/kkZfjr]
vf/kdj.k us Vªd MªkbZoj dks iw.kZ mis{kk ds fy, lgh
nk;h Bgjk;k gSA
Vijendra Singh vs. Karim Bux & Ors.—2007(1)
ACTC (Raj.) 205

Way of finding&&&&&Held, Tribunal should
have sincere and earnest end- avour to ar-
rive at correct conclusion, one way or the
other instead of resting contented with not-
ing contradictory set of evidence led on the
side of claimants, and to conclude about fail-

ure on part of claimants  to  proved negli-
gence.

fu"d"kZ.k dk rjhdk&fu/kkZfjr] vf/kdj.k dks
fdlh fu"d"kZ ij igqapus ds fy, ;FkkZr ,oa fu"i{k
iz;kl djus pkfg;s u fd nkosnkjksa }kjk ;ksxnk;h mis{kk
ds lEcU/k esa izLrqr dh xbZ fojks/kkHkklh lk{; ij
foÓokl djuk o nkosnkjksa }kjk ;ksxnk;h mis{kk dks
izekf.kr djus esa vlQy jgus ij fuHkZj jguk pkfg;sA
Chandu vs. Lilu @ Amin & Ors.—2010 (1)ACTC
(Raj.)85=2010(2)CDR(Raj.)1050=2010(1) TAC

(Raj.)957=2009(3)DNJ(Raj.)1310=2009(2) CCR

(Raj.)1327= 2010(1) WLC(Raj.) 53

Disability Certificate
Claimant sustained simple injuries in

accident &&&&&No documentary evidence  pro-
duced  regarding  the treatment&&&&&Certificate
of disability of 50% produced after a long de-
lay of seven years&&&&&Not relied by Tribunal&&&&&
Whether unjust ?&&&&&Held, no.

nkosnkj dks nq?kZVuk esa lk/kkj.k pksVsa vk;h
&fpfdRlk  ds  lEcU/k esa dksbZ nLrkosth lk{; isÓk
ugha fd;s&lkr o"kZ ds yEcs foyEc ds iÓpkr~ 50
izfrÓkr fuÓkDrrk dk izek.k i= isÓk fd;k&vf/kdj.k
}kjk foÓokl ugha fd;k x;k&D;k vU;k;laxr gS\&fu/
kkZfjr] ughaA
Lekh Ram vs. The United Insurance Co. Ltd. &
Ors.—2007(2)ACTC(Raj.)728

Questioned on the ground of obtain-
ing after delay of one year &&&&&Medical Board
noted that the injuries were sustained in road
accident &&&&&There is no requirement of law that
the disability certificate needs to be made im-
mediately after the injury report&&&&& Direct evi-
dence linking the injuries and disability &&&&&Held,
Tribunal was right in relying the certificate.

,d o"kZ ds foyEc ds vk/kkj ij izÓuxr
fd;k x;k&fpfdRldh; e.My us uksV fd;k fd pksVsa
lM+d nq?kZVuk esa laofgr dh xbZ Fkh&fof/k dh dksbZ
vis{kk ugha gS fd fpfdRldh; izek.ki= {kfr izfrosnu
ds rRdky iÓpkr fufeZr fd;k tkuk pkfg;s &pksVksa o
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fu;ksZX;rk dks tksM+us okyh izR;{k lk{;&fu/kkZfjr] vf/
kdj.k izek.ki= ij foÓokl djus esa U;k;laxr FkkA
Sunil Kumar vs. Jagdish Singh & Ors.—2009
(2)ACTC(Raj.)1162=2009(3)DNJ(Raj.)1239=2009(4)

CDR(Raj.) 2087= 2009(4) RLW(Raj.) 3511= 2009

(2)CCR(Raj.)1039

Disability Certificate&&&&&Proforama of&&&&&
Hand written certificate on a piece of paper
would not create the doubts about its genu-
ineness because in is not uncommon for hos-
pitals to run out of the form prescribed by law.

fu;ksZX;rk izek.k i=&dk Lo:i&dkxt ds
[k.M ij fy[kk x;k gLrfyf[kr izek.k i= bldh
lR;rk ij lUnsg mRiUu ugha djsxk&D;ksa fd vLirkyksa
ds fy, fof/k ds }kjk fu/kkZfjr fd;s x;s izi= esa izek.k
i= nsuk vlkekU; ugha gSA
Sunil Kumar vs. Jagdish Singh & Ors.—2009(2)
ACTC(Raj.)1162= 2009(3) DNJ 1239=2009(4) CDR

2087= 2009(4) RLW 3511=2009(2) CCR 1039

Validity&&&&&Plea of RSRTC that the dis-
ability certificate was not issued by the doc-
tor who treated the injured &&&&&It is not neces-
sary that he was competent for issuing the
certificate&&&&&Normally a Board is constitued for
this purpose &&&&&Rejected the plea.

fu;ksZX;rk çek.k&i=&oS/krk&fuxe dk ;g
vfHkokd~ fd fu;ksZX;rk izek.k i= ml fpfdRld }kjk
tkjh ugha fd;k x;k Fkk ftlus vkgr dk mipkj fd;k
Fkk&;g vkoÓ;d ugha gS fd og ,slk çek.k i= tkjh
djus gsrq l{ke Fkk&lkekU;r;k bl ç;kstu ds fy,
cksMZ dk xBu fd;k tkrk gS&vfHkokd~ [kkfjt fd;kA
Rajasthan State Road Tran. Corpn., Jaipur vs.
Sultan Singh & Ors.—2010(2 )ACTC(Raj.)1066

Dismissal of Claim Petition
Appellant could not establish his evi-

dence&&&&& Held, matter remanded to Tribunal as
prayed for granting one more opportunity and
fresh decision.

vihykFkhZ viuh lk{; ugha isÓk dj ldk&
fu/kkZfjr] dh xbZ izkFkZuk ds vuqlkj ,d volj vkSj

iznku djus o u;s fljs ls fu.khZr djus gsrq  ekeyk
vf/kdj.k dks izfriszf"kr fd;k x;kA
Mahendra Singh vs. Kalyan Sahai & Ors.—2009
(1) ACTC(Raj.)462

Appreciation of  &&&&& Delayed FIR &&&&&No
explanation&&&&&No injury on the vital part of
body&&&&&Tribunal considered the evidence in
proper way&&&&&Held, claim was rightly dismissed.

foospu&foyfEcr izkFkfedh&dksbZ Li"Vhdj.k
ugha&Ókjhj ds ekfeZd Hkkx ij dksbZ pksV ugha&vf/
kdj.k us lk{; dk mfpr foospu fd;k&fu/kkZfjr] nkok
lgh [kkfjt fd;k x;k FkkA
Yogesh Vs. Hari Prasad & Ors.—2011(2)ACTC
(Raj.)1071=2011(1)CCR(Raj.)522=2011(3)CDR

(Raj.)1627

Appreciation of&&&&&Injuries sustained by
claimant does not fall in the ambit of Sec.
142(1)(c)-No disfiguration of face&&&&&Held, claim
was rightly dismissed.

foospu&nkosnkj }kjk laofgr pksVas /kkjk
142(1)(lh) dh ifjf/k esa ugha vkrh gS&psgjs dk
fonwzihdj.k ugha&fu/kkZfjr] nkok lgh [kkfjt fd;k x;k
FkkA
Boochi @ Mohan @ Jagmohan vs. Sakeel
Ahmed & Ors.—2011 (2)ACTC(Raj.)1112=2011

(3) CDR(Raj.)1151

As  per  evidence  of eye-witnesses,
jeep turtiled due to dust on road &&&&&Deceased
driver came beneath the jeep and died&&&&&As
per police report and site plan, there was dust
on the road&&&&&At the time of accident, deceased
was employee of non-claimant-respondent
and additional premium was also paid&&&&&Held,
Tribunal was not justified in dismissing the
claim petition&&&&& Impugned order set-aside and
matter remanded back for determining the
compensation.

nkok ;kfpdk dh [kkfjtxh&dh oS/krk &p{kqnÓkhZ
lk{kh dh lk{; ds vuqlkj lM+d ij jsr ds dkj.k
thi myVh pkyd mlds ifg;s ds uhps vk;k vkSj
mldh e`R;q gqbZ&iqfyl izfrosnu rFkk ekSdk&uDÓkk ds
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vuqlkj lM+d ij jsr Fkh& nq?kZVuk ds le; e`rd
xSj&nkosnkj& izR;FkhZ dk deZpkjh Fkk rFkk vfrfjDr
izhfe;e vnk fd;k gqvk Fkk&fu/kkZfjr] vf/kdj.k nkok
;kfpdk dks [kkfjt djus esa U;k;laxr ugha Fkk&fookfnr
vknsÓk vikLr fd;k rFkk ekeyk izfrdj fu/kkZj.k
djus ds fy, izfriszf"kr fd;kA
Shanti & Ors. vs. M/s. Dwarka Dass Dosi &
Ors.—2009(1)ACTC(Raj.)93 =2009(1) Civ. Times
(Raj.)122

Claim petition dismissed on the
ground that no evidence produced by claim-
ants &&&&&Prayer for one more opportunity&&&&& Order
set aside and matter remanded back for fresh
decision after giving one opportunity.

nkok ;kfpdk bl vk/kkj ij [kkfjt dh xbZ
fd nkosnkjksa }kjk dksbZ lk{; isÓk ugha dh xbZ&,d vkSj
volj dh izkFkZuk&vknsÓk vikLr fd;k ,oa ekeyk
,d vkSj volj iznku djus ds iÓpkr fu.khZr djus
gsrq izfriszf"kr fd;kA
Keshri & Ors. vs. Sanwar Mal & Ors.—2009(1)
ACTC(Raj.)445

Claim was dismissed by Tribunal on
the ground that claimant failed to establish
the involvement of offending scooter–Claim-
ant became serious injured–Owner of vehicle
admitted the fact of accident in reply of no-
tice u/s. 133–Police filed challan against the
driver of scooter–Held, order of Tribunal is
not justified–Set aside and matter remanded
back for fresh consideration.

vf/kdj.k }kjk ;kfpdk bl vk/kkj ij [kkfjt
dh xbZ fd nkosnkj nq?kZVuk dkfjr djus okys LdwVj dh
fyIrrk lkfcr djus esa vlQy jgh&nkosnkj xEHkhj
:i ls ?kk;y gqbZ&okgu ds Lokeh us /kkjk 133 ds
uksfVl ds tokc esa nq?kZVuk ds rF; dks Lohdkjk&iqfyl
us okgu pkyd ds fo:¼ pkyku is'k fd;k&fu/kkZfjr]
vf/kdj.k dk vkns'k U;k; laxr ugha gS&vikLr fd;k
o ekeyk u;s fljs ls fopkj.k gsrq izfrizsf"kr fd;kA
Meera Yadav (Smt.) vs. Raghuveer Singh &

Ors.—2010(2)ACTC(Raj.)725

Claimant was  the driver of offending
jeep&&&&&Jeep overturned&&&&&Tribunal categorilly
examined the facts and circumstances of case
and concluded that the jeep over-turned due
to own negligence &&&&&Held, petition was rightly
dismissed.

nkosnkj nq?kZVukxzLr okgu dk pkyd Fkk&thi
myVh& vf/kdj.k us ekeys ds rF;ksa ,oa ifjfLFkfr;ksa
dk ijh{k.k fd;k rFkk ;g fu"df"kZr fd;k fd thi
Lo;a dh mis{kk ds dkj.k myVh&fu/kkZfjr] nkok ;kfpdk
lgh [kkfjt dh xbZ FkhA
Prabhu Dayal vs. Shyam Sunder Sharma &
Anr.—2010(1)ACTC(Raj.) 39 =2010(2) CDR(Raj.)

1326

Claim for damage to vehicle–Dis-

missed by Tribunal with the findings of own
negligence of city-bus driver–Bus of Corpora-
tion hit the city-bus in stationary position–As
per site plan, fact that city bus was in moving
ahead in the mid of road and applied the
breakes suddenly, may not be accepted–City
bus driver had taken the city bus in left side
of road–Impugned findings of negligence set

aside and compensation Rs. 6400/- awarded.

okgu dh {kfr dk nkok&flVh&cl pkyd
}kjk Lo;a dh mis{kk ds fu"d"kZ ds lkFk vf/kdj.k }kjk
nkok [kkfjt fd;k x;k&fuxe dh cl us flVh cl dks
fLFkj voLFkk esa VDdj ekjh&ekSdk uD'kk ds vuqlkj
;g rF; fd flVh cl lM+d ds chpkschp eqM+ jgh Fkh
rFkk vdLekr czsd yxk;s] Lohdkj ugha fd;k tk
ldrk& pkyd us flVh cl dks lM+d dh ck;h rjQ
[kM+k fd;k&mis{kk ds fookfnr fu"d"kZ vikLr fd;s o
6]400 :i;s dk izfrdj iznku fd;kA
Gaje Singh vs. Bhanwar Singh—2008 (1)ACTC
(Raj.)559

Claimant claimed to be pillion rider
on motor cycle&&&&&Who was driving the motor
cycle, is not clear&&&&&Injury report and x-ray re-
port not produced&&&&&Facts stated in claim peti-
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tion are totally contrary to FIR&&&&&Medical bills
of years 1989 were produced whereas the dis-
charge ticket of year 1999 was produced&&&&&
Fabricated story of accident&&&&&Held, claim was
rightly dismissed.

nkosnkj us eksVj lkbZfdy ij fiNyh lokjh
gksus dk nkok fd;k&eksVj lkbZfdy dkSu pyk jgk Fkk]
;g Li"V ugha gS&{kfr izfrosnu o ,Dl&js izfrosnu
isÓk ugha fd;k&nkok ;kfpdk esa nkok fd;s x;s rF;
izkFkfedh ls iw.kZr;k fojks/kkHkk"kh&fpfdRldh; fcy
o"kZ 1989 ds isÓk fd;s x;s tcfd fMLpktZ fVfdV o"kZ
1999 dk isÓk fd;k&nq?kZVuk dh jph gqbZ dgkuh&fu/kkZ
fjr] nkok lgh [kkfjt fd;k x;k FkkA
Khursheed Ahmed vs. Munna & Ors.—2011 (2)
ACTC(Raj.)800=2010RAR450

Damage to Vehicle&&&&&Tribunal dis-

missed the claim petition on the ground of
own negligence&&&&&Appreciation of evidence&&&&&
Oral evidence found contradictory &&&&&As per site
inspection note, bus was lying in its proper
side and matador was in wrong side&&&&&It was
the matador who did not take enough care
though sufficient space was available&&&&&Held,
Tribunal not committed any error in dismiss-

ing the claim petition.

okgu dks {kfr&vf/kdj.k us Lo;a dh mis{kk
ds vk/kkj ij nkok [kkfjt fd;k&lk{; dk foospu&
ekSf[kd lk{; fojks/kkHkk"kh ik;h xbZ&ekSdk fujh{k.k
izfrosnu ds vuqlkj cl viuh mfpr lkbZM+ esa [kM+h
Fkh rFkk esVkMksj xyr lkbZM esa Fkh&og esVkMksj Fkh
ftlus i;kZIr txg  miyC/k gksus ds ckotwn lko /kkuh
ugha j[kh&vf/kdj.k us nkos dks [kkfjt djus esa dksbZ
=qfV ugha dh gSA
Satish Bhai vs. Babu Singh & Ors.—2008(1)
ACTC(Raj.)333

Date of accident was mentioned as
13.12.1994 instead of 13.12.1993 in FIR&&&&& Tri-
bunal dismissed the claim petition on this
ground&&&&&Whether justified ?&&&&&Held, no&&&&&Matter
remanded back for re-consideration.

izkFkfedh esa nq?kZVuk dh frfFk 13-12-1993 ds
LFkku ij  13-12-1994 vafdr Fkh& vf/kdj.k us bl
vk/kkj ij nkok ;kfpdk [kkfjt dh&D;k U;k;laxr
gS\&fu/kkZfjr] ugha&ekeyk iquZfopkj gsrq izfriszf"kr fd;kA
Hanuman Sahai & Ors. vs. Vishal & Ors.—2010
(1)ACTC(Raj.)268

Death of  a  person  aged of 22 years
&Tribunal dismissed the claim petition on the
ground that who was liable for negligence,
not proved & Held, such approach of Tribunal
is not appreciable&Claim application may not
be dismissed, when it is not in duspite that
victim demised due to bodily injuries sus-
tained in accident &Impugned order set aside
and matter remanded back.

22 o"khZ; O;fDr dh e`R;q&vf/kdj.k us nkok
;kfpdk bl vk/kkj ij [kkfjt dh fd mis{kk ds fy,
dkSu mRrjnk;h Fkk, ;g izekf.kr ugha gqvk&fu/kkZfjr]
vf/kdj.k dk ;g n`f"Vdks.k xzg.kh; ugha gS&tc ;g
fookfnr ugha gS fd ihfM+r dh e`R;q nq?kZVuk esa vk;h
pksVksa ls gqbZ gS rks] nkok ;kfpdk dks [kkfjt ugha fd;k
tk ldrk gS&fookfnr vknsÓk vikLr fd;k ,oa ekeyk
izfrizsf"kr fd;kA
Khaju Shah & Ors. vs. Mohanlal & Ors. —2007
(2)ACTC(Raj.)725

Deceased was pillon rider  &&&&& Motor
cycle skidded due to rash and negligence
driving&&&&&Driver was son of deceased&&&&& Eleven
days delayed FIR, which was lodged by
brother of deceased&&&&&No explanation&&&&&Two eye
witnesses were not named in FIR&&&&&Motor cycle
was introduced later on&&&&&Held, claim was
rightly dismissed.

e`rd fiNyh lokjh Fkk&rst ,oa mis{kkiw.kZ
pkyu ds dkj.k eksVj lkbZfdy fQlyh&pkyd èrd
dk iq= Fkk&X;kjg fnu foyfEcr izkFkfedh tks e`rd
ds HkkbZ }kjk ntZ djok;h x;h&dksbZ Li"Vhdj.k
ugha&eksVj lkbZfdy dks iÓpkrorhZ :i ls izfo"V
fd;k x;k Fkk&fu/kkZfjr] nkok lgh [kkfjt fd;k x;k
FkkA
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Narmada Devi (Smt.) & Ors. vs. Shri Rajesh
Yadav & Ors.—2011 (1)ACTC(Raj.)211

Findings of Tribunal that jeep driver
was own negligent&&&&&Jeep collided with truck
while overtaking the camel cart&&&&&No evidence
on record that truck driver took any action to
avoid the accident&&&&& Matter is of composite
negligence and claimants can sue any of tort
feasor&&&&& Quantum of compensation was not
determined by Tribunal&&&&&Matter remanded
back.

vf/kdj.k ds fu"d"kZ fd thi pkyd Lo;a
ykijokg Fkk&thi m¡V xkMh dks vksoj Vsd djrs le;
Vªd ls Vdjk;h&vfHkys[k ij dksbZ lk{; fo|eku ugha
fd Vªd pkyd us nq?kZVuk dks Vkyus dk dksbZ iz;kl
fd;k&ekeyk la;qDr mis{kk dk gS rFkk nkosnkj fdlh
Hkh viÏR;drkZ ds fo:¼ nkok dj ldrs gSa&vf/k
dj.k }kjk izfrdj dh ek=k dk ifjdyu ugha fd;k
x;k Fkk&ekeyk izfrizsf"kr fd;kA
Shanta Bai (Smt.) vs. Amar Singh & Ors.—2011
(1) ACTC(Raj.)213

Injured-appellant claimed that he was
pillon rider on motorcycle &&&&&Bike slipped and
he became injured&&&&& Tribunal dismissed the
petition on the ground that the driver of bike
not sustained any injury hence the petition is
vague and groundless&&&&& Injured was admit-
ted in hospital and injury was found to be
due to slipping of bike&&&&&He sustained the frac-
ture of femur bone&&&&&Held, impugned order of
Tribunal set aside and  matter remanded back
for fresh consideration after giving the op-
portunity of hearing.

vkgr vihykFkhZ us nkok fd;k fd og eksVj
lkbZfdy ij fiNyh lokjh Fkk&eksVj lkbZfdy fQlyh
rFkk og vkgr  gqvk & vf/kdj.k us nkok ;kfpdk bl
vk/kkj ij [kkfjt dh fd eksVj lkbZfdy ds pkyd dks
dksbZ {kfr ugha gqbZ vr% ;kfpdk lafnX/k o vk/kkjghu
gS&vkgr dks vLirky esa HkrhZ djk;k x;k rFkk eksVj
lkbZfdy ls fQlyus dh pksV ikbZ xbZ&mls Qhej gM~Mh
dk vfLFkHkax gqvk&fu/kkZfjr] vf/kdj.k dk fookfnr

vknsÓk vikLr fd;k rFkk ekeyk lquokbZ dk volj
iznku ds iÓpkr u;s fljs ls fopkj djus gsrq izfriszf"kr
fd;kA
Ramswaroop vs. Prahlad & Ors.—2010(1)ACTC
(Raj.)98

In cross-examination, witness admit-

ted that deceased was driving on the wrong
side of road with rash & negligent manner&&&&&He
also admitted that he did not saw any tractor
at the scene of tractor&&&&&Held, claim was rightly

dismissed.

izfrijh{k.k ls lk{kh us dgk fd e`rd Lo;a
rst ,oa mis{kkiw.kZ rjhds ls lM+d dh xyr fnÓkk esa
pyk jgk Fkk&mlus ;g Hkh Lohdkj fd;k fd mlus
?kVuk LFky ij dksbZ VSªDVj ugha ns[kk&fu/kkZfjr] nkok
lgh [kkfjt fd;k x;k FkkA
Hardeva Ram & Ors. vs. Jai Singh & Ors.—
2008(2)ACTC(Raj.)900=2008(3) RLW(Raj.)2008=

2008(2)DNJ(Raj.)836

Legality &&&&& In parcha bayan, it was
stated that the injuries were caused due to
slipping of motorcycle&&&&&Seven days  delayed
FIR&&&&&No explanation&&&&&Story was changed in
FIR&&&&&Sufficient time was taken for fabricating
the false case&&&&&Held, claim was rightly dis-
missed.

oS/kkfudrk&ijpk c;ku esa ;g dgk x;k fd
pksVsa eksVj lkbZfdy fQlyus ds dkj.k vk;h&lkr
fnu foyfEcr izkFkfedh&dksbZ Li"Vhdj.k ugha&izkFkfedh
esa dgkuh cnyh x;h&feF;k ekeyk jfpr djus gsrq
i;kZIr le; fy;k x;k&fu/kkZfjr] nkok lgh [kkfjt
fd;k x;k FkkA
Shri Balveer vs. Bablu @ Vijay Singh & Anr.—
2011(1)ACTC(Raj.)372=2011(1)(Raj.)DNJ(Raj.)

241

Legality –Tribunal dismissed the claim
petition on the ground that the alleged ve-
hicle was not proved to be involved in acci-
dent–Claimant became injured and remained
under treatment– Police  filed challan against
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the driver of scooter–Owner of scooter also
admitted that he was driving the scooter at
the relevant time–Evidence is to be appreci-
ated on broad probabilities in claim case and
not requires to be proved beyond doubt–Im-
pugned order set aside and matter remanded
back.

oS/kkfudrk&vf/kdj.k us nkok  ;kfpdk  bl
vk/kkj ij [kkfjt dh fd vfHkdfFkr okgu dk nq?kZVuk
esa fyIr gksuk izekf.kr ugha gks ik;k&nkosnkj vkgr gqvk
rFkk mipkjk/khu jgk&iqfyl us LdwVj pkyd ds fo:¼
pkyku is'k fd;k&LdwVj ds Lokeh us ;g Lohdkj
fd;k fd lacaf/kr le; ij og LdwVj pyk jgk
Fkk&nkok ;kfpdkvksa esa lk{; dk fo'ys"k.k o`gr
lEHkkO;rkvksa ds vk/kkj ij fd;k tkuk gS rFkk lUnsg ls
ijs izekf.kr djus dh vko';drk ugha gS&fookfnr
vkns'k vikLr fd;k rFkk ekeyk izfrizsf"kr fd;kA
Meera Yadav (Smt.)  vs. Raghuveer Singh &
Ors.—2010(2)ACTC(Raj.)1089

Legality–Claimant was bonafide pas-
senger in bus–Negligence of driver proved–
Claimant sustained 15% permanent disabil-
ity–There was no occasion for Tribunal to
made the statements u/s. 161 basis for decid-
ing the claim petition–Award of Rs. 50,000/-
passed in favour of appellant.

oS/kkfudrk&nkosnkj cl dk ln~Hkkfod ;k=h
Fkk&pkyd dh mis{kk izekf.kr gqbZ&nkosnkj us 15 izfr'kr
fu'kDrrk laofgr dh&vf/k dj.k ds ikl nkok ;kfpdk
dks [kkfjt djus gsrq /kkjk 161 ds vUrxZr c;kuksa dks
vk/kkj cukus dk dksbZ vkSfpR; ugha Fkk&vihykFkhZ ds
i{k esa 50]000 :i;s dk izfrdj ikfjr fd;kA
Tara Bahin  (Smt.)  vs. Mahaveer Prasad &
Ors.—2010(2)ACTC(Raj.)1070=2011 (1)Civ.Times
(Raj.) 322 =2010WLC(UC)537=2010(3)DNJ

(Raj.)1165=2010 WLC(UC)537

Legality&&&&&Claim was dismssed by Tri-
bunal on the ground that claimant ownself
didnot appear in evidence&&&&&Claimant a muslim
lady&&&&&She filed adjournment application on the

day of dismissal of claim&&&&&Held, one opportu-
nity is granted to produce the evidence.

oS/krk&vf/kdj.k }kjk nkok bl vk/kkj ij
[kkfjt fd;k x;k fd nkosnkj Lo;a lk{; esa izLrqr ugha
gqbZ&nkosnkj eqfLye efgyk&mlus nkok [kkfjt gksus dh
fnukad dks LFkxu vkosnu isÓk fd;k&fu/kkZfjr] lk{;
izLrqr djus dk ,d volj iznku fd;k tkrk gSAA
Kamrunisha vs. Trilok Singh & Ors.—2011 (1)
ACTC(Raj.)216

Own negligence of deceased&&&&& Appre-

ciation of findings-eye witness stated in cross-
examination that deceased swing and over-
hang from behind the tractor and driver was
having no knowledge about him where as he
stated in chief examination that deceased
was sitting in trolly&&&&&Held, Tribunal was justi-
fied in dismissing the claim petition on the

basis of evidence tendered by the appellants.

e`rd Lo;a dh mis{kk&fu"d"kksZa dk foospu
&izR;{knÓkhZ lk{kh us izfrijh{k.k esa ;g dgk fd e`rd
VSªDVj ds ihNs >wyk ,oa yVdk rFkk pkyd dks mlds
ckjs esa dksbZ tkudkjh ugha Fkh&tcfd mlus ;g eq[;
ijh{kk dfFkr fd;k fd e`rd Vªkyh esa cSBk Fkk&fu/kkZ
fjr] vf/kdj.k lk{; ds vk/kkj ij nkok ;kfpdk dks
[kkfjt djus esa U;k;laxr FkkA
Gouri (Smt.) & Anr. vs. The Oriental Insurance
Company & Ors.—2008(2) ACTC (Raj.)1034

Petition dismissed by Tribunal be-
cause the counsel of appellant not appeared–
Restoration application also dismissed–Appel-
lant claimant became physically handicaped
because of   alleged   accident–Held, claim-
ant may not be suffered because of fault of
counsel–Impugned order quashed and set
aside and Tribunal directed to restore the
claim petition.

vf/kdj.k }kjk vihykFkhZ ds vf/koDrk ds
mifLFkr ugha gksus ds dkj.k nkok ;kfpdk [kkfjt dh
xbZ&izR;korZu vkosnu Hkh [kkfjt fd;k&vihykFkhZ
nkosnkj vfHkdfFkr nq?kZVuk ds  dkj.k 'kkjhfjd :i ls
vl{ke gqvk&fu/kkZfjr] nkosnkj dks vf/koDrk dh =qfV
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ds dkj.k ijs'kku ugha fd;k tk ldrk&fookfnr vkns'k
vfHk[kf.Mr ,oa vikLr fd;k rFkk vf/kdj.k dks
nkok ;kfpdk izR;kofrZr djus dk funsZ'k fn;kA
Variam Singh vs. Santokh Singh and Ors.—

2007(2)ACTC(Raj.)975

Petition was dismissed by Tribunal on
the ground that deceased abruptly tried to
cross the road–Appreciation of–Deceased
was aged of five years–No negligence can
be attributed on part of minor–Held, driver of
vehicle was negligent–Ends of justice would
be meet in awarding Rs. 50,000/- as compen-
sation.

vf/kdj.k }kjk nkok ;kfpdk bl vk/kkj ij [kkfjt
dh xbZ fd e`rd us vdLekr lM+d ikj djus dk
iz;kl fd;k& foospu& e`rd 5 o"kZ dh vk;q dk
Fkk&ml ij mis{kk dk Hkkj ugha Mkyk tk ldrk&fu/
kkZfjr] okgu dk pkyd ykijokg Fkk&50]000 :i;s dk
izfrdj fnykus esa U;k; dh izkfIr gks tk;sxhA
Sonki (Smt.) & Anr. vs. Chain Singh & Ors.—
2010 (2)ACTC(Raj.)1081=2010 (4)CDR(Raj.) 2284

=2011(1)Civ.Times(Raj.) 312=2010(1)DNJ(Raj.) 523

Petition was dismissed on the ground
of non- involvement of vehicle &&&&&Injured was
taken to hospital just after the accident and
he was referred to S.M.S. Hospital therefrom&&&&&
Postmortem report showing the cause of
death accident&&&&&Owner of vehicle admitted the
fact of accident in reply of notice u/s. 133&&&&&Held,
impugned order set aside and matter re-
manded to Tribunal for fresh decision.

okgu ds Ókkfey u gksus ds vk/kkj ij nkok
;kfpdk [kkfjt dh xbZ&vkgr dks nq?kZVuk ds rqjUr
iÓpkr vLirky ys tk;k x;k rFkk ogk¡ ls mls ,l-
,e-,l- vLirky t;iqj ds fy, jsQj fd;k x;k&Óko
ijh{k.k izfrosnu e`R;q dk dkj.k nq?kZVuk nfÓkZr dj jgk
& okgu Lokeh us /kkjk 133 ds vUrxZr uksfVl ds
tckc esa nq?kZVuk ?kfVr gksus dk rF; Lohdkj fd;k&fu/
kkZfjr] fookfnr vknsÓk vikLr fd;k o vf/kdj.k dks
ekeyk u;s fljs ls fu.khZr djus gsrq izfriszf"kr fd;kA

Mohan Kanwar & Ors. vs. Ranveer Singh &
Ors.—2009(2)ACTC(Raj.)943

Restoration application was also dis-
missed–Tribunal dismissed the claim petition
after giving several opportunities–Claim pe-
tition was kept pending for 22 years–No co-
gent reason was shown by claimants for such
long silence–If the litigent is not vigilant, Court
will not rush to the rescue of such litigent–
Held, Tribunal was just in dismissing the claim
petition and not restoring it.

nkok ;kfpdk dh [kkfjtxh&izR;korZu ;kfpdk
Hkh [kkfjt gqbZ&vf/kdj.k us cgqr lkjs volj iznku
djus ds ckn nkok ;kfpdk [kkfjt dh&nkok ;kfpdk
22 o"kZ rd yfEcr j[kh xbZ&nkosnkjksa }kjk brus yEcs
le; rd pqi jgus dk dksbZ dkj.k nf'kZr ugha fd;k
x;k&;fn oknh tkx:d ugha gS rks U;k;ky; mls
tcjnLrh txkus dk iz;kl ugha djsxk& fu/kkZfjr] vf/
kdj.k nkok ;kfpdk dks [kkfjt djus o bls izR;kofrZr
ugha djus esa U;k;laxr FkkA
Kamlawati Maisy vs. Motor Vehicle Accident

Claims Tribunal, Kota—2010 (1)ACTC(Raj.)522

Statements of witnesses found self
contradictory and contradictory to each other
and not inspired with confidence &&&&&Tribunal
deeply appreciated the evidence on record

&&&&&Held, petition was rightly dismissed.

lkf{k;ksa ds dFku Lo fojks/kkHkk"kh o ,d nwljs
ds fojks/kkHkklh ,oa vkRefoÓokl foghu ik;s x;s &
vf/kdj.k us lk{; dk xgu ewY;kadu fd;k&fu/kkZfjr]
;kfpdk lgh [kkfjt dh xbZ FkhA
Shabbeer Ahmad & Anr. vs.  Bundu Khan &
Anr.—2010(1)ACTC(Raj.)319

Registration number of vehicle shown
in FIR and claim petition were found differ-
ent&&&&& Claimants did not desire to produce the
copy of FIR before Tribunal &&&&&Description given
by witness does not tally with the recovered
vehicle &&&&&Tribunal minutely examined the evi-
dence and dismissed the claim petition&&&&&No
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infirmity or illegality is found in the impugned
order.

çkFkfedh rFkk nkok ;kfpdk esa nfÓkZr okgu
ds iathdj.k la[;kad fHkUu ik;s x;s&nkosnkjksa us vf/
kdj.k ds le{k izkFkfedh dh izfr isÓk djus dh bPNk
ugha dh&lk{kh }kjk fn;k x;k fooj.k cjken okgu ls
esy ugha [kkrk&vf/kdj.k us lk{; dk lw{erk ls
ijh{k.k fd;k rFkk nkok ;kfpdk dks [kkfjt
fd;k&fookfnr vknsÓk esa dksbZ nqcZyrk ;k voS/krk ugha
gSA
Kamli Devi (Smt.) & Ors. vs. Hari Ram & Ors.—
2011(1)ACTC(Raj.)257=2011(1)DNJ(Raj.)266

=2011(2)CDR(Raj.)1094

Tribunal dismissed the claim petition
on the ground that no negligence was found
on part of truck driver&&&&&Deceased labourer in
truck standing near the side, fell down and
died&&&&&Eye-witness stated that driver was driving
the truck negligently&&&&&No rebuttal evidence

&&&&&Driver was made party, however, he did not
appear in witness&&&&&Held, Tribunal was not
justified in dismissing the claim petition-
Claimants are entitled to get comp- ensation
of Rs. 1.65 lac.

vf/kdj.k us nkok ;kfpdk bl vk/kkj ij
[kkfjt dh fd Vªd pkyd dh dksbZ ykijokgh ugha
ik;h x;h Fkh&e`rd Jfed Vªd esa fdukjs ij [kM+k
Fkk& p{kqnÓkhZ lk{kh us dgk fd pkyd mis{kkiwoZd Vªd
pyk jgk Fkk&dksbZ [k.MukRed lk{; ugha& pkyd dks
i{kdkj cuk;k x;k ysfdu og lk{; esa mifLFkr ugha
gqvk&fu/kkZfjr] nkok ;kfpdk [kkfjt djus esa U;k;laxr
ugha Fkk&nkosnkj 1-65 yk[k :i;s dk izfrdj izkIr
djus ds gdnkj gSA
Dev (Smt.) vs. Dalji & Ors.—2011(2)ACTC (Raj.)
867

Tribunal dismissed the claim petition
on the ground of delay in lodging FIR&&&&&Incident
occurred on 22.12.2006&&&&&FIR was lodged on
5.07.2007&&&&&Plea that appellants were under
treatment&&&&&Held, S.P. is directed to enquire into

the matter whether the accident was occurred
or not&&&&&If he reaches on the concl- usion that
the accident occurred, appellants are free to
file application to revive this appeal.

vf/kdj.k us izkFkfedh  foyEc  ls ntZ
djokus ds  vk/kkj ij nkok ;kfpdk [kkfjt dh&?kVuk
fnukad 22-12-2006 dks ?kfVr gqbZ&izkFkfedh fnukad 5-
7-2007 dks ntZ djok;h&;g vfHkokd~ fd vihykFkhZx.k
mipkjk/khu jgs&fu/kkZfjr] iqfyl v/kh{kd dks ekeys esa
;g tkap djus ds funsZÓk fn;s tkrs gSa fd nq?kZVuk ?kfVr
gqbZ vFkok ugha&;fn og ml fu"d"kZ ij igqaprk gS fd
nq?kZVuk ?kfVr gqbZ] rks vihykFkhZx.k bl vihy dks
iquZthfor djokus ds gdnkj gksaxsA
Ravindra Singh & Anr. vs. Oriental Insurance
Co. Ltd. & Ors.—2011 (2)ACTC (Raj.)853=2011

(1)CCR(Raj.)607

Tribunal dismissed the claim petition
on the ground of non-registration of FIR&&&&&Held,
impugned judgment of Tribunal set aside and
matter remanded back for fresh consideration
in view of decided case laws.

vf/kdj.k us izkFkfedh ntZ u djokus ds
vk/kkj nkok ;kfpdk [kkfjt dh&fu/kkZfjr] vf/kdj.k
dk fookfnr vknsÓk vikLr fd;k o ekeyk fu.khZr
fu.kZ;ksa ds n`f"Vxr u;s fljs ls fopkfjr djus gsrq
izfriszf"kr fd;kA
Paramjeet Kaur (Smt.) & Ors. vs. Hussain Mohd.
& Ors.—2011 (2)ACTC(Raj.)628

Tribunal dismissed the claim petition
on the ground that the vehicle in question not
proved to have been found involved in the
said accident&&&&& Accident occurred in broad day
light&&&&& Another passenger supported the case
of claimant&&&&&Police collected the necessary
evidence and report u/s. 133 of M.V. Act&&&&&Bus
was plied on that route on the day of acci-
dent&&&&& Held, matter deserves to be remanded
for fresh decision.

vf/kdj.k us bl vk/kkj ij nkok ;kfpdk
[kkfjt dh fd izÓuxr okgu dk dfFkr nq?kZVuk esa
fyIr gksuk ugha ik;k x;k& ?kVuk fnu ds mtkys esa
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?kfVr gqbZ&vU; ;k=h us nkosnkj ds nkos dk leFkZu
fd;k&iqfyl us vkoÓ;d lk{; ,oa eksVj okgu vf/
kfu;e dh /kkjk 133 ds vUrxZr izfrosnu ,df=r
fd;k&fu/kkZfjr] ekeyk u;s fljs ls fu.khZr djus gsrq
izfriszf"kr fd;s tkus ;ksX; gSA
Shyamwati (Smt.) & Ors. vs. RSRTC & Ors.—
2009(2)ACTC(Raj.)683

Tribunal dismissed the claim petition
on the ground that claimant-injured could not
prove that he sustained the injuries in the
accident &&&&&Tribunal gave the findings that ac-
cident took place on account of negligence
of the driver of offending vehi cle&&&&&Held, mat-
ter deserves to  be remanded back for fresh
decision on all issues after according oppor-
tunity of hearing and leading evidence.

vf/kdj.k us nkok ;kfpdk bl vk/kkj ij
[kkfjt dh fd nkosnkj vkgr ;g izekf.kr ugha dj
ldk fd mlusa nq?kZVuk esa pksVsa laofgr dh&vf/kdj.k
us ;s fu"d"kZ fn;s fd nq?kZVukxzLr okgu ds pkyd dh
mis{kk ds dkj.k nq?ZkVuk ?kfVr gqbZ&fu/kkZfjr] ekeyk
lHkh fook|dksa ij lquokbZ ,oa lk{; dk volj iznku
djus ds iÓpkr u;s fljs ls fu.khZr djus gsrq izfriszf"kr
fd;s tkus ;ksX; gSA
Shiv Charan vs. Mangi Lal—2009(2)ACTC (Raj.)
757

Compensation&&&&&Entitlement&&&&&Death of
eleven persons in accident&&&&&State regd. the
case of murder&&&&&Whether it may be the ground
for dismissing the claim petition&&&&&Case was of
negligence of dumper driver&&&&&Held, claim pe-
tition was maintainable&&&&&Findings of Tribunal
set aside.

nq?kZVuk esa 11 O;fDr;ksa dh e`R;q&jkT; us
gR;k dk ekeyk ntZ djok;k&D;k ;g nkok ;kfpdk
dks [kkfjt djus gsrq vk/kkj gks ldrk gS\&ekeyk
MEij pkyd dh mis{kk dk Fkk&fu/kkZfjr nkok ;kfpdk
iks"k.kh; Fkh&vf/kdj.k ds fu"d"kZ vikLr fd;sA
Mohani Devi (Smt.) & Ors. vs. Vijai Singh,
Manjeet Singh & Ors.—2011 (1)ACTC(Raj.)418

=2011(1)CDR(Raj.)284=2011(1)CCR(Raj.)244

Tribunal dismissed the claim petition
on the grounds that the FIR was not lodged
immediately and eye witnesses of incident
turned hostile in criminal proceeding&&&&& Influ-
enced findings&&&&&Tribunal was to analyse the
testimony of eye witness instead of relying
on criminal proceedings&&&&&Impugned order set
aside and matter remanded back for fresh de-
cision.

vf/kdj.k us nkok ;kfpdk bl vk/kkj ij
[kkfjt dh fd izkFkfedh rRdky ntZ ugha djok;h x;h
Fkh rFkk ?kVuk ds pÓenhn lk{kh vkijkf/kd fopkj.k esa
izfrdwy ?kksf"kr gq,&vf/kdj.k dks vkijkf/kd dk;Zokgh
ij foÓokl djus ds ctk; pÓenhn lk{kh dh ifjlk{;
dk foÓys"k.k djuk pkfg;s Fkk&fookfnr vknsÓk vikLr
fd;k o ekeyk u;s fljs ls fu.kZ; gsrq izfriszf"kr fd;kA
Geeta Devi (Smt.) & Anr. Vs. Rajesh & Ors.—
2011 (1)ACTC(Raj.)471

Tribunal mis-read the statements of
eye witness and disbelieved on him&&&&& Me-
chanical report corroborating the statements

&&&&&Linking eivdence ignored by Tribunal&&&&&Held,
order quashed and set aside and matter re-
manded back   for re-appreciate  in proper
manner.

oS/kkfudrk&vf/kdj.k us lk{kh ds dFkuksa dk
=qfViw.kZ iBu fd;k o mldh ifjlk{; ij vfoÓoluh;
ekuk&;kfU=d izfrosnu dFkuksa dk vuqlFkZu dj
jgk&vf/kdj.k }kjk lk{; dh mis{kk dh x;h&fu/kkZfjr]
vknsÓk vfHk[kf.Mr ,oa vikLr fd;k rFkk ekeyk
mfpr rjhds ls iquZfoospu gsrq izfriszf"kr fd;kA
Rani Khinchi (Mst.) & Ors. vs. Kaluram & Ors.—
2011 (1)ACTC(Raj.)31

Tribunal dismissed the claim petition
on the ground of involvement and negligence
of offending vehicle&&&&& Appreciation of&&&&&Tribunal
did not consider the quantum of compensa-
tion to be awarded &&&&&Evidence adduced on the
point of involvement&&&&& Regular investigation
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commenced and accuseds were charged&&&&&
Involvement of vehicle in accident also ad-
mitted in the reply of notice u/s. 133&&&&&Held, mat-
ter deserves to be remanded back for fresh
consideration on all issues after hearing the
parties.

vf/kdj.k us nkok ;kfpdk okgu dh Ókkfeyxh
,oa nq?kZVuk dkfjr djus okys okgu dh mis{kk ds vk/
kkj ij [kkfjt dh&foospu& vf/kdj.k us izfrdj dh
ek=k dh foospuk ugha dh&okgu ds Ókkfey gksus ds
fcUnq ij lk{; vfHkfyf[kr dh xbZ&fu;fer vUos"k.k
fd;k x;k ,oa vfHk;qDrksa ds fo:¼ pkyku fd;k x;k
/kkjk 133 ds vUrxZr uksfVl ds tckc esa okgu dk
nq?kZVuk esa Ókkfey gksuk Lohdkj fd;k x;k&fu/kkZfjr]
ekeyk i{kdkjksa dks lquus ds iÓpkr lHkh fcUnqvksa ij
iquZfopkj djus gsrq izfriszf"kr fd;s tkus ;ksX; gSA
Santara Devi & Ors. vs. Sedu Ram & Ors.—
2009(2)ACTC(Raj.)985

Tribunal dismissed the claim petition
on the ground of lodging the FIR of incident
belatedly after 2-1/2 months&&&&& Injured was ad-
mitted in hospital soon after the accident&&&&&If
he had suffered the injuries prior to incident,
he would not have remain admitted much
latter in hospital&&&&&Held, Tribunal was not justi-
fied in dismissing the claim petition.

vf/kdj.k us nkok ;kfpdk <kbZ nq?kZVuk ds
ekg foyEc iÓpkr ntZ djokus  ds  vk/kkj ij [kkfjt
dh&vkgr dks nq?kZVuk ds rRdky iÓpkr vLirky esa
HkrhZ djok;k x;k&;fn og nq?kZVuk ls igys pksVsa
laofgr djrk rks mls brus foyEc iÓpkr vLirky
esa HkrhZ ugha djk;k tkrk & fu/kkZfjr] vf/kdj.k nkok
;kfpdk [kkfjt djus esa U;k;laxr ugha FkkA
Kanti Lal vs. Moti Lal—2009(2) ACTC (Raj.) 948=
2009(3) DNJ(Raj.)1172=2009(2) CCR(Raj.)952

Tribunal dismissed the claim petition
after giving nine adjourn- ments &&&&&No docu-
ment of treatment produced either before Tri-
bunal or before this Court&&&&& Explanation that
documents are lying in govt. hospital which
deserves to be rejected because their copies

not submitted &&&&&Held, Tribunal was justified in
dismissing the claim petition.

vf/kdj.k us ukS LFkxu nsus ds iÓpkr nkok
;kfpdk [kkfjt dh&vf/kdj.k ;k bl U;k;ky; ds
le{k bykt ds dksbZ nLrkost isÓk ugha fd;s&;g
LiLVhdj.k fd nLrkost vLirky es iMs+ gaS] [kkfjt
fd;s tkus ;ksX; gS D;ksafd nkosnkj }kjk mudh Nk;k
izfr;k¡ Hkh isÓk ugha dh xbZ&fu/kkZfjr] vf/kdj.k nkok
;kfpdk [kkfjt djus esa U;k;laxr FkkA
Ashutosh vs. New India Ins. Co.—2009 (2)ACTC
(Raj.) 1110

Tribunal dismissed the claim petition
on the ground that the offending vehicle was
not found at fault–Deceased was cyclist and
hit from behind–Held, impugned order set
aside –Further, Tribunal did not decide the
issue of quantum of compensation–Hence
appeal cannot be decided in its entirely for
want of finding on all the issues–Matter re-
manded back to decide afresh after afford-
ing opportunities.

vf/kdj.k us nkok ;kfpdk bl vk/kkj ij
[kkfjt dh fd nq?kZVuk dkfjr djus  okys okgu dh
dksbZ =qfV ugha ikbZ xbZ&e`rd lkbZfdy lokj Fkk rFkk
mls ihNs ls VDdj ekjh xbZ&fu/kkZfjr] fookfnr vkns'k
vikLr fd;k&vkxs] vf/kdj.k us izfrdj dh ek=k ds
fook|d dk fu.kZ; ugha fd;k vr% lHkh fcUnqvksa ij
fu"d"kksZa ds vHkko esa vihy dk fuLrkj.k ugha fd;k tk
ldrk&ekeyk vf/kdj.k dks volj iznku djus ds
ckn u;s fljs ls fu.khZr djus gsrq izfriszf"kr fd;kA
Laxmi Devi (Smt.) & Ors. vs. Sikh Regiment
Unit No. 22 & Ors.—2010(2)ACTC (Raj.)748=2010

WLC(UC) 109

Tribunal dismissed the claim petition
on the ground of not impleading the driver of
offending vehicle as party&&&&&Whether justified
?&&&&&Held, no&&&&&Tribunal could direct to do so&&&&&
Impugned judgment set aside and matter re-
manded back for deciding in accordance with
law.

vf/kdj.k us nq?kZVuk esa Ókkfey okgu ds
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pkyd dks la;ksftr ugha djus ds vk/kkj ij nkok
;kfpdk [kkfjt dh&D;k U;k;laxr gS\&fu/kkZfjr]
ugha&vf/kdj.k ,slk djus dk funsZÓk ns ldrk
Fkk&fookfnr vknsÓk vikLr fd;k rFkk ekeyk fof/k ds
vuqlkj fu.khZr djus gsrq izfriszf"kr fd;kA
Ramavati Devi (Smt.) & Ors. vs. Ashok Kumar
& Anr.—2011(2)ACTC(Raj.)1191

Tribunal dismissed the claim petition
on the ground that petitioner failed to prove
the involvement of vehicle–Death case–Mo-
tor accident claim petitions are related to
social security legislation–Order impugned
set aside and matter remanded back for fresh
consideration.

vf/kdj.k us bl vk/kkj ij nkok ;kfpdk
[kkfjt dh fd izkFkhZ okgu dh fyIrrk dks izekf.kr
djus esa vlQy jgk&e`R;q dk ekeyk eksVj nq?kZVuk
nkok ;kfpdk,a lkekftd lqj{kk ds fo/kk;u ls lacaf/kr
gaS&fookfnr vkns'k vikLr fd;k rFkk ekeyk u;s fljs
ls fopkj djus gsrq izfrizsf"kr fd;kA
Ram Kanya & Ors. vs. Mohan Lal & Anr.—2010

(1)ACTC(Raj.)567

Tribunal dismissed the claim petition
on the ground that the questioned vehicle
was not involved in accident&&&&&As per record
of the case, claimant sustained grievous in-
juries&&&&& Held, impugned order set aside and
matter remanded back to decide all issues
afresh after giving opportunities of hearing
to both parties.

vf/kdj.k us izÓuxr okgu ds nq?kZVuk esa
lfEefyr u gksus ds vk/kkj ij nkok ;kfpdk [kkfjt
dh&ekeys ds vfHkys[k ds vuqlkj nkosnkj us xEHkhj
pksVsa laofgr dh&fu/kkZfjr] fookfnr vknsÓk vikLr
fd;k rFkk nksuksa i{kdkjksa dks lquokbZ dk volj nsus ds
iÓpkr ekeyk u;s fljs ls fu.khZr djus gsrq izfriszf"kr
fd;kA
Anchi Devi (Smt.) vs. Mohd. Iqbal & Ors.—
2010(1)ACTC(Raj.)80=2010(1)CCR(Raj.) 82

Tribunal dismissed the claim petition
on the ground of non-production of eye wit-
ness–Jeep collided with truck–Deceased was
in jeep–Jeep driver lodged the FIR–Police
prepared the site plan and filed the challan
against truck driver–As per post mortem re-
port, cause of death was head injury–Held,
Tribunal not considered the evidence prop-
erly–Impugned order set aside and matter
remanded back for fresh consideration.

vf/kdj.k us p{kqn'khZ lk{kh dks is'k ugha djus
ds vk/kkj ij nkok ;kfpdk [kkfjt dh&thi Vªd ls
Vdjk;h&e`rd thi esa Fkk& thi pkyd us izkFkfedh
ntZ djokbZ&iqfyl us uD'kk ekSdk cuk;k o Vªd
pkyd ds fo:¼ pkyku is'k fd;k&'ko izfrosnu
ijh{k.k ds vuqlkj e`R;q dk dkj.k flj dh pksV
Fkk&fu/kkZfjr] vf/kdj.k us lk{; dk mfpr foospu ugha
fd;k&fookfnr vkns'k vikLr fd;k o ekeyk u;s fljs
ls fopkj.k gsrq izfrizsf"kr fd;kA
Parmeshwari (Smt.) & Ors. vs. L.Rs. of Jagdish
& Ors.—2010(1)ACTC(Raj.) 574

Tribunal dismissed the claim petition
on the ground of involvement of offending
vehicle&&&&&Accident  occurred on the road  while
deceased   was    coming  on  scooter&&&&& Two
eye-witnesses were also examined by claim-
ant&&&&& Held, matter deserves to be remanded
back for fresh consideration after giving op-
portunity &&&&&Ordered accordingly.

vf/kdj.k us okgu ds Ókkfey ugha gksus ds
vk/kkj ij nkok ;kfpdk [kkfjt dh&?kVuk lM+d ij
?kfVr gqbZ tc e`rd LdwVj ij vk jgk Fkk&nks p{kqnÓkhZ
lkf{k;ksa dk nkosnkj us ijh{k.k fd;k&fu/kkZfjr] ekeyk
volj iznku djus ds iÓpkr u;s fljs ls fopkfjr
djus gsrq izfriszf"kr fd;s tkus ;ksX; gS&rnuqlkj vknsÓk
fn;kA
Rameshwari (Smt.) & Ors. vs. Banwari Lal &
Anr. —2010(1)ACTC(Raj.)185

Tribunal dismissed the claim petition
due to lack of evidence&&&&&Petition was sum-
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marily dismissed without appropriate consid-
eration of evidence&&&&& Held, order set aside
and matter remanded back for fresh consid-
eration.

vf/kdj.k us lk{; ds vHkko esa nkok ;kfpdk
[kkfjt dh&;kfpdk lk{; dk mfpr foospu fd;s
fcuk ljljh rjhds ls [kkfjt dh xbZ Fkh&fu/kkZfjr]
vknsÓk vikLr fd;k ,oa ekeyk u;s fljs ls fopkj
djus gsrq izfriszf"kr fd;kA
Shishpal Mehra & Ors. vs. Hansraj & Ors.—
2010 (1)ACTC(Raj.)179

Tribunal dismissed the claim petition
on the ground that claimants failed to estab-
lish the negligence of driver of offending
vehicle&&&&&Tribunal failed to appreciate the evi-
dence produced on record&&&&&Held, impugned
judgment set aside and matter remanded
back for fresh decision.

vf/kdj.k us nkok ;kfpdk bl vk/kkj ij
[kkfjt dh fd nkosnkj nq?kZVuk dkfjr djus okys okgu
dh mis{kk fl¼ djus esa vlQy jgs&vf/kdj.k vfHkys[k
ij izLrqr nLrkostksa dk foospu djus esa vlQy
jgk&fu/kkZfjr] fookfnr fu.kZ; vikLr fd;k rFkk ekeyk
u;s fljs ls fu.kZ; gsrq izfriszf"kr fd;kA
Ramsi vs. Pramod Kumar & Ors.—2010(1)
ACTC (Raj.)133

Two motorcycles collided&&&&&Findings of
Tribunal that claimant was own negligent
hence he is not entitled for any compensa-
tion &&&&&Held, Act does not debar the guilty per-
son to file application for compensation &&&&&Im-
pugned order set aside and matter remanded
back to Tribunal.

nks eksVj lkbZfdysa Vdjk;h&vf/kdj.k ds
fu"d"kZ fd nkosnkj Lo;a ykijokg Fkk vr% og izfrdj
dk gdnkj ugha gS&fu/kkZfjr] vf/kfu;e nks"kh O;fDr dks
izfrdj gsrq nkok ;kfpdk isÓk djus ls oafpr ugha
djrk gS&fookfnr vknsÓk vikLr fd;k o ekeyk vf/
kdj.k dks izfriszf"kr fd;kA
Rajmohan Ayyar (Dr.) vs. Babu Lal Mali & Anr.—

2011 (1)ACTC(Raj.)205

Tribunal dismissed the claim petition
after giving six opportunities for adducing the
evidence&&&&&Prayer for one more opportunity &&&&&
Provisions of legislation are intented for so-
cial security &&&&&Held, order impugned set aside
and conditional opportunity granted to claim-
ant.

vf/kdj.k us lk{; isÓk djus ds N% volj
iznku djus ds ckn nkok ;kfpdk [kkfjt dh&,d vkSj
volj dh izkFkZuk&fo/kk;u ds izko/kku lkekftd lqj{kk
ds fy, vkÓkf;r gaS&fu/kkZfjr] fookfnr vknsÓk vikLr
fd;k o nkosnkj dks lÓkrZ volj iznku fd;kA
Kana Ram vs. Dharma Ram & Anr.—2009(1)
ACTC(Raj.)566

Tribunal dismissed the claim petition
on the ground that the questioned jeep was
not found involved in causing accident&&&&& Tri-
bunal not considered the mechanical report
and notice issued u/s. 133&&&&&Held, Tribunal
failed to consider the evidence in proper per-
spective-Impugned order set aside and mat-
ter remanded back for fresh decision.

vf/kdj.k us bl vk/kkj ij nkok ;kfpdk
[kkfjt dh fd izÓuxr thi nq?kZVuk esa Ókkfey gksuk ugha
ik;h xbZ&vf/kdj.k us ;kfU=d izfrosnu ,oa /kkjk 133
ds vUrxZr uksfVl ij fopkj ugha fd;k&fu/kkZfjr] vf/
k dj.k lk{;ksa dk lgh rjhds ls foospu djus esa
vlQy jgk&fookfnr vknsÓk vikLr fd;k rFkk ekeyk
u;s fljs ls fu.khZr djus gsrq izfriszf"kr fd;kA
Manoj Kanwar & Ors. vs. Ram Chandra @ Ram
Chand & Ors.— 2009(1) ACTC ( Raj.)545

Tribunal dismissed the claim petition
on the ground that vehicle in question was
not found involved in the accident–Report of
incident made to police and police challaned
the offending scooter–Driver and owner also
admitted the fact of occurrence in the notice
given to them u/s. 133–Held, sufficient evi-
dence on record–Matter needs to be decided
after due appraisal of evidence on record in
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right perspective –Impugned order set aside
and matter  remanded  back for deciding
afresh.

vf/kdj.k us bl vk/kkj ij nkok ;kfpdk
[kkfjt dh fd iz'uxr okgu dk nq?kZVuk esa 'kkfey
gksuk ugha ik;k x;k&?kVuk dh lwpuk iqfyl dks nh xbZ
rFkk iqfyl us bldk pkyku fd;k&pkyd o Lokeh us
mUgsa /kkjk 133 ds vUrxZr fn;s x;s uksfVl esa nq?kZVuk
dkfjr gksus dk rF; Lohdkj fd;k& fu/kkZfjr] vfHkys[k
ij i;kZIr lk{; &vfHkys[k ij miyC/k lk{; dk
iquZfoospu dj ekeys dk iqu% fu.kZ; djus dh
vko';drk&fookfnr vkns'k vikLr fd;k ,oa u;s
fljs ls fu.khZr djus gsrq izfrizsf"kr fd;kA
Shivang Dev vs. Pawan Kumar & Anr. —2009(1)
ACTC(Raj.)389

Tribunal dismissed the claim petition
on the ground that claimant failed in adduc-
ing the evidence&&&&& Claimant sought time only
on two dates to lead his evidence, whereas
on three dates, presiding officer was not
present&&&&&Held, ends of justice would be meat
if one more opportunity is granted.

vf/kdj.k us bl vk/kkj ij nkok ;kfpdk
[kkfjt dh fd nkosnkj viuh lk{; isÓk djus esa
vlQy jgk&nkosnkj us dsoy nks rkjh[kksa ij le;
pkgk tcfd rhu rkjh[kksa ij U;k;ky; ds ihBklhu
vf/kdkjh ekStwn ugha Fks&fu/kkZfjr] ,d volj vkSj
iznku djus ij U;k; dh izkfIr gks tk;sxhA
Mona Bai vs. Narpal Singh & Anr.—2009(1)
ACTC(Raj.)196

Tribunal dismissed the claim petition
on the ground that accident occurred due to
rash and negligent driving of driver ownself

&&&&&Accident occurred in late night&&&&&Report of in-
cident lodged and police filed challan against
the offending truck&&&&&As per eye witness, truck
was not having any indicator&&&&&Held, findings
of Tribunal requires reconsideration &&&&&Im-
pugned order set aside and metter remanded
back for hearing afresh.

vf/kdj.k us bl vk/kkj ij nkok ;kfpdk
[kkfjt dh fd nq?kZVuk pkyd Lo;a dh ykijokgh o
mrkoysiu ds dkj.k gqbZ&nq?kZVuk nsj jkf= esa gqbZ&?kVuk
dh fjiksVZ iqfyl esa ntZ djokbZ rFkk iqfyl us nq?kZVuk
dkfjr djus okys okgu ds fo:¼ pkyku isÓk
fd;k&p{kqnÓkhZ lk{kh ds vuqlkj Vªd ds dksbZ ladsrkad
ugha Fkk&fu/kkZfjr] vf/kdj.k ds fu"d"kZ iqu% fopkfjr
fd;s tkus ;ksX; gSa&fookfnr vknsÓk vikLr fd;k rFkk
ekeyk iqu% lquokbZ ds fy, izfriszf"kr fd;kA
Sukhbinder Kaur & Anr. vs. National Insurance
Co. Limited & Ors.—2009(1) ACTC(Raj.)97
=2009(1)Civ.Times (Raj.) 201

Tribunal dismissed the claim petition
on the ground that the claimants failed to es-
tablish the fact of accident&&&&&Contradictory
statements of AW 1 & AW-2&&&&&It can not be con-
cluded that they had seen the accident&&&&&Held,
Tribunal was justified in dismissing the claim
petition.

vf/kdj.k us nkok ;kfpdk dks  bl  vk/kkj
ij [kkfjt fd;k fd nkosnkj nq?kZVuk ds rF;ksa dks
izfrikfnr djus esa vlQy jgs&,M 1 o 2 ds fojks/
kkHkk"kh dFku&;g fuÓdf"kZr ugha fd;k tk ldrk gS fd
mUgksaus nq?kZVuk ns[kh&fu/kkZfjr] vf/kdj.k nkok ;kfpdk
[kkfjt djus esa U;k;laxr FkkA
Mungi Devi & Ors. Rewata Ram & Ors. —2009
(1)ACTC(Raj.)489

Tribunal dismissed the claim petition
on the ground of own negligence of deceased

&&&&&Deceased motor cyclist was hit by another
motor cycle while over taking the tractor&&&&&He
fell down and his head was crushed by the
wheels of trolley&&&&&Evidence on the point of neg-
ligence deserves to be marshalled in right
perspective &&&&&Matter remanded back for fresh
hearing.

vf/kdj.k us e`rd dh Lo;a dh mis{kk ds
vk/kkj ij nkok ;kfpdk [kkfjt dh&e`rd eksVj
lkbZfdy lokj dks nwljh eksVj lkbZfdy }kjk VDdj
ekjh xbZ tc og VSªDVj dks vksoj Vsd dj jgk Fkk&og
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fxjk rFkk Vªkyh ds ifg;s ds uhps dqpyk x;k&mis{kk ds
fcUnq ij lk{; dk foospu mfpr rjhds ls fd;k tkuk
visf{kr gS&ekeyk u;s fljs ls fu.khZr djus gsrq izfriszf"kr
fd;kA
Jaida (Smt.) & Ors. vs. Santosh Kumar & Ors.—
2009(1)ACTC(Raj.)480

Tribunal dismissed the claim petition
on the ground that claimants neither produced
any eye-witness of accident nor proved the
negligence of non-applicant truck-driver&
Truck hit the jeep from behind&Strict provi-
sions of Evidence  may not be insisted upon
for the inquiry and trial for a claim of  com-
pensation& Tribunal should consider the docu-
ments prepared by police in investigation
&Approach of Tribunal was not just.

vf/kdj.k us nkok ;kfpdk dks  bl  vk/kkj
ij [kkfjt fd;k fd nkosnkjks us u rks nq?kZVuk ds fdlh
pq{kqnÓkhZ lk{; dks isÓk fd;k u gh xSj-nkosnkj Vªd
pkyd dh mis{kk dks izekf.kr fd;k&Vªd us thi dks
ihNs ls VDdj ekjh& izfrdj ds nkos dh tk¡p ,oa
fopkj.k esa lk{; ds dBksj fu;eksa dk vkxzg ugha fd;k
tk ldrk&vf/kdj.k  dks  iqfyl  }kjk  vuqlU/kku esa
rS;kj fd;s x;s nLrkostksa ij n`f"Vikr djuk pkfg;ss
Fkk&vf/kdj.k dk n`f"Vdks.k mfpr ugha FkkA
Mogi (Smt.) & Ors. vs. Arjun Lal & Ors. —2007
(1) ACTC (Raj.) 640

Tribunal dismissed the claim petition

on the ground that claimant failed to estab-
lish that the death occurred due to accident–
Appreciation of–It was specially mentioned
in FIR that deceased died by crushing beneath
the truck No. RSQ 2542–Driver of truck com-
mitted suicide–Non-claimants failed to estab-
lish the negligence of deceased–Held, claim-

ants are entitled to get compensation.

vf/kdj.k us nkok ;kfpdk dks bl vk/kkj ij
[kkfjt fd;k fd nkosnkj ;g izfrikfnr djus esa vlQy
jgs fd e`R;q nq?kZVuk ds dkj.k gqbZ&foospu&izkFkfedh
esa fof'k"V :i ls dfFkr fd;k fd e`Rkd vkj ,l D;w

2542 ds uhps dqpys tkus ds dkj.k gqbZ&Vªd pkyd
us vkRegR;k dh vksj nkosnkj e`rd dh ykijokgh
lkfcr djus esa vlQy jgs& fu/kkZfjr] nkosnkj izfrdj
izkIr djus ds gdnkj gSaA
Jhamu (Smt.) & Ors. vs. Iqbal Mohammed &
Ors.—2008(1)ACTC (Raj.) 387

Tribunal dismissed the claim petition

on the ground of own negligence of de-
ceased&&&&& Deceased was crossing the road&&&&&
Trolla driver was in wrong side&&&&&Held, im-
pugned judgment set aside and matter re-
manded back for re-appreciation of evidence

in right perspective.

Saroj Devi (Smt.) & Ors. Ratan Lal & Ors.—
2008(2)ACTC(Raj.)792

Tribunal dismissed the claim petition
on the ground that claimant not lead evi-
dence–Appreciation of–Held, in interest of
justice, one opportunity should be given to
claimant to lead the evidence–Ordered ac-
cordingly.

vf/kdj.k us nkok ;kfpdk  dks  bl vk/kkj
ij [kkfjt fd;k fd nkosnkj us lk{; izLrqr ugha
dh&foospu&nkosnkj dks U;k; fgr esa lk{; izLrqr
djus dk ,d vkSj volj iznku fd;k tkuk
pkfgs;s&rnuqlkj vkns'k fn;kA
Babu Lal vs. Gajanand & Ors.—2008(1) ACTC
(Raj.)371

Tribunal dismissed the claim petition
on the ground that claimant failed to prove
that questioned vehicle was involved in acci-
dent–Appreciation of–Two different verison–
Tribunal recorded the findings that deceased
and injured were travelling on the roof of bus–
They fell down and accident occurred–AW-1

& AW-3 stating that accident occurred while
they were waiting for a bus–Different versions
regarding the discription of accident, however,
fact of accident proved–Findings of Tribunal
set aside and matter remanded for fresh con-

sideration.

vf/kdj.k us bl vk/kkj ij nkok ;kfpdk dks
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[kkfjt fd;k fd nkosnkj iz'uxr okgu dks nq?kZVuk esa
fyIr gksuk izekf.kr ugha dj lds&foospu&nks fofHkUu
n`f"Vdks.k & vf/kdj.k us fu"df"kZr fd;k fd e`rd o
vkgr cl dh Nr ij CkSBs Fks&os fxjs o nq?kZVuk
?kVh&,- MCyw 1 o 3 dk dFku fd os tc cl ds fy,
bartkj dj jgs Fks] rc nq?kZVuk ?kVh&nq?kZVuk ds o.kZu
ds fo"k; esa fofHkUu o.kZu ysfdu nq?kZVuk dk rF;
izekf.kr gqvk&vf/kdj.k ds fUk"d"kZ vikLr fd;s ,oa
ekeyk u;s fljs ls foospu gsrq izfrizsf"kr fd;kA
Madanlal & Ors. vs. Ramgopal & Ors.—2008(1)
ACTC(Raj.)302

Tribunal dismissed the claim petition

on the ground that no negligence found on
the part of the driver of the offending jeep&&&&&
Whether justified ?&&&&&Held, no&&&&&Matter re-

manded back for fresh adjudication.

vf/kdj.k us nkok ;kfpdk dks bl vk/kkj ij
[kkfjt fd;k fd nq?kZVuk dkfjr djus okyh thi ds
pkyd dh dksbZ ykijokgh ugha ik;h xbZ&D;k U;k;laxr
gS\&fu/kkZfjr] ugha&ekeyk u;s fljs ls U;k;fu.kZ;u gsrq
izfriszf"kr fd;kA
Sattar Shah vs. Hemraj Singh & Ors.—2008(2)
ACTC(Raj.)661

Tribunal dismissed the claim petition
on the ground that the accident occurred due
to rash & negligent driving of tempo driver,
not proved–Appreciation of findings–Police
filed the challan against the tempoo driver–
AW 2 was the eye witness of occurrence and
stated that tempoo was driven in rash & neg-
ligent manner and hit the scooter–No reason
to disbelieve his testimony–Held, findings of

Tribunal are not correct & set aside and mat-

ter remanded back for fresh consideration.

vf/kdj.k us nkok ;kfpdk dks bl vk/kkj ij
[kkfjt fd;k fd ;g izekf.kr ugha gqvk fd nq?kZVuk
VsEiks pkyd }kjk rst ,oa mis{kkiw.kZ pkyu ds dkj.k
gqbZ&fu"d"kksZa dk foospu&,M-2 ?kVuk dk p{kqn'khZ
lk{kh Fkk rFkk mls dgk fd VsEiks rst ,oa mrkoysiu
ls pyk;k x;k rFkk blus LdwVj ds VDdj ekjh&mldh

ifjlk{; ij vfo'okl djus dk  dksbZ  dkj.k ugha&
fu/kkZfjr] vf/kdj.k ds fu"d"kZ lgh ugha gS ,oa vikLr
fd;s rFkk ekeyk u;s fljs ls fopkj djus gsrq izfriszf"kr
fd;kA
Sushila Devi (Smt.)& Ors. vs. Durjan Singh &
Ors.—2008(2)ACTC(Raj.)1146

Tribunal dismissed the claim petition

on the ground that claimant himself was not
examined as a witness&&&&&Claimant was minor
at the time of accident&&&&&Sufficient evidence
on record including the injury report, x-ray
report & FIR&&&&& Held, matter remanded back to
produce the evidence  and decide the matter

in accordance with law.

vf/kdj.k us bl vk/kkj ij nkok ;kfpdk
[kkfjt dh fd nkosnkj Lo;a esa viuk ijh{k.k lk{kh ds
:i esa ugha djok;k&nkosnkj nq?kZVuk ds le; vo;Ld
Fkk&{kfr izfrosnu] ,Dljs izfrosnu o izFke lwpuk
izfrosnu dks lfEefyr djrs gq, vfHkys[k ij i;kZIr
nLrkost&fu/kkZfjr] ekeyk lk{; izLrqr djus ,oa fof/
k ds vuqlj.k esa fu.khZr djus gsrq izfriszf"kr fd;kA
Devaram vs. Prahlad Singh & Ors.—2008(2)
ACTC(Raj.)1135=2008(3)WLC(Raj.)464

Tribunal dismissed the claim petition
on the ground that the fact of occurring the
accident by alleged truck, not proved–Appre-
ciation of–No eye witness of occurrence ex-
cept deceased and injured claimant–Injured
witness failed to give any discreption about

the occurring truck–PW 2, who alleged him-
self to the cleaner of truck confronted his state-
ments and denied from his signatures–PW 3
found planted witness–Held, findings of Tri-

bunal affirmed.

vf/kdj.k us bl vk/kkj ij nkok [kkfjt
fd;k fd vfHkdfFkr Vªd ls nq?kZVuk ?kfVr gksus dk
rF; izekf.kr ugha gqvk&dk foospu&e`rd o vkgr
ds vfrfjDr ?kVuk dk dksbZ vU; p{kqn'khZ lk{;
ugha¡&vkgr lk{kh nq?kZVuk dkfjr djus okys Vªd ds
ckjs esa fdlh Hkh izdkj dh tkudkjh nsus esa vlQy
jgk&ihM- 2 ftlus Lo;a dks Vªd dk [kyklh crk;k
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vius c;kuksa ls eqdjk o vius gLrk{kjksa ls badkj
fd;k&ihM- 3 Hkh cuk;k gqvk lk{kh ik;k x;k&fu/kkZ
fjr] vf/kdj.k ds fu"d"kZ iq"V fd;sA
Sahjad Bee (Smt.) vs. Ishwar Singh & Ors.—
2008(1)ACTC(Raj.)549

Tribunal closed the evidence of claim-
ant after giving several opportunities and dis-
missed the claim&Claimant appellant filed ap-
plication for recording evidence after closing
of evidence but same was not considered by
Tribunal because the presiding officer was on
leave&Held, Tribunal should took the liberal
view& Impugned order set aside and matter
remanded back with direction of giving op-
portunity to produce evidence.

 lk{; cUn dh o nkok ;kfpdk dks [kkfjt
fd;k&nkosnkj us lk{; cUn djus ds iÓpkr lk{;
vfHkfyf[kr djus gsrq vkosnu isÓk fd;k ysfdu mls
vf/kdj.k }kjk fopkfjr ugha fd;k x;k D;ksa fd ihBklhu
vf/kdkjh vodkÓk ij Fks&fu/kkZfjr] vf/kdj.k dks
yphyk n`f"Vdks.k viukuk pkfg;s Fkk&fookfnr vknsÓk
vikLr fd;k rFkk lk{; vfHkfyf[kr djus dk volj
nsus ds funsZÓk ds lkFk ekeyk izfrizsf"kr fd;kA
Virendra Singh vs. Sona Ram—2007(2)ACTC
(Raj.)724

Tribunal dismissed the claim petition

due to lack of evidence–No sufficient oppor-
tunities given to claimant–In claim cases,
more time is required to callect the evidence–
Held, impugned order set aside and Tribunal
directed to provide one more opportunity to

claimant for producing evidence.

vf/kdj.k us lk{; ds vHkko esa nkok ;kfpdk
[kkfjt dh&nkosnkj dks i;kZIr volj ugha fn;s&nkos ds
ekeyksa esa lk{; ,df=r djus esa vf/kd le; dh
vko';drk gksrh gS&fu/kkZfjr] fookfnr vkns'k vikLr
fd;k ,oa nkosnkj dks lk{; is'k djus gsrq ,d vkSj
volj iznku djus dk funsZ'k vf/kdj.k dks fn;kA
Kishanlal & Ors. vs. Motilal & Ors.—2008(2)

ACTC (Raj.)677

Two FIRs&&&&&First FIR lodged by one A
alleging that deceased fell on the stake &&&&&Sec-
ond FIR lodged by father after seven days of
first FIR with stating that wrong facts were
mentioned in first FIR and death was caused
in accident caused by tempo&&&&&Police drawn
proceedings u/s. 174 in first FIR&&&&& Contradic-
tory and inconsistent statements of witnesses&&&&&
Father of deceased stated in cross-examina-
tion that no FIR was lodged by A&&&&&Held, Tribu-
nal was justified in dismissing the claim peti-
tion.

nks izkFkfefd;k¡&izFke izkFkfedh fdlh O;fDr
, }kjk ;g dgrs gq, ntZ djok;h x;h fd e`rd [kwaVs
ij fxj x;k&f}rh; izkFkfedh izFke izkFkfedh ds lkr
fnol iÓpkr firk }kjk ;g dgrs gq, ntZ djk;h x;h
fd VSEiksa }kjk nq?kZVuk ds dkj.k e`R;q dkfjr gqbZ
Fkh&lkf{k;ksa ds fojks/kkHkk"kh o vlaxr dFku&e`rd ds
firk us izfrijh{k.k esa ;g dgk fd , }kjk dksbZ
izkFkfedh ntZ ugha djok;h x;h Fkh&fu/kkZfjr]vf/kdj.k
nkok ;kfpdk [kkfjt djus esa U;k;laxr FkkA
Shabeer Ahamad & Anr. vs. Bundu Khan &
Ors.—2011 (1)ACTC(Raj.)318= 2011(2) CDR(Raj.)

920

Validity&&&&&Petition was dismissed on
the ground that the claimant failed to prove
that respondent was regd. owner of offend-
ing vehicle&&&&& Certificate of ownership was filed
at the stage of arguments, but it could not be
proved&&&&& Certificate appears genuine&&&&&Held,
application under order 41, Rule 27 allowed
and ordered to take the certificate on record&&&&&
Matter remanded back.

oS/krk&nkok ;kfpdk bl vk/kkj ij [kkfjt
gqbZ fd nkosnkj ;g izekf.kr djus esa vlQy jgk fd
izR;FkhZ nq?kZVuk dkfjr djus okys okgu dk Lokeh
Fkk&LokfeRo dk izek.k i= lquokbZ ds le; isÓk fd;k
x;k ysfdu bls izekf.kr ugha fd;k tk ldk&izek.ki=
lR; izrhr gksrk gS&fu/kkZfjr] vknsÓk 41] fu;e 27 ds
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vUrxZr vkosnu Lohdkj fd;k rFkk izek.k i= dks
vfHkys[k ij ysus dk funsZÓk fn;k&ekeyk izfriszf"kr
fd;kA
Babu Lal & Ors. vs. Chheetar & Ors.—2010(1)
ACTC(Raj.)124=2010(3) CDR(Raj.)1668

Evidence&&&&&Opportunity for Adducing
Evidence closed&&&&&Application for giv-

ing opportunity&&&&&Allowed on payment of cost

&&&&& Whether unjustified ?&&&&&Held, no&&&&& In claim
cases, interest of injured person should be

protected&&&&& Interference declined.

lk{; cUn fd;s&volj iznku djus gsrq
vkosnu&O;; dh ÓkrZ ij Lohdkj fd;k&D;k vU;k;
laxr gS\&fu/kkZfjr] ugha&eksVj nq?kZVuk nkos ds ekeyksa
esa nkosnkj dk fgr lajf{kr fd;k tkuk pkfg;s&gLr{ksi
ls bUdkj fd;kA
Ranjeet Lal vs. Motor Accident Claims Tribu-
nal, Alwar & Ors.&&&&&2008(2) ACTC (Raj.)1101

Evidence in Claim Cases
Appreciation&&&&&Way of&&&&&Held, matter is

required to be appreciated on the broad pos-
sibilities and strict rules of evidence are not
applicable so as to prove the fact beyond
reasonble doubt as in the criminal cases.

foospu&dk rjhdk&fu/kkZfjr] ekeys dk
foospu mnkj lEHkkoukvksa ij fd;k tkuk visf{kr gS
rFkk dBksj lk{; ds fu;e tSls  fd  vkijkf/kd
ekeyksa esa lUnsg ls ijs izekf.kr fd;s tkus dh rjg
iz;ksT; ugha gSA
Shyamwati (Smt.) & Ors. vs. RSRTC & Ors.—

2009(2)ACTC(Raj.)683

F.I.R.
Delay in lodging– Whether it would

be fatal in accident claims?–Held, no.

ntZ djokus esa foyEc&D;k ;g nkok ;kfpdk
esa ?kkrd gksxk\ fu/kkZfjr] ugha 1
R.S.R.T.C. vs. Lekhraj Bansal & Ors.—2007(1)
ACTC (Raj.) 65

Inordinate delay in lodging–Sufficient
evidence about fracture, adduced–Held,
merely on this ground, claimant may not be

non-suited.

izFke lwpuk izfrosnu& nk;j djus esa vlk/
kkj.k foyEc &vfLFkHakx ds ckjs esa i;kZIr lk{; izLrqr
fd;s& fu/kkZfjr, dsoy bl vk/kkj ij nkosnkj dks nkos
ls oafpr ugha fd;k tk ldrk gSA
Santosh Kumar Saini vs. Girdhari Lal Bhargava

& Ors.—2007(1) ACTC (Raj.) 124

Registration   numbers  of offending
vehicle not mentioned in FIR by injured&&&&&
Whether he may be restri- cted from compen-
sation on this ground ?&&&&&Held, no&&&&&Claimant
who sustained eleven injuries in accident may
not be expected to mention the registration
numbers of vehicle.

izFke lwpuk izfrosnu&vkgr }kjk izFke lwpuk
izfrosnu esa nq?kZVuk okys okgu ds iathdj.k uEcj
nfÓkZr  ugha  fd;s  x;s&D;k og bl vk/kkj ij izfrdj
ls oafpr fd;k tk ldrk gS\ & fu/kkZfjr] ugha&nkosnkj
ftls nq?kZVuk esa 11 pksVsa vk;h,ls okgu ds uEcj nfÓkZr
djus dh vis{kk ugha dh tk ldrhA
Oriental Insurance Co. vs. Pappu & Anr.—2007
(2) ACTC(Raj.)770

Family Pension
Not considered by Tribunal due to lack

of any evidence&&&&&Contention  that pension re-
duced after accidental death & Tribunal not
considered the component of loss of claim-
ants&&&&& Whether proper?&&&&&Held, no &&&&&Submission
in hollow & baseless in absence of relevant
documents.

lk{; ds vHkko esa vf/kdj.k }kjk fopkj ugh
fd;k x;k&rdZ ;g fd nq?kZVuk esa e`R;q ds iÓpkr~
iSaÓku ?kV xbZ rFkk vf/kdj.k us nkosnkjksa ds uqdlku ds
Hkkx ij fopkj ugha fd;k&D;k mfpr gS\&fu/kkZ
fjr]ugha&lEcaf/kr  nLrkostksa ds vHkko esa fuosnu
fujFkZd ,oa vk/kkjghu gSA
Para Devi (Smt.) & Ors. vs. Jethanand & Ors.—

Family Pension
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2007(1) ACTC (Raj.) 213

Funeral expenses
Out lays which are included in it–Dis-

cussed.

vafre laLdkj ds O;;&[kpsZa tks blesa lfEefyr
gS&ppkZ dhA
Manphool (Smt.) & Ors. vs. Delhi Transport
Corporation.—2008(2)ACTC (Raj.)1165=2008(3)

TAC121

Future Prospects
Death of govt. servant&&&&&T ribunal as-

sessed the loss of income, double of salary

&&&&&Held, proper.

jkT;dehZ dh  e`R;q& vf/kdj.k us osru dk
nqxquh  vk; dh uqdlkuh r; dh&fu/kkZ fjr] mfpr gSA
Oriental Insurance Co. Ltd. vs. Rama Gupta &
Ors.—2007(1) ACTC (Raj.) 415

Deceased a businessmen, running a
provision store–Held, before awarding com-
pensation for his death, 50% addition should

be maid to his income.

èrd ,d O;kikjh] izksfotu LVksj pyk jgk&fu/
kkZfjr] mldh e`R;q ds fy, izfrdj fnykus ls iwoZ mldh
vk; esa 50 izfr'kr dh c<+ksrjh dh tkuh pkfg;sA
Rukmani (Smt.) & Ors. vs. Sohan Lal & Ors.—

2007(2)ACTC (Raj.)1208

Deceased JEN, getting salary Rs. 5,205/
-&&&&&Future prospets desired to be considered on
the ground of revised pay scale&&&&&Revised pay
scale not took place on the date of accident&&&&&
Amount awarded is also enough&&&&& Held, there
is no basis to award the compensation as
against the future prospects.

Hkkoh izR;kÓkk&èrd dfu"B vfHk;Urk 5]205
:i;s ekfld ik jgk&iqujhf{kr osrueku ds vk/kkj ij
Hkkoh izR;kÓkk ij fopkj fd;k tkuk pkgk&nq?kZVuk ds
fnu iqujhf{kr osru ykxw ugha gqvk&fnyk;h xbZ jkfÓk Hkh
i;kZIr gS&fu/kkZfjr] Hkkoh izR;kÓkk ds fo:¼ izfrdj
fnykus ds fy, dksbZ vk/kkj fo|eku ugha gSA

Prem Devi (Smt) & Ors. vs. Mithlesh Kumar—
2009(1)ACTC(Raj.)484=2009(3)Civ. Times (Raj.)
1236 = 2009 (2) DNJ(Raj.)833

Future Prospects-While not be ap-
plied -Held in self-employment, the uncert-
aination are large in operation, hence last
known income may be taken as the relavant
base figure & component future prospects can-
not be applied.

Hkfo"; dh izR;kÓkk&dc ykxq  ugha gksxh &
fu/kkZfjr] Lojkstxkj esa izfØ;k esa vfufÓprrk T;knk gS
vr% vfUre Kkr vk; dks lqlaxr vk; ds :i esa
fy;k tk ldrk gS rFkk Hkkoh izR;kÓkk ds Hkkx dks ykxq
ugha fd;k tk ldrkA
Vijendra Singh vs. Karim Bux & Ors.—2007
(1)ACTC(Raj.)205

Future prosepcts in self employed
cases&&&&&No blanket ban in such cases&&&&&In excep-
tional cases it should be considered.

Lofu;kstu ds ekeyksa esa Hkkoh izR;kÓkk&,sls
ekeyksa ds dksbZ fNik gqvk izfrcU/k ugha gS&vioknkRed
ekeyksa eas bl ij fopkj fd;k tkuk pkfg;sA
Sangeeta Parihar (Smt.) vs. Smt. Suraj Parihar
& Ors.—2011(2)ACTC(Raj.)633=2011(1)CCR

(Raj.) 69 =2011(3)CDR(Raj.)1583

Not considered by Tribunal&&&&&Deceased
aged of 35 years working in bank&&&&& Held, 50%
enhancement for future prospects should be
allowed&&&&& Compensation of five lac enhanced.

vf/kdj.k }kjk fopkj ugha fd;k x;k & èrd
35 o"khZ; cSad esa dk;Z dj jgk&fu/kkZ fjr] Hkkoh izR;kÓkk
dh 50 izfrÓkr c<+ksrjh Lohdkj dh tk;sxh&ikap yk[k
:i;s dk izfrdj c<+k;kA
Antima (Smt.) & Ors. vs. Kumbha Ram & Ors.—
2010(1)ACTC(Raj.)299=2010(2) CDR(Raj.)

838=2010(1)WLN(Raj.)151=2010(1)CCR (Raj.)

107=2010(1)RLW (Raj.) 844=2010(1) TAC(Raj.) 948

Not considered by Tribunal&&&&&No evi-
dence pointed out by claimants in regard of
future prospects-Future prospects requires

Furute Prospects
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some evidence&&&&& Declined to interfere in com-
pensation.

vf/kdj.k }kjk fopkfjr ugha dh xbZ&nkosnkjksa
}kjk Hkkoh izR;kÓkk ds lEcU/k esa dksbZ lk{; bafxr ugha
fd;s x;s&Hkkoh izR;kÓkk ds fy, dqN lk{;ksa dh
vkoÓ;drk gksrh gS&izfrdj esa gLr{ksi djus ls bUdkj
fd;kA
Manju Devi (Smt.) & Ors. vs. Kheta Ram &
Anr.—2009(1)ACTC(Raj.)356 =2009(1) WLC(Raj.)

556 = 2009(2)RLW(Raj.)1067

Not considered by Tribunal&&&&& Deceased

37 years aged employed as LDC&&&&&Held, com-
pensation of Rs. 3,84, 000/-enhanced upto
7,03,800/-by assessing the income double &

applying the multiplier of 15.

vf/kdj.k }kjk fopkj ugha fd;k x;k& e`rd
37 o"khZ; dfu"V fyfid ds :i esa fu;ksftr&fu/
kkZfjr] 3]84]000 :i;s ds izfrdj dks 7]03]800 :i;s
rd vk; dks nqxquk ifjdfyr dj ,oa 15 ds xq.kd
dk iz;ksx djds fd;kA
Shakuntala Tambi (Smt.) & Ors. vs. Shravan
Kumar & Ors.—2008(1)ACTC (Raj.)160

Not   considered by Tribunal–Death of
10 years aged boy–Annual income assessed
Rs. 15,000/- by Tribunal–Held, income deter-
mined Rs. 20,000 annual by considering the
future prospects–Compensation enhanced ac-
cordingly–Compensation for loss of love &
affection also enhanced.

vf/kdj.k }kjk /;ku ugha fn;k x;k&10 o"kZ
dh vk;q ds ckyd dh e`R;q&vf/kdj.k }kjk 15]000
:i;s okf"kZd vk; ifjdfyr dh xbZ&fu/kkZfjr] Hkfo";
dh  izR;k'kk  dk /;ku j[krs gq, okf"kZd vk; 20]000
:i;s fu/kkZfjr dh&izfrdj rnuqlkj c<+k;k&Lusg o
okrlY; dh {kfr dk izfrdj Hkh c<+k;kA
Sadhu Singh vs. Oriental Insurance Company
and Ors.—2007(1)ACTC (Raj.) 52

Relevant principle&&&&&Held, future pros-
pects of income cannot be taken into account,

for the purpose of assessing dependency.

lEcfU/kr fl¼kUr&fu/kkZfjr] vkfJrrk dk
ifjdyu djus ds fy, vk; dh Hkkoh izR;kÓkk dks
n`f"Vxr ugha j[kk tk ldrkA
Kamla (Smt.) & Ors. vs. Rajasthan State Road
Trans. Cop. & Anr.—2008(2)ACTC(Raj.)752

While may not be considered? &&&&&Held,
if the deceased was not in settled job or em-
ployment, it may not be considered&&&&&The  cases
of settled employment with reasonable
chances of future advancements cannot be
equated with the case of private job and em-
ployment where the element  of   future  pros-
pects is shrouded in thick of uncertainties.
Ghisi Bai (Smt.) vs. Ganpat Lal & Ors. —2007(1)
ACTC (Raj.) 378

Impleadment of party
Non-claimant-owner of vehicle sought

to implead the bank as party from which the
vehicle was financed–Plea that bank was le-
gally responsible to get the vehicle insured–
Held, in claim cases, it may not be permitted,
but if the petitioner is aggrieved by in-action
on the part of bank, in not getting the vehicle
insured, he may seperately maintain a suit

for recovery/damage.

xSj nkosnkj okgu Lokeh us cSad] ftlus okgu
dh foRrh; O;oLFkk dh Fkh] dks i{kdkj ds :i esa
la;ksftr djuk pkgk&;g vfHkokd~ fd og okgu dks
chfer djokus  ds  fy, fof/kd :i ls ftEesnkj
Fkh&fu/kkZfjr] nq?kZVuk nkoksa esa bldh vuqefr ugha nh tk
ldrh gS ysfdu ;fn izkFkhZ cSad }kjk bls chfer ugha
djus dh fuf"Ø;rk ls ihfM+r gS rks og i`Fkd ls
olwyh&uqdlkuh dk okn nk;j dj ldrk gSA
Nemi Singh vs. The Judge, MACT Ajmer and
Ors.—2008(1)ACTC(Raj.) 457

Tribunal struck out the name of Insur-
ance Company on the ground of variation in
registration nos. of offending vehicle–Chasis
and engine number shown in registration cer-
tificate are matching in cover note–Held,
matter remanded back with direction of im-

Furute Prospects
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pleading the Insurance Company as neces-
sary party.

vf/kdj.k us chek dEiuh dk  uke nq?kZVuk
xzLr  okgu ds iathdj.k Øekad esa  fofo/krk  ds
vk/kkj ij dkVk&iathdj.k izek.k&i= esa nf'kZr psfll
,oa batu Øekad doj uksV ls esy [kk jgs&fu/kkZfjr]
ekeyk chek dEiuh dks vko';d i{kdkj ds :i esa
la;ksftr djus ds funsZ'k ds lkFk izfriszsf"kr fd;kA
Madhu Singh vs. Smt. Babudi & Ors. —2008(1)
ACTC(Raj.)249

Income claimed was in range of in-
come tax, however, no income tax was paid
for such income&&&&&Held, default under the pro-
visions of Income Tax Act will have entailed
in the penal consequencies but cannot nul-
lity the claim of income.

nkokÏr vk; vk;dj dh ifjf/k esa Fkh ysfdu
dksbZ vk;dj vnk ugha fd;k&fu/kkZfjr] vk;dj vf/k
u;e ds izko/kkuksa ds vUrxZr O;frØe QyLo:i
nkf.Md ifj.kke Hkqxrus gkasxs ysfdu ;g vk; ds nkos
dks ÓkwU; ugha dj ldrk gSA
Vimla Devi (Smt.) & Ors. vs. Managing Direc-
tor & Ors.—2010(1)ACTC (Raj.) 56=2010(1) WLC

(Raj.) 481=2010(2) CDR  (Raj.) 891= 2010(2) RLW

(Raj.) 1314 = 2010(1) CCR(Raj.) 78

Income Tax Returns
Income proof to compensate the

claimants&&&&& Disproportionate increase in last
return &&&&& No cognent & connecting documen-
tary evidence produced in support&&&&&Tribunal
not relied & considered the income as per
subsequent return&&&&&Whether erroneous
?&&&&&Held, no.

vk;dj fooj.kh&nkosnkjksa dks izfrdj nsus gsrq
vk; dh lk{;&vfUre fooj.kh esa vuqfpr òf¼&dksbZ
Bksl ,oa lEc} nLrkosth lk{; leFkZu esa isÓk ugha
fd;s&vf/kdj.k us foÓokl ugha fd;k rFkk fiNyh
fooj.kh ij fopkj fd;k&D;k =qfViw.kZ gS\&fu/kkZfjr]
ughaA
Sampat Singh & Ors. vs. Durga Lal & Ors.—

2007(1) ACTC (Raj.) 155

Insurance Contract
Nature of&&&&&Held, it is a conduct of

atmost faith and it is the duty of insured to
inform the Insurance Company of the relevant

facts including any change of the vehicle etc.

chek djkj&dh izÏfr fu/kkZfjr&;g foÓokl
ds vk/kkj ij fd;k x;k djkj gS rFkk chfer dk ;g
nkf;Ro gS fd og laxr rF;ksa ftuesa okgu esa fdlh
izdkj dk ifjorZu lfEefyr gS] dh lwpuk chek dEiuh
dks nsoasA
Oriental Insurance Company Ltd. vs. Shri Sahab
Ram & Ors.—2008(2)ACTC (Raj.) 800

Insurance Policy–Existence of
Accident occurred in evening of 29.5.

1991–On the same day at 4.00 p.m. the pre-
mium was paid and cover-note issued at 5.00
p.m.–Plea of Insurance Company that the
cover-note was issued after the expiry of of-
fice hours of 29.5.1991 hence was covering
the risk from 30.5.1991–Period of covering the
risk mentioned as 30.5.91 to 29.5.92 which
seems manipulated–Held, plea of appellant-
Insurance Company is not acceptable and Tri-
bunal was justified in holding the Insurance
Company liable for compensation–If any
amount is deposited by owner, he may re-
cover the same from Insurance Company.

chek ikWfylh&dk vfLrRo&nq?kZVuk fnukad 29-
5-1991 dh 'kke dks ?kfVr gqbZ&blh fnu lkW; 4 cts
izhfe;e vnk fd;k rFkk 5-00 cts doj uksV tkjh
fd;k x;k&chek dEiuh dk ;g vfHkokd~ fd doj
uksV fnukad 29-5-1991 dks dk;kZy; le; dh lekfIr
ds ckn tkjh gqvk Fkk vr% og fnukasd 30-5-1991 ls
tksf[ke dk vkPNknu dj jgk Fkk tksf[ke dks  vkPNkfnr
djus okyh vof/k 30-5-91 ls 29-5-92 nf'kZr tks
gsjQsj dh gqbZ izrhr gksrh gS& fu/kkZfjr] chek dEiuh dk
vfHkokd~ Lohdk;Z ugha gS rFkk vf/kdj.k chek dEiuh
dks nkf;Rok/khu Bgjkus esa U;k;laxr Fkk&;fn okgu
Lokeh }kjk dksbZ jkf'k tek djokbZ xbZ gS rks og bldh
olwyh chek dEiuh ls dj ldrk gSA

Insurance Policy–Existence of
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New India Assurance Co. Ltd. vs. Smt. Dhanki

& Ors.—2009(2)ACTC(Raj.) (Raj.)657

Insurance Policy
Commencement of–Cover note issued

on 2.4.1988 at 4.30 p.m.–Accident occurred on
3.4.1988–In cover note specific period of
policy from 4.4.1988 to 3.4.1989 mentioned–
Whether Insurance Company may be hold li-

able for compensation  ?–Held, no.

izkjEHk gksuk&fnukad 2-4-1988 dks lka; 4-30
cts doj uksV tkjh gqvk&nq?kZVuk fnukad 3-4-1988 dks
dkfjr gqbZ&dojuksV esa chek ikWfylh dh vof/k fnukad
4-4-1988 ls 3-4-1989 dks fof'k"V :i ls n'kkZ;k&D;k
chek dEiuh dks izfrdj gsrq nk;h Bgjk;k tk ldrk
gS\&fu/kkZfjr] ughaA
United India Insurance Company Ltd., Kota vs.
Chaini Bai—2008(1)ACTC (Raj.) 195

Jurisdiction of Claims Tribunal
Objection raised after inordinate de-

lay inspite of having knowledge from begining
that accident occurred on the road leading
out of Rajasthan &&&&&Respondent did not choose
to produce any evidence even after passing
the order by Tribunal regarding the determi-
nation of issue&&&&&Tribunal also committed er-
ror in rejecting the evidence of claimant
whereas there was no rebuttal from the side
of respondent&&&&&Held, Tribunal was not justified
in returning the claim petition.

vf/kdj.k dk {kS=kf/kdkj&jktLFkku jkT; ls
ckgj nq?kZVuk gksus dh tkudkjh nq?kZVuk ds fnol ls gksus
ds ckotwn vk{ksi foyfEcr Lrj ij mBk;k x;k&vf/
kdj.k }kjk fook|d ds fu/kkZj.k ds lEcU/k esa vknsÓk
dj mu ds ckotwn dksbZ vkifRr ugha dh&vf/kdj.k
us Hkh nkosnkj dh lk{; dks [kkfjt fd;k tcfd izR;FkhZ
}kjk mldk dksbZ vfHk[k.Mu ugha Fkk&     fu/kkZfjr] vf/
kdj.k nkok ;kfpdk dks yksVkus esa U;k;laxr ugha FkkA
Laxman Lal vs. Kanti Lal & Ors.—2009 (1)
ACTC(Raj.)495

 jurisdiction raised by Insurance Com-

pany after final adjudication of claim petition–

Tribunal returned the claim for presentation
before the Tribunal having jurisdiction on the
ground that claimants failed to file their affi-
davits regarding their residence–Appreciation
of findings–Held, this question ought to have
been decided as preliminary issue–No pur-
pose would be served by asking the claim-
ants to file the claim petition separately when

the compensation has been computed.

vf/kdj.k dk {kS=kf/kdkj&chek dEiuh }kjk
{kS=kf/kdkj dk iz'u nkok ;kfpdk ds vafre
U;k;&fu.kZ;u ds i'pkr~ mBk;k x;k&vf/kdj.k us
nkok ;kfpdk dks nkosnkjksa }kjk fuokl dk 'kiFk&i=
is'k ugha djus ds vk/kkj ij mfpr {ksS=kf/kdkj j[kus
okys  vf/kdj.k ds le{k izLrqr djus gsrq okil
ykSVk;k&fu"d"kksZ dk foospu&fu/kkZfjr] ;g iz'u izkFkfed
fook|d ds :i esa mBk;k tkuk pkfg;s Fkk&tcfd
izfrdj dk ifjdyu fd;k tk pqdk gS] nkosnkjksa dks
i`Fkd ls nkok ;kfpdk nk;j djus ds fy, dgus ls
fdlh mn~ns'; dh izkfIr ugha gksxhA
Hamidan (Smt.) &  Ors.  vs. Abrar Hussain &

Ors.—2008(1)ACTC(Raj.)206

Jurisdiction for Filing the Claim
Petition

Claimants   can file a claim petition
at the place where they reside &&&&&They need
not file the claim petition where the accident
has taken place.

nkosnkj ogka nkok ;kfpdk izLrqr dj ldrs gSa
tgka os fuokl djrs gaS&muds }kjk nq?kZVuk ?kfVr gksus ds
LFkku ij nkok ;kfpdk izLrqr fd;k tkuk vkoÓ;d
ugha gSA
Assistant Eng., L.D.R.S.E.B., Rawatbhata vs.
Smt. Sarla Khandelwal—2010(2)ACTC(Raj.) 719
=2010(4)CDR(Raj.)2266=2010(2)Civ.Times (Raj.)
675=2010(2)DNJ(Raj.)785=2010(3)WLN (Raj.) 105

Limitation for Filing Claim Petition
Claim petition submitted after lapse

of limitation&&&&&Dismissed by Tribunal &&&&&Claimant

Limitation for Filing Claim Petition
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is illiterate lady & belongs to Scheduled Tribe

&&&&&No evidence on record that she avoided the
claim    intentionally-  Held, delay should have
been condoned definitely.
Geeta & Anr. vs. Gotam & Ors.—2007(1)ACTC
(Raj.) 517

Mechanical break down
Plea of mechanical break down–

While can be considered ?–Held, unless the
owner of vehicle pleads and proves that he
has taken all requisite cares and cautions on

his part, it does not provide any defence.

rduhdh [kjkch dk vfHkokd~& dc fopkfjr
fd;k tk ldrk gS &fu/kkZfjr] tc rd okgu Lokeh
;g vfHkokd~ fd mlus lHkh visf{kr lko/kkfu;k¡ ,oa
lqj{kk,a j[kh] dks ysdj mls izekf.kr ugha djs] mls dksbZ
izfrj{kk miyC/k ugha gSA
Sarda Devi & Ors. vs. Birbal Ram & Ors.—2008
(1)ACTC(Raj.)441

Motor  Accident&&&&&Directions to State
Authorities

Accident caused by tractor trolley

&&&&&Trolley was without proper light on the back
side or radium or reflector so as to identify
it's existence on the road&&&&& State Authorities
and Insurance Companies directed to take
necessary steps.

nq?kZVuk VSªDVj Vªksyh ls dkfjr&Vªksyh iÓp
Hkkx esa fcuk fdlh ykbZV ;k jsfM;e ;k ijkorZd ds
Fkh] ftlls fd lM+d ij mldh mifLFkfr igpkuh tk
lds&jkT; izkf/kdkfj;ks a rFkk chek dEifu;ks a dks
;FkkoÓ;d dne mBkus dk funsZaÓk fn;kA
Urmila Karnawat (Smt.) & Ors. vs. Rajveer
Chand Bhandari—2009(2) ACTC(Raj.)728= 2009
(3) Civ. Times (Raj.)1387

Negligence
Accident&&&&&Bone fracture&&&&&If negligence

committed by doctor in fixing the
bone&&&&&Whether the non-claimant may be hold

responsible for such negligence?&&&&&Held, no.

nq?kZVuk&vfLFkHkax&;fn fpfdRld }kjk gM~Mh

fLFkj djus esa dksbZ =qfV dkfjr dh tkrh  gS rks D;k
,slh mis{kk ds fy, xSj nkosnkj dks ftEesnkj Bgjk;k tk
ldrk gS\ & fu/kkZfjr] ughaA
Jetha Ram vs Divisional Manager & Ors.—
2008(1)ACTC(Raj.)155

Appellant-owner of bus took plea that
deceased conductor died due to own negli-
gence &&&&&Accident occurred because of exclu-
sive fault of bus driver&&&&&No evidence of negli-
gence on part of deceased&&&&&Held, appeal of
RSRTC has no substance & dismissed.

vihykFkhZ&cl ekfyd us vfHkokd~ fy;k fd
èrd Lo;a dh ykijokgh ds dkj.k ejk&nq?kZVuk vuU;
:i ls pkyd dh xyrh ds dkj.k gqbZ&e`rd ds }kjk
mis{kk dh dksbZ lk{; ugha&fu/kkZfjr] fuxe dh vihy
esa dksbZ lkj ugha gS ,oa [kkfjt dhA
Rajasthan State Road Transport Corporation
vs. Vimla Devi & Ors.—2007(1) ACTC (Raj.) 231

Appreciation of findings&&&&&Bus of RS
RTC collided with Tata Mobile&&&&& Tribunal found
the statements of driver of bus unreliable&&&&&Fact
of over taking a truck by tata mobile could
not be established&&&&&RSRTC gave a notice to
the driver of bus for negligent driving&&&&&Held,
Tribunal rightly hold the bus driver liable for
sole negligence.

fu"d"kksZa dk foospu&fuxe dh cl VkVk
eksckbZy ls Vdjk;h&vf/kdj.k us cl pkyd ds
dFku vfoÓoluh; ik;s&Vªd }kjk VkVk eksckbZy dks
vksoj Vsd djus dk rF; izfrikfnr ugha gqvk&fuxe
us cl pkyd dks mis{kkiw.kZ pkyu gsrq uksfVl fn;k &
fu/kkZfjr] vf/kdj.k us cl pkyd dks mis{kk gsrq iw.kZ
nk;h Bhd ekuk FkkA
Raj. State Road Transport Corporation vs.
Ashok Kumar & Anr.—2011 (2)ACTC (Raj.)1064
=2011(3)CDR(Raj.)1244=2011(1)CCR(Raj.)501=2011

(2)RLW(Raj.) 1776

Appreciation of findings&&&&&Tribunal dis-
missed the claim petition on the sole ground
of negligence of deceased&&&&&Road was 22 feet
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wide-Vehicles were found adjacent&&&&&Opposite
vehicle was found 2 feet on kachha road&&&&&Rest
part was on the road&&&&&5-6 fit road was lying
open&&&&&Held, deceased cannot be held sole li-
able for negligence&&&&&Liability opportioned 75
& 25%.

fu"d"kksZ dk foospu&vf/kdj.k us e`rd dh
,dy mis{kk ds vk/kkj ij nkok ;kfpdk [kkfjt
dh&lM+d 22 QhV pksM+h Fkh&izfri{kh okgu dPph
lM+d ij nks QhV ik;k x;k&Óks"k Hkkx lM+d ij
Fkk&5&6 QhV jksM+ [kkyh ik;h x;h&fu/kkZfjr] e`rd
vdsys dks mis{kk gsrq nk;h ugha Bgjk;k tk ldrk&nkf;Ro
75 izfrÓkr o 25 izfrÓkr foHkkftr fd;kA
Phoom Kanwar (Smt.) & Ors. vs. Mahendra
Singh & Ors.—2011(2)ACTC(Raj.)1186

Appreciation of findings&&&&&Bus collided
with jeep&&&&&Deceased was travelling in
jeep&&&&&Tribunal hold the driver of bus sole li-
able for negligence &&&&&Police filed challan for
the offence u/ss. 279, 337 & 304&&&&&A against the
bus driver&&&&&Jeep was well on left side of road

&&&&&Bus was in middle&&&&&Statements of eye wit-
nesses corroborated the fact of negligence
of driver&&&&&Fact that the jeep tried to over take
the tractor trolley was not found corroborated
by any evidence&&&&&Findings of Tribunal con-
firmed.

fu"d"kksZa dk foospu&cl thi ls Vdjk;h
&e`rd thi esa ;k=k dj jgk Fkk&vf/kdj.k us cl
pkyd dks mis{kk gsrq ,dy :i ls nk;h Bgjk;k&iqfyl
us /kkjk 279] 337 o 304&d ds vUrxZr vijk/k ds
fy, cl pkyd ds fo:¼ vkjksi i= isÓk fd;k&thi
lM+d ds fcYdqy cka;h rjQ Fkh&cl e/; esa
Fkh&p{kqnÓkhZ lkf{k;ksa ds dFkuksa us pkyd dh mis{kk ds
rF; dk vuqleFkZu fd;k&;g rF; fd thi pkyd
us VªsDVj Vªkyh dks vksojVsd djus dk iz;kl fd;k]
fdlh Hkh lk{; ls vuqlefFkZr ugha ik;k x;k&vf/k
dj.k ds fu"d"kZ iq"V fd;sA
Meena Saboo (Smt.) vs. Shri Bhagwan Singh
& Anr.—2010(2)ACTC (Raj.)1026

Appreciation of findings&&&&&Bus hit the
truck from rear side &&&&&Bus was stopped after a
distance of 40 feet from the spot of accident

&&&&&Held, driver of bus was rightly hold liable
for sole negligence.

fu"d"kksZa dk foospu&cl us fiNyh rjQ ls
Vªd dks VDdj ekjh&cl ?kVuk LFky ls 40 fdeh nwjh
ij tkdj :dh&fu/kkZfjr] cl ds pkyd dks ykijokgh
gsrq  lgh nkf;Rok /khu Bgjk;k x;k FkkA
RSRTC vs. Surja Devi & Ors.—2010(1) ACTC
(Raj.)284

Appreciation of&&&&&Deceased was trav-
elling in jeep&&&&&Jeep was dashed by the bus of
RSRTC&&&&&Accident occurred on a curve&&&&&Site
plan showing that bus was driven in rash and
negligent manner and it was parked on cor-
rect side subsequently&&&&&Testimony of AW 2
cannot be discarded due to minor contra-
dictions&&&&&Held, bus driver was rightly held li-
able for negligence.

foospu&e`rd thi esa ;k=k dj jgk Fkk&thi
dks fuxe dh cl }kjk VDdj ekjh x;h&nq?kZVuk xksykbZ
esa gqbZ&eksdk uDÓkk ;g nfÓkZr dj jgk fd cl dks rst
,oa mis{kkiw.kZ rjhds ls pyk;k x;k rFkk mls ckn esa
lgh LFkku ij ikdZ fd;k x;k& rqPN fojks/kkHkkl ds
vk/kkj ij ihM+ 2 dh ifjlk{; dks ugha udkjk tk
ldrk&fu/kkZfjr] cl pkyd dks mis{kk gsrq lgh :i ls
nk;h Bgjk;k x;k FkkA
Chief Manager, RSRTC, Depot Sikar & Anr. vs.
Smt. Kamla Devi & Ors.—2011 (1)ACTC(Raj.)
237=2011(2)CDR(Raj.)1049

Appreciation of findings&&&&&Jeep col-
lided with truck&&&&&Truck was standing on the
middle of road on National High way without
any rear light or indicator&&&&&Accident occurred
after sun set&&&&&Held, though deceased occupant
of jeep was not required to prove the negli-
gence, yet findings given by Tribunal does
not require any interference.

fu"d"kksZa dk foospu & thi Vªd ls Vdjk;h
& Vªd jk"Vªh; jktekxZ ij lM+d ds e/; ij fcuk
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fdlh iÓp ykbZV ;k ladsrd ds [kM+k Fkk&nq?kZVuk
lw;kZLr ds iÓpkr ?kfVr gqbZ&fu/kkZfjr] ;|fi èrd@thi
ds vf/kHkksxh dks mis{kk izekf.kr djus dh vkoÓ;drk
ugha Fkh] rFkkfi vf/kdj.k }kjk fn;s x;s fu"d"kksZa esa
fdlh gLr{ksi dh vkoÓ;drk ugha gSA
Oriental Insurance Co. Ltd. vs. Smt. Manohari
& Ors.—2011(2)ACTC(Raj.)647=2011(1)CCR

(Raj.)683=2011(3)CDR(Raj.)1576=2011(3)RLW

(Raj.)2275

Findings of&&&&&Appreciation&&&&&Collision
between two buses &&&&&Tribunal held he driver
of bus No. 349 sole liable for negligence &&&&&Tri-
bunal considered the statements of claimants,
and naksha mauka and recorded the findings
of negligence&&&&&Plea of appellant-Insurance
Company that the negligence should be ap-
portioned between both vehicles&&&&&No evi-
dence in regard to negligence of the driver
of other bus&&&&&Held, findings of Tribunal are jus-
tified.

ds fu"d"kZ&foospu&nks clksa ds e/; fHkMUr&
vf/kdj.k us cl u- 349 ds pkyd dks mis{kk gsrq iw.kZ
nk;h Bgjk;k&vf/kdj.k us nkosnkjksa ds dFkuksa o uDÓkk
ekSdk ij fopkj fd;k rFkk mis{kk ds fu"d"kZ vfHkfyf[kr
fd;s&vihykFkhZ chek dEiuh dk vfHkokd~ fd mis{kk
nksuksa okguksa ds e/; ckaVh tk;&vU; cl ds pkyd
dh mis{kk  ds  lEcU/k esa  dksbZ lk{;  ugha &fu/kkZ
fjr]vf/kdj.k ds fu"d"kZ U;k;laxr gaSA
National Insurance Co. Ltd. vs. Dindayal &
Ors.—2011(2)ACTC(Raj.)1002=2011(3)CDR (Raj.)

1268

Bus of RSRTC    driven in race & neg-
ligent manner &  collided with truck after hit-
ting a jeep from back side&&&&& Omission of care
on part of driver of bus&&&&&Held, he was rightly
hold liable for negligence.

fuxe dh cl rst ,oa mis{kkiw.kZ jhfr ls
pykbZ xbZ ,oa thi dks ihNs ls VDdj ekjrs gq, Vªd
ls VdjkbZ&cl ds pkyd }kjk lko/kkuh dk yksi&fu/
kkZfjr] og mis{kk ds fy, lgh nkf;Rok/khu Bgjk;k x;k

FkkA
Rajasthan State Road Transport Corporation
vs. Pushpa (Smt.) & Ors.—2007(1) ACTC (Raj.)
270

Bus of Corporation collided with motor
cycle–Tribunal considered every aspect of
case, particularly the evidence of H who was
eye-witness of incident & lodged FIR–None
of passenger travelling in bus examined–No
reason to discard the testimony of H–Interfer-
ence declined.

mis{kk&dk foospu&fuxe dh cl eksVj lkbZfdy
ls Vdjk;h&vf/kdj.k us ekeys dh  izR;sd igyw dh
foospuk dh] fo'ks"k :i ls ,p dh ifjlk{; dh] tks
?kVuk dk p{kqn'khZ lk{kh Fkk rFkk izFke lwpuk fjiksVZ ntZ
djk;h&cl eas ;k=k djus okys fdlh Hkh ;k=h dk
ijh{k.k ugha djok;k&,p dh ifjlk{; ij vfo'okl
djus dk dksbZ dkj.k ugha&gLr{ksi ls badkj fd;kA
Rajasthan State Road Trans. Corpn. vs. Prakash

Chand Bhargava—2007(1) ACTC (Raj.) 314

Bus collided with standing truck &&&&&
Truck was parked on the left side of road&&&&&Bus
was driven in rash and negligent manner and
it hit the truck and pushed it about 42
feet&&&&&Held, sole negligence was on part of bus
driver &&&&&Findings of Tribunal affirmed.

cl [kM+s Vªd ls Vdjk;h&Vªd lM+d dh
ck;h rjQ [kM+k fd;k gqvk Fkk ml dks rst ,oa
mrkoysiu ls pyk;k x;k rFkk blus Vªd dks VDdj
ekjh o 42 QqV rd ?klhVk&fu/kkZfjr] pkyd iw.kZ :i
ls ykijokg Fkk&vf/kdj.k ds fu"d"kZ iq"V fd;sA
R.S.R.T.C. & Anr. vs. Smt. Shakuntala Devi &
Ors.—2010(1)ACTC(Raj.)59

Claimant passenger of bus&&&&&Truck hit
against the rear right side of bus &&&&&Claimant
lost right palm and four fingers &&&&&Tribunal hold
the claimant sole negligent on the ground that
claimant was sitting in the middle of a three
person seat and alone got injuries &&&&&Claimant
and witnesses specifically asserted that the
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accident occurred due to mistake and negli-
gence of truck driver&&&&&Truck driver also pros-
ecuted for offence &&&&&Tribunal also ignored the
material documents&&&&&Held, findings of clai-
mant’s negligence may not be sustained and

set aside.

nkosnkj cl ;k=h&Vªd us cl ds fiNys nkfgus
fgLls ij VDdj ekjh&nkosnkj us nk;h gFksyh o pkj
vxqfy;k¡ [kksbZ&vf/kdj.k  us  nkosnkj  dks  bl vk/
kkj ij iw.kZ mis{kk ds fy, mRrjnk;h Bgjk;k fd og
rhu ;kf=;ksa okyh lhV ds e/; vdsyk cSBk Fkk rFkk
dsoy mls gh pksVsa vkbZ &nkosnkj o lkf{k;ksa us foÓks"k
:i ls dfFkr fd;k fd nq?kZVuk Vªd pkyd dh xyrh
,oa ykijokgh ds dkj.k gqbZ&Vªd pkyd vkijk/k ds
vfHk;ksftr fd;k x;k & fu/kkZfjr] nkosnkj dh mis{kk ds
fu"d"kZ laoguh; ugha gSa rFkk vikLr fd;sA
Sanwal Singh vs. Samrath Singh & Ors.—2007
(2) ACTC(Raj.)756

Collision between roadways bus & car

&&&&& Death of car driver&&&&&Tribunal denied to award
compenstion on the ground of sole  negligence
of car driver&&&&&Evidence on record shows that
both the drivers ignored  their proper sides&&&&&
Fact that car came from opposite side, wa-
vering and ramed into the rear tyre of bus by
conductor side, may not be accepted&&&&&Bus fell
down from bridge after brushing the bridge
for 24 feet  hence its speed may not be called
plausible&&&&&Held, story of bus having hit by car
is hollow & falsified &&&&&Both the drivers omitted
the care & caution, hence are equal liable
for negligence.

jksM+ost cl ,oa dkj ds e/; VDdj& dkj
pkyd dh e`R;q&vf/kdj.k us dkj pkyd dh iw.kZ
mis{kk ds vk/kkj ij izfrdj fnykus ls bUdkj
fd;k&vfHkys[k ij mifLFkr lk{; ;g njÓkkrs gSa fd
nksuksa pkydks us viuh lgh lkbZM dh vogsyuk dh&rF;
;g fd dkj foijhr fnÓkk ls ygjkrh gqbZ vk;h o cl
dh ifjpkyd lkbM esa fiNys ifg;s ds uhps ?kql xbZ
Lohdkj ugha fd;k tk ldrk&cl iqfy;s ls 24 QhV

rd f?klV dj iqfy;s ls uhps fxjh vr% mldh j¶rkj
dks ;qfDr;qDr  ugha dgk tk ldrk&nksuksa pkydksa us
lko/kkuh ,oa lqj{kk dk yksi fd;k rFkk mis{kk ds fy,
leku :i ls nk;h gaSA
Heera Bai (Smt.) Ors. vs. R. S. R. T. C. &  Anr.—
2007 (1) ACTC (Raj.) 505 = 2007(2) DNJ(Raj.) 1023

Collision with unknown vehicle &&&&&
Enough  space available on double sided
road, however, driver didn’t kept a safe mar-
gin &&&&&Held, driver was rightly hold liable for
negligence.

vKkr okgu ds lkFk VDdj&Mcy lkbZM
jksM+ ij i;kZIr txg miyC/k fQj Hkh pkyd us lqjf{kr
lhek ugha j[kh&fu/kkZfjr] pkyd mis{kk ds fy, lgh
nk;h Bgjk;k x;k FkkA
State of Rajasthan & Anr. vs. V. Indira Devi &
Ors.—2007(1) ACTC (Raj.) 198

Collision between bus & jeep–Plea of
RSRTC that jeep driver was negligent–Signs
of accident found on the face of bus–Driver of
bus prosecuted for the offence u/ss. 279, 337
& 338–FIR of incident lodged promptly by jeep
driver–Clutch, steiring & spendle of bus found
in proper condition where as the driver of bus
alleged that spendle was broken–Held, Tri-
bunal was just in holding the bus driver sole
liable for negligence.

cl o thi ds e/; fHkM+Ur&fuxe dk ;g
vfHkokd~ fd thi pkyd ykijokg Fkk&cl ds vxzHkkx
ij nq?kZVuk ds fu'kku ik;s x;s&pkyd dks /kkjk 279]
337 o 338 ds vUrxZr vijk/k ds fy, vfHk;ksftr
fd;k x;k&thi pkyd }kjk rRdky ?kVuk dh izFke
lwpuk fjiksVZ ntZ djokbZ xbZ&cl ds Dyp] LVs;fjax
rFkk Lis.My lgh gkyr esa ik;s x;s tcfd pkyd us
dfFkr fd;k fd Lis.My VwV pqdk Fkk&fu/kkZfjr] vf/
kdj.k cl pkyd dks iw.kZr;k mis{kk gsrq ykijokg
ekuus esa U;k;laxr FkkA
Chief Manager, R.S.R.T.C. vs. Ramnarayan &
Ors.—2007(2)ACTC (Raj.)1247
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Collision with unknown vehicle &&&&&
Enough  space available on double sided
road, however, driver didn’t kept a safe mar-
gin &&&&&Held, driver was rightly hold liable for
negligence.

vKkr okgu ds lkFk VDdj&Mcy lkbZM
jksM+ ij i;kZIr txg miyC/k fQj Hkh pkyd us lqjf{kr
lhek ugha j[kh&fu/kkZfjr] pkyd mis{kk ds fy, lgh
nk;h Bgjk;k x;k FkkA
State of Rajasthan & Anr. vs. V. Indira Devi &
Ors.—2007(1) ACTC (Raj.) 198

Collision between jeep and tractor

&&&&&Tribunal dismissed the claim of damage of
tractor on the ground that jeep was not found
negligent in causing accident&&&&&Jeep being the
smaller and fast vehicle, the last opportunity
was with the jeep-driver to avoid the acci-
dent   and  he failed to do so because he was
rash and negligent&&&&& Held, evidence are liable
to be considered in propr perspective-Judg-
ment set aside and matter remanded back.

thi o VSªDVj ds e/; fHkMUr&vf/k dj.k us
VSªDVj dh {kfr dk nkok bl vk/kkj ij [kkfjt fd;k
fd nq?kZVuk dkfjr djus esa thi dh dksbZ mis{kk ugha
Fkh&thi ds NksVk ,ao rst okgu gksus ds dkj.k thi
pkyd ds ikl nq?kZVuk ls cpus dk vfUre volj
miyC/k Fkk rFkk thi pkyd ,slk djus esa vlQy
jgk D;ksa fd og rst ,oa mrkoyk Fkk& fu/kkZfjr] lk{;
dk mfpr rjhds ls foospu fd;k tkuk vkoÓ;d
gS&fu.kZ; vikLr fd;k ,oa ekeyk izfriszf"kr fd;kA
Jagannath & Ors. vs. Shambhu Singh & Ors.—
2009(2)ACTC(Raj.) 620

Deceased cyclist met with accident
while crossing the road&&&&&Tribunal concluded
own negligence of deceased and dismissed
the claim petition &&&&&Road was 24 feet wide
cont ainging footh path on both sides &&&&&Acci-
dent occurred towards the extreme west &&&&&
Deceased had completely crossed the road&&&&&
Bus driver was supposed to be vigilent&&&&&Held,
accident occurred due to sole negligence of

bus driver&&&&&Findings set aside and matter re-
manded back for determination of compen-
sation.

e`rd lkbZfdy lokj tc lMd ikj dj jgk
Fkk rks nq?kZVuk ?kfVr gqbZ&vf/kdj.k us e`rd Lo;a dh
mis{kk fu"df"kZr dh rFkk nkok ;kfpdk [kkfjt dh&lM+d
nksuksa rjQ QqVikFkksa ls ;qDr 24 QqV pksM+h Fkh&?kVuk
fcYdqy ifÓpeh rjQ gqbZ& e`rd iw.kZr;k lM+d ikj
dj pqdk Fkk&cl pkyd ls lko /kku jgus dh vis{kk
Fkh&fu/kkZfjr] nq?kZVuk cl pkyd dh iw.kZ ykijokgh ds
dkj.k gqbZ&fu"d"kZ vikLr fd;s rFkk ekeyk izfrdj
ds fu/kkZj.k gsrq izfriszf"kr fd;kA
Gendudi & Ors. vs. Ramlal & Ors.—2010(1)
ACTC(Raj.)274=2010(2)CDR (Raj.) 845

Deceased    a  pedestrian&&&&& Bus driven
in rash and negligent manner &&&&&Deceased hit
from behind by bus&&&&&No evidence produced
showing that deceased himself was negligent

&&&&&Driver of bus not produced in evidence &&&&&Held,
Tribunal not committed any error in record-
ing the findings of negligence of bus driver.

e`rd ,d iSny ;k=h&cl rst ,oa mis{kk
iw.kZ rjhds ls pykbZ xbZ&e`rd dks cl us ihNs ls
VDdj ekjh&e`rd dks Lo;a ykijokg Bgjkus okyh
dksbZ lk{; isÓk ugha dh&cl ds pkyd dks lk{; esa
isÓk ugha fd;k&fu/kkZfjr] vf/kdj.k us cl pkyd dh
ykijokgh ds fuÓd"kZ vfHkfyf[kr djus esa dksbZ =qfV
dkfjr ugha dh gSA
Chief Manager,   RSRTC   vs. Gatu Kanwar —
2007(2)ACTC(Raj.)928

Deceased came beneath the rear
wheel of roadways bus&&&&&Driver of bus alleged
that deceased sliped, while trying to board in
running bus&&&&&Driver attempted to material
change in his testimony&&&&&Evidence of N.A.W.
2 found reliable&&&&&Held, bus driver was rightly
hold for sole negligence.

e`rd jksM+ost cl ds fiNys ifg;s ds uhps
vk;k&cl pkyd us vfHkdfFkr fd;k fd e`rd tc
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pyrh cl esa p<+us dh dksfÓkÓk dj jgk Fkk] rc
fQlyk&pkyd us viuh ifjlk{; esa rkfRod ifjorZu
dk iz;kl fd;k&,u-,-MCyw- 2 dh lk{; foÓoluh;
ik;h xbZ&fu/kkZfjr] pkyd dks iw.kZ mis{kk ds fy, lgh
nk;h Bgjk;k x;k FkkA
Rajasthan    State     Road Transport Corpn. vs.
Prakash Kaur  & Ors.—2007(1) ACTC (Raj.) 543

Deceased jeep driver–Tribunal hold

him 40% negligent and dismissed the claim–
Justification–Held, claimants are entitled to
get 60% compensation amount from the bus

owner and driver.

e`rd thi pkyd&vf/kdj.k us mls 40
izfr'kr mis{kk gsrq nk;h ekuk o nkok [kkfjt
fd;k&U;k;laxrrk&fu/kkZfjr] nkosnkj 60 izfr'kr izfrdj
jkf'k cl ds Lokeh ,oa pkyd ls izkIr djus ds
gdnkj gaSA
Jai Kishan & Ors. vs. Ramswaroop Jatav &

Anr.—2008(1)ACTC(Raj.)304

Denial&&&&&Negligence on part of claim-
ant &&&&&Appreciation of evidence &&&&& Bus was on
its correct side, with maintaining the left side
of road&&&&& Motor-cycle took a trun towards its
right&&&&& Motorcyclist ommitted the caution while
taking the vehicle from the side lane to main
highway&&&&&As per circumstances of case, place
of occurrence suggested by claimant also may
not be accepted&&&&&Held, claim was rightly re-
jected by Tribunal on the ground of sole neg-
ligence on part of claimant.

izfrdj&bUdkjh&nkosnkj dh Lo;a dh ykij
okgh&lk{; dk foospu&cl l³d dh ckWa;h rjQ
jgrs gq, lgh lkbZM esa Fkh&eksVj lkbZfdy bldh nkWa;h
rjQ ls eq³h& eksVj lkbZfdy lokj us miekxZ ls eq[;
jktekxZ ij p<rs le; lko/kkuh dk yksi fd;k&
ekeys dh ifjfLFkfr;ksa ds vuqlkj nkosnkj }kjk crk;k
x;k nq?kZVuk LFky Lohdkj ugha fd;k tk ldrk&fu/
kkZfjr] nkosnkj }kjk Lo;a dh iw.kZ mis{kk ds vk/kkj ij
vf/kdj.k nkos dks [kkfjt djus esa lgh Fkk A

Mangi Lal vs. Fateh Singh & Ors.—2007(1)
ACTC(Raj.) 251

Findings &&&&&Appreciation of&&&&&Truck was
standing on the road side with out back
light&&&&&Offending vehicle dashed with it in early
morning&&&&&Held, accident was caused due to
negligence of driver of truck&&&&&Findings of Tri-
bunal can not beheld illegal.

mis{kk&ds fu"d"kZ&foospu&Vªd lM+d ij
fcuk iÓp ykbZV ds [kM+k Fkk&nq?kZVuk dkfjr djus
okyk okgu tYnh lqcg blls Vdjk;k&fu/kkZfjr] nq?kZVuk
Vªd pkyd dh mis{kk ds dkj.k ?kfVr gqbZ&vf/kdj.k
ds fu"d"kZ voS/k ugha dgs tk ldrsA
National Insurance Co. Ltd., Udaipur vs. Smt.
Kesari & Ors.—2011 (2)ACTC(Raj.) 629=2011(1)

CCR(Raj.)689=2011(3)CDR(Raj.)1582

Head on collision&&&&&Truck came from
wrong side and collided with car&&&&&Held, truck
driver was sole liable for negligence.

vkeus&lkeus dh VDdj&Vªd xyr fnÓkk ls
vk;k o dkj ls Vdjk;k& fu/kkZfjr] Vªd pkyd iw.kZ
mis{kk gsrq nk;h FkkA
Reliance Gen. ins. Co. Ltd. vs. Smt. Nutan Devi
@ Naurti Devi & Ors.—2010(2)ACTC (Raj.) 620
=2010(4) CDR (Raj.) 2321

Jeep driven in rash & negligent man-
ner–No  thing on record that driver of truck
committed any mistake– Held, jeep driver was

sole negligent.

 thi rst ,oa mrkoys rjhds ls pyk;h xbZ
&Vªd pkyd }kjk =qfV njÓkkus gsrq vfHkys[k ij dksbZ
lkexzh ugha & fu/kkZfjr] thi Mªkboj iw.kZr;k ykijokg
FkkA
Rama Soni (Smt.) & Ors. vs. Sher Khan & Ors.—

2007(1) ACTC (Raj.)132 =2007WLC(UC)(Raj.) 438

Liability&&&&&  Race &  negligence driv-
ing&&&&& Collision between bus of Corporation &
private bus&&&&&Test of negligence &&&&&Appreciation

&&&&&Held, the acc upant of a moving vehicle per-
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ceives the speed of on comming vehicle
greater than the speed of own vehicle &&&&&Evalu-
ation of negligence is receness and not
speed&&&&&Both the vehicles collided in mid of 17
feet wide road&&&&&Held, Tribunal was just in hold-
ing both the drivers equal liable for negli-
gence.

nkf;Ro&rst ,oa mis{kkiw.kZ pkyu&fuxe ,oa
futh cl ds e/; VDdj&mis{kk dk ijh{k.k&foospu&
fu/kkZfjr] pyrs gq, okgu dk vf/kHkksxh lkeus ls vkus
okys okgu dh xfr dks vius okgu ls rst eglwl
djrk gS&mis{kk dk ekin.M ykijokgh gS u fd
xfr&nksuksa okgu 17 QhV pkSM+h lM+d ds e/; esa
Vdjk;s&fu/kkZfjr] vf/kdj.k nksuksa okguksa ds pkydksa
dks mis{kk ds fy, leku :i ls nk;h Bgjkus esa U;k;laxr
Fkk A
Depot Manager, RSRTC vs. Shourabh Trivedi
& Ors.—2007(1) ACTC (Raj.) 371=2007(1)Civ.
Times(Raj.)(Raj.)137=2007WLC(UC)(Raj.)54=

2007 (1)DNJ (Raj.) 62

No eye witness of occurrence&&&&& Driver
of  vehicle not produced in evidence&&&&& Truck
driven with race & negligent manner, while
overtaking&&&&& Memo of site inspection  prepared
by investigating agency in discharge of offi-
cial duty&&&&&Relied by Tribunal&&&&& Whether any
error committed?-Held, no.

?kVuk dk dksbZ pÓenhn lk{kh ugha&okgu ds
pkyd dks lk{; esa isÓk ugha fd;k&Vªd vksojVsd
djrs le; rst ,oa  mis{kkiw.kZ jhfr  ls  pyk;k
x;k&vuqla/kku vfHkdj.k }kjk jktdh; nkf;Ro ds
fuoZgu ds nkSjku  ekSdk  uDÓkk  dk  eheksa& vf/kdj.k
}kjk foÓokl fd;k x;k&D;k dksbZ =qfV dkfjr dh
xbZ\&fu/kkZfjr] ughaA
Oriental Insurance Co. Ltd. vs. Sukhi Kanwar
(Smt.) & Ors.—2007(1) ACTC (Raj.) 288

Plea of driver of offending vehicle
that deceased tried to over take the truck from
left side&&&&&In other hand he claimed that could
see the over-taking vehicle by looking into

the rear view mirror placed on the right side
of truck, which is not possible&&&&&Plea of drunken
state of deceased also could not be estab-
lished &&&&&Testimony of injured witness was
found corroborated with motor inspection re-
port and could not be demolished in cross-
examination &&&&&Held, Tribunal rightly hold to
truck driver sole liable for negligence.

mis{kk&nq?kZVuk dkfjr djus okys okgu ds
pkyd dk ;g vfHkokd~ dh e`rd us Vªd dks cka;h
rjQ ls vksojVsd djus dk iz;kl fd;k&nwljh rjQ
mlus ;g nkok fd;k fd og fiNys ehjj tks Vªd dh
ck;h rjQ vofLFkr Fkk] esa vksoj&Vsfdax djus okys
okgu dks ns[k ldrk Fkk] tks lEHko ugha gS&e`rd ds
Ókjkc ih;s gksus dh fLFkfr dk vfHkokd~ Hkh izfrikfnr
ugha gks ldk&vkgr lk{kh dh ifjlk{; eksVj fujh{k.k
izfrosnu ls vuqlefFkZr ik;k x;h] dks izfrijh{k.k esa
[kf.Mr ugha fd;k tk ldk&fu/kkZfjr] vf/kdj.k us
Vªd pkyd dks mis{kk gsrq iw.kZ :i ls nk;h lgh Bgjk;k
FkkA
Hari Singh & Anr. vs. Ayodhya Prasad Sharma
& Ors.—2011 (1)ACTC(Raj.)244=2011(1)DNJ

(Raj.)213=2011(2)CDR(Raj.)1057=2011(1)CCR

(Raj.)485

Respondent’s bus and appell- ant's
scooter were stopped on the red light&&&&& Alle-
gation that driver of bus speedly turned to-
ward right and caused the accident&&&&&It can-
not be accepted that bus which was started
in first gear, increased a high speed&&&&&No FIR
of incident was lodged by appellant&&&&&Fact that
the accident was caused by bus not proved

&&&&&Held, petition was rightly dismissed.

izR;FkhZ dh cl rFkk vihykFkhZ dk LdwVj
yky cRrh ij :ds&;g vkjksi fd cl pkyd us cl
dks rst xfr ls nkfgus eksM+k rFkk nq?kZVuk dkfjr dh&;g
Lohdkj ugha fd;k tk ldrk gS fd cl tks izFke fx;j
eas jokuk gqbZ dh xfr rst gks xbZ&vihykFkhZ }kjk ?kVuk
dh izkFkfedh ntZ ugha djokbZ xbZ&;g rF; fd nq?kZVuk
cl }kjk dkfjr dh xbZ] izekf.kr ugha gqvk&fu/kkZfjr]

Negligence
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;kfpdk lgh [kkfjt dh xbZ FkhA
Ramesh Kumar vs.   Haryana State Road Trans.
Corporation & Anr.—2010(1)ACTC (Raj.)317
=2010(2) CDR (Raj.) 1323=2010 WLC(UC) 39

Tribunal dismissed the claim petition
on the ground that there were three persons
on scooter which was against the provisions
of M.V. Act&&&&& Accident occurred, when the
scooter was overtaking the bus and it col-
lided with the truck comming from other
side&&&&&It cannot be said that the truck  was not
driven in rash and negligent manner&&&&&Held,
Tribunal was not justified in dismissing the
claim.

vf/kdj.k us nkok ;kfpdk bl vk/kkj ij
[kkfjt dh fd LdwVj ij rhu O;fDr lokj Fks tks eksVj
okgu vf/kfu;e  ds  izko/kkuksa ds fo:¼ gS&?kVuk rc
?kfVr gqbZ tc LdwVj cl dks vksojVsd dj jgk Fkk
rFkk ;g vU; fnÓkk ls vk jgs Vªd ls Vdjk;k &;g ugha
dgk tk ldrk gS fd Vªd dks ykijokg ,oa   mrkoysiu
ls  ugha  pyk;k  x;k& fu/kkZfjr]vf/kdj.k nkok
;kfpdk [kkfjt djus esa U;k;laxr ugha FkkA
Mranalini & Ors. vs. Roop Lal & Anr.—2010(1)
ACTC(Raj.)167=2010(1) CCR(Raj.) 602

Tribunal dismissed the claim petition
on the ground that deceased&&&&& pedestrian was
negligent&&&&&Accident occurred, when he was
crossing the road&&&&&No evidence on record that
he suddenly crossed the road&&&&&Police filed
challan against the driver of offending vehilce

&&&&&Held, evidence are required to be appreci-
ated in right perspective &&&&&Impugned order set
aside and matter remanded back for re-con-
sideration.

vf/kdj.k us nkok ;kfpdk bl vk/kkj ij
[kkfjt dh fd e`rd iSny ;k=h Lo;a mis{kk ds fy,
nk;h Fkk&?kVuk rc ?kVh tc og lM+d ikj dj jgk
Fkk&vfHkys[k ij dksbZ lk{; fo|eku ugha fd mlus
vpkud lM+d ikj dh& iqfyl us vijk/kh okgu ds
pkyd ds fo:¼ pkyku isÓk fd;k&fu/kkZfjr] lk{;
dk mfpr rjhds ls foospu fd;k tkuk visf{kr

gS&fookfnr vknsÓk vikLr fd;k o ekeyk iquZfopkj
ds fy, izfriszf"kr fd;kA
Madan vs. Babu Lal—2009(2)ACTC (Raj.) 1153

Tribunal hold both the jeep & bus
driver equal liable for negligence&&&&& Apprecia-
tion of&&&&&As per site map, bus found on its own
side and jeep was existing on the middle of
read&&&&& Testimony of AW 3 & 5 is not reliable

&&&&&Accident occurred in the dark night&&&&&A per-
son may not be expected to be remain alert
to see such occurrence with anticipation in
his mind&&&&&Held, accident took place more due
to the negligence of jeep driver &&&&&No infirmity

found in the findings recorded by Tribunal.

vf/kdj.k us thi o cl pkyd nksuksa dks
mis{kk ds fy, cjkcj ftEesnkj Bgjk;k&dk foospu&
uDÓkk ekSdk ds vuqlkj cl viuh lkbZM esa ik;h xbZ
rFkk thi lM+d ds e/; esa vofLFkr Fkh&,MCyw 3 o
5 dh ifjlk{; foÓoluh; ugha&nq?kZVuk va/ksjh jkf= esa
gqbZ&,d O;fDr ls vius efLr"d dh izR;kÓkk ds lkFk
,slh nq?kZVuk ns[kus gsrq rS;kj jgus dh vis{kk ugha dh tk
ldrh&fu/kkZfjr] nq?kZVuk thi pkyd dh vf/kd mis{kk
ds dkj.k gqbZ&vf/kdj.k }kjk vfHkfyf[kr fu"d"kksZa esa
dksbZ nqcZyrk ugha ikbZ xbZA
Jetha Ram vs Divisional Manager & Ors. —
2008(1)ACTC(Raj.)155

Tribunal denied to  award the com-
pensation   because  of  negligence on claim-
ants  own part–Appreciation of evidence –
Collision between tempo & scooter–Contra-
diction in statements between non-claimant
& his witnesses regarding the mobility of
tempo–Held, Tribunal was not correct in hold-

ing the negligence on part of claimant.

vf/kdj.k uss nkosnkj ds Lo;a ds ykijokg
gksus ds vk/kkj ij izfrdj fnykus ls bUdkj fd;k&
lk{; dk foospu&VsEiks o nkosnkj ds LdwVj ds e/;
VDdj& VsEiks ds xfrÓkhyrk ds lEca/k esa xSjnkosnkj
rFkk mlds lkf{k;ksa ds dFkuksa Eksa  fojks/kkHkkl&fu/kkZfjr,

vf/kdj.k nkosnkj dks ykijokg ekuus esa U;k;laxr
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ugha FkkA
Santosh Kumar Saini vs. Girdhari Lal Bhargava

& Ors.—2007(1) ACTC (Raj.) 124

Tribunal dismissed the claim petition
on the ground of own negligence&&&&& As per
statements of injured-claimant and eye wit-
ness, no negligence of jeep driver spelt
out&&&&&Held, Tribunal was justified in dismissing
the claim petition.

vf/kdj.k us Lo;a dh mis{kk ds vk/kkj ij
nkok ;kfpdk [kkfjt dh&vkgr&lk{kh rFkk p{kqnÓkhZ
lk{kh ds dFkukuqlkj thi pkyd dh dksbZ mis{kk
ifjyf{kr ugha gqbZ&fu/kkZfjr] vf/kdj.k nkok ;kfpdk
dks [kkfjt djus esa U;k;laxr FkkA
Raja Ram vs. Parash Ram & Ors.—2009 (1)ACTC
(Raj.)529=2009(3) Civ. Times (Raj.)992=2009(2)

DNJ (Raj.) 585=2009(2)CCR (Raj.)1027

Tribunal found that the motor cycle
was in its correct direction and tractor trolly
was not having any indicator, reflector or park-
ing light&&&&& Held, Tribunal was justified in hold-
ing the tractor driver complete negligent.

vf/kdj.k us ik;k fd eksVj lkbZfdy viuh
lgh fnÓkk esa Fkh rFkk VSªDVj Vªksyh ds dksbZ ladsrakd]
ijkorZd ;k ikfdZx ykbZV ugha Fkh&fu/kkZfjr] vf/
kdj.k VSªDVj pkyd dks iw.kZ ykijokg Bgjkus esa
U;k;laxr FkkA
Bhanwar Lal vs. Smt. Kamod Kanwar & Ors.—
2009(1)ACTC(Raj.)345=2009(1) DNJ (Raj.)207

Truck parked on the left side of road–
There was sufficient place for parking be-
tween road & dhaba–Truck was parked in sta-
tionary position without any reflector, blinker
or indicator or even a line of stone around it–
Occurrence took place at 7.30 p.m. in winter
evening–Held, it was difficult for jeep driver
to conclude that truck was in stationary posi-
tion–Truck driver was solely liable for negli-
gence.

Vªd dks lM+d dh ckW;h rjQ [kM+k fd;k

x;k&lM+d o <kcs ds e/; ikfdZax gsrq i;kZIr LFky
Fkk&Vªd fcuk fdlh ijkorZd] fues"kd ;k ladsrd]
;gk¡ rd fd iRFkjksa dh ykbZu ds fcuk [kM+k fd;k
x;k&fu/kkZfjr] thi MªkbZoj ds fy, ;g fu"df"kZr djuk
dfBu Fkk fd Vªd fLFkj voLFkk esa iM+k Fkk&Vªd
MªkbZoj vdsyk mis{kk ds fy, nk;h FkkA
National Insurance Co.Ltd. vs. Abhay Singh
Yadav & Ors.—2007(2) ACTC (Raj.) 1242

Notional Income
Concept&&&&&Discused.

vo/kkj.kk&ppkZ dhAvo/kkj.kk&ppkZ dhAvo/kkj.kk&ppkZ dhAvo/kkj.kk&ppkZ dhAvo/kkj.kk&ppkZ dhA
Sedu Ram & Ors. vs. Mali Ram & Ors.—2011
(1)ACTC(Raj.)592=2011(1)Civ.Times (Raj.)254 =
2011(1)DNJ(Raj.)229=2011(2)CDR(Raj.)1024 =

2011(1)CCR(Raj.)553

Concept of&&&&&When can be applied ?&&&&&
Stated.

dh vo/kkj.kk&dc viuk;h tk ldrhdh vo/kkj.kk&dc viuk;h tk ldrhdh vo/kkj.kk&dc viuk;h tk ldrhdh vo/kkj.kk&dc viuk;h tk ldrhdh vo/kkj.kk&dc viuk;h tk ldrh
gS\&crk;kAgS\&crk;kAgS\&crk;kAgS\&crk;kAgS\&crk;kA
Sedu Ram & Ors. vs. Mali Ram & Ors.—2011
(1)ACTC(Raj.)265=2011(1)Civ. Times (Raj.) 254=

2011(1)DNJ(Raj.)229=2011(2)CDR(Raj.)1024 =

2011(1)CCR(Raj.)553

Notional Income by law&&&&&Whether can
be amended by judicial interpretation ?&&&&&Held,
no&&&&&Judiciary has not power to amend the law.
Manju Bai (Smt.) & Ors. vs. M/s. India Kargo
Goods Booking Agency.—2011 (1) ACTC( Raj.)
263=2011(1)Civ.Times(Raj.)254=2011(1)DNJ

(Raj.)259=2011(2)CDR(Raj.)1024=2011(1)

CCR(Raj.)492

Penal Interest
Tribunal imposed the condition of

penal interest, if claim will not  be maid within
two months  &Whether sustainable ?&Held, no.

vf/kdj.k us nkos dk Hkqxrku nks ekg ds Hkhrj
u djus dh nÓkk esa nkf.Md C;kt dh ÓkrZ vf/kjksfir
dh&D;k laoguh; gS\& fu/kkZfjr] ughaA
Executive Engineer Irrigation Div.-1, Udaipur

Penal Interest
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vs. Jai Singh & Anr.—2007(1) ACTC (Raj.) 514

Tribunal awarded 9% annual interest
but directed to pay interest 12% per annum if
amount will be not paid within two months
&Whether just?& Held, once tribunal exercised
its discretion awarding interest from the date
of filing the claim petition than such stipula-
tion of penal interest was not just.

vf/kdj.k us 9 izfrÓkr okf"kZd C;kt fnyk;k
ysfdu nks ekg esa izfrdj vnk u djus dh nÓkk esa 12
izfrÓkr okf"kZd C;kt vnk djus dk funsZÓk fn;k&D;k
U;k;laxr gS&fu/kkZfjr] vf/kdj.k }kjk jde ij nkok
nk;j djus dh fnukad ls C;kt fnykus ds foosdkf/kdkj
dk iz;ksx fd;k x;k rks nkf.Md C;kt vf/kjksfir
djus dh ,slh ÓkrZ U;k;laxr ugha FkhA
National Insurance Company Limited vs. Arvind
Kumar & Ors.—2007(1) ACTC (Raj.) 160

Motor Vehicles Act, 1988
Sec. 2(3)&&&&&Owner of the vehicle which

is subjected to hypothication agreement&&&&&
Held,   the   financer cannot ordinarily be
treated to be the owner&&&&&Person in possession
of the vehicle and not the financer will be
called owner.

/kkjk 2(3)&ml okgu dk Lokeh tks djkj dh
fo"k; oLrq gS&fu/kkZfjr] foRr iks"kd dks lkekU;r;k
Lokeh ugha dgk tk ldrk& O;fDr ftlds dCts esa
okgu gS rFkk foRrnkrk ugha gS] okgu Lokeh dgk
tk;sxkA
Sikar Sahakari Bhumi Vikas Bank Ltd. Sikar
vs. Mst. Bhagi & Ors.—2010(1)ACTC(Raj.)421
=2010(1)DNJ (Raj.)186 =2010(1)CDR(Raj.)118

Secs. 2(10) & 149 (2)–Liability of Insur-
ance Company–Learners licence–Breach of
conditions–Burden of proof–No specific de-
fence of any violation of any specific condi-
tion taken by Insurance Company–In such con-
dition, owner or driver may not be required
to rebute the allegations of Insurance Com-
pany–Learner's licence is a valid licence–Tri-

bunal was not just in exonerating the Insur-
ance Company from liability.

/kkjk 2 (10) o 149 (2)&chek dEiuh dk
nkf;Ro&izf'k{kq vuqKfIr&'krksZa dk mYya?ku&fl¼ djus
dk Hkkj&chek dEiuh }kjk fdlh fo'ks"k 'krZ uds
mYya?ku dh dksbZ fof'k"V izfrj{kk ugha&,slh ifjfLFkfr
esa] pkyd ;k ekfyd ls chek dEiuh }kjk yxk;s x;s
vfHk;ksxksa ds vfHk[k.Mu dh dksbZ vis{kk ugha dh tk
ldrh gS&izf'k{kq vuqKfIr ,d oS/k vuqKfIr gS&vf/
kdj.k chek dEiuh dks nkf;Ro ls eqDr djus esa
U;k;laxr ugha FkkA
Sadhu Singh vs. Oriental Insurance Company
and Ors.—2007(1) ACTC (Raj.) 52

Secs. 2(21), 147 & 173&&&&&Appeal by In-

surance Company against the quantum of
compensation & fastening the liability on it&&&&&
Deceased 23 years, travelling in taxi&&&&&Income
Rs. 4000/-per month&&&&&Claimant wife and mi-
nor children &&&&&Award of Rs. 4.53 lac&&&&&Whether
excessive ?&&&&&Held, no&&&&&Further plea of Insur-
ance Company that the driver was possess-
ing the licence for driving the Light Motor
Vehicle whereas at the relevant time he was
driving taxi&&&&&Held, it may not be called that
the questioned vehicle was not Light Motor
Vehicle &&&&&Hence Insurance Company may not

be exonerated rom liability.

/kkjk 2(21)] 147 o 173&chek dEiuh }kjk
izfrdj dh ek=k o bl ij nkf;Ro Mkyus ds fo:¼
vihy&e`rd 23 o"khZ; VsDlh esa ;k=k dj jgk&vk;
4000 :i;s ekfld&nkosnkj iRuh o vo;Ld cPps&4-
53 yk[k :i;s dk izfrdj & D;k vR;f/kd gS\ &
fu/kkZfjr] ugha&vkxs chek dEiuh dk ;g vfHkokd~ fd
pkyd gYds eksVj okgu dks pykus dh vuqKk /kkj.k
dj jgk Fkk tcfd og VsDlh pyk jgk Fkk& fu/kkZfjr]
;g ugha dgk tk ldrk gS fd izÓuxr okgu gYdk
eksVj okgu ugha Fkk&vr% chek dEiuh dks nkf;Ro ls
eqDr ugha fd;k tk ldrk gSA
National Insurance Co. Ltd. vs. Smt. Sushila
Devi & Ors.—2008(1)ACTC (Raj.) 284

Motor Vehicles Act, 1988&&&&&Sec. 2
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Sec.2(30)–Motor Vehicles Act, 1939–
Sec. 2 (19)–Bus under control of RSRTC–Ser-
vice of driver was also exclusively in control
of Corporation–Corporation  received  the fair
directly from passengers–Tort by driver of bus–
Who will be liable ?–Held, Corporation is vi-

cariously liable to pay the compensation.

/kkjk 2 (30)&eksVj okgu vf/kfu;e] 1939&/
kkjk2(19)&jkT; ifjogu fuxe ds fu;U=.kk/khu cl&
pkyd dh lsok Hkh fuxe ds vuU; fu;U=.k esa&fuxe
us ;kf=;ksa ls lh/ks fdjk;k izkIr fd;k&pkyd }kjk
viÏR;&dkSu nk;h gksxk\&fu/kkZfjr] fuxe izfrfuf/
kd :i ls izfrdj vnk djus gsrq nkf;Rok/khu gSA
Raj. State Road Trans. Corpn. & Anr. vs.
Shakuntala Priya (Smt.)& Ors.—2007 (1) ACTC

(Raj.) 107

Sec. 2(35) & 147&&&&&Liability of Insurance
Company &&&&&Passenger in goods vehicle&&&&&Held,
Insurance Compnay is not liable to pay com-
pensation for injury or death of such person&&&&&
Amount already paid by Insurance Company
to the claimants will be recoverable from the
owner of vehicle.

/kkjk 2(35) o 147&chek dEiuh dk nkf;Ro
&eky okgu esa ;k=h&fu/kkZfjr] chek dEiuh bl izdkj
ds O;fDr dks {kfr ;k e`R;q dkfjr gksus ij  nkf;Rok
/khu ugha gS&chek dEiuh }kjk igys ls vnk dh jkfÓk
Lokeh ls olwyuh; gksxhA
Oriental Insurance Co. Ltd. vs. Kanji & Ors.—
2009 (2)ACTC(Raj.) 965=2009(3) DNJ(Raj.)1245

Secs. 140&&&&&Compensation under no
fault liability&&&&&Petition decided by Tribunal
without considering the objection raised by
Insurance Company & held it liable for com-
pensation&&&&& Copy of insurance policy showing
that the policy is Act only policy&&&&&Held, owner
of vehicle is liable to pay the amount of com-
pensation&&&&& Directed to recover the amount.

/kkjk 140&fcuk =qfV nkf;Ro ds v/khu
izfrdj&chek dEiuh }kjk izLrqr vkifRr ij fopkj
fd;s fcuk vf/kdj.k }kjk ;kfpdk fuLrkfjr dh xbZ

rFkk bls izfrdj gsrq nkf;Rok/khu Bgjk;k&chek ikfylh
dk izfr ;g nfÓkZr dj jgh  fd  ikfylh dsoyvf/k
fu;e ikfylh Fkh&fu/kkZfjr] okgu dk Lokeh izfrdj
dh jkfÓk vnk djus ds nkf;Rok /khu gS&rnuqlkj jkfÓk
olwy djus dk funsZaÓk fn;kA
New India Assurance Co. vs. Shakoor Moha-
mmad & Ors.—2009(2)ACTC (Raj.) 1100

Sec. 140&&&&&Compensation for no fault
liability &&&&&Plea of Insurance Company that the
driver was not having valid licence&&&&&Held,
award be released on furnishing a solvent
security by claimants.

/kkjk 140&fcuk =qfV nkf;Ro ds fy, çfrdj
& chek dEiuh dk ;g vfHkokd~ fd pkyd ds ikl
oS/k pkyu vuqKfIr ugha Fkh&fu/kkZfjr] nkosnkj  }kjk
Ókks/; izfrHkwfr ds fu"iknu ij çfrdj fueqZDr fd;k
tk;A
Shriram General Ins. Company Limited, Jaipur
vs. Batto Devi—2010(2) ACTC(Raj.)1046

Sec. 140&&&&&Compensation under no fault
liability&&&&&Deceased was pillon rider&&&&&Held, In-
surance Company is not liable to pay interim
compensation in view of the decision of UII
vs. Tilak Singh.

/kkjk 140&fcuk =qfV nkf;Ro ds vUrxZr
izfrdj&e`rd fiNyh lokjh Fkk&fu/kkZfjr] chek dEiuh
;wukbVsM bf.M;k bUÓ;ksjsUl cuke fryd flag ds
fu.kZ; ds n`f"Vxr izfrdj vnk djus gsrq nkf;Rok/khu
ugha gSA
United India Insurance Co. vs. Alumal —2009(2)
ACTC(Raj.) 1115

Sec. 140&&&&&Liability of Insurance Com-
pany under no fault liability&&&&&Vehicle got in-
sured after occurring the accident&&&&&Held, in
view of the facts of record, prima facie Insur-
ance Company is not liable to pay compen-
sation.

/kkjk 140&fcuk =qfV nkf;Ro ds v/khu chek
dEiuh dk nkf;Ro&okgu nq?kZVuk gksus ds iÓpkr chfer
djok;k x;k&fu/kkZfjr] izFke n`"V;k vfHkys[k ds rF;ksa

Motor Vehicles Act, 1988&&&&&Sec. 140
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ds vuqlj.k esa chek dEiuh izfrdj vnk djus gsrq
nkf;Rok/khu ugha gSA
National Insurance Co. Ltd. vs. Atul Sharma &
Ors.—2009(2)ACTC(Raj.) 1093

Sec. 140–No fault liability–Compensa-
tion under–Liability to pay compensation–
Whether issue of liability may be considered
at the stage of awarding the compensation
under no fault liability?–Held, no–It will be
considered at the time of final decision.

/kkjk 140&fcuk =qfV nkf;Ro&ds vUrxZr
izfrdj&vnk djus dk nkf;Ro&D;k fcuk =qfV nkf;Ro
ds vUrxZr izfrdj iznku djus ds Lrj ij nkf;Ro ds
iz'u ij fopkj fd;k tk ldrk gS\&fu/kkZfjr] ugha&;g
vfUre fu.kZ; ds le; fopkfjr fd;k tk;sxkA
Maksudan & Ors. vs. Kailash & Ors.—2007(1)
ACTC (Raj.) 47

Sec. 140&&&&&Scope & Application of Sec-
tion&&&&& Held, Section would come into opera-
tion only if the case falls u/s. 142 of the Act-In
other words, in the cases of permanent dis-
ability, provisions of Sec. 140 would be ap-

plied.

/kkjk 140 &O;kfIr ,oa iz;ksT;rk & fu/kkZfjr]
/kkjk dsoy rHkh izHkko esa vk;sxh tc ekeyk vf/
kfu;e dh /kkjk 142 ds vUrxZr vkrk gks&nwljs ÓkCnksa
esa] LFkk;h fuÓkDrrk ds ekeyksa esa gh /kkjk 140 ds izko/
kku iz;ksT; gksaxsA
Gopal Krishan Pareek vs. Bhawani Shanker &
Ors.—2008(1)ACTC(Raj.)46

Sec. 140–   Motor Vehicles Act, 1939 –
Sec. 92 A–Interim Compensation–Awarding
of–Facts which are to be considered–Held,
Tribunal should satisfied on the point of in-
volvement of the offending vehicle in acci-
dent and to see whether the claimant has suf-
fered any sort of permanent disability–Tribu-

nal is not supposed to hold regular inquiry or

trial at this stage.

/kkjk 140&eksVj okgu vf/kfu;e] 1939&/kkjk
92 d&vUrfje izfrdj iznku djuk &rF; tks /;ku

esa j[ks tkus pkfg;s&fu/kkZfjr] vf/kdj.k dks nq?kZVukxzLr
okgu ds nq?kZVuk esa 'kkfey gksus ds fcUnq ij lUrqf"V
gksuh pkfg;s rFkk ;g ns[kuk pkfg;s fd D;k nkosnkj dks
fdlh izdkj dh LFkk;h fu'kDrrk vk;h gS&bl Lrj ij
vf/kdj.k ls fdlh fu;fer tk¡p ;k fopkj.k dh
vis{kk ugha gSA
Kapil Solanki vs. Elesh Tripathi & Ors.—2008(1)
ACTC(Raj.)514

Sec. 140–Compensation under no

fault liability–Limit of–On the date of accident,
the amount might be awarded upto extent of

Rs. 12,500/-–Amount reduced accordingly.

/kkjk 140&fcuk =qfV nkf;Ro ds vUrxZr izfrdj
&nq?kZVuk ds fnu 12]500 :i;s dk izfrdj iznku fd;k
tk ldrk Fkk&jkf'k dks rnuqlkj U;wu fd;kA
Panna Lal vs. Kalu—2008(1)ACTC (Raj.)449

Sec. 140–Compensation-Claimant pil-
lion rider sustained 50% disability–Tribunal
awarded Rs. 2000/- and deducted 50% for the
contributory negligence–Held, as per Sec.
140, in case of permanent disability, Rs.
25,000/- should be awarded–Claimant also
cannot be hold liable for contributory negli-
gence–Compensation enhanced upto Rs.

25,000/-.

/kkjk 140&izfrdj&nkosnkj fiNyh lokjh dks
50 izfr'kr fu'kDrrk gqbZ&vf/kdj.k us 2000 :i;s
iznku fd;s rFkk ;ksxnk;h mis{kk dh 50 izfr'kr dVkSrh
dh&fu/kkZfjr] /kkjk 140 ds vuqlkj LFkk;h fu'kDrrk ds
ekeyksa esa 25]000 :i;s iznku fd;s tkus pkfg;s&nkosnkj
dks ;ksxnk;h mis{kk ds fy, Hkh nk;h ugha Bgjk;k tk
ldrk&25]000 :i;s rd izfrdj vfHko`¼ fd;kA
Bhagwan Dass vs. Satish Singh—2008(2) ACTC
(Raj.)1155 = 2008 (3) TAC425

Sec. 140–No fault liability–Compensa-
tion under–Tribunal exonerated the Insurance
Company on the ground that driver was not
holding valid licence–Whether just ?–Held,
no–Question of validity of licence or permit
may not be considered at the stage of no fault
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liability.

/kkjk 140&fcuk =qfV nkf;Ro&ds vUrxZr
izfrdj & vf/kdj.k us chek dEiuh dks bl vk/kkj ij
fueqZDr fd;k fd pkyd ds ikl oS/k MªkbZfoax ykblsal
ugha Fkk&D;k U;k;laxr gS\&fu/kkZfjr] ugha&ykblsal ;k
ijfeV dh oS/krk ds iz'u ij fopkj fcuk =qfV nkf;Ro
ds Lrj ij ugha fd;k tk ldrk gSA
Modulal vs. Ratan Lal & Ors.—2007(1) ACTC
(Raj.) 95

Sec. 140&&&&&Interim Compensation&&&&& Li-

ability to pay-Insurance Company pleaded
that accident took place on 5.6.1988&&&&&Whereas
the jeep was insured on 8.6.1988&&&&&Tribunal di-
rected the Insurance Company to pay Rs.
25,000/-as interim compensation, however, no
reason mentioned that how it reached upto
this concl- usion &&&&&Non-speaking order&&&&& Im-
pugned order set aside and matter remanded

back for fresh adjudication.

/kkjk 140&vUrfje izfrdj&vnk djus dk
nkf;Ro&chek dEiuh us ;g vfHkokd~ fy;k fd nq?kZVuk
fnukad 5-6-1988 dks ?kfVr gqbZ tcfd thi fnukad 8-
6-1988 dks chfer djokbZ xbZ&vf/kdj.k us chek
dEiuh dks vUrfje izfrdj ds :i esa 25000 :i;s
vnk djus dk funsZÓk fn;k&ysfdu dksbZ dkj.k nfÓkZr
ugha fd;k fd og bl fu"d"kZ rd dSls igqaph&dkj.k
lfgr vknsÓk&fookfnr vknsÓk vikLr fd;k ,oa ekeyk
u;s fljs ls fu.kZ; gsrq izfriszf"kr fd;kA
Oriental Insurance Company Ltd. vs. Dhanna
Ram & Ors.—2008(2)ACTC  (Raj.) 705

Sec. 140–Interim Compensation under
no fault liability–Refused by Tribunal on the
ground of delayed application and delay in
lodging FIR–Tribunal also hold that the medi-

cal certificate issued by Medical Board also
creates doubt–Appreciation of–Tribunal not
considered the evidence on record–Impugned
order is liable to be set aside– Rs. 25,000/-

awarded as interim compensation.

/kkjk 140&fcuk =qfV nkf;Ro ds vUrxZr vUr
fje izfrdj&vf/kdj.k }kjk foyfEcr vkosnu ,oa

izkFkfedh ntZ djokus esa foyEc ds vk/kkj ij [kkfjt
fd;k x;k&vf/kdj.k us ;g Hkh fu'df"kZr fd;k fd
fpfdRlk e.My }kjk tkjh fpfdRlk izek.k i= lUnsg
mRiUu djrk gS&foospu&vf/kdj.k us vfHkys[k ij
mifLFkr lk{; dk lgh foospu ugha fd;k& fookfnr
vkns'k [kkfjt fd;s tkus ;ksX; gS&vUrfje izfrdj ds
:i esa 25]000 :i;s iznku fd;sA
Kapil Solanki vs. Elesh Tripathi & Ors. —2008
(1)ACTC(Raj.)514

Sec. 140–Interim compensation–Ap-
pellant-regd. owner transferred the vehicle
by delivery note and received the entire
amount –Registration of vehicle with R.T.O.
not transferred–Subsequently accident
caused–Appellant sought impleadment of
subsequent owner as a party–Application dis-
missed by Tribunal–Justification–Held, Tribu-
nal was not just in setting aside the applica-
tion–Impugned order set aside, however, ap-
pellant directed to pay interim compensation,
and if would be succeeded, he shall be en-
titled to recover the amount from impleaded
party.

/kkjk 140&vUrfje izfrdj&vihykFkhZ okgu
ds iathd`r ekfyd us lqiqnxhZ i= ij okgu vUrfjr
fd;k ,oa iw.kZ jkf'k izkIr dh&ifjogu vf/kdkjh
dk;kZy; ls okgu ds iathdj.k dk vUrj.k ugha
gqvk&rRi'pkr~ nq?kZVuk ?kVh&vihykFkhZ us i'pkrorhZ
ekfyd dks i{kdkj ds :i esa la;ksftr djuk pkgk&
vf/kdj.k }kjk vkosnu [kkfjt fd;k x;k& U;k;
laxrrk&fu/kkZfjr] vf/kdj.k vkosnu [kkfjt djus esa
U;k;laxr ugha Fkk&fookfnr vkns'k vikLr fd;k ysfdu
vihykFkhZ dks vUrfje izfrdj vnk djus dk vkns'k
fn;k rFkk ;fn vihykFkhZ lQy gksxk rks og jkf'k dh
olwyh la;ksftr i{kdkj ls olwy djus dk gdnkj
gksxkA
Luggage Point vs. Naim Ahmed & Ors. —2007
(2)ACTC(Raj.)1117=2007(2) TAC 309

Sec. 140&&&&&   Motor Vehicles Act, 1939
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&&&&&Sec. 92&&&&&A-Liability of Insurance Company to
pay the compensation under no fault liability

&&&&&Accident occurred on 12.7.1987&&&&&Tribunal
passed the award of Rs. 50,000/-by applying
the Act of 1988&&&&&New Act has not been made
retrospective effect&&&&& Held, Insurance Com-
pany is liable upto Rs. 15,000/-award modi-
fied accordingly.

/kkjk 140&eksVj okgu vf/kfu;e] 1939&/kkjk
92&d&fcuk =qfV nkf;Ro ds v/khu chek dEiuh dk
izfrdj vnk djus dk nkf;Ro&nq?kZVuk fnukad 12-7-
1987 dks gqbZ& vf/kdj.k us 1988 ds vf/kfu;e dks
ykxq dj 50]000 :i;s dk izfrdj fnyk;k&u;s vf/
kfu;e dks Hkwry{kh izHkko iznku ugha fd;k x;k&fu/
kkZfjr] chek dEiuh 15]000 :i;s rd nkf;Rok/khu
Fkh&rnuqlkj izfrdj mikUrfjr fd;kA
United India   Insurance Co. vs. Taj Bano &
Ors.—2009(1)ACTC(Raj.)65 = 2009(1) Civ. Times
(Raj.) 297

Secs. 140 & 147&&&&&Liability of Insurance
Company&&&&& Findings of Tribunal that vehicle
was not possessing a valid permit for carry-
ing the passengers and deceased was travel-
ling by paying fare&&&&&Tribunal also permitted
the Insurance Company to recover the amount
paid under no fault liability&&&&&Whether justified
?&&&&&Held, yes&&&&&Specific findings  based on the
evidence of witnesses that the deceased had
paid fair&&&&&Interference declined.

/kkjk 140 o 147&chek dEiuh dk nkf;Ro&
vf/kdj.k ds ;s fu"d"kZ fd okgu ds ikl ;kf=;ksa ds
ifjogu gsrq oS/k ijfeV ugha Fkk rFkk e`rd fdjk;k
vnk djds ;k=k dj jgk Fkk&vf/kdj.k us chek dEiuh
dks Hkh fcuk =qfV nkf;Ro ds vUrxZr vnk dh x;h jkfÓk
dh olwyh djus dh vuqefr iznku dh&D;k U;k;laxr
gS\&fu/kkZfjr] gka&lk{kh ds lk{; ds vk/kkj ij fofÓk"V
fu"d"kZ fd e`rd us fdjk;k vnk fd;k Fkk&gLr{ksi ls
bUdkj fd;kA
Hari Singh vs. Smt. Phool Wati & Ors.—2011
(2)ACTC(Raj.)676=2011(3)CDR1687

Secs. 140 & 163-A&&&&&Claimant filed claim
petitions under the both provisions and re-
ceived two separate awards&&&&&Whether legal
?&&&&&Held, not&&&&& Award u/s. 163-A set aside.

/kkjk 140 o 163&d&nkosnkj us nksuksa izko/kkuksa
ds vUrxZr nkok ;kfpdk,¡ isÓk dh o nks i`Fkd eqvkots
izkIr fd;s&D;k oS/kkfud gS\&fu/kkZfjr] ugha&/kkjk 163&d
ds vUrxZr izfrdj vikLr fd;kA
New India Assurance Co. vs. Babu Singh &
Ors.—2009(2)ACTC(Raj.) 1099

Secs. 140 & 166&&&&&Claim petition u/s.
166&&&&&Rs. 50,000/- as interim award allowed by
Tribunal&&&&&Such maintained by High Court on
the ground that the provisions of Sec. 140 has
been enacted for the purpose of providing
succor and immediate relief without ascer-
taining or adjudicating the question of
fault&&&&&Further claim-petition dismissed&&&&&Now
appeal by Insurance Company for recovery
of amount of interim compensation&&&&& Held,

order of interim award set aside, however, in
interest of justice, Insurance Company di-
rected for not to recover the amount&&&&&Further
viewed that such proposition would not be

treated to be of any precedent.

National Insurance Company Ltd. vs. Jareena
& Ors.—2008(1)ACTC(Raj.)56

Secs. 140 & 173   &&&&& Appeal by owner
of vehicle &&&&&Seeking the adjustment of amount
already paid under no fault liability&&&&&No evi-
dence on record  either the order for payment
under no fault liability was made by Tribunal
or such amount was paid&&&&&Plea is baseless &
incompatible & appeal is liable to be dis-
missed.

/kkjk 140 o 173&okgu ekfyd }kjk vihy&
fcuk =qfV nkf;Ro ds vUrxZr fd;as x;s Hkqxrku ds
lek;kstu dk vfHkokd~&vfHkys[k ij ,slh dksbZ lk{;
ugha fd vf/kdj.k }kjk ,slk vknsÓk fn;k x;k Fkk ;k
,slh jkfÓk dh Hkqxrku fd;k x;k Fkk& vfHkokd~ vk/
kkjghu o vlaxr gS rFkk vihy [kkfjt fd;s tkus ;ksX;
gS A
RSRTC vs. Pankaj & Anr.—2007(1) ACTC (Raj.)
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365

Sec. 147–Scope–Liability of Insurance

Company under the Section–Discussed in

detail.

/kkjk 147&O;kfIr&/kkjk ds vUrxZr chek dEiuh
dk nkf;Ro&foLrkj ls pfpZr fd;kA
Ghanshyam Das Choudhary vs. Manoj Kumar

& Ors.—2008(1)ACTC(Raj.)499

Secs. 147 & 149&&&&& Defence taken by In-
surance  Company to avoid the liability &&&&&Held,
it is the  obligation of Insurance Company  to
prove the same and the burden of same lies
upon the Insurance Company itself to prove
the said defence.

/kkjk 147 o 149&chek dEiuh }kjk nkf;Ro
dks R;kxus ds fy, izfrj{kk&fu/kkZfjr] ;g bls izekf.kr
djus ds nkf;Ro chek dEiuh ij gS rFkk  izfrj{kk dks
lkfcr djus dk Hkkj chek dEiuh Lo;a ij gSA
Amrit Marwari (Smt.) vs. Shri Ghan Shyam
Marwari—2010(2)ACTC(Raj.) 973 =2010(1)WLN

(Raj.) 783 =2010(1)CDR(Raj.)170

Secs. 147&&&&&Liability of Insurance Com-

pany &&&&&Tribunal exonerated the Insurance
Company on the ground that owner/driver of
vehicle failed to establish that the vehicle was
insured&&&&&Number of cover note were men-
tioned and photo copy of cover note was pro-
duced at appellate stage&&&&&Held, cover note is
taken on record and matter is remanded back
for fresh decision.

/kkjk 147&chek dEiuh dk nkf;Ro&vf/kdj.k
us chek dEiuh dks bl vk/kkj ij nkf;Ro eqDr fd;k
fd okgu dk Lokeh@pkyd ;g izfrikfnr djus esa
vlQy jgk fd okgu chfer Fkk&vihyh; Lrj ij
doj uksV ds Øekad nfÓkZr fd;s o mldh Nk;k izfr
isÓk dh x;h&fu/kkZfjr] dojuksV dks vfHkys[k ij
fy;k tkrk gS o ekeyk u;s fljs ls fu.kZ; gsrq izfriszf"kr
fd;k tkrk gSA
Satish & Anr. vs. Smt. Saroj Devi & Ors.—2011

(1)ACTC(Raj.)475

Sec. 147–Liability of Insurance Com-
pany–Death of passenger of contracted bus
of RSRTC–Cover-note or policy not produced
by owner of bus–Only the numbers of cover-
note mentioned–Tribunal presumed the Insur-
ance Company liable for compensation–No
material on record that on what conditions
the vehicle was insured–Held, Insurance Com-
pany is not liable to pay compensation.

/kkjk 147&chek dEiuh dk nkf;Ro& fuxe ls
vuqcaf/kr cl ds ;k=h dh e`R;q&cl ds Lokeh }kjk
doj uksV ;k ikWfylh izLrqr ugha dh xbZ& dsoy doj
uksV ds uacj is'k fd;s&vf/kdj.k us chek dEiuh dks
izfrdj ds fy,  vo/kkfjr fd;k&vfHkys[k ij dksbZ
lkexzh ugha fd okgu fdu 'krksZa ij chfer Fkk&fu/kkZfjr]
chek dEiuh izfrdj ds fy, nkf;Rok/khu ugha gSA
National Insurance Co. Ltd vs. Sohan lal &
Ors.—2009(2)ACTC(Raj.) 646= 2009(1) WLC (UC)

(RAJ.)736

Sec. 147(2)(b)–Liability of Insurance
Company–Death of elephant due to hitting by
jeep–Tribunal awarded Rs. 2,90,000/- as com-
pensation including the cost of elephant & loss
of earning to its owner?–Whe- ther elephant
may be treated as living at par with human
being?–Held,yes–Interference in compensa-
tion declined, however, rate of interest re-
duced because of awarding adequate amo-
unt.

/kkjk 147 (2)(ch)&chek dEiuh dk nkf;Ro&
thi }kjk VDdj ekjus ds dkj.k gkFkh  dh  e`R;q &
vf/k dj.k us gkFkh dh dher rFkk mlds Lokeh dks
vk; dh uqdlkuh dks lfEefyr djrs gq, 2]90]000
:i;s dk izfrdj fnyk;k&D;k gkFkh dks thfor O;fDr
ds led{k ekuk tk ldrk gS\&fu/kkZfjr] gkWa&izfrdj
esa gLr{ksi ls badkj fd;k ysfdu i;kZIr izfrdj
fnykus ds dkj.k C;kt nj esa deh dhA
New India Assurance Co. Ltd. vs. Saddiq Khan
& Ors.—2007(1)ACTC(Raj.)316=2007(1)TAC
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(Raj.) 987

Accident Occurred before Com-
mencement of New Act

Sec. 147&&&&&Motor Vehicles Act, 1939&&&&&
Sec. 95(2) &&&&&Liability of Insurance Company&&&&&
Accident occurred prior to comming into force
of new Act&&&&&Liability of Insurance Company
was to be decided on the basis of old Act&&&&&No
extra premium was charged&&&&&Held, Insurance
Company is liable to pay the compensation
of Rs. 1,50,000/- and can recover the exceed-
ing amount from the owner of vehicle.

/kkjk 147&eksVj okgu vf/kfu;e] 1939&/kkjk
95(2)& chek dEiuh dk nkf;Ro&nq?kZVuk u;s vf/
kfu;e ds izHkko esa vkus ls iwoZ ?kfVr gqbZ& chek
dEiuh dk nkf;Ro iqjkus vf/kfu;e ds vuqlkj fu.khZr
fd;k tkuk pkfg;s Fkk&fu/kkZfjr] chek dEiuh 1]50]000
:i;s ds izfrdj dh vnk;xh ds nkf;Ro ds v/khu gS
rFkk vfrfjDr jkfÓk dh olwyh okgu Lokeh ls dj
ldrh gSA
Oriental Insurance Co. Ltd. vs. Smt. Chuki—
2011 (1)ACTC(Raj.)410=2011(1)DNJ(Raj.)330 =

2011(2)CDR (Raj.)1001=2011(1)CCR(Raj.)580

Accident Occurred after Com-
mencement of New Act

Sec. 147& Motor Vehicles Act, 1939&
Sec. 95 &Liability of Insurance Company&Limit
of&Insurance coverage under the old Act un-
der the limited liability&Accident occurred
after commencement of new Act&Whether li-
ability will continued to be that of limited af-
ter expiry of four months of commencement
of new Act ?&Held, principle of law is that li-
ability of insurer to pay compensation arised
on the occurrence of accident hence liability
will be determined as per the law obtaining
at the time of accident.

/kkjk 147&eksVj okgu vf/kfu;e] 1939&/kkjk
95&chek dEiuh dk nkf;Ro&dh lhek&iqjkus vf/kfu;e
ds vUrxZr lhfer nkf;Ro dk chek dojst&nq?kZVuk

uohu  vf/kfu;e ds izHkkoh gksus ds iÓpkr~ ?kVh&D;k
uohu vf/kfu;e ds izHkkoh gksus ds pkj ekg ckn
nkf;Ro lhfer jgsxk\&fu/kkZfjr] fof/k dk fl¼kUr gS
fd chekdkj dk izfrdj iznku djus dk nkf;Ro nq?kZVuk
ds ?kVus ij mRiUu gqvk vr% nkf;Ro nq?kZVuk ds le;
ds dkuwu ds vuqlkj r; gksxhA
United India Insurance Company Limited vs.
Shilpa—2007(2)ACTC(Raj.)684=2007(3) WLC

(Raj.)567=2007(2)RLR(Raj.)435=2007(3)RLW

(Raj.) 2512=2008(1) TAC 328

Act Only Policy
Sec. 147&&&&&Liability of Insurance Com-

pany &&&&&Act only policy&&&&&No extra premium was
charged&&&&&Death of passenger&&&&&Held, Insurance
Company was not liable to pay compensa-
tion&&&&& Insurance Company may recover the
amount from owner and driver of vehicle.

/kkjk 147&chek dEiuh dk nkf;Ro&,DV
vkWuyh ikfylh&dksbZ vfrfjDr izhfe;e olwy ugha
fd;k&;k=h dh e`R;q&fu/kkZfjr] chek dEiuh izfrdj
vnk djus gsrq nkf;Rok/khu ugha Fkh&chek dEiuh izfrdj
dh olwyh okgu Lokeh rFkk pkyd ls dj ldrh gSA
United india Insurance Co. Ltd. vs. Smt. Garol
Bai & Ors.—2010(1) ACTC (Raj.)280 =2010(1)

CCR (Raj.) 105= 2009 (3) DNJ(Raj.) 1673=2010(2)

CDR (Raj.) 889=2010(1) WLN(Raj.) 203

Additional Premium Paid
Sec. 147 &&&&& Liability of Insurance

Company &&&&&Plea of Insurance Company that
the policy was Act only policy and the occu-
pants of jeep were not covered by it&&&&& Plea
was not taken in written statements&&&&& Cover-
note showing that premium for nine pass-
engers was received by Insurance Company

&&&&&Held, Insurance Company cannot be exon-
erated from liability.

/kkjk 147&chek dEiuh dk nkf;Ro&chek
dEiuh dk ;g vfHkokd~ fd ikWfylh dsoy vf/kfu;e
ikfylh Fkh rFkk thi esa lokj O;fDr blls vkPNkfnr
ugha Fks&dojuksV ;g nfÓkZr dj jgk fd uks ;kf=;ksa dk
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izhfe;e chek dEiuh }kjk fy;k x;k Fkk&fu/kkZfjr]
chek dEiuh dks nkf;Ro ls eqDr ugha fd;k tk ldrkA
Vimla Devi & Ors.  vs. Sadhu @ Surendra Singh
& Anr.—2011(2)ACTC(Raj.)736=2011(1)CDR

(Raj.)34

Sec. 147&&&&&Liability of Insurance Com-
pany&&&&& Additional premium was charged for
covering liability of public risk&&&&&Held, Tribu-
nal wrongly considered that liability of Insur-
ance Company  was  limited  upto  Rs. 50,000/
-.

/kkjk 147&chek dEiuh dk nkf;Ro&yksd
tkSf[ke vkPNkfnr djus ds fy, vfrfjDr izhfe;e
fy;k x;k Fkk&fu/kkZfjr] vf/kdj.k us ;g =qfViw.kZ fu/
kkZfjr fd;k fd chek dEiuh dh ns;rk 50]000 :i;s
rd lhfer FkhA
Kamla Kumari & Ors.  vs. Dropati Devi & Ors.—
2010(2)ACTC(Del.)938

Sec. 147 (2)–Motor Vehicles Act, 1939–
Sec. 95(2)–Liability of Insurance Company–
New Act came into force on 1.7.1989 and ac-
cident occurred on 1.10.1989–Plea of Insur-
ance Company that the policy was deemed
to be in force for a   period   of four months
but the liability was limited as per Sec. 95 of
Old Act–Held, in view of decided cases & le-
gal position, the plea has no force and liable
to be rejected.

/kkjk 147 (2)&eksVj okgu vf/kfu;e] 1939&
/kkjk 95 (2)&chek dEiuh dk nkf;Ro&u;k vf/kfu;e
fnukad 1-7-1989 ls izHkko esa vk;k rFkk nq?kZVuk fnukad
1-10-1989 dks ?kfVr gqbZ&chek dEiuh dk ;g vfHkokd~
fd ikWfylh pkj ekg rd izHkko'khy Fkh ysfdu mldk
nkf;Ro iqjkus vf/kfu;e dh /kkjk 95 ds vuqlj.k esa
lhfer Fkk&fu/kkZfjr] fu.khZr ekeyksa ,oa fof/k dh vofLFkfr
ds n`f"Vxr chek dEiuh ds vfHkokd~ esa cy ugha gS
rFkk [kkfjt fd;s tkus ;ksX; gSA
N. I. A. vs. Madhu (Smt.) & Ors.—2010 (1)ACTC
(Raj.)189

Secs. 147(2) & 149&&&&&Liability of Insur-
ance Company&&&&&Limit of&&&&& Insurance Company
charged Rs. 240/-as extra premium against
public risk&&&&& Held, liability of Insurance Com-
pany is unlimited.

/kkjk 147(2) o 149&chek dEiuh dk nkf;Ro
&lhek&chek dEiuh us yksd tksf[ke ds fo:¼ 240
:i;s dh vfrfjDr jkfÓk olwy dh&fu/kkZfjr] chek
dEiuh dk nkf;Ro vlhfer gSA
Vijendra Kumar Gupta vs. Nirmal Singh & Ors.
—2010(2)ACTC(Raj.)1013

Sec. 147&&&&&Liability of Insurance Com-
pany &&&&& Death of person in travelling car&&&&& In-
surance Company failed to establish that no
extra premium was charged for covering the
risk of passengers travelling in vehicle&&&&& Held,
Tribunal was not right in exonerating the In-
surance Company.

/kkjk 147&chek dEiuh dk nkf;Ro&dkj esa
;k=k dj jgs O;fDr dh èR;q&chek dEiuh ;g izfrikfnr
djus esa vlQy jgh fd okgu esa ;k=k djus okys ;k=h
dh tkSf[ke dks vkPNkfnr djus ds fy, dksbZ vfrfjDr
izhfe;e olwy ugha fd;k x;k Fkk&fu/kkZfjr] vf/kdj.k
chek dEiuh dks nkf;RoeqDr djus esa U;k; laxr ugha
FkkA
Amrit Marwari (Smt.) vs. Shri Ghan Shyam
Marwari—2010(2) ACTC (Raj.) 973=2010(1)

WLN(Raj.) 783

Additional Premium not Paid
Sec. 147&&&&&Liability of Insurance Com-

pany&&&&& Tribunal exonerated the Insurance
Company from liability&&&&&No extra premium
was paid for covering the liability of passen-
gers &&&&&Held, no interfere is required in the find-
ings of Tribunal.

/kkjk 147&chek dEiuh dk nkf;Ro&vf/kdj.k
us chek dEiuh dks nkf;Ro ls eqDr fd;k&;kf=;ksa ds
nkf;Ro dks vkPNkfnr djus ds fy;s vfrfjDr izhfe;e
vnk ugha fd;k &fu/kkZfjr] vf/kdj.k ds fu"d"kksZa esa
gLr{ksi dh vkoÓ;drk ugha gSA
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Nijamuddin vs. Jagdish & Anr.—2011 (2)ACTC
(Raj.)994=2011(3)CDR(Raj.)1276

Breach of Terms & Conditions
Sec. 147&&&&&Liability of Insurance Com-

pany &&&&&Breach of conditions of policy&&&&&Tribunal
hold the Insurance Company liable for com-
pensation with right of recovery&&&&&Whether any
illegality ?&&&&&Held, no.

/kkjk 147&chek dEiuh dk nkf;Ro&ikWfylh
dh Ókrksaa dk Hkax&vf/kdj.k us chek dEiuh dks olwyh
ds vf/kdkj ds lkFk izfrdj gsrq nk;h Bgjk;k &D;k
dksbZ voS/krk gS\&fu/kkZfjr] ughaA
New India Assurance Co. Ltd. vs. Sobharam &
Ors.—2011(1)ACTC(Raj.)255=2011(1)DNJ(Raj.)

338 =2 011(2)CDR(Raj.) 912=2011(1)CCR(Raj.)585

Sec. 147&&&&&Liability of Insurance Com-
pany&&&&& Insurance Company charged extra pre-
mium for covering the public risk&&&&& Whether
its liability can be held limited ?&&&&&Held, no.

/kkjk 147&chek dEiuh dk nkf;Ro&chek
dEiuh us yksd nkf;Ro ogu djus ds fy, vfrfjDr
izfrdj olwy fd;k&D;k bldk nkf;Ro lhfer ekuk
tk ldrk gS\&fu/kkZfjr] ughaA
Vijendra Kumar Gupta vs. Nirmal Singh—2011
(2)ACTC(Raj.)669

Sec. 147&&&&&Liability of Insurance Com-

pany&&&&& Breach of conditions of policy&&&&&Burden
of proof was required to be discharged by the
appellant-Insurance Company&&&&& Insurance
Company failed to do so&&&&&Held, Insurance
Company was rightly hold liable for paying

compensation.

/kkjk 147&chek dEiuh dk nkf;Ro& ikWfylh
dh ÓkrksZa dk Hkax&izekf.kr djus dk Hkkj vihykFkhZ
chek dEiuh ij Fkk&chek dEiuh ,slk djus esa vlQy
jgh&fu/kkZfjr] chek dEiuh izfrdj vnk djus gsrq lgh
nkf;Rok/khu Bgjk;k x;k FkkA
National Insurance Company Limited vs. Smt.
Safedi & Ors.—2008(2)ACTC (Raj.)1025

Sec. 147&&&&&Liability of Insurance Com-

pany &&&&&Plea of breach of terms and conditions
of  policy&&&&&No such plea was taken by Insur-
ance Company in written statements hence
it failed to discharge its burden and now can
not be assailed in appeal&&&&& Tribunal was right
in holding the Insurance Company liable for
compensation.

/kkjk 147&chek dEiuh dk nkf;Ro&ikWfylh
dh ÓkrksZa ds mYya?ku ,oa Hkax dk vfHkokd&chek
dEiuh }kjk ,slk vfHkokd fyf[kr dFkuksa esa ugha fy;k
x;k Fkk vr% ;g vius dÙZkO; ds fuoZgu esa vlQy
jgh rFkk vc vihy esa bldk izfrdkj ugha dj
ldrh&vf/kdj.k chek dEiuh dks nkf;Rok /khu Bgjkus
esa U;k;laxr FkkA
National Insurance Company Ltd. vs. Shri
Dashrath Mal Mehta & Ors.—2010(1)ACTC
(Raj.)69

Sec. 147&&&&&Liability of Insurance Com-
pany &&&&&Rash & negligent driving by truck driver

&&&&&Sole negligence proved by the statements
of eye witnesses & documentary evidence&&&&&
Insurance company not led any evidence re-
garding the violation of conditions of policy

&&&&&Held, Tribunal right ly hold the Insurance
Company  liable to pay compensation.

/kkjk 147&chek dEiuh dk nkf;Ro&Vªd
pkyd }kjk rst ,oa ykijokgh iwoZd pkyu&p{kqnÓkhZ
lkf{k;ksa ds dFkuksa ,oa nLrk osth lk{; ls ykijokgh
iw.kZr;k izekf.kr &chek dEiuh us ikfylh dh ÓkrksZa ds
mYya?ku ds  lEcU/k esa dksbZ lk{; isÓk ugha fd;k
&fu/kkZfjr vf/kdj.k us chek dEiuh dks izfr dj gsrq
lgh nk;h Bgjk;k gS A
United India Insurance Co. Ltd. vs. Lal Chand
& Ors.—2007(1) ACTC (Raj.) 366

Secs. 147 & 149–Liability of Insurance
Company–Breach of conditions of policy–Tri-
bunal directed to Insurance Company to in-
demnity the owners liability, however, incor-
porated the condition that security will be fur-
nished by owner of vehicle before release of
amount by Insurance Company–Legality of
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condition–Held, provisions of Secs. 147 & 149
are beneficial legislation for awarding com-
pensation to the victims of accident & such
condition is contrary to the provisions of Sec.
149–Impugned condition quashed & set aside.

/kkjk 147 o 149&chek dEiuh dk nkf;Ro
&ikWfylh dh 'krksZa dk mYya?ku&vf/kdj.k us chek
dEiuh dks okgu ekfyd ds nkf;Ro dks larq"V djus
dk funsZ'k fn;k ysfdu ;g 'krZ lekfo"V dh fd chek
dEiuh }kjk jkf'k dh fueqZfDr ls iwoZ okgu ekfyd
}kjk izfrHkwfr is'k dh tk;sxh&'krZ dh oS/krk & fu/
kkZfjr] /kkjk 147 o 149 ds  izko/kku nq?kZVuk ds ihfM+rksa
dks izfrdj fnykus dh n`f"V ls mi;ksxh fo/kk;u gSa rFkk
,slh 'krZ /kkjk 149 ds izko/kkuksa ds fojks/kkHkk"kh gS&fookfnr
'krZ vfHk[kf.Mr ,oa vikLr dhA
Kumari Nargis & Ors. vs. Karan Singh & Ors.—
2007(2)ACTC(Raj.)705

Secs. 147 & 149&&&&&Liability of Insurance
Company&&&&& Insurance Company failed to prove
the breach of terms and conditions of
policy&&&&&No condition in insurance policy that
the vehicle was insured for only agricultural
work&&&&&Held, Tribunal rightly hold the Insurance
Company liable for compensation.

/kkjk 147 o 149&chek dEiuh dk nkf;Ro&chek
dEiuh ikfylh dh ÓkrksaZa dk Hkax o mYya?ku lkfcr
djus esa vlQy jgh&chek ikfylh esa ,slh dksbZ ÓkrZ
ugha fd okgu dsoy Ïf"k   iz;kstu ls chfer Fkk &
fu/kkZfjr] vf/kdj.k us chek dEiuh dks lgh :i ls
nkf;Rok/khu Bgjk;k FkkA
National Insurance Co. Ltd. vs. Gajanand Etc.—
2011 (2)ACTC(Raj.)1105

Commencement of Policy
Sec. 147&&&&&Liability of Insurance Com-

pany&&&&& Accident occurred on 14. 04.1993&&&&&Plea
of Insurance Company that insurance cover-
age started from 16.4.1993&&&&&Changes & ma-
nipulations in cover note&&&&& Sufficient evidence
that premium was paid on 13.4.1993 and cover
note issued before accident&&&&& Original policy
not produced&&&&& Held, liability was rightly fas-

tened on Insurance Company.

/kkjk 147&chek dEiuh dk nkf;Ro& nq?kZVuk
fnukad 14-04-1993 dks ?kfVr gqbZ&chek dEiuh dk
;g vfHkokd dh chek dojst fnukad 16-4-1993 ls
izkjEHk gqvk&doj uksV esa ifjorZu ,oa dkV Nk¡V&i;kZIr
lk{; fd izhfe;e fnukad 13-04-1993 dks vnk fd;k
rFkk doj uksV nq?kZVuk ls igys tkjh gqvk&ewy ik¡fylh
isÓk ugha dh&fu/kkZfjr] chek dEiuh ij nkf;Ro lgh
Mkyk x;k FkkA
National Insurance Co. Ltd. vs. Smt. Uchhav
Kanwar—2008(1)ACTC (Raj.) 274

Sec. 147&&&&&Liability of Insurance Com-
pany&&&&& Accident occurred on 6.8. 1987 &&&&&Pro-
posal singed and cover note issued on 5.8.
1987 &&&&&Plea of Insurance Company that the
amount was received on 10.8.1987&&&&&No extra-
neous evidence that the premium was not
paid by insured on 5.8.1987&&&&&Held, Tribunal
was justified in holding the Insurance Com-
pany liable for compensation.

/kkjk 147&chek dEiuh dk nkf;Ro& nq?kZVuk
6-8-1987 dks gqbZ&fnukad 5-8-1987 dks izLrko
gLrk{kfjr fd;k o doj uksV tkjh gqvk&chek dEiuh
dk ;g vfHkokd~ fd jkfÓk 10-8-1987 dks izkIr dh xbZ
Fkh&dksbZ fHkUu lk{; ugha fd chfer }kjk fnukad 5-8-
1987 dks izhfe;e vnk ugha fd;k x;k Fkk& fu/kkZfjr]
vf/kdj.k chek dEiuh dks izfrdj gsrq nk;h Bgjkus esa
U;k;laxr FkkA
Jasoda (Smt.) & Ors. vs. Mahendra Singh &
Ors.—2009(1)ACTC(Raj.)424 =2009 (3)RLW

(Raj.)649=2009(3)Civ. Times(Raj.)1061 =2009(1)

DNJ (Raj.)528

Comprehensive policy
Secs. 147&&&&&Liability of Insurance Com-

pany&&&&& Tribunal exonerated the Insurance
Company from liability on the ground that un-
der the comprehensive/package policy, in-
surer is not liable for death or injury caused
to pillion rider of two wheeler&&&&&IRDA issued a
circular to all Insurance Companies re-stat-

Motor Vehicles Act, 1988&&&&&Sec. 147



844

ing that the insured’s liability in respect of
occupants carried in a private car and pillion
rider carrying on two wheeler is covered un-
der the standard motor package policy&&&&& Fac-
tual position was not disputed by Insurance
Company&&&&&Held, findings of Tribunal in regard
of liability set aside and Insurance Company
is hold liable for paying compensation.

/kkjk 147&chek dEiuh dk nkf;Ro&vf/kdj.k
us chek dEiuh dks bl vk/kkj ij nkf;Ro ls eqDr
fd;k fd cgqiz;kstuh@iSdst ikWfylh ds vUrxZr chekdkj
nks ifg;k okgu esa fiNyh lokjh dks {kfr ;k e`R;q ij
izfrdj dh vnk;xh ds nkf;Rok/khu ugha gS&vkbZ vkj
Mh , us lHkh chek dEifu;ksa dks iqu% ;g dgrs gq,
ifji= tkjh fd;k fd futh dkj esa ifjofgr fd;s tk
jgs vf/kHkksfx;ksa o nqifg;k okgu esa fiNyh lokjh ds
lEcU/k esa chfer O;fDr dk nkf;Ro ekud eksVj
isdSt ikfylh ds vUrZxr vkofjr gksxk&dEiuh }kjk
oLrq fLFkfr ij fookn ugha fd;k x;k & fu/kkZfjr]
nkf;Ro ds lEcU/k esa vf/kdj.k ds fu"d"kZ vikLr
fd;s o chek dEiuh dks izfrdj dh vnk;xh ds
nkf;Rok/khu Bgjk;kA
Nritya Gopal & Anr. vs. Smt. Patasi Devi & Ors.
—2011 (1)ACTC(Raj.)468

Sec. 147&&&&&Comprehensive policy&&&&& Whe-
ther it necessarily includeds the third party
liability up to the unlimited extent ?&&&&&Held,
no&&&&&For this purpose, a specific agreement is
necessary.

/kkjk 147&O;kid ik¡fylh&D;k ;g vkoÓ;d
:i ls r`rh; i{kdkj ds nkf;Ro dks vlhfer lhek
rd  lfEefyr djrh gS\&fu/kkZfjr] ugha&bl iz;kstu
ds fy, fofÓk"V djkj vkoÓ;d gSA
National Insurance Co. vs. Subhash Dadhich &
Ors.—2009(2)ACTC(Raj.)733=2009(2)CCR (Raj.)

1089= 2009(3) DNJ(Raj.)1225

Composite Negligence
Sec. 147(b)(i)–Liability of Insurance

Company–Collision between truck and car–
Death of owner of car–Claimants-dependants

of owner of car–Finding of composite negli-
gence of both drivers–Tribunal hold both the
Insurance Companies (truck & car) liable to
pay compensation–Justification–Held, owner
himself was not negligent and he does not
falls in the ambit of any person or third party–
Hence complete liability to pay compensa-
tion rests on the Insurance Company of truck.

/kkjk 147 (ch)(i)&chek dEiuh dk nkf;Ro&
Vªd o dkj ds e/; fHkM+Ur&dkj Lokeh dh èR;q&nkosnkj
dkj ekfyd ds vkfJr&nksuksa pkydksa dh lfefJr
mis{kk ds fu"d"kZ&vf/kdj.k us nksuksa chek dEifu;ksa
(Vªd o dkj) dks izfrdj vnk djus gsrq nk;h  Bgjk;k
&U;k;laxrrk &fu/kkZfjr] ekfyd Lo;a mis{kk ds fy,
ftEesnkj ugha Fkk rFkk og dksbZ O;fDr ;k r`rh;
i{kdkj dh ifjf/k esa ugha vkrk gS&vr% izfrdj vnk
djus dk lEiw.kZ nkf;Ro Vªd dh chek dEiuh ij jgrk
gSA
Oriental Insurance Company Ltd. vs. Smt.
Charu Agrawal— 2007(2)ACTC (Raj.) 992 = 2007

(3) RLW1990

Death or Injury to Owner of Vehicle
Secs. 147 & 155&&&&&Liability of Insurance

Company&&&&& Plea of Insurance Company that
onwer-cum-insurer died together in the said
accident &&&&&Hence relations between Insurance
Company and insured came to end hence In-
surance Company is not liable to pay com-
pensation &&&&&Held, cause of action  arose be-
fore  the death of insurer&&&&&Further held, there
is no defence of Insurance Company that in-
surer died before all the six persons &&&&&Further,
Sec. 155 provides that there will no bar to
survival of cause of action due to death of
owner of vehicle&&&&&Plea rejected.

 /kkjk 147 o 155 & chek dEiuh dk nkf;Ro
&chek dEiuh dk ;g vfHkokd~ fd ekfyd de
chfer dh nq?kZVuk esa lkFk gh e`R;q gks xbZ& vr% chek
dEiuh ,oa chfer ds e/; lEcU/k lekIr gks x;s rFkk
chek dEiuh izfrdj vnk djus ds nkf;Ro ds  v/khu
ugha gS&fu/kkZfjr] okndj.k okgu Lokeh dh e`R;q ls
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igys mRiUu gqvk&vkxs fu/kkZfjr] chek dEiuh }kjk
,slh dksbZ izfrj{kk ugha yh xbZ fd Lokeh chfer dh
e`R;q lHkh N% O;fDr;ksa dh e`R;q ls igys gqbZ&vkxs
vkSj]  /kkjk 155 ;g izkof/kr djrh gS fd okgu ds
Lokeh dh e`R;q ds dkj.k okndj.k mRiUu gksus esa dksbZ
otZuk mRiUu ugha gksxh&vfHkokd~ [kkfjt fd;kA
Natha Lal vs. Lala @ Dhaval & Anr.—2009(1)
ACTC(Raj.)36=2009(1)DNJ(Raj.)57 =2009(3)RLW

(Raj.)2128

Deceased Gratuitous passenger  on
Tractor

Sec. 147&&&&&Liability of Insurance Com-
pany &&&&&Deceased was sitting on the patiya of
tractor as a gratuitous passenger&&&&&He was not
labour&&&&&Act only policy&&&&&He was not covered
by policy&&&&&Held, Insurance Company cannot
be held liable for compensation.

/kkjk 147&chek dEiuh dk nkf;Ro &e`rd
vuqxzkfgd ;k=h ds :i esa VSªDVj ds ikfV;s ij cSBk
Fkk&og Jfed ugha Fkk&dsoy vf/kfu;e ikWfylh&og
ikWfylh ls vkPNkfnr ugha Fkk&fu/kkZfjr] chek dEiuh
dks izfrdj ds fy, nk;h ugha dgk tk ldrkA
Khem Singh vs. Smt. Ganga & Ors.—2010(2)
ACTC(Raj.)980=2010(2) Civ. Times (Raj.) 846

Sec. 147&&&&&Liability of Insurance Com-
pany&&&&& Deceased was gratuitous passenger on
tractor which was used in non-agricultural
work&&&&&Insurance Company could not be hold
liable for compensation&&&&& No illegality or per-
versity in the order of Tribunal.

/kkjk 147&chek dEiuh dk nkf;Ro&e`rd
VSªDVj tks xSj Ïf"k dk;Z esa iz;ksx fy;k x;k Fkk] ij
vuqxzkfgd ;k=h Fkk&chek dEiuh dks  izfrdj gsrq
nkf;Rok/khu ugha Bgjk;k tk  ldrk Fkk& vf/kdj.k ds
vknsÓk esa dksbZ izfrdwyrk ;k voS/kkfudrk ugha gSA
Subhash & Anr. vs. Om Prakash & Ors.—2010
(2) ACTC(Raj.)711=2010(4) CDR(Raj.) 2381

Secs. 147 & 149&&&&&Liability of Insurance
Company &&&&&Deceased travelling in tractor-trol-

ley as passenger&&&&&Tractor was insured for ag-
ricultural purpose &&&&&Tribunal hold the Insurance
Company liable for paying compensation with
the liberty of recovery of it from the owner of
tractor &&&&&Whether unjustified ?&&&&&Held, no&&&&&There
was a case of only breach of terms of policy

&&&&&Hence direction was justified.

/kkjk 147 o 149&chek dEiuh dk nkf;Ro&
e`rd VSªDVj Vªkyh esa ;k=h ds :i esa ;k=k dj jgk
Fkk&VSªDVj Ïf"k dk;Z gsrq chfer Fkk&vf/kdj.k us
chek dEiuh dks izfrdj dh vnk;xh djus dk funsZÓk
bldh olwyh VSªDVj ds Lokeh ls djus dh NwV ds lkFk
fn;k&D;k vU;k;laxr gS\&fu/kkZfjr] ugha&dsoy chek
ikWfylh dh ÓkrksZa ds mYya?ku dk ekeyk Fkk vr% funsZÓk
U;k;laxr FkkA
New India Assurance Co. Ltd. vs. Smt. Shyani
Devi & Ors.—2011 (1)ACTC(Raj.).252 =2011(2)

CDR(Raj.)908=2011(1)CCR(Raj.)664

Deceased Gratuitous Travelling in
Goods Vehicle

Sec. 147&&&&&Liability of Insurance Com-
pany&&&&& Deceaseds were travelling in goods
vehicle&&&&&Nine claim cases filed by different
claimants&&&&& Allowed by Tribunal&&&&&Out of them
three claims challenged by Insurance Com-
pany&&&&& Insurance Company did not choose to
challenge the six awards because of containg
meager amount&&&&&Plea of respondents that In-
surance Company has accepted the findings
of Tribunal by not challenging the another six
awards&&&&&Whether the plea may be accepted
?&&&&&Held, no.

/kkjk 147&chek dEiuh dk nkf;Ro& e`rd
eky okgu esa ;k=k dj jgs Fks&fofHkUu nkosnkjksa }kjk ukS
nkok ;kfpdk,a isÓk dh xbZ&vf/kdj.k }kjk Lohdkj dh
xbZ&muesa ls rhu nkok ;kfpdkvksa dks chek dEiuh
}kjk pqukSrh nh xbZ&chek dEiuh us muesa ls N% eqvkotksa
dks rqPN gksus ds dkj.k pqukSrh nsuk mfpr ugha le>k
izR;fFkZ;ksa dk ;g vfHkokd~ fd vihykFkhZ&chek dEiuh
us vU; N% eqvkotksa dks pqukSrh u nsdj vf/kdj.k ds
fuÓd"kksZa dks Lohdkj fd;k&D;k vfHkokd~ Lohdkj
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fd;k tk ldrk gS\&fu/kkZfjr] ughaA
National Insurance Co. Ltd. vs. Ganga Devi &
Ors.—2009(1)ACTC(Raj.)492

Sec. 147&&&&&Liability of Insurance Com-
pany&&&&& Passenger in goods vehicle &&&&&Whether
the Insurance Company may be held liable
for compensation for the death or bodily in-
jury to such passenger ?&&&&&Held, no.

/kkjk 147&chek dEiuh dk nkf;Ro&eky okgu
esa ;k=h&D;k chek dEiuh dks ,sls ;k=h dh e`R;q ;k
Ókkjhfjd {kfr ds fy, izfrdj ds nkf;Rok/khu Bgjk;k
tk ldrk gS\&fu/kkZfjr] ughaA
National Insurance Co. Limited vs. Sikandar
Ali & Ors.—2009(1)ACTC (Raj.) 86

Sec. 147&&&&& Liability of Insurance Com-
pany&&&&& Deceaseds  were gratuitous passen-
gers in goods vehicle&&&&& Act only policy&&&&&Held,
appellant&&&&& Insurance Company is nor under
the liability to pay nor to reimburse the com-
pensation&&&&& However, the Insurance Company
had paid the amount of compensation hence
it can move the appropriate application for
the recovery of same.

/kkjk 147&chek dEiuh dk nkf;Ro&e`rd
eky okgu esa vuqxzkfgd ;k=h Fkk& dsoy vf/kfu;e
ikfylh&fu/kkZfjr] vihykFkhZ chek dEiuh u rks izfrdj
dh vnk;xh u gh iquZHkj.k ds nkf;Rok/khu gS&ysfdu
chek dEiuh izfrdj dh vnk;xh dj pqdh gS vr%
;g mldh olwyh gsrq mfpr vkosnu lafLFkr dj
ldrh gSA
United India Insurance Co. vs. Smt.  Yasho-
dhara & Ors.—2010(2)ACTC (Raj.)871=2010

(4)RLW(Raj.)3480=2010(2)CCR(Raj.)1068 =2010

(4) WLC(Raj.)116 =2010(3)DNJ(Raj.)1287

Sec. 147–Liability of Insurance Com-

pany–Gratuitous passenger in private vehicle–
Death or bodily injury–Whether Insurance
Company is liable to pay compensation ?–

Held, no.

/kkjk 147&chek dEiuh dk nkf;Ro&futh okgu/kkjk 147&chek dEiuh dk nkf;Ro&futh okgu/kkjk 147&chek dEiuh dk nkf;Ro&futh okgu/kkjk 147&chek dEiuh dk nkf;Ro&futh okgu/kkjk 147&chek dEiuh dk nkf;Ro&futh okgu

esa vuqxzkfgd ;k=h&e`R;q ;k 'kkjhfjd {kfr& D;k chekesa vuqxzkfgd ;k=h&e`R;q ;k 'kkjhfjd {kfr& D;k chekesa vuqxzkfgd ;k=h&e`R;q ;k 'kkjhfjd {kfr& D;k chekesa vuqxzkfgd ;k=h&e`R;q ;k 'kkjhfjd {kfr& D;k chekesa vuqxzkfgd ;k=h&e`R;q ;k 'kkjhfjd {kfr& D;k chek
dEiuh izfrdj gsrq nkf;Rok /khu gS \&fu/kkZfjr] ughaAdEiuh izfrdj gsrq nkf;Rok /khu gS \&fu/kkZfjr] ughaAdEiuh izfrdj gsrq nkf;Rok /khu gS \&fu/kkZfjr] ughaAdEiuh izfrdj gsrq nkf;Rok /khu gS \&fu/kkZfjr] ughaAdEiuh izfrdj gsrq nkf;Rok /khu gS \&fu/kkZfjr] ughaA
Panna Lal vs. Kalu—2008(1)ACTC(Raj.) 449

Sec. 147&&&&&Person travelling in goods

vehicle&&&&& Liability of Insurance Company&&&&& Dis-

cussed in detail.

/kkjk 147&eky okgu esa ;k=k dj jgk O;fDr&
chek dEiuh dk nkf;Ro&foLrkj ls ppkZ dhA
New India Assurance Company Ltd. vs. Smt.
Amarti & Ors.—2008(2)ACTC (Raj.) 1015

Sec. 147&&&&&Passengers in truck&&&&&Not al-
leged that they were travelling in capacity of
an employee, or workmen, as owner or as
representative of the owner of goods&&&&&Held,

Insurance Company cannot be held liable.

/kkjk 147&Vªd esa ;k=h&;g dfFkr ugha fd;k
x;k fd os dkfeZd ;k deZdkj ;k eky ds Lokeh ;k
eky ds Lokeh ds izfr fuf/k Fks&fu/kkZfjr] chek dEiuh
dks  nkf;Rok /khu ugha Bgjk;k tk ldrkA
New India Assurance Company Ltd. vs. Smt.
Amarti & Ors.—2008(2)ACTC ( Raj. )1015

Sec. 147&Liability of Insurance Com-
pany to pay Compensation &Passenger in
goods Vehicle& Claimant sustained injuries
while he was removing the mud beneath of
wheel of truck as per direction of driver& Ac-
cident not occurred while travelling in vehicle
&Held, he was third party and Insurance Com-
pany may not be exnorated from the liability.

/kkjk 147&chek dEiuh dk izfrdj vnk djus
dk nkf;Ro& eky okgu esa ;k=h& nkosnkj dks PkksV ml
le; yxh tc og pkyd ds funsZÓkkuqlkj  Vªd ds
ifg;s dk vUnj dk dhpM+ lkQ dj jgk Fkk&nq?kZVuk
;k=k djrs le; ?kfVr ugha gqbZ&fu/kkZfjr] og r`rh;
i{kdkj Fkk rFkk chek dEiuh bl vk/kkj ij nkf;Ro ls
mUeqDr ugha dh tk ldrhA
National Insurance Co. Ltd. vs. Hanuman &
Ors.—2007(1) ACTC (Raj.) 174

Sec. 147&&&&&Liability of Insurance Com-
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pany&&&&& Deceased gratuitous passenger in
goods vehicle&&&&&Whether Insurance Company
may be hold liable for compensation? &&&&&Held,
no.

/kkjk 147&chek dEiuh dk nkf;Ro &e`rd
eky ;ku esa vuqxzkfgd ;k=h&D;k chek dEiuh dks
izfrdj gsrq nk;h Bgjk;k tk ldrk gS\& fu/kkZfjr]
ughaA
New India Assurance Co. Ltd. vs. Smt. Mani &
Ors.—2009(1)ACTC(Raj.)465

Secs. 147 & 149(2)&&&&&Liability of Insur-
ance Company &&&&&Vehicle in question was
goods vehicle and carrying passengers&&&&&Held,
Insurance Company is not liable for compen-
sation.

/kkjk 147 o 149(2)&chek dEiuh dk
nkf;Ro&çÓuxr okgu eky okgu Fkk rFkk ;kf=;ksa dk
ifjogu dj jgk Fkk&fu/kkZfjr] chek dEiuh izfrdj
gsrq nk;h ugha gSA
New India Assurance Company Ltd. vs. Smt.
Shakuntala Bai & Ors.—2011 (1)ACTC(Raj.)310=

2011(1)CDR(Raj.)65=2010(3)DNJ(Raj.)1337=

2011(1) CCR (Raj.)593

Secs.  147, 149(2), 168 & 173&&&&& Liability
of  Insurance  Company&&&&& Deceased  gratu-
itous  passenger in truck&&&&&Held, Insurance com-
pany is not liable for compensation.

/kkjk 147] 149(2)] 168 o 173&chek dEiuh
dk nkf;Ro&e`rd Vªd esa vuqxzkfgd ;k=h&fu/kkZfjr]
chek dEiuh izfrdj gsrq nkf;Rok/khu ugha gSA
National Insurance Company Ltd. vs. Sikander
Ali & Ors.—2009(1)ACTC (Raj.) 178

Secs. 147 & 173–Liability to pay com-
pensation–Passengers travelling in goods
vehicle–Neither owner of goods nor his autho-
rised representative–Gratuitous passengers–
Whether Insurance Company is liable to pay
compensation?–Held, no Policy does not cov-
ers the risk of such passengers even after the
amendment Act of 1994–Owner of vehicle may
not permitted to plead that he had no knowl-

edge of the fact that his driver was carrying
the passengers.

/kkjk 147 o 173&izfrdj vnk djus dk
nkf;Ro &eky okgu esa ;k=h&u rks eky Lokeh u gh
mlds vf/kd`r O;fDr&vuqxzkfgd ;k=h&D;k chek
dEiuh izfrdj vnk djus gsrq nk;h gS&fu/kkZfjr]
ugha&1994 ds la'kks/ku vf/kfu;e ds ckn Hkh ikWfylh
,sls ;kf=;ksa dh tksf[ke dks vkPNkfnr ugha djrh
gSa&okgu ekfyd dks ;g vfHkokd~ ysus dh vuqefr
ugha nh tk ldrh gS fd pkyd }kjk ;kf=;ksa ds ifjogu
dk rF; mldh tkudkjh esa ugh Fkk 1
New India Assurance Co. Ltd. vs. Hakim Ors.—
2007(1) ACTC (Raj.) 38

Private Vehicle
Sec. 147&&&&&Liability of Insurance Com-

pany &&&&& Maruti van hit to a standing truck&&&&&Plea
of Insurance Company that claimants were
travelling as passengers&&&&&No evidence on
record that they were travelling by paying
fare&&&&&They were travelling as friends&&&&&Held,
Insurance Company was rightly held, liable
for paying compensation&&&&&Truck was in station-
ary position hence neither the findings of con-
tributory negligence could be given against
the truck driver nor Insurance Company was
required to be made party.

/kkjk 147&chek dEiuh dk nkf;Ro&ek:fr
osu [kM+s Vªd ls Vdjk;h&chek dEiuh dk ;g vfHkokd~
fd e`rd@nkosnkj ;k=h ds :i esa ;k=k dj jgs
Fks&vfHkys[k ij dksbZ lk{; ugha fd os fdjk;k vnk
djds ;k=k dj jgs Fks&os fe= ds :i esa ;k=k dj jgs
Fks&fu/kkZfjr] chek dEiuh dks izfrdj dh vnk;xh gsrq
lgh :i ls nkf;Rok/khu Bgjk;k x;k Fkk&Vªd fLFkj
voLFkk esa Fkk vr% u rks ;ksxnk;h mis{kk ds fu"d"kZ
vfHkfyf[kr fd;s tk ldrs Fks u gh Vªd dh chek
dEiuh dks i{kdkj cukus dh vkoÓ;drk FkhA
United India Ins. Co. Ltd vs. Mahendra Singh
Jadawat & Ors.—2011(2)ACTC(Raj.)624=2011

(3)CDR(Raj.)1558
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Sec. 147&&&&&Liability of Insurance Com-
pany&&&&& Deceased was a gratuitous passenger
in private vehicle&&&&& Held, Insurance Company
cannot be hold liable to pay compensation.

/kkjk 147&chek dEiuh dk nkf;Ro& e`rd
futh okgu esa vuqxzkfgd ;k=h Fkk&fu/kkZfjr] chek dEiuh
dks izfrdj gsrq nkf;Rok/khu ugha Bgjk;k tk ldrkA
New India Assurance Company Ltd. vs. Smt.
Pushpa Devi—2009(2) ACTC (Raj.) 630

Sec. 147&&&&&Liability of Insurance Com-
pany&&&&& Deceaseds were travelling in a private
vehicle&&&&&Whether the Insurance Company is
liable to pay compensation ?&&&&&Held, no.

/kkjk 147&chek dEiuh dk nkf;Ro& e`rd
futh okgu esa ;k=k dj jgs Fks&D;k chek dEiuh
izfrdj gsrq nkf;Rok/khu gksxh \&fu/kkZfjr] ughaA
New India Assurance Company Limited vs.
Majid Ali & Ors.—2009(2)ACTC(Raj.)627= 2010

(2)CDR(Raj.)1204=2010(1)DNJ(Raj.)14

Sec. 147&&&&&Liability of Insurance Com-
pany&&&&& Vehicle was insured for private purpose

&&&&&Occupant was relative of owner and was trav-
elling without paying fare&&&&&Held, Tribunal as
well as Single Judge was justified in holding
the Insurance Company liable for compensa-
tion.

 /kkjk 147&chek dEiuh dk nkf;Ro&okgu
futh iz;kstu ls chfer Fkk&vf/kHkksxh okgu Lokeh dk
fjÓrsnkj Fkk o fcuk fdjk;k vnk fd;s ;k=k dj jgk
Fkk&fu/kkZfjr vf/kdj.k o ,dy U;k;k/khÓk chek dEiuh
dks izfrdj gsrq nk;h Bgjkus esa U;k;laxr FksA
United India Insurance Co. Ltd. vs. Pat Ram &
Ors.—2011 (2)ACTC(Raj.)785= 2011RAR(Raj.)356

Existence of Policy
Sec. 147&&&&&Liability of Insurance Com-

pany&&&&& Limit of&&&&&Plea of Insurance Company
that policy was “ Act Only Policy” &&&&&Insurance
Company produced the true copy of policy
whereas owner of vehicle produced original
policy on record&&&&&Original policy document
showing that it was comprehensive policy&&&&&

Features of original document and true copy
were found different and distinct&&&&&True copy
produced by Insurance Company does not
comply with the requirements of Secs. 63 &
65 of Evidence Act&&&&&Further plea of Insurance
Company that document produced by it was
admitted at earlier stage hence it was not
required to be proved&&&&&Admission was given
by claimant’s counsel which is not binding
on the owner of vehicle&&&&&Held, Insurance
Compnay failed to specify its liability upto lim-
ited extent and liability was rightly held un-
limited.

/kkjk 147&chek dEiuh dk nkf;Ro&dh lhek&
chek dEiuh us vfHkys[k ij ikWfylh dh lR; izfr isÓk
dh tcfd okgu Lokeh us ewy izfr&ewy ikWfylh
nLrkost ;g nfÓkZr dj jgk fd ;g cgqiz;kstuh ikWfylh
Fkh&ewy nLrkost o lR; izfr ds :id vyx&vyx
o foHksnhÏr ik;s x;s&chek dEiuh }kjk izLrqr lR;
izfrfyfi lk{; vf/kfu;e dh /kkjk 63 o 65 dh
okaNkvksa dh iwfrZ ugha djrh&vkxs] chek dEiuh dk ;g
vfHkokd~ fd mlds }kjk izLrqr nLrkost iwoZ Lrj ij
Lohdkj fd;k x;k Fkk vr% bls izekf.kr djus dh
vkoÓ;drk ugha Fkh&LohÏfr nkosnkj ds vf/koDrk
}kjk nh x;h Fkh tks okgu ds Lokeh ij ck/;dkjh ugha
gS&fu/kkZfjr] chek dEiuh ;g fofÓk"VhÏr djus esa
vlQy jgh fd mldk nkf;Ro lhfer ek=k rd Fkk
rFkk mldk nkf;Ro vlhfer lgh :i ls ekuk x;k FkkA
New India Assurance Co. Ltd. vs. Narendra
Kumar & Anr.—2011(1)ACTC(Raj.)37=2011(1)

DNJ(Raj.)243=2011(1)CCR(Raj.)566

Goods Vehicle was Hired for Carring
Passengers

Sec. 147&&&&&Passengers in goods ve-
hicle&&&&& Liability of Insurance Company &&&&&Truck
was hired for taking barat&&&&&Plea of claimants
and owner of vehicle that the passengers
would not be treated as gratuitous passen-
gers and Insurance Company would be liable
to pay compensation &&&&&Truck could not be hired
for this purpose &&&&&Further, the owner failed to
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show that the Insurance Company charged
any extra premium for covering such
risk&&&&&Held, liability cannot be fastened on In-
surance Company.

/kkjk 147&eky okgu esa ;k=h&chek dEiuh
dk nkf;Ro&Vªd ckjkr ys tkus ds fy, fdjk;s ij
fy;k x;k Fkk&nkosnkjksa o okgu Lokeh dk ;g vfHkokd~
fd ;kf=;ksa dks vuqxkzfgd ;k=h dh rjg ugha ekuk tk
ldrk rFkk chek dEiuh izfrdj ds fy, nkf;Rok/khu
gksxh&Vªd dks bl iz;kstu ls fdjk;s ij ugha fy;k tk
ldrk Fkk&vkxs] okgu Lokeh ;g izfrikfnr djus esa
vlQy jgk fd bl izdkj dh tksf[ke dks vkPNkfnr
djus gsrq dksbZ vfrfjDr izhfe;e olwy fd;k x;k
Fkk&fu/kkZfjr] chek dEiuh ij nkf;Ro dk vf/kjksi.k
ugha fd;k tk ldrkA
National Insurance Co. Ltd. vs. Prabhu —2009(2)
ACTC(Raj.) 953=2009(3)DNJ(Raj.)1552 =2009(2)

CCR(Raj.)1011

Deceased Owner of Goods / Represen-
tative / Labourer

Sec. 147&&&&&Liability of Insurance Com-
pany to pay compensation&&&&&Plea of Insurance
company that the deceaseds were gratuitous
passengers in truck&&&&& Truck was used to carry
stones and boulders&&&&& Evidence showing that
the deceaseds were maz- doors on truck&&&&& Held,
Insurance Company was rightly hold liable
for paying compensation.

/kkjk 147&chek dEiuh dk izfrdj vnk djus
dk nf;Ro&chek dEiuh dk ;g vfHkokd~ fd e`rd
Vªd esa vuqxzkfgd ;k=h Fks&Vªd iRFkj o xksykÓk; ds
ifjogu esa iz;qDr fd;k tkrk Fkk&lk{; ;g nfÓkZr dj
jgs fd e`rd Vªd ij etnwj Fks&fu/kkZfjr] chek dEiuh
dks izfrdj gsrq lgh nkf;Rok/khu Bgjk;k x;k FkkA
National Insurance Co. vs. Smt. Chandri & Ors.
—2009(2)ACTC(Raj.)1158=2009(3)DNJ (Raj.) 1179

Sec. 147&&&&&Liability of Insurance Com-
pany&&&&& Deceased was returning back in truck
after emptying the goods &&&&&Insurance Company
charged extra preimum Rs. 36 for four non

fair passengers &&&&&Deceased was neither gra-
tuitous passenger nor he may be equated as
pillon rider&&&&&Held, Insurance Company is liable
to pay compensation&&&&& Impugned order of Tri-
bunal set aside.

/kkjk 147&chek dEiuh dk nkf;Ro&e`rd
lkeku [kkyh djus ds ckn okil yksV jgk Fkk&chek
dEiuh us fcuk fdjk;s ds pkj ;kf=;ksa ds fy, 36
:i;s vfrfjDr olwy fd;s&e`rd u rks vuqxzkfgd
;k=h Fkk u gh fiNyh lokjh dh rjg ekuk tk ldrk
gS& fu/kkZfjr] chek dEiuh izfrdj vnk djus gsrq
nkf;Rok/khu gS&vf/kdj.k dk fookfnr vknsÓk vikLr
fd;kA
Mazid vs. Smt. Raj Kanwar—2009(2) ACTC(Raj.)
880=2010(1) Civ. Times(Raj.) 1= 2009(2) DNJ

(Raj.) 1050 =2009(2) CCR(Raj.)993

Sec. 147–Liability of Insurance Com-
pany–Deceased was engaged as labourer for
loading and unloading–Trolly was insured for
agriculture purpose–Whether the Insurance
Company was rightly hold liable to indem-

nify the compensation ?–Held, yes.

/kkjk 147&chek dEiuh dk nkf;Ro &e`rd
ynku ,oa [kkyh djus gsrq Jfed ds :i esa layXu
fd;k gqvk Fkk&Vªkyh d`f"k iz;kstu ls chfer Fkh&D;k
chek dEiuh dks izfrdj dh larqf"V djus gsrq lgh :i
ls nkf;Rok/khu Bgjk;k x;k Fkk \& fu/kkZfjr] gk¡A
United India Insurance Co. Ltd. vs. Onkar—
2008(2)ACTC(Raj.)979

Sec. 147–Liability of Insurance Com-
pany–Deceased and injured authorised, rep-
resentative of owner of goods–Tribunal relied
upon the statements made by witnesses u/s.
161 Cr.P.C.–Witnesses disowned their police
statements–Held, Tribunal committed error in
relying the statements recorded u/s. 161 as a
piece of evidence–Insurance Company is li-
able to pay compensation.

/kkjk 147&chek dEiuh dk nkf;Ro& èrd o
vkgr eky ds Lokeh ds vf/kd̀r izfrfuf/k&vf/kdj.k
us /kkjk 161 n.M izfØ;k lafgrk ds vUrxZr ntZ fd;s
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lkf{k;ksa ds dFkuksa ij fo'okl fd;k&lkf{k;ksa us vius
iqfyl dFkuksa dks vLohdkj fd;k&fu/kkZfjr] vf/kdj.k
us /kkjk 161 ds vUrxZr vfHk fyf[kr dFkuksa dks lk{;
dk [k.M ekuus esa =qfV dkfjr dh gS&chek dEiuh
izfrdj vnk djus gsrq nk;h gSA
Mahesh Kumar Sharma & Anr. vs. United India
Insurance Co. Ltd.—2007 (2) ACTC (Raj.)1168

Sec. 147 (as amended in 1994)&&&&& Liabil-
ity of Insurance Company&&&&& Representatives
of owner of goods in goods vehicle&&&&&Risk cov-
ered by insurance policy&&&&&Tribunal exonerated
the Insurance Company from the liability of
paying compensation&&&&&Whether just ?&&&&&Held,
no&&&&&Impugned judment modified and Insur-
ance Company hold liable to pay compensa-
tion.

/kkjk 147 (1994 esa ;Fkk laÓkksf/kr)&chek dEiuh
dk nkf;Ro&eky okgu esa eky ds Lokeh ds izfrfuf/
k&chek ikWfylh }kjk tksf[ke  vkPNkfnr& vf/kdj.k us
chek dEiuh dks izfrdj vnk djus ds nkf;Ro ls
eqDr fd;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha& fookfnr
fu.kZ; mikUrfjr fd;k chek dEiuh dks izfrdj iznku
djus  gsrq nk;ha Bgjk;kA
Mahesh Kumar Sharma vs. United India Ins.
Co. Ltd.—2007(2)ACTC (Raj.) 881

Sec. 147&&&&&Workmen’s Compensation

Act, 1923&&&&&Compensation&&&&&Extent and liability
to pay&&&&&Deceased was labour&&&&&Sufficient evi-
dence on record that he was getting labour
charge from the owners of goods&&&&&No evi-
dence regarding the receiving of salary from
the owner of vehicle&&&&&Held, liability of Insur-
ance company is not upto the extent of
amount paid under the provisions of W.C. Act
but it is liable to pay the entire amount of

compensation.

/kkjk 147&deZdkj izfrdj vf/kfu;e] 1923&
izfrdj&lhek rFkk vnk djus dk nkf;Ro&èrd etnwj
Fkk&i;kZIr lk{; fd og eky ds Lokfe;ksa ls etnwjh
izkIr djrk Fkk& okgu Lokeh ls osru izkIr djus ds
lEcU/k esa dksbZ lk{; ugha&fu/kkZfjr] chek dEiuh dk

nkf;Ro deZdkj izfrdj vf/kfu;e ds izko/kkuksa ds
vUrxZr jkfÓk vnk djus rd lhfer ugha gS cfYd og
lEiw.kZ izfrdj dh vnk;xh ds fy, nkf;Rok/khu gSA
Sohan Lal vs. Smt. Fattu & Ors.—2008 (2)ACTC
(Raj.)707

Sec. 147(1)(b)(i)&&&&&Liability of Insurance
Company &&&&&Claimants were owner of goods&&&&&
Held, Tribunal was not justified in exonerat-
ing the Insurance Company from liability.

/kkjk 147(1)(ch)(i)&chek dEiuh dk nkf;Ro&
nkosnkj eky ds Lokeh Fks&fu/kkZfjr] vf/kdj.k chek
dEiuh dks nkf;Ro ls eqDr djus esa U;k;laxr ugha
FkkA
Phool Chand & Anr. vs. Indra Singh & Anr.—
2011 (2)ACTC(Raj.)964=2011(1)CCR 679

Deceased Travelling in goods Vehicle
by Paying Fare

Sec. 147–Liability of Insurance Com-

pany–Deceased was travelling in goods ve-
hicle by paying fair–No evidence on record
that he was travelling with his goods–Held,
Insurance Company is not liable to pay com-
pensation for death or bodily injury of such
person–Owner and driver of truck hold liable

for compensation.

/kkjk 147&chek dEiuh dk nkf;Ro&e`rd
fdjk;k vnk djds eky okgu esa ;k=k dj jgk Fkk&
vfHkys[k ij dksbZ nLrkost ugha fd og vius eky ds
lkFk ;k=k dj jgk Fkk& fu/kkZfjr]  chek dEiuh dks ,sls
O;fDr dh 'kkjhfjd {kfr ;k e`R;q ds fy, izfrdj gsrq
nkf;Rok/khu ugha Bgjk;k tk ldrk&okgu ds Lokeh o
pkyd dks izfrdj gsrq nk;h Bgjk;kA
New India Insurance Co. Ltd. vs. Smt. Sushila
& Anr.—2008(2)ACTC(Raj.)999

Deceased Pillion Rider
Sec. 147&&&&&Liability of Insurance Com-

pany &&&&& Deceased pillion rider on scooter&&&&&Held,
Insurance Company is liable for paying com-
pensation.

/kkjk 147&chek dEiuh dk nkf;Ro&e`rd
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LdwVj ij fiNyh lokjh&fu/kkZfjr] chek dEiuh izfrdj
vnk djus gsrq nkf;Rok/khu gSA
Lila Ram & Ors. vs. Bhojraj & Ors.—2011 (2)
ACTC(Raj.)1101=2011(1)CCR598

Fake Driving Licence
Secs. 147 & 149 (2)–Liability of In-

surer–Fake license–Owner was not having
knowledge that the licence of driver was
fake– He conducted preliminary enquiry and
came to know that driver was having a valid
licence –Insurance Company also failed to
prove it to be fake–Held, it was liable to
indemnfy the award.

/kkjk 147 o 149 (2)&chekdkj dk nkf;Ro
&tkyh pkyu vuqKfIr&Lokeh dks ;g Kku ugha Fkk fd
pkyd dh vuqKfIr tkyh Fkh&mlus izkFkfed tk¡p dh
rFkk ;g ik;k fd pkyd ds ikl oS/k pkyu vuqKfIr
Fkh&chek dEiuh Hkh ;g lkfcr djus esa vlQy jgh
fd ;g tkyh Fkh&fu/kkZfjr] og izfrdj dh vnk;xh gsrq
nk;h FkhA
New India Insurance Company Limited vs. Devi
Ram & Ors.—2010(2)ACTC (Raj.)743=2010(3)

WLC(Raj.)535=2010(1)CCR(Raj.)472=2010(1)

CDR  245

Sec. 147&&&&&Liability of Insurance Com-
pany&&&&& Fake driving licence&&&&&Plea of breach
of terms and conditions &&&&&Owner of vehicle
conducted preliminary enquiry from driver
and came to know that he was having a valid
licence&&&&&No willful breach&&&&&Tribunal examined
the evidence available on record&&&&&Held, In-
surance Company was rightly hold liable for
compensation.

/kkjk 147&chek dEiuh dk nkf;Ro&tkyh
pkyu vuqKfIr&ÓkrksZa ds mYya?ku o Hkax dk vfHkokd~
&okgu Lokeh us pkyd ls izkFkfed tk¡p dh rFkk mls
;g tkudkjh feyh fd pkyd ds ikl oS/k pkyu
vuqKfIr Fkh&tkucw> dj mYya?ku ugha&vf/kdj.k us
vfHkys[k ij miyC/k lk{; dk foLr`r foospu
fd;k&fu/kkZfjr] chek dEiuh dks izfrdj gsrq lgh nkf;Rok

/khu Bgjk;k x;k FkkA
New India Assurance Co. Ltd. vs. Ramnarain
& Ors.—2010(1)ACTC(Raj.)63=2010(1) WLC(Raj.)

31=2009(3)DNJ(Raj.)1694=2009(2)CCR(Raj.) 1384

Sec. 147&&&&&Liability of Insurance Com-
pany&&&&& Fake driving licence&&&&& Liability of Insur-
ance Company to reimburse the owner is not
absolved on the ground of driving licence to
be fake.
National Insurance Co. Ltd. vs. Smt. Sarla Devi
& Anr.—2009(2)ACTC(Raj.) 871=2010(1) Civ.
Times  (Raj.)41= 2009(2) DNJ(Raj.)767

Sec. 147&&&&&Liability of Insurance Com-
pany &&&&&Plea of fake licence taken by Insurance
Company&&&&&Non &&&&&claimants- respondents sub-
mitted the document in evidence issued by
licence authority&&&&&Held, it cannot be called that
the licence was fake one&&&&&No merit in appeal
as deserves to be dismissed.

/kkjk 147&chek dEiuh dk nkf;Ro&chek
dEiuh }kjk tkkyh pkyu vuqKfIr dk vfHkokd~
fy;k x;k&xSjnkosnkj&izR;fFkZ;ksa us pkyu izkf/kdkjh
}kjk  tkjh  nLrkosth lk{;  isÓk fd;s & fu/kkZfjr] ;g
ugha dgk tk ldrk gS fd pkyu vuqKfIr tkkyh
Fkh&vihy esa dksbZ xq.kkoxq.k ugha gS rFkk [kkfjt dh
tkus ;ksX; gSA
Oriental Insurance Co. Limited vs. Paramsukha
—2009(2)ACTC(Raj.)1077

Sec. 147&&&&&Tribunal exonerated the In-
surance Company on the ground that the driv-
ing licence found fake &&&&&Transport officer who
was produced by Insurance Company, did not
supported the version of Insurance Company
and unabled to tell any thing about the genu-
ineness of the licence &&&&&No enquiry also com-
municated by him in regard of validity of li-
cence &&&&&Investigation Officer was not produced
and other witnesses also not supported the
version of Insurance Company&&&&&Held, Insur-
ance company failed to discharge its burden
and cann’t be exonerated.

/kkjk 147&vf/kdj.k us chek dEiuh dks bl
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vk/kkj ij nkf;Ro eqDr fd;k fd pkyu vuqKfIr
tkyh ikbZ xbZ& ifjogu  vf/kdkjh tks chek dEiuh
}kjk isÓk fd;k x;k us chek dEiuh ds i{k dk leFkZu
ugha fd;k rFkk vuqKfIr dh ds ckjs esa dqN Hkh crkus
esa vlQy jgk&mlds }kjk vuqKfIr dh oS/krk ds ckjs
esa dksbZ tkap Hkh ugha dh xbZ&vUos"k.k vf/kdkjh dks
isÓk ugha fd;k x;k rFkk vU; lkf{k;ksa us chek dEiuh
ds n`f"Vdks.k dk leFkZu ugha fd;k&fu/kkZfjr] chek
dEiuh vius Hkkj dk ogu djus esa vlQy jgh rFkk
nkf;RoeqDr ugha dh tk ldrhA
Charanjeet Kaur (Smt.) & Ors. vs. Jogendra
Singh & Ors.—2009(1)ACTC(Raj.)520=2009

(2)DNJ1043=2009RLW(Raj.)UC 674= 2009(2)

CCR( Raj.)1061

Secs. 147 & 173&&&&&Appeal by Insurance
Company against compensation&&&&&Insurance
Company failed to proved that deceased was
gratuitous passenger &&&&&Tribunal scanned the
evidence on record and passed the award&&&&&No
interference is required.

/kkjk 147 o 173&izfrdj ds fo:¼ chek
dEiuh }kjk vihy & chek dEiuh ;g lkfcr djus
esa vlQy jgh fd e`rd vuqxzkfgd  ;k=h Fkk & vf/
kdj.k us vfHkys[k ij eSktwn lk{; dk ifj"dj.k fd;k
rFkk izfrdj ikfjr fd;k&gLr{ksi dh vkoÓ;drk
ugha gSA
Oriental Insurance Co. Ltd. vs. Smt. Ratani Bai
& Ors.—2011 (2)ACTC(Raj.)1039=2011(2)DNJ(

Raj.)860

Secs. 147 & 173&&&&&Liability of Insurance
Company &&&&&Driving licence was not got rene-
wed on the day of accident&&&&&Held, Tribunal
rightly exonerated the Insurance Company
from liability and imposed the liability on
driver/owner of vehicle.

/kkjk 147 o 173&chek dEiuh dk nkf;Ro&
nq?kZVuk ds fnu pkyu vuqKfIr uohuhÏr ugha djok;h
x;h Fkh&fu/kkZfjr] vf/kdj.k us chek dEiuh dks nkf;Ro
ls lgh eqDr fd;k Fkk rFkk pkyd@Lokeh ij nkf;Ro

vf/kjksfir fd;k FkkA
Pramod Kumar & Anr. vs. Ramchandra & Anr.—
2011 (2)ACTC(Raj.)857

Secs. 147 & 149(2)&&&&&Liability of Insu-
rance Company regarding the third party in
the cases of breach of terms and conditions
of policy&&&&&Held, Insurance Company is liable
to satisfy the decree at first instance but it has
a right to recover the compensation from the
owner/driver of vehicle.

/kkjk 147 o 149(2)&r`rh; i{kdkj ds lEc
U/k esa ikWfylh dh ÓkrksZa ds mYya?ku ds ekeyksa esa chek
dEiuh dk nkf;Ro&fu/kkZfjr] chek dEiuh izFke :i
ls fMØh dh lUrqf"V djus ds nkf;Ro ds v/khu
gS&ysfdu bls okgu ds Lokeh @pkyd ls izfrdj dh
olwyh djus dk vf/kdkj gSA
Oriental Insurance Co. Ltd. vs. Puran & Ors.—
2011 (2)ACTC(Raj.)678=2011(1)CCR(Raj.)554

Sec. 147&&&&&Liability of Insurance Com-
pany &&&&&Plea that the driving licence was fake
one&&&&&Insurance Company not afforded to pro-
duce the surveyer or RTO inspite of giving
the opportunity&&&&&Held, Insurance Company was
rightly hold liable for compensation.

/kkjk 147&chek dEiuh dk nkf;Ro&;g
vfHkokd~ fd pkyu vuqKfIr tkyh Fkh&chek dEiuh
us volj fn;s ykus ds okctwn losZa;j o vkj Vh vks
dks isÓk djus dk iz;kl ugha fd;k&fu/kkZfjr] chek
dEiuh dks izfrdj ds fy, lgh nkf;Rok/khu Bgjk;k
x;k FkkA
Mukti (Smt.) & Anr. vs. Shri Happu Singh &

Ors.—2009(1)ACTC(Raj.)221

Sec. 147&&&&& Liability of Insurance Com-
pany &&&&&Plea that licence was for- ged and fake
one&&&&&No evidence produced except oral state-
ments&&&&& Receipt  of Rs. 20/- also not produced
which the investigator of Insurance Company
may have inspected the record of RTO or
sought the copy of licence&&&&&Held, plea is not
acceptable.
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/kkjk 147&chek dEiuh dk nkf;Ro ;g
vfHkokd~ fd vuqKfIr cukoVh o QthZ Fkh&ekSf[kd
dFkuksa ds vykok dksbZ lk{; izLrqr ugha dh&20 :i;s
dh jlhn tks chek dEiuh ds vUos"kd }kjk ifjogu
dk;kZy; ds vfHkys[k dh tkap ;k vuqKfIr dh izfrfyfi
izkIr djus gsrq visf{kr Fkh] Hkh isÓk ugha dh&fu/kkZfjr]
vfHkokd~ Lohdk;Z ugha gSA
National Insurance Co. Ltd. vs. Smt. Harsha &
Ors.—2009(1)ACTC(Raj.)497

Learning Licence
Sec. 147&&&&&Liability of Insurance Com-

pany &&&&&Driver was having learner’s licence

&&&&&Held, Tribunal was not justified in exonerat-
ing the Insurance Company from liability.

/kkjk 147&chek dEiuh dk nkf;Ro&pkyd
ds ikl izfÓk{kq vuqKfIr Fkh&fu/kkZfjr] vf/kdj.k chek
dEiuh dk nkf;RoeqDr djus esa U;k;laxr ugha FkkA
Pooni vs. Phool Singh & Ors.—2011 (1)ACTC
(Raj.)132=2011(2)RLW(Raj.)1278=2011(1)CCR

(Raj.)164

Sec. 147–Liability of Insurance Com-

pany–Learner's driving licence–Held, it is a
valid driving licence and Insurance Company

is liable to pay compensation.

/kkjk 147&chek dEiuh dk nkf;Ro&izf'k{kq
pkyu  vuqKfIr & fu/kkZfjr] ;g  ,d oS/k vuqKfIr
gS rFkk chek dEiuh izfrdj vnk djus gsrq nkf;Rok/
khu gksxhA
Shivpal Singh vs. Lal Chand & Ors.—2008(2)
ACTC (Raj.)1157

Sec. 147&&&&&Liability of Insurance Com-
pany &&&&&Plea of Insurance Company that the
driver was holding a learner’s, licence hence
it was not liable to indemnify the award
passed against the owner of vehicle &&&&&Held,
plea of Insurance Company is not acceptable
in view of decision of Swaran Singh’s case.

/kkjk 147&chek dEiuh dk nkf;Ro&chek
dEiuh dk ;g vfHkokd~ fd pkyd ds ikl dsoy

ukSflf[k;k vuqKfIr Fkh vr% og okgu Lokeh ds
fo:¼  ikfjr  izfrdj  ds  fy, ftEesnkj ugha gS &
fu/kkZfjr] Jo.kflag ds ekeys ds n`f"Vxr chek dEiuh
dk vfHkokd~ Lohdk;Z ugha gSA
New India Assurance Co. Ltd. vs. Mohan &
Anr.—2009(1)ACTC(Raj.)59

Valid Licence
Sec. 147&&&&&Liability fo Insurance Com-

pany&&&&& Driver was not holding a valid driving
licence&&&&&Violation of  fundamental terms of In-
surance Policy&&&&&Held, Insurance Company was
rightly hold liable to pay compensation with
the recovery of same from the owner of ve-
hicle.

/kkjk 147&chek dEiuh dk nkf;Ro&pkyd
ds ikl  oS/k pkyu vuqKfIr ugha Fkh&chek ikWfylh dh
vk/kkjHkwr ÓkrksZa dk mYya?ku&fu/kkZfjr] chek dEiuh
dks izfrdj dh olwyh okgu Lokeh ls djus dh NwV ds
lkFk izfrdj ds Hkqxrku gsrq lgh :i ls nk;h Bgjk;k
x;k FkkA
United India Insurance Co. Ltd. vs. Babu Lal &
Ors.—2011(1)ACTC(Raj.)406= 2011(2)CDR (Raj.)

1021=2011(1)CCR(Raj.)660

Sec. 147&&&&&Liability of Insurance Com-
pany&&&&& Driving licence expired on 20.4.1995
and got renewed on 4.1.1996&&&&&Accident oc-
curred on 29.12.95&&&&&Held, driver was not hav-
ing valid licence on the relevant day and In-
surance Company cannot be held liable for
compensation.

/kkjk 147&chek dEiuh dk nkf;Ro&pkyu
vuqKfIr fnukad 20-4-95 dks volkfur gqbZ rFkk 4-
1-96 dks uohuhÏr gqbZ&nq?kZVuk fnukad 29-12-95 dks
gqbZ&fu/kkZfjr] pkyud ds ikl lqlaxr fnol dks oS/k
pkyu vuqKfIr ugha Fkh rFkk chek dEiuh dks izfrdj
gsrq nk;h ugha Bgjk;k tk ldrkA
Dan Singh vs. Ghanshyam & Ors.—2011(1)
ACTC (Raj.)219

Sec. 147&&&&&Liability of Insurance Com-
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pany&&&&& Driving licence expired on 17.3.1995
and it was got renewed on 22.11.1995&&&&& Acci-
dent occurred on 20.06.1995&&&&&Held, on the day
of accident, driver was not having a valid li-
cence hence Insurance Company cannot be
held liable for compensation.

/kkjk 147&chek dEiuh dk nkf;Ro&pkyu
vuqKfIr fnukad 17-03-1995 dks volkfur gqbZ rFkk
bldk uohuhdj.k fnukad 22-11-95 dks djok;k x;k
& nq?kZVuk fnukad 20-6-1995 dks gqbZ& fu/kkZfjr] nq?kZVuk
ds fnukad dks pkyd ds ikl oS/k pkyu vuqKfIr ugha
Fkh vr% chek dEiuh dks izfrdj gsrq nk;h ugha Bgjk;k
tk ldrkA
Shamim Bano & Anr. vs. Madan Lal & Anr.—
2011(1)ACTC(Raj.)327=2011(2)CDR(Raj.)815 =

2011(1)CCR(Raj.)27

Sec. 147&&&&&Liability of Insurance Com-
pany &&&&&Plea of Insurance Company that driver
of tempo was not having a valid licence hence
there was the breach of terms and conditions
of policy&&&&&Insurance Company neither pro-
duce the report of surveyor to prove this
contention&&&&&Held, Tribunal was justified in
holding the Insurance Company liable for
compensation &&&&&Interference declined.

/kkjk 147&chek dEiuh dk nkf;Ro&chek
dEiuh dk ;g vfHkokd fd VsEiksa ds pkyd ds ikl
oS/k pkyu vuqKfIr ugha Fkh vr% ikWfylh dh ÓkrksZa dk
mYya?ku gqvk Fkk&chek dEiuh us rdZ dks izekf.kr
djus gsrq u rks losZ{kd dk izfrosnu isÓk fd;k u gh
bl lEcU/k esa dksbZ lk{; isÓk dh&fu/kkZfjr] vf/kdj.k
;g chek dEiuh dks nkf;Rok/khu Bgjkus esa U;k;laxr
Fkk&gLr{ksi ls bUdkj fd;kA
National Insurance Co. Ltd. vs. Sandari & Ors.—
2011(2)ACTC(Raj.)658=2011(1)CCR(Raj.)662=

2011(3)CDR(Raj.)1654

Sec. 147&&&&&Liability of Insurance Com-
pany&&&&& Driver was holding the licence to drive
light motor vehicle&&&&&He was driving light trans-
port vehicle&&&&&Held, Insurance Company was
rightly hold liable for paying compensation.

/kkjk 147&chek dEiuh dk nkf;Ro&pkyd
ds ikl gYdk eksVj ;ku pykus dh vuqKfIr Fkh&og
gYdk ifjogu ;ku pyk jgk Fkk&fu/kkZfjr] chek dEiuh
dks izfrdj dh vnk;xh gsrq lgh :i ls nkf;Rok/khu
Bgjk;k x;k FkkA
I.C.I.CI. Lombard General Ins. Co. Ltd. vs Raju
Singh & Ors.—2011 (2)ACTC (Raj.)653= 2011(1)

CCR(Raj.)653=2011(3)CDR(Raj.)1548

Sec. 147&&&&&Liability of Insurance Com-
pany &&&&&Plea that driver was not having valid
licence&&&&&Insurance Company failed to esta-
blish the plea&&&&&Held, it cannot be exon- erated
from liability.

/kkjk 147&chek dEiuh dk nkf;Ro&;g
vfHkokd~ fd pkyd ds ikl oS/k pkyu vuqKfIr ugha
Fkh&chek dEiuh vfHkokd~ dk izfriknu djus esa
vlQy jgh&fu/kkZfjr] bls nkf;RoeqDr ugha fd;k tk
ldrkA
National Insurance Co. Ltd. vs. Smt. Khatoon
& Ors.—2011 (2)ACTC(Raj.)741

Sec. 147&&&&&Liability of Insurance Com-
pany&&&&& Licence was got renewed after acci-
dent &&&&&Held, Insurance Company was rightly
exonerated from liability.
Suraj Devi & Ors. vs. National Insurance Co.
Ltd. & Ors.—2010(1)ACTC (Raj.)478

Secs. 147 & 149 (2)–Liability of Insur-
ance Company–Accident occurred on 3.10.
1995–Licence issued on 5.10.1995–Held, In-
surance Company is not liable for compen-
sation.

/kkjk 147 o 149 (2)&chek dEiuh dk nkf;Ro&
nq?kZVuk fnukad 3-10-1995 dks ?kfVr gqbZ&vuqKfIr
fnukad 5-10-1995 dks tkjh gqbZ&fu/kkZfjr] chek dEiuh
izfrdj gsrq nk;h ugha gSA
National Insurance Company Ltd. vs. Kanhaiya
& Ors.—2010(2)ACTC (Raj.) 767=2010(1) WLC

(Raj.)720=2010(1)CCR(Raj.)509=2010(1)CDR

(Raj.)182
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Sec. 147&&&&&Liability of Insurance Com-
pany&&&&& Driver was not having a valid driving
licence&&&&&Held, single judge was justified in
holding the Insurance Company  liable to
statisfying the award with right to recovery of
it from the owner & driver of vehicle.

/kkjk 147&chek dEiuh dk nkf;Ro &pkyd
ds ikl oS/k pkyu vuqKfIr ugha Fkh &fu/kkZfjr] ,dy
U;k;k/khÓk chek dEiuh dks izfrdj dh lUrqf"V djus
gsrq nkf;Rok/khu Bgjkus rFkk okgu dh pkyd o Lokeh
ls bldh olwyh dk vf/kdkj iznku djus esa U;k;laxr
FksA
Oriental Insurance Co. Ltd. vs. Chotu Lal &
Ors.—2009(1)ACTC(Raj.)215=2009 (1)Civ. Times
(Raj.)188

Sec. 147&&&&&Liability of Insurance Com-
pany &&&&&Plea of Insurance Company that driver
was not having licence hence there was a
breach of terms and conditions of insurance
policy&&&&&In cover note, there was no term and
condition to the effect that the Insurance Com-
pany will not be liable if driver does not pos-
sess the valid and effective driving licence&&&&&
Neither Insurance policy exhibited nor any
one was examined to prove it&&&&&No such appli-
cation also filed before this Court&&&&&No mate-
rial to hold that there was a term and condi-
tion about holding a valid driving licence&&&&&No
violation of terms & conditions can be
inferred&&&&&Findings of Tribunal affirmed.

/kkjk 147&chek dEiuh dk nkf;Ro&chek
dEiuh dk ;g vfHkokd~ fd pkyd ds ikl pkyu
vuqKfIr ugha Fkh vr% chek ikfylh dh ÓkrksZa dk Hkax
fd;k x;k&doj uksV esa bl izHkko dh dksbZ ÓkrZ ugha
fd pkyd ds ikl izHkkoh  ,oa oS/k pkyu vuqKfIr
u gksus dh nÓkk esa chek dEiuh nkf;Rok/khu ugha gksxh&u
rks chek ikfylh layXu dh u gh bls izekf.kr djus gsrq
fdlh lk{kh dks isÓk fd;k&,slk dksbZ vkosnu bl
U;k;ky; ds  le{k  Hkh isÓk ugha fd;k& ;g fu/kkZfjr
djus ds fy, dksbZ lkexzh ugha fd oS/k  pkyu  vuqKfIr
/kkfjr djus dh dksbZ ÓkrZ Fkh&ÓkrZ ds mYya?ku ds
fu"d"kZ ugha fudkys tk ldrs vf/kdj.k ds fu"d"kZ

iq"V fd;sA
New India Assurance Co. Ltd. vs. Jugraj Singh
& Ors.—2009(2)ACTC (Raj.) 1003

Sec. 147 – Compensation– Lai- bility
to pay–Deceased lady, aged of 34 years, agri-
cultural labourer–Insurance Company failed
to prove that the driver was not having a valid
licence–Bus was meant for transporting the
students and staff of educational institution–
Deceased was hit by it and she was not trav-
elling in it–No violation of terms of policy–
Award of Rs. 3,75,000/- with 9% annual inter-
est confirmed.

/kkjk 147&izfrdj&vnk djus dk nkf;Ro
&e`rdk 34 o"khZ; efgyk&d`f"k etnwj&chek dEiuh
;g lkfcr djus esa vlQy jgh fd pkyd ds ikl
oS/k pkyu vuqKfIr ugha Fkh&cl 'kS{kf.kd laLFkku ds
Nk=ksa o deZpkfj;ksa ds ifjogu ds fy, izk;ksftr
Fkh&e`rdk dks blds }kjk VDdj ekjh xbZ u fd og
blesa ;k=k dj jgh Fkh&ikWfylh dh 'krksZa dk dksbZ
mYya?ku ugha&9 izfr'kr okf"kZd C;kt ds lkFk 3]75]000
:i;s dk izfrdj iq"V fd;kA
New India Assurance Co. Ltd. vs. Shri Suraj

Bhan & Ors.—2009(2)ACTC(Raj.) 794

Sec. 147&&&&&Liability of Insurance Com-
pany to pay compensation&&&&&Plea of Insurance
Company that accident was occurred by the
vehicle insured & driver was not having any
valid licence&&&&& Insurance Company also took
the stand that the claimant suppressed the
material facts &&&&&Insurance Company itself took
contrary stands &&&&&As per all documentary and
oral evidence, claimant proved that his son
died in accident caused by the matador&&&&&Driver
was also having driving licence&&&&&Held, Tribu-
nal not committed any error in holding the
Insurance Company liable to pay compensa-
tion.

/kkjk 147&chek dEiuh dk izfrdj vnk djus
dk nkf;Ro&chek dEiuh dk ;g vfHkokd fd chfer
okgu ls dksbZ nq?kZVuk ?kfVr ugha gqbZ rFkk pkyd ds
ikl dksbZ pkyu vuqKfIr ugha Fkh&chek dEiuh us ;g
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Hkh vk/kkj fy;k fd nkosnkj us rkfRod rF; Nqik;s&chek
dEiuh Lo;a us  fojks/kkHkk"kh vk/kkj fy;s&nLrkosth ,oa
ekSf[kd lk{; ds vuqlkj nkosnkj us ;g izekf.kr fd;k
fd esVsMksj }kjk dkfjr nq?kZVuk esa mlds iq= dh e`R;q
gqbZ&pkyd ds ikl pkyu vuqKfIr Hkh  Fkh&fu/kkZfjr]
vf/kdj.k us chek dEiuh dks izfrdj gsrq nkf;Rok/khu
Bgjkus esa dksbZ =qfV ugha dh gSA
National Insurance Co. Ltd. vs. Smt. Sarla Devi
& Anr.—2009(2)ACTC(Raj.) 871=2010(1) Civ.
Times (Raj.)41= 2009(2) DNJ(Raj.)767

Sec. 147–Liability of Insurance Com-
pany–Driver of offending vehicle was not hav-
ing driving licence–Plea of owner that he did
not handed over the vehicle to driver–He did
not came into witness box to establish this
fact–Violation of conditions of policy, estab-
lished–Held, Insurance Company is not liable
to pay compensation and may recover the
same from the driver & owner.

/kkjk 147&chek dEiuh dk nkf;Ro &nq?kZVuk
xzLr okgu ds pkyd ds ikl pkyu vuqKfIr ugh
Fkh&Lokeh dk ;g vfHkokd~ fd mlus pkyd dks okgu
lqiqnZ ugha fd;k Fkk&og bl rF; dks izfrikfnr djus
gsrq og lk{; esa ugha vk;k&ikWfylh dh 'krksZa dk
mYya?ku lkfcr&fu/kkZfjr] chek dEiuh izfrdj vnk
djus gsrq nk;h ugha gS rFkk og okgu Lokeh rFkk pkyd
ls bldh olwyh dj ldrh gSA
Oriental Insurance Co. Ltd. vs. Smt. Mani &
Ors.—2009(1)ACTC(Raj.)376

Secs. 147–Liability of Insurance Com-
pany–Breach of terms & conditions of policy–
Burden of proof–Insurance Company issued
notice to owner and driver of vehicle regard-
ing the driving licence–Insurance Company
cannot prove that driver was not possessing
the licence–Tribunal hold that Insurance Com-

pany may not be discharged for proving this
fact ?–Whether just?–Held, no–Findings of
Tribunal are erroneous–However, Insurance
Company will satisfy the award at first in-

stance and will recover from the owner.

/kkjk 147&chek dEiuh dk nkf;Ro &ikWfylh
dh 'krksZa o fu;eksa dk mYya?ku &lkfcr djus dk
Hkkj&chek dEiuh us pkyd vuqKfIr ds laca/k esa
okgu ds Lokeh o pkyd dks uksfVl tkjh fd;k&chek
dEiuh ;g izekf.kr ugha dj ldrh gS pkyd ds ikl
ykblsal  ugha Fkk & vf/kdj.k  us ;g fu/kkZfjr fd;k
fd chek dEiuh dks bl rF; dks izekf.kr djus ds
Hkkj ls eqDr ugha fd;k tk ldrk&D;k U;k;laxr
gS\&fu/kkZfjr] ugha&vf/kdj.k ds fu"d"kZ =qfViw.kZ
gS&ysfdu chek dEiuh izFken`"V;k izfrdj dks larq"V
djsxh o mldh olwyh okgu Lokeh ls djsxhA
National Insurance Company Ltd. vs. Shri
Prabhu Lal—2008(1)ACTC (Raj.) 177

Sec. 147 & 149 (2)–Liability of Insur-
ance Company–Driving licence–Offending
vehicle maruti van containing weight 785
kgs.–Driver was having the licence to drive
light motor vehicle–Held, he was competent
to drive the light goods vehicle–Insurance
Company is liable to pay compensation.

/kkjk 147 o 149 (2)&chek dEiuh dk
nkf;Ro&pkyu vuqKfIr&nq?kZVukxzLr okgu ek:fr osu
785 fdxzk otu okyh&pkyd ds ikl gYds eksVj
okgu dks pykus dh vuqKfIr Fkh&fu/kkZfjr] og gYds
Hkkj okgu dks pykus gsrq l{ke Fkk&chek dEiuh izfrdj
vnk djus ds fy, nkf;Rok/khu gSA
United India Insurance Co. Ltd. vs. Smt. Kamli
Devi and Ors.—2009(1) ACTC (Raj.)249= 2009(1)

DNJ(Raj.)277

Secs. 147 & 149(2)&&&&&Liability of Insur-
ance Company&&&&&Licence expired on 6.6.1996&&&&&
It was got renewed on 27.07.1996&&&&&Accident
occurred on 15.7.1996&&&&&Held, driver was not
having licence on the relevant day&&&&& Insurance
Company was rightly exonerated from liabil-
ity.

/kkjk 147 o 149(2)&chek dEiuh dk nkf;Ro
&vuqKfIr dk volku fnukad 6-6-1996 dks gqvk&
bldk uohuhdj.k 27-07-1996 dks gqvk&nq?kZVuk fnukad
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15-07-1996 dks ?kfVr gqbZ&fu/kkZfjr] lqlaxr fnu dks
pkyd ds ikl pkyu vuqKfIr ugha Fkh&chek dEiuh
dks nkf;RoeqDr lgh fd;k x;k FkkA
Raja Ram vs. Rajendra  & Ors—2011 (1)ACTC
(Raj.)315=2011(1)CDR(Raj.)50

Secs. 147 & 149(2)&&&&&Liability of Insur-
ance Company&&&&&Defence of Insurance Com-
pany that driver was not having a valid licence

&&&&&Held, Insurance Company can not be exon-
erated from liability on  mere this ground &&&&&It
is to prove this fact by leading evidence &&&&&Find-
ings of Tribunal are arbitrary and caprice &&&&&Set
aside.

/kkjk 147 o 149(2)&chek dEiuh dk nkf;Ro&
chek dEiuh dh ;g izfrj{kk  fd  pkyd  ds  ikl
oS/k vuqKfIr ugha Fkh&fu/kkZfjr] chek dEiuh dks ek=
bl vk/kkj ij nkf;RoeqDr ugha fd;k tk ldrk&bls
lk{; }kjk izekf.kr fd;k tkuk gS&vf/kdj.k ds fu"d"kZ
euekus ,oa ludiw.kZ gSa&vikLr fd;sA
Manohar Das & Anr. vs. Mishri & Ors.—2011
(1)ACTC(Raj.)149=2011(1)CDR(Raj.)61

Limit of Liability
Sec. 147&&&&&Liability of Insurance

Company &&&&& Comprehensive policy&&&&& Death of
four persons and one sustained serious
injuries &&&&&Tribunal hold that liability of Insu-
rance Company was limited upto Rs. one lac&&&&&
Whether justified ?&&&&&Held, no&&&&&Liability was
unlimited&&&&&Order modified accordingly.

/kkjk 147&chek dEiuh dk nkf;Ro&cgqiz;kstuh
ikfylh& pkj O;fDr;ksa dh e`R;q ,oa ,d us xEHkhj
{kfr;k¡ ofgr dh&vf/kdj.k us fu/kkZfjr fd;k fd chek
dEiuh dk nkf;Ro ,d yk[k :i;s rd lhfer Fkk&D;k
U;k;laxr gS\&fu/kkZfjr] ugha&nkf;Ro vlhfer Fkk&vknsÓk
rnuqlkj mikUrfjr fd;kA
Ramvati (Smt.) & Anr. vs. Phool Chand Goyal
& Ors.—2011(2)ACTC(Raj.)849=2011(1)CCR

(Raj.)494

Sec. 147(2)(b)&&&&&Limit of liability of In-
surance Company&&&&&Limit was upto Rs. 6,000/-

in respect of damage to any property of a third
party&&&&&Held, Tribunal committed error in fas-
tening the whole liability&&&&&Order modified ac-
cordingly.

/kkjk 147(2)([k)&chek dEiuh ds nkf;Ro
dh lhek &r`rh; i{kdkj dh fdlh lEifRr dh {kfr
ds lEcU/k esa chek dEiuh dk nkf;Ro 6]000 :i;s
rd lhfer Fkk& fu/kkZfjr] vf/kdj.k us lEiw.kZ nkf;Ro
vf/k jksfir djus esa =qfV dkfjr dh gS&vknsÓk rnuqlkj
mikUrfjr fd;kA
United India Insurance Co. Ltd. vs. Udai Singh
& Ors.—2009(2)ACTC(Raj.) 1150

Sec. 147&&&&&Liability of Insurance Com-
pany&&&&& Plea of limited liability&&&&&No such plea
was raised before Tribunal&&&&& Tribunal hold the
Insurance Company liable for entire amount
of compensation &&&&&Specific agreement under-
taking higher liability than the statutory liabil-
ity found absent in the instant case&&&&&Held, Tri-
bunal committed error in holding the Insur-
ance Company liable for entire amount&&&&& Li-
ability is limited upto Rs. 50,000/-.

/kkjk 147&chek dEiuh dk vfHkokd~ &lhfer
nkf;Ro dk vfHkokd~&vf/kdj.k ds le{k ;g vfHkokd~
ugha fy;k&vf/kdj.k us chek dEiuh dks lEiw.kZ izfrdj
gsrq nk;h Bgjk;k&oS/kkfud nkf;Ro ls mPprj nkf;Ro
dk dksbZ fofÓk"V djkj fo|eku ugha&fu/kkZfjr] vf/
kdj.k us chek dEiuh dks lEiw.kZ izfrdj ds fy,
nkf;Rok/khu Bgjkus esa =qfV dkfjr dh gS&nkf;Ro 50]000
:i;s rd lhfer gSA
National Insurance Co. vs. Subhash Dadhich &
Ors.—2009(2)ACTC (Raj.) 733=2009(2)CCR

1089=2009(3) DNJ 1225

Quality of Registration of Vehicle
Sec. 147&&&&&Liability of Insurance Com-

pany&&&&& Deceased was sleeping under the
shadow of tree&&&&&Died due to falling tractor
trolley&&&&&Tractor was insured for agricultural
purpose and at the relevant time it was being
used for agricultural purpose&&&&&Held, liability
was rightly imposed on Insurance Company.
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chek dEiuh dk nkf;Ro&e`rd isM+ dh Nk;k
esa lks jgh Fkh&VSªDVj Vªkyh fxjus ls ejk&VSªDVj Ïf"k
iz;kstu ls chfer Fkk rFkk lqlaxr le; ij og Ïf"k
dk;Z gsrq iz;qDr fd;k tk jgk Fkk&fu/kkZfjr] chek
dEiuh ij nkf;Ro lgh vf/kjksfir fd;k x;k FkkA
United India insurance Co. Ltd. vs. Gopal Singh
& Anr.—2011 (1)ACTC(Raj.)416

Sec. 147&&&&&Liability of Insurance com-

pany &&&&&Death of passenger, being carried in
the tractor/tolly, or even in other goods ve-
hicle &&&&&Whether the Insurance Company would
be liable for paying compensation ?&&&&&Held, no&&&&&
Findings of Tribunal set aside, however, In-
surance Company directed to recover the

amount from the owner of vehicle.

/kkjk 147&chek dEiuh dk nkf;Ro& VSªDVj
Vªkyh ;k vU; eky okgu esa ifjofgr fd;s tk jgs
;k=h dh e`R;q&D;k chek dEiuh izfrdj vnk djus
gsrq  nkf;Rok/khu gksxh\& fu/kkZfjr] ugha&vf/kdj.k ds
fu"d"kZ vikLr fd;s ysfdu chek dEiuh dks okgu
Lokeh ls izfrdj dh olwyh dk funsZÓk fn;kA
Oriental Insurance Company Limited vs. Nathu
Lal & Ors.—2008(2)ACTC (Raj.)1018

Sec. 147&&&&&Liability of Insurance Com-
pany &&&&&Offending vehicle was being driven for
social domestic use&&&&&No evidence on record
that it was plied for hire or reward&&&&&Held, Tri-
bunal was not justified in absolving the Insur-

ance Company from liability.

/kkjk 147&chek dEiuh dk nkf;Ro&nq?kZVuk
xzLr okgu lkekftd&?kjsyw iz;kstu ds fy, pyk;k
tk jgk Fkk&vfHkys[k ij dksbZ lk{; ugha fd ;g fdjk;s
;k izfrQy ds fy, pyk;k x;k&fu/kkZfjr] vf/kdj.k
chek dEiuh dks nkf;Ro ls eqDr djus esa U;k;laxr
ugha FkkA
Padam Kumar  Sharma  vs.  Ram Narayan
Meena & Anr.—2008(2)ACTC (Raj.)1027

Third Party Liability
Sec. 147&&&&&Liability of Insurance Com-

pany&&&&& Insurance Company failed to prove that

the deceaseds were travelling by paying
fare&&&&&Vehicle was belonging to the relatives
of deceaseds&&&&&Held, Insurance Company was
rightly hold liable for compensation.

/kkjk 147&chek dEiuh dk nkf;Ro&chek
dEiuh ;g izekf.kr djus esa vlQy jgh fd e`rd
fdjk;k vnk djds ;k=k dj jgs Fks&okgu e`rdksa ds
fjÓrsnkj dk Fkk&fu/kkZfjr] chek dEiuh dks izfrdj gsrq
lgh nkf;Rok/khu Bgjk;k x;k FkkA
United India Insurance Co. Ltd. vs. Pat Ram &
Ors.—2011(1)ACTC(Raj.)434=2010(3)DNJ(Raj.)

1477=2011(1)CCR(Raj.)130

Sec. 147 & 163-A&&&&&Liability to pay com-
pensation &&&&&Claimant was occupying the ve-
hicle in capacity of family member of owner
of vehicle&&&&&He was neither driver nor work-
man &&&&&Act only liability&&&&&Claimant comes in
perview of third party&&&&&Held, Insurance Com-
pany is not liable to pay  compensation.

/kkjk 147 o 163&d&izfrdj vnk djus dk
nkf;Ro& nkosnkj okgu Lokeh ds ifjokj dk lnL; gksus
dh gSfl;r ls okgu esa lokj Fkk&og u rks pkyd Fkk
u gh deZdkj&dsoy vf/kfu;e ikfylh&nkosnkj r̀rh;
i{kdkj dh ifjf/k esa vkrk gS&fu/kkZfjr] chek dEiuh
izfrdj dh vnk;xh ds nkf;Ro ds v/khu ugha gSA
National Insurance Co. Ltd. vs. Prateek @ Banti
& Ors.—2010(2)ACTC(Raj.)866

Sec. 147&&&&&Liability of Insurance Com-
pany&&&&& Tribunal exonerated the Insurance
Company from liability of the ground that the
deceased was the father of owner of vehicle
and not third party&&&&&Whether justified ?&&&&&Held,
no&&&&&Vehicle was insured for third party and de-
ceased falls under the definition of third
party&&&&&Findings of Tribunal are modified and
Insurance Company is directed to make the
payment of compensation.

/kkjk 147&chek dEiuh dk nfk;Ro&vf/kdj.k
us chek dEiuh dks bl vk/kkj ij nkf;Ro ls eqDr
fd;k fd e`rd okgu Lokeh dk firk Fkk rFkk r`rh;
i{kdkj ugha Fkk&D;k U;k;laxr gS\&fu/kkZfjr] ugha&okgu
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r`rh; i{kdkj ds fy, chfer Fkk e`rd r`rh; i{kdkj
dh ifjHkk"kk ds vUrxZr vkrk gS&vf/kdj.k ds fu"d"kZ
mikUrfjr fd;s o chek dEiuh dks izfrdj dh jkfÓk
vnk djus ds funsZÓk fn;sA
Indira Devi (Smt.) & Ors. vs. Naresh & Anr.—
2011 (1)ACTC(Raj.)412=2011 (1)Civ. Times (Raj.)
247=2011(1)DNJ (Raj.)166= 2011(1) RLW(Raj.) 535

=2011(1)CCR(Raj.)12

Sec. 147&&&&&Liability of Insurance Com-
pany against third party&&&&&Held, liability is on
Insurance Company to satisfy the decree
passed in favour of third party.

/kkjk 147&r`rh; i{kdkj ds fo:¼ chek
dEiuh dk nkf;Ro&fu/kkZfjr] r`rh; i{kdkj ds i{k esa
ikfjr fMØh dks lUrq"V djus dk nkf;Ro chek dEiuh
ij gSA
National Insurance Co. Ltd. vs. Smt. Sarla Devi
& Anr.—2009(2)ACTC(Raj.) 871=2010(1) Civ.
Times  (Raj.)41= 2009(2) DNJ(Raj.)767

Sec. 147–Liability of Insurance Com-
pany–Vehicle was insured for only the risk of
third party–Whether Insurance Company is
liable to pay compensation for the death or
bodily injuries to the occupants in it ?–Held,
no–Jeep was insured under 'only Act Policy'
& no additional premium was paid–Findings
of Tribunal are erroneous & set aside with the
liberty to recover the amount from the owner
of vehicle.

/kkjk 147&chek dEiuh dk nkf;Ro&okgu
dsoy r`rh; i{kdkj dh tksf[ke ds fy, chfer
Fkk&D;k chek dEiuh  blesa  vf/kHkksfx;ksa dh e`R;q ;k
'kkjhfjd {kfr;ksa ds fy, izfrdj ds fy, nk;h gS\&fu/
kkZfjr] ugha&thi dsoy vf/kfu;e ikWfylh ds vUrxZr
chfer Fkh rFkk dksbZ vfrfjDr izhfe;e vnk ugha
fd;k&vf/kdj.k ds fu'd"kZ =qfViw.kZ gSa rFkk okgu
ekfyd ls jkf'k dh olwyh dh NwV ds lkFk vikLr
fd;sA
United India Ins. Company Limited vs. Smt.
Anita & Ors.—2006(2) ACTC (Raj.) 1022=2007(1)

Civ. Times(Raj.) 257=2006(3)RLW(Raj.)2360=

2006(3) DNJ(Raj.) 1169

Secs. 147 & 149&&&&&Liability of Insurance
Company &&&&&Tribunal hold that appellant&&&&& In-
surance Company was not liable to pay com-
pensation, however, directed to pay the award
& recover the same from the owner of vehicle&&&&&
Plea of appellant that such direction might
be given in certain circumstances of third
party cases&&&&& Whether any error committed by
Tribunal ?&&&&& Held, no&&&&& Interference declined.

/kkjk 147 o 149&chek dEiuh dk nkf;Ro
&vf/kdj.k us vihykFkhZ&chek dEiuh dks izfrdj gsrq
nkf;Rok/khu ugha gksuk Bgjk;k ysfdu izfrdj vnk
djus o okgu ds Lokeh ls mldh olwyh dk funsZaÓk
fn;k&vihykFkhZ dk ;g vfHkokd~ fd bl rjg ds
funsZaÓk r`rh; i{kdkj ds ekeys dh dqN fufÓpr
ifjfLFkfr;ksa esa fn;s tk ldrs Fks&D;k vf/kdj.k }kjk
dksbZ =qfV dkfjr dh xbZ\&fu/kkZfjr] ughaA
United India Insurance Co. Ltd. vs. Dhanna
Ram & Ors.—2009(2)ACTC (Raj.) 887=2009(3)
Civ. Times (Raj.)1087=2009(2)DNJ(Raj.)657 =

2009(2) CCR(Raj.) 882

Tractor with Thrasher
Sec. 147&&&&&Liability of Insurance Com-

pany&&&&&  Thrasher attached with tractor&&&&&Death
caused due to enlarging the hand and neck
of deceased in the thrasher&&&&&Plea of Insurance
Company that only the tractor was insured
and accident caused by thrasher&&&&&Insurance
Company admitted that the additional pre-
mium is accepted for the equipment which is
required to be registered under the Motor
Vehicles Act&&&&&No material was shown that the
thrasher was required to be registered&&&&&Held,
Tribunal was right in holding the Insurance
Company liable for compensation.

/kkjk 147&chek dEiuh dk nkf;Ro&Fkszlj ls
VSªDVj layXu&e`rd dk gkFk o xyk Fkszlj esa tkus ls
e`R;q gqbZ&chek dEiuh dk ;g vfHkokd~ fd dsoy
VSªDVj chfer Fkk rFkk nq?kZVuk Fkszlj ls gqbZ&chek dEiuh
us ;g Lohdkj fd;k fd dsoy ml midj.k dk
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vfrfjDr izhfe;e Lohdkj fd;k tkrk gS tks eksVj
okgu vf/kfu;e ds vUrxZr iathdj.k ds ;ksX; gks&;g
nÓkkZus okyh dksbZ lkexzh ugha fd Fkszlj iathdj.k ds
;ksX; Fkk&fu/kkZfjr] vf/kdj.k chek dEiuh dks izfrdj
fnykus gsrq nkf;Rok/khu Bgjkus esa U;k;laxr FkkA
National Ins. Co. vs. Meera—2009(2) ACTC (Raj.)
755= 2010(2) CCR(Raj.)419=2009 (4)  WLC (Raj.)

540= 2009(2) CCR(Raj.)999

Sec. 147(2)(b)–Liability of Insurance
Company–Death of elephant due to hitting by
jeep–Tribunal awarded Rs. 2,90,000/- as com-
pensation including the cost of elephant & loss
of earning to its owner?–Whe- ther elephant
may be treated as living at par with human
being?–Held,yes–Interference in compensa-
tion declined, however, rate of interest re-
duced because of awarding adequate amo-
unt.

/kkjk 147 (2)(ch)&chek dEiuh dk nkf;Ro&
thi }kjk VDdj ekjus ds dkj.k gkFkh dh e`R;q&vf/
kdj.k us gkFkh dh dher rFkk mlds Lokeh dks vk;
dh uqdlkuh dks lfEefyr djrs gq, 2]90]000 :i;s
dk izfrdj fnyk;k&D;k gkFkh dks thfor O;fDr ds
led{k ekuk tk ldrk gS\&fu/kkZfjr] gkWa&izfrdj esa
gLr{ksi ls badkj fd;k ysfdu i;kZIr izfrdj fnykus
ds dkj.k C;kt nj esa deh dhA
New India Assurance Co. Ltd. vs. Saddiq Khan
& Ors.—2007(1)ACTC(Raj.)316=2007(1)TAC

(Raj.)987

Sec. 149
Sec. 149–Head on collision between

two vehicles–Composite Negligence–Claim-
ants are entitled to recover the amount from
both or any of tort-feasors jointly and sever-
ally–Tribunal was not justified in exonerat-
ing the respondent.

/kkjk 149&nks okguksa ds e/; lh/kh fHkM+Ur
&fefJr mis{kk&nkosnkj nksuksa vid̀R;drkZvksa ;k fdlh
,d vid`R;drkZ ls la;qDr ;k i`Fkdr% izfrdj dh
olwyh dj ldrs gaS&vf/kdj.k izR;FkhZ dks eqDr djus

esa U;k;laxr ugha FkkA
Daya Bhai vs. Shri Gopal & Ors.—2010 (1)ACTC
(Raj.)539=2011(1)Civ.Times303=2010(1)WLC

(Raj.) 232=2010(1)CCR(Raj.)454=2010(2) RLW

(Raj.) 1820

Sec. 149&&&&&Insurance Company sought
the liberty to recover the amount of award
by initiating the proceeding before execut-
ing Court without filing a fresh suit&&&&& Permis-
sion granted accordingly.

/kkjk 149&chek dEiuh us u;k okn isÓk fd;s
fcuk fu"iknuh; U;k;ky; ds le{k dk;Zokgh lafLFkr
djds izfrdj dh jkfÓk dh olwyh dh NwV pkgh&rnuqlkj
vuqefr iznku dhA
National Insurance Co. Ltd. vs. Smt. Beena
Devi & Ors.—2010(1)ACTC (Raj.)  54

Sec. 149&&&&&Liability of Insurance Com-
pany&&&&& Insurance company charged extra pre-
mium against workmen compensation liabil-
ity&&&&& Liability was not specified or limited only
against the driver alone&&&&& Held, Insurance
Company was rightly hold liable for compen-
sation.

/kkjk 149&chek dEiuh dk nkf;Ro&chek
dEiuh us deZdkj izfrdj nkf;Ro ds v/khu vfrfjDr
izhfe;e olwy fd;k&nkf;Ro dks dsoy pkyd vdsys
rd  fofÓk"VhÏr  ;k  lhfer ugha fd;k  x;k Fkk &
fu/kkZfjr] chek dEiuh dks izfrdj gsrq lgh nkf;Rok/khu
Bgjk;k x;k FkkA
United India Insurance Company Ltd., Jaipur
vs. Roshan—2010(2)ACTC (Raj.) 649=2010(4)

CDR(Raj.) 2326

Sec. 149&&&&&Liability of Insurance Com-
pany&&&&& Plea of Insurance Company that the
vehicle in question was not involved in acci-
dent &&&&&Owner of vehicle admitted that he was
driving the vehicle at the time of accident

&&&&&Police also filed challan against him&&&&&Held,
Tribunal rightly hold the Insurance Company
liable for paying compensation.

/kkjk 149&chek dEiuh dk nkf;Ro&chek
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dEiuh dk ;g vfHkokd~ fd izÓuxr okgu nq?kZVuk esa
lfEefyr ugha Fkk&okgu ds Lokeh us ;g Lohdkj fd;k
fd oDr nq?kZVuk og  okgu pyk jgk Fkk&iqfyl us
mlds f[kykQ pkyku isÓk fd;k &fu/kkZfjr] vf/kdj.k
us chek dEiuh dks izfrdj dh vnk;xh gsrq lgh
nkf;Rok/khu Bgjk;k FkkA
Bajaj Allianz Gen. Ins. Co. Limited vs. Smt.
Rajkumari Rastogi & Ors.—2010 (2)ACTC (Raj.)
1007

Sec. 149&&&&&Truck involved in accident
was requisitioned by the State Govt. for elec-
tion duty and it was under control and pos-
session of State Govt. at the time of accident&&&&&
Whe- ther the Insurance Company can be hold
liable to pay compensation ?&&&&&Held, no, State
is liable.
National Insurance Co. Ltd. vs. Hari Kishore
Sharma & Ors.—2010(1)ACTC (Raj.)496=2010(2)

DNJ(Raj.) 949

Secs. 149, 170 & 173–Joint appeal by
Insurance Company and owner of vehicle–
No permission u/s. 170 obtained by Insurance
Company–Held, appeal is not maintainable.

/kkjk 149] 170 o 173&okgu Lokeh rFkk chek
dEiuh }kjk la;qDr vihy&chek dEiuh }kjk /kkjk
170 ds vUrxZr vuqefr izkIr ugha dh xbZ&fu/kkZfjr]
vihy iks"k.kh; ugha gSA
National Insurance Company & Anr. vs. Devi

Singh & Ors.—2010(1) ACTC (Raj.)566

Act Only Policy
Sec. 149&&&&&Workmen’s Compensation

Act, 1923&&&&&Act only policy&&&&& Additional premium
charged under the W.C. liability&&&&& Passenger
travelling in vehicle by paying hire&&&&&Held, In-
surance Company is not liable for compen-
sation and may recover it from the owner of
vehicle.

/kkjk 149&deZdkj izfrdj vf/kfu;e] 1923&
dsoy vf/kfu;e ikfylh&deZdkj izfrdj nkf;Ro ds
vUrxZr vfrfjDr izhfe;e olwy fd;k&okgu esa fdjk;k

vnk djds ;k=k djus okyk ;k=h&fu/kkZfjr] chek dEiuh
izfrdj gsrq nk;h ugha gS rFkk bldh olwyh okgu Lokeh
ls dj ldrh gSA
United India Insurance Co. Ltd. vs. Smt. Garol
Bai & Ors.—2010(1)ACTC (Raj.)518

Secs. 149 &  163&&&&& Workmen’s Com-
pensation Act, 1923&&&&&Liability of Insurance
Company&&&&&Death of three persons out of one
accident&&&&& Deceased B & O were occupants
of jeep&&&&&Act only policy&&&&&Jeep was private ve-
hicle&&&&& Held, Insurance Company is not liable
to pay compensation for death of B & O&&&&& De-
ceased A was driver of jeep&&&&&Factum of his
employment established by the evidence and
cross-examination of witnesses &&&&&Held, Insur-
ance Company is liable to pay compensa-
tion of Rs. 2,54,148/-alongwith 12% annual in-
terest.

/kkjk 149 o 163&deZdkj izfrdj vf/kfu;e]
1923&chek dEiuh dk nkf;Ro &,d nq?kZVuk esa rhu
O;fDr;ksa dh e`R;q&e`rd ch rFkk vks thi esa lokj
Fks&,DV vksuyh ikfylh&thi futh okgu Fkh&fu/kkZfjr
chek dEiuh ch rFkk vks dh e`R;q ds fy, izfrdj gsrq
nk;h ugha gS&èrd , thi dk pkyd Fkk&mlds fu;kstu
ds rF; dk izfriknu lk{; ,oa izfrijh{k.k ls gqvk&fu/
kkZfjr] chek dEiuh 12 izfrÓkr okf"kZd C;kt ds lkFk
2]54]148 :i;s ds izfrdj gsrq nkf;Rok/khu gSA
N.I.C. Ltd. vs. Chandra Ram & Ors.—2010(1)
ACTC (Raj.)221

Sec. 149&&&&&Liability of Insurance Com-
pany &&&&&Act only policy&&&&&Vehicle was private
vehicle and was given on hire to Bank for
recovery of loan &&&&&Breach of terms of policy

&&&&&Held, Insurance Company is entitled to be
exonerated.

/kkjk 149&chek dEiuh dk nkf;Ro&,DV
vkuyh ikfylh&okgu futh okgu Fkk rFkk cSad dks
½.k dh olwyh gsrq fdjk;s ij fn;k gqvk Fkk&ikWfylh
dh ÓkrksZa  dk  mYya?ku& fu/kkZfjr] chek dEiuh
nkf;RoeqDr fd;s tkus ;ksX; gSA
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New India Assurance Co. Ltd. vs. Jagdish

Prasad & Anr.—2010(1)ACTC (Raj.)207

Plea of Breach of Terms & Conditions
Sec. 149(2)–Liability of Insurance

Company – Insurance Company failed to
prove any willful breach of terms of policy–
Held, it is liable  for compensation.

/kkjk 149 (2)&chek dEiuh dk nkf;Ro &chek
dEiuh ikWfylh dh 'krZ dk mYya?ku lkfcr  djus esa
vlQy jgh&fu/kkZfjr] og izfrdj gsrq nk;h gSA
Santosh Devi (Smt.) & Ors. vs. Ashok Kumar
& Ors.—2010(2)ACTC(Raj.)733=2010(1)WLC

(Raj.) 786=2010(1)CCR (Raj.)  572

Sec. 149&&&&&Liability of Insurance Com-
pany&&&&& Contract of insurance was between
non-claimant no. 3 (the registered owner of
vehicle) & Insurance Company&&&&&Allegation of
violation of terms & conditions of policy is an
essential matter between appellant&&&&& Insur-
ance Company & non&&&&&applicant no. 3 through
his L.Rs.&&&&&Appeal is not maintainable in ab-
sence of impleading them as a necessary
party&&&&&Such permission also not be granted at
a late stage of twelve years.

/kkjk 149&chek dEiuh dk nkf;Ro&ches dk
djkj xSj&nkosnkj ua- 3 o chek dEiuh ds e/;&ikWfylh
dh ÓkrksaZ ds mYya?ku dk vkjksi vkoÓ;d :i ls chek
dEiuh o xSj nkosnkj ua- 3 (mlds fof/kd okfjlksa ds
tfj;s ) ds e/; gS&mUgsa vkoÓ;d i{kdkj ds :i esa
la;ksftr djus ds vHkko esa vihy iks"k.kh; ugha gS&,slh
vuqefr Hkh 12 o"kZ ds yEcs foyfEcr Lrj ij ugha nh
tk ldrhA
United India Insurance Co. Jodhpur vs. Motu
(Smt.) & Ors.—2007(1) ACTC (Raj.) 473

Sec. 149–Liability of Insurance Com-
pany–Insurance Company neither produced
the policy nor proved it– No witness regard-
ing this laid by Insurance Company–Passen-
gers–third party made the payment for trav-
elling in vehicle–Held, Insurance Company

may not be exonorated from the liability to
pay compensation.

/kkjk 149&chek dEiuh dk nkf;Ro&chek
dEiuh us u rks ikWfylh is'k dh u gh bls izekf.kr
fd;k&bl lEcU/k esa chek dEiuh }kjk dksbZ lk{; is'k
ugha fd;k x;k&;k=h r`rh; i{kdkjksa us ;k=k ds fy,
Hkqxrku fd;k&fu/kkZfjr chek dEiuh dks izfrdj vnk
djus ds nkf;Ro ls mUeqDr ugha fd;k tk ldrk gS 1
Oriental Insurance Company vs. Sriram & Ors.
—2007(1) ACTC (Raj.) 70

Sec. 149–Liability of Insurance Com-
pany to pay compensation–Insurance Com-
pany raised plea that registration no.  not
mentioned in FIR–Injured & eye witness D cat-
egorically stated the number of vehicle be-
fore Tribunal–No contradiction between their
statements & no evidence on record that
driver of vehicle was not having a valid li-
cence– Held, Insurance Company was rightly
hold liable to pay compensation.

/kkjk 149&chek dEiuh dk izfrdj vnk djus
dk nkf;Ro&chek dEiuh us vfHkokd~ fy;k fd okgu
dh iathdj.k la[;k okgu esa nf'kZr ugha dh&vkgr o
lk{kh Mh us vf/k dj.k ds le{k okgu ds uacj Li"V
:i ls crk;s&muds dFkuksa ds e/; dksbZ fojks/kkHkkl
ugha rFkk vfHkys[k ij dksbZ lk{; ugha fd okgu
pkyd ds ikl  oS/k ykblasl ugha Fkk&fu/kkZfjr] chek
dEiuh dks lgh :i ls nk;h Bgjk;k x;k FkkA
Oriental Insurance Co. vs. Pappu & Anr.—2007
(1) ACTC (Raj.) 334

Sec. 149&Liability of Insurance Com-
pany& Plea of breach of conditions of policy
&No evidence regarding this plea produced
by Insurance Company&Held, Insurance Com-
pany is liable for compensation.

/kkjk 149&chek dEiuh dk nkf;Ro &ik¡fylh
dh ÓkrksZa ds mYya?ku dk vfHkokd &bl vfHkokd~ ds
lEcU/k esa chek dEiuh }kjk dksbZ lk{; isÓk ugha dh
xbZ&fu/kkZfjr] chek dEiuh izfrdj vnk djus gsrq nk;h
gSA
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Mogi (Smt.) & Ors. vs. Arjun Lal & Ors.—2007(1)
ACTC (Raj.) 640

Secs. 149(2) & 170&&&&&Permission u/s. 170
not granted by Tribunal&&&&&No violation of terms
& conditions of insurance policy&&&&&No other
ground available to appellant-Insurance
Company&&&&&Held, appeal is not maintainable
and dismissed.

/kkjk 149(2) o 170&vf/kdj.k }kjk vuqefr
iznku ugha dh xbZ&chek ikfylh dh ÓkrksZa dk mYya?ku
ugha&vihykFkhZ&chek dEiuh ds ikl dksbZ nwljk vk/kkj
miyC/k  ugha& fu/kkZfjr] vihy iks"k.kh; ugha gS ,oa
[kkfjt dhA
New India Assurance Co.Limited vs. Rajasthan

High Court Bench Jaipur— 2009(1)ACTC (Raj.)

364=2009(1)DNJ(Raj.)212

Commencement of Policy
Sec. 149&&&&&Commencement of insur-

ance policy&&&&&Premium paid on 21.10.1993 at
11:00 am and accident occurred at 11:30 am
on the same day&&&&&Cover note issued at the
time of paying premium&&&&&Plea of Insurance
Company that insurance coverage started
from 22.01.1993&&&&&No reason to take the view
that why the coverage of risk commenced
from next day &&&&&Normally risk stands assumed
by the insurer from the date and time of ac-
cepting premium&&&&&Insurance Company was
rightly hold liable for compensation.

/kkjk 149&chek ikWfylh dk vkjEHk gksuk&fnukad
21-01-1993 dks izkr% 11%00 cts izhfe;e vnk fd;k
rFkk mlh fnu 11%30 cts nq?kZVuk ?kfVr gqbZ&doj uksV
izhfe;e vnk djrs le; tkjh fd;k x;k&chek dEiuh
dk vkPNknu vxys fnu ls izkjEHk gqvk&;g n`f"Vdks.k
viukus dk dksbZ dkj.k ugha fd tksf[ke dk vkPNknu
vxys fnu ls izkjEHk D;ksa gqvk&lkekU;r;k chekdkj
ds tksf[ke dk nkf;Ro izhfe;e vnk djus dh fnukad
,oa le; ls ekuk tk;sxk&chek dEiuh dks izfrdj ds
fy, lgh nkf;Rok/khu Bgjk;k x;k FkkA
United India Insurance Company Limited vs.

Kaushalya—2007(2)ACTC (Raj.)860=2007(2) Civ.
Times(Raj.) 652

Sec. 149–Liability of Insurance Com-
pany–Cover note was issued on 29.5.1991 at
4.00 p.m.–Accident occurred at 7.00 p.m. on
same day–Insurance Company admitted the
issuance of cover note on 29.5.1991–Agent
who issued the cover note was not produced
in evidence–Held, Insurance Company was

rightly hold liable for paying compensation.

/kkjk 149&chek dEiuh dk nkf;Ro& fnukad
29-5-1991 dks lka; 4 cts doj uksV tkjh fd;k x;k&
nq?kZVuk mlh fnu lka; 7 cts ?kfVr gqbZ&chek dEiuh us
29-5-1991 dks doj uksV tkjh gksuk Lohdkj fd;k&
izfr fuf/k ftlus doj uksV tkjh fd;k] dks lk{; esa is'k
ugha fd;k&fu/kkZfjr] chek dEiuh dks izfrdj gsrq lgh
nkf;Rok/khu Bgjk;k x;k FkkA
New India Assurance Co. Ltd. vs. Ragha Ram
& Ors.—2010(1)ACTC(Raj.)533=2011(1)Civ.

Times (Raj.) 331

Sec. 149–Liability of Insurance Com-
pany–Accident occurred on 18.12.1993 at 1.00
PM–Cover note issued on same day at 3.00
PM–Possibility of approach of insurance for
passing the liability on Insurance Company
after accident–Held, Insurance Company may
not be held liable to pay compensation.

/kkjk 149&chek dEiuh dk nkf;Ro&nq?kZVuk
fnukad 18-12-1993 dks e/;kUg ,d cts ?kfVr gqbZ&mlh
fnu vijkUg rhu cts doj uksV tkjh gqvk&nq?kZVuk ds
i'pkr~ izfrdj ds fy, chek dEiuh ij nkf;Ro
Mkyus ds iz;kl dh laHkkouk&fu/kkZfjr] chek dEiuh
dks izfrdj vnk djus gsrq nk;h ugha dgk tk ldrkA
New India Assurance Co. Ltd. vs. Kumar Saroj
& Ors.—2007(1) ACTC (Raj.) 633

Sec. 149&&&&&Liability of Insurance Com-
pany&&&&& Existence of insurance policy&&&&&Cover
note issued on 10.09. 1989 and accident oc-
curred on 11.9. 1989 &&&&& Plea of Insurance Com-
pany that in the office copy, it is mentioned to
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be issued on 14.9.1989&&&&&No over writting on
cover-note&&&&&Held, plea of Insurance Company
is not acceptable &&&&&Award afirmed.

/kkjk 149&chek dEiuh dk nkf;Ro&chek
ik¡fylh dk vfLrRo&fnukad 10-09-89 dks doj uksV
tkjh fd;k rFkk nq?kZVuk 11-9-1989 dks ?kfVr gqbZ&chek
dEiuh dk ;g vfHkokd~ fd dk;kZy; izfr esa ;g 14-
9-1989 nfÓkZr dh gqbZ ikbZ xbZ&doj uksV ij dksbZ
dkaV NkaV ugha&fu/kkZfjr] chek dEiuh dk vfHkokd~
Lohdk;Z ugha gS&izfrdj iq"V fd;kA
New India Assurance Co. vs. Raten Bai—
2009(1)ACTC(Raj.) 341= 2009(1) DNJ(Raj.)203

Sec. 149&&&&&Liability of Insurance Com-
pany&&&&& Tribunal exonerated the Insurance
Company on the ground that on the relevant
day of accident, insurance policy was not
existed&&&&& Cheque of premium dishonoured

&&&&&Subsequently money&&&&&order was sent which
was not accepted by Insurance Company &&&&&
Record of case reveals that the money order
was sent on 21.9.1993 &&&&&Claim petition was filed
on 18.8.1992&&&&&Issues was framed, claimant’s
evidence and statements of Manager had
been recorded on 3.9. 1993&&&&&Held, it cannot
be called in any way that the policy was ex-
isted on the relevant day&&&&&Findings of Tribu-
nal maintained.

/kkjk 149&chek dEiuh dk nkf;Ro&vf/kdj.k
us chek dEiuh dks bl vk/kkj ij nkf;RoeqDr fd;k
fd nq?kZVuk ds lqlaxr fnu chek ik¡fylh vfLrRo esa
ugha Fkh&izhfe;e dk psd vuknfjr gqvk&rRiÓpkr
euhvkMZj Hkstk x;k tks chek dEiuh }kjk Lohdkj ugha
fd;k x;k&ekeys dk vfHkys[k ;g nfÓkZr djrk gS fd
euhvkMZj fnukad 21-9-1993 dks Hkstk x;k&nkok ;kfpdk
fnukad 18-8-1992 dks isÓk dh xbZ&fnukad 3-9-1993
dks fook|d fojfpr fd;s tk pqds Fks] rFkk nkosnkj dh
lk{; o chek dEiuh ds izcU/kd ds dFku vfHkfyf[kr
fd;s tk pqds Fks&fu/kkZfjr] ;g ugha dgk tk ldrk gS
fd lqlaxr fnol dks chek ik¡fylh izHkko esa Fkh&vf/
kdj.k ds fu"d"kZ iq"V fd;sA

Lali (Smt.) & Ors. vs. Ramesh & Ors.—2010(1)
ACTC(Raj.)147=2010(2) CDR (Raj.) 935=2010(2)

DNJ(Raj.) 67=2010(1) CCR(Raj.) 33

Sec. 149&&&&&Liability of Insurance Com-
pany &&&&&Car was insured with another Insur-
ance Company upto 21.4. 190&&&&&Accident oc-
curred on 23.4. 90 &&&&&Regular policy was not
renewed but cover not of a new policy ob-
tained in back date&&&&&  Insurance Company
received   the premium on 25.4.90&&&&& Held, Tri-
bunal was not justified in holding the Insur-
ance Company liable for compensation.

/kkjk 149&chek dEiuh dk nkf;Ro&fnukad
21-4-90 rd dkj nwljh chek dEiuh ls chfer Fkh&
nq?kZVuk fnukad 23-4-90 dks ?kfVr gqbZ&fu;fer ikfylh
dk uohuhdj.k ugha djok;k ysfdu fiNyh rkjh[k esa
u;h chek ikfylh izkIr dh&chek dEiuh us fnukad 25-
4-90 dks izhfe;e izkIr fd;k&fu/kkZfjr] vf/kdj.k
chek dEiuh dks izfrdj gsrq nk;h Bgjkus esa U;k;laxr
ugha FkkA
New India Ass Co. Limited vs. Smt. Parmila
Biswal & Ors.—2010(1)ACTC (Raj.)309=2010(2)
Civ. Times(Raj.)541 =2010(1) WLN(Raj.) 31= 2010

(2) RLW(Raj.)1354=2009(3)DNJ(Raj.)1494 =2009

(1) CCR(Raj.) 49

Gratuitous Passenger
Sec. 149 (2)–Compensation–Liability

to pay–Deceased passenger occupying the
goods vehicle by paying fare–Breach of terms
& conditions of policy–Held, Insurance Com-
pany is not liable for compensation–It may
recover the same from owner of vehicle.

/kkjk 149 (2)&izfrdj&vnk djus dk nkf;Ro
&e`rd eky okgu esa fdjk;k vnk djds ;k=k djus
okyk ;k=h&ikWfylh dh 'krksZ dk mYya?ku& fu/kkZfjr]
chek dEiuh izfrdj gsrq nk;h ugha gS rFkk og mldh
olwyh okgu ds Lokeh ls dj ldrh gSA
United India Insurance Co. vs. Ganesh Singh
& Ors.—2010(2)ACTC(Raj.)1094 =2010 WLC(UC)

459=2010(2) DNJ(Raj.) 946
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Sec. 149&&&&&Liability of Insurance Com-

pany&&&&& Deceased gratuitous passenger travel-
ling as pillon rider&&&&&No additional premium
was paid for covering his risk&&&&&Held, Insurance

Company is not liable for compensation.

/kkjk 149&chek dEiuh dk nkf;Ro&e`rd
fiNyh lokjh vuqxzkfgd ;k=h ds :i esa ;k=k dj jgk
\&mldh tksf[ke dks vkPNkfnr djus ds fy, dksbZ
vfrfjDr izhfe;e vnk ugha fd;k&fu/kkZfjr] chek
dEiuh izfrdj ds fy, nkf;Rok/khu ugha gSA
New India Assurance Co. Ltd. vs. Smt. Laxmi
Ben @ Lilla Ben—2008(2)ACTC (Raj.)1117=

2008(3)DNJ1162

Sec. 149&&&&&Liability of Insurance Com-
pany &&&&&Plea of limited liability&&&&&No specific evi-
dence laid regarding such plea&&&&&Deceased
was the occupant of jeep, without paying
reward&&&&&Clause of covering the entire risk of
occupant included in policy&&&&&Held, liability of
Insurance Company may not be called lim-
ited.

/kkjk 149&chek dEiuh dk nkf;Ro& lhfer
nkf;Ro dk vfHkokd~&bl vfHkokd~ ds lEcU/k esa dksbZ
fofÓk"V lk{; isÓk ugha dh&e`rd fcuk fdjk;k vnk
fd;s thi dk vf/kHkksxh Fkk&ikWfylh esa vf/kHkksxh dh
lEiw.kZ tksf[ke doj djus dk  [k.M&fu/kkZfjr] chek
dEiuh dk nkf;Ro lhfer ugha dgk tk ldrk gSA
Satender Kaur & Ors. vs. Jagdeep Singh &
Ors.—2007(2)ACTC(Raj.)792=2007(2) Civ. Times
(Raj.)384=2007(3)WLC(Raj.)712=2007(2)DNJ

(Raj.) 833

Defence Available to Insurance
Company

Secs. 149 (2) & 170&&&&&Scope&&&&&Two circum-
stances in which the Insurance Company may
be permitted to resist the claim even apart
from the limited grounds&&&&&Stated.

/kkjk 149 (2) o 170&O;kfIr&nks ifjfLFkfr;kWa
ftues  chek  dEiuh  dks  lhfervk/kkjksa ds vfrfjDr
nkos dk  izfrjks/k djus dh vuqefr iznku  dh  tk
ldrh  gS& dgh  x;h A

New India Assurance Company Ltd. vs. Kan-
chan Devi (Smt.) & Anr.—2007 (1) ACTC (Raj.)
262 =2007(2) TAC (Raj.) 689 =2007(1) WLC(Raj.)

755  =2007(1) RLR (Raj.) 484 =2007(1) RLW(Raj.)

440

Limit of Liability of Insurance Com-
pany

Sec. 149&&&&&Liability of Insurance Com-
pany&&&&& Comprehensive Insurance Policy&&&&& Tri-
bunal hold the liability of Insurance Company
limited upto Rs. 50,000/-&&&&& Deceased was third
party and accident occurred after commence-
ment of New Act&&&&&Held, Liability of Insurance
Company is unlimited.

/kkjk 149&chek dEiuh dk nkf;Ro&cgq
iz;kstuh chek ikWfylh&vf/kdj.k us chek dEiuh dks
50]000 :i;s ds lhfer nkf;Ro gsrq nk;h Bgjk;k&èrd
r`rh; i{kdkj Fkk rFkk nq?kZVuk uohu vf/kfu;e ds
izHkkoh gksus ds ckn ?kVh&fu/kkZfjr] chek dEiuh dk
nkf;Ro vlhfer gSA
Surendra Kumar & Ors. vs. Abdul Salim &
Anr.—2011 (1)ACTC(Raj.)304=2011(1)CCR (Raj.)

199

Sec. 149&&&&&Liability of Insurance Com-
pany&&&&& No evidence or pleading by Insurance
Company that liability was limited upto Rs.
50,000/-&&&&&Held, liability of Insurance Company
may not be called limited.

/kkjk 149&chek dEiuh dk nkf;Ro&chek
dEiuh }kjk dksbZ lk{; ;k vfHkokd~ ugha fd nkf;Ro
50]000 :i;s rd lhfer Fkk&fu/kkZfjr] chek dEiuh
ds nkf;Ro dks lhfer ugh dgk tk ldrkA
Jhamku (Smt.) & Ors. vs. Manoj Kumar & Anr.—
2007(2)ACTC(Raj.)815= 2007 (3) DNJ 1285

Permit
Sec. 149 (2)(a)(1)&&&&&Liability of Insurance

Company&&&&&Plea of Insurance Company that
vehicle was plied on a nationalised route
withourt having any national permit&&&&&Held,
such is a breach of conditions  of permit and
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not the breach of conditions of policy & same
defence is not available to Insurance Com-
pany to remote from liability.

/kkjk 149(2) (d) (i)&chek dEiuh dk
nkf;Ro&chek dEiuh dk ;g vfHkokd~ fd okgu fcuk
jk"Vªh; ijfeV ds jk"Vªh; ekxZ ij  pyk;k x;k & fu/
kkZfjr] ;g ijfeV dh ÓkrksaZ dk mYy?kau gS u fd ikWfylh
dh ÓkrksaZ dk rFkk chek dEiuh dks nkf;Ro ls cpus ds
fy, ;g vfHkokd~ miyC/k ugha gSA
R.K. College vs. Ramesh Chand & Ors.—
2007(2)ACTC(Raj.)921=2007(4)WLC(Raj.)229 =

2007(2)DNJ(Raj.)1084

Sec. 149 (2) (a) (i) (e)&&&&& Scope  &&&&& Whe-
ther number of passenger more than speci-
fied in permit, may be called the violation of
conditions of policy ?&&&&&Held, no&&&&&It may not be
called the violation of the purpose for which
the permit is granted, hence it is not the vio-
lation of policy conditions.

/kkjk 149 (2) (,) (1) (lh)&O;kfIr& D;k
ijfeV esa nfÓkZr la[;k ls vf/kd ;k=h la[;k dks
ikWfylh dh ÓkrksZ dk mYya?ku ekuk tk;sxk\&fu/kkZfjr]
ugha&bls ml iz;kstu ftlds fy, ijfeV iznku fd;k
x;k gS] dk mYya?ku ugha ekuk tk ldrk gS vr% ;g
ikWfylh dh ÓkrksZ dk mYya?ku ugha gSA
National Insurance Co. Ltd. vs. Dhanna & Ors.—
2007(1) ACTC (Raj.) 490

Sec. 149&&&&&Liability of Insurance Com-
pany to pay compensation&&&&&Plea that the ve-
hicle was not having valid permit&&&&&No  notice
was sent by Insurance Company to the owner
of vehicle for producing the permit&&&&& Neither
any application was also made before
Tribunal&&&&&Held, Tribunal was justified in con-
cluding that Insurance Company failed to es-
tablish of having no valid permit.

/kkjk 149&chek dEiuh dk izfrdj vnk djus
dk nkf;Ro&;g vfHkokd~ fd okgu ds ikl oS/k ifjfeV
ugha Fkk&chek dEiuh }kjk okgu Lokeh dks ijfeV isÓk
djus gsrq dksbZ uksfVl ugha fn;k x;k&u gh ,slk dksbZ

vkosnu  vf/kdj.k ds  le{k  isÓk fd;k&fu/kkZfjr]
vf/kdj.k ;g fu"df"kZr djus esa U;k;laxr Fkk fd
chek dEiuh oS/kfud ijfeV u gksuk izfrikfnr djus
esa vlQy jghA
ICICI Lombard Generel Ins. Company Ltd. vs.
Radha Devi & Ors.—2010(2) ACTC (Raj.)722=
2011(1)Civ.Times(Raj.)345=2010(4)CDR(Raj.)

2391=2010(3)DNJ(Raj.)1450=2010(2)CCR(Raj.)

929

Quantum of Compensation
Sec. 149&&&&& Quantum of     Compensation&&&&&

Challenged by Insurance Company&&&&&  Rs.
2,06,500/-awarded by Tribunal for the death&&&&&
Held, appeal of Insurance Company on the

point of quantum is not maintainable.

/kkjk 149&izfrdj dh ek=k&chek dEiuh }kjk
pqukSrh nh xbZ&vf/kdj.k }kjk e`R;q ds fy, 2]06]500
:i;s dk izfrdj fnyk;k x;k&fu/kkZfjr] ek=k ds fcUnq
ij chek dEiuh dh vihy iks"k.kh; ugha gSA
Krishna Kumari (Smt.) & Ors. vs. Allahdeen &
Ors. —2008(2)ACTC(Raj.) 1035

Quality of Registration of Vehicle
Sec. 149&&&&&Liability of Insurance Com-

pany&&&&& Vehicle was insured for agricultural
purpose&&&&&Deceased was travelling as a pass-
enger&&&&&Held, Insurance Company is not liable
for compensation and can recover the same
from the owner and driver of the vehicle.

/kkjk 149&chek dEiuh dk nkf;Ro&okgu Ïf"k
iz;kstu ds fy, chfer Fkk&e`rd ;k=h ds :i esa ;k=k
dj jgk Fkk&fu/kkZfjr] chek dEiuh izfrdj ds fy,
nk;h ugha gS rFkk bldh olwyh okgu Lokeh o pkyd
ls dj ldrh gSA
United India Insurance Company Ltd. vs. Smt.
Kushti & Ors.—2010(1)ACTC ( Raj.)60=2010(1)
Civ. Times(Raj.) 318=2010(1)CCR(Raj.) 27= 2009

(3)DNJ(Raj.)1497=2010(3) CDR(Raj.) 1031 =2010

(1) WLN(Raj.) 89

Sec. 149&&&&&Liability of Insurance Com-
pany&&&&& Deceased was owner of goods, travel-
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ling in trolley, attached with tractor &&&&& Vehicle
was insured for commercial purpose&&&&& Sepa-
rate premium for trolley was   charged&&&&& Pre-
mium was also charged in respect of injury/
death of one person&&&&&Policy not specifying that
who was the one person either driver, or
owner of goods or any other person&&&&& Provi-
sions of Act are intended for providing social
security and coverage of risk&&&&& Held, findings
of Tribunal cannot be held perverse.

/kkjk 149&chek dEiuh dk nkf;Ro& e`rd
VSªDVj ds lkFk layXu Vªksyh esa eky  Lokeh   ds :i
esa ;k=k dj jgk&okgu okf.kfT;d ç;kstu ls chfer
Fkk&Vªkyh dk i`Fkd çhfe;e fy;k x;k&,d O;fDr
dh {kfr@e`R;q ds lEcU/k esa Hkh çhfe;e fy;k x;k
Fkk&ikfylh ;g fofÓk"Vhdj.k ugha dj jgh fd og
O;fDr pkyd ;k Lokeh ;k dksbZ vU;   dkSu gS\&
vf/kfu;e ds çko/kku lkekftd lqj{kk o tksf[ke ds
vkPNknu ds fy, vkÓkf;r gSa&fu/kkZfjr] vf/kdj.k ds
fu"d"kksZ dks izfrdwy ugha dgk tk ldrkA
New India Assurance Co. Limited vs. Ram
Prakash & Ors.—2010(2) ACTC(Raj.)1041

Sec. 149–Liability of Insurance Com-
pany–Deceased was travelling on tractor–No
additional premium was paid except the
driver –Held, Insurance Company can not be
held liable for compensation.

/kkjk 149&chek dEiuh dk nkf;Ro& e`rd
VªsDVj ij ;k=k dj jgk Fkk&ckyd ds vykok dksbZ
vfrfjDr izhfe;e vnk ugha fd;k&fu/kkZfjr] chek dEiuh
dks izfrdj gsrq nk;h ugha Bgjk;k tk ldrkA
United India Insurance Co, Ltd. vs. Chetan &

Ors.—2010(2)ACTC(Raj.)657

Sec. 149 & 173&&&&&Liability of Insurance
Company &&&&&Tribunal exonerated the Insurance
Company from the liability on the ground that
victims were travelling in tractor-trolly&&&&& Trac-
tor was insured for the purpose of agricultural
work&&&&&No extra premium charged to cover the
risk of passengers travelling in trolly&&&&&Held, Tri-
bunal not committed any error in exonerat-

ing the Insurance Company from liability.

/kkjk 149 o 173&chek dEiuh dk nkf;Ro
&vf/kdj.k us chek  dEiuh  dks  bl  vk/kkj ij
nkf;Ro ls eqDr fd;k fd ihfM+r VªSDVj Vªksyh esa ;k=k
dj jgs Fks&VªSDVªj Ïf"k dk;Z gsrq chfer Fkk&Vªksyh esa
;k=k dj  jgs  ;kf=;ksa ds fy;s dksbZ vfrfjDr izhfe;e
olwy  ugha  fd;k  x;k&fu/kkZfjr] vf/k dj.k }kjk
chek dEiuh dks nkf;Ro ls eqDr djus esa dksbZ =qfV
dkfjr ugha dh xbZ gSA
Daya Ram & Ors. vs. Sayari (Smt.) & Ors.—
2007(2)ACTC(Raj.)731

Sec. 149&Liability of Insurance Com-
pany to pay compensation &Deceased a
labourer, travelling in trailer attached with
tractor&Tractor was insured  only for agricul-
tural purpose, however, used for non-agricul-
tural purpose&Held, Insurance Company is not
liable for compensation &When tractor was
insured for agricultural purpose, it was nec-
essarily required that if the trailer was not
registered, it should be used only for agricul-
tural purpose.

/kkjk 149&chek dEiuh dk izfrdj vnk djus
dk nkf;Ro&e`rd VªSDVj ds lkFk layXu VªSyj esa
lokj etnwj&VªSDVj dsoy Ïf"k iz;kstu gsrq chfer
Fkk ysfdu  xSj Ïf"k  dk;Z gsrq iz;ksx esa fy;k x;k &
fu/kkZfjr] chek dEiuh izfrdj gsrq nkf;Rok/khu ugha
gSa&tc VªSDVj Ïf"k dk;Z gsrq chfer Fkk rks ;g vkoÓ;d
:i ls t:jh Fkk fd ;fn VªSyj iathÏr ugha Fkk] bldk
iz;ksx dsoy Ïf"k iz;kstu gsrq fd;k tkuk pkfg;s FkkA
New India Assurance Company Ltd. vs.
Chanderi (Smt.) & Ors.—2007(1) ACTC (Raj.)
585

Secs. 149 & 173&&&&&Appeal by Insurance
Company against the findings of liability&&&&&Plea
that tractor was insured only for agricultural
purpose&&&&& No documentary or primary evi-
dence led regarding the plea&&&&&Copy of policy
on record shows that vehicle was insured for
both the agricultural & commercial purposes&&&&&
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Held, vague & uncertain defence adopted by
Insurance Company &&&&&Appeal dismissed.

/kkjk 149 o 173&chek dEiuh }kjk nkf;Ro
ds fuÓd"kksZ ds fo:¼ vihy& vfHkokd~ ;g fd
VSDVªj dsoy Ïf"k iz;kstu ls chfer Fkk&vfHkokd~ ds
lEcU/k esa dksbZ nLrkosth ;k izkFkfed lk{; isÓk ugha
fd;s&vfHkys[k ij mifLFkr ikWfylh dh izfr ;g nÓkkZrh
gS fd okgu Ïf"k ,oa okf.kfT;d nksuksa iz;kstuksa gsrq
chfer Fkk&fu/kkZfjr] chek dEiuh }kjk QthZ ,oa
vfufÓpr izfrj{kk viuk;h xbZ&vihy [kkfjt dhA
National Insurance Co. Ltd. vs. Lakhji & Ors.—
2007(1) ACTC (Raj.) 479

Sec. 149&&&&&Liability of Insurance Com-
pany&&&&& Deceased labour, sitting in tractor trolly
over the fodder&&&&&Tribunal hold him as third
party and hold the Insurance Company liable
for compensation &&&&&Whether proper ?&&&&&Held,
no&&&&&Owner of vehicle is liable.

/kkjk 149&chek dEiuh dk nkf;Ro& e`rd
Jfed VSDVj Vªkyh ds Mkys ij cSBk Fkk&vf/kdj.k us
mls r`rh; i{kdkj ekuk rFkk chek dEiuh dks izfrdj
gsrq nk;h Bgjk;k&D;k mfpr gS\&fu/kkZfjr] ugha&okgu
dk Lokeh nkf;Rok/khu gSA
National Insurance Co. Ltd. vs. Gautam & Ors.—
2009(1)ACTC(Raj.)292

Third Party Liability
Sec. 149&&&&& Insurance Company was

directed to pay the amount of compenstion
with liberty to recover it from the owner of
vehicle&&&&& Breach of policy condition &&&&&Whether
the direction was illegal ?&&&&&Held, no.

/kkjk 142&chek dEiuh  dks okgu Lokeh ls
olwyh djus dh NwV ds lkFk izfrdj jkfÓk vnk djus
dk funsZÓk fn;k x;k&ikWfylh ÓkrksZa dk mYya?ku&D;k
funsZÓk voS/kkfud Fkk\&fu/kkZfjr] ughaaA
IFFCO TOKIO General Ins. Company Ltd. vs.
Parmanand Meena—2010 (2) ACTC(Raj.)717

Valid Licence
Sec. 149&&&&&Defence of Insurance Com-

pany that driver was not having valid licence

&&&&&Plea was not raised in written statements

&&&&&Insurance Company also failed to prove the
violation of conditions of policy &&&&&Held, Tribu-
nal was just in fastening the liability on Insur-
ance Company.

/kkjk 149&chek dEiuh dh ;g izfrj{kk fd
pkyd ds ikl oS/k pkyu vuqKfIr ugha Fkh&vfHkokd~
fyf[kr dFkuksa esa ugha fy;k&chek dEiuh ikWfylh dh
ÓkrksZa ds Hkax dks Hkh izekf.kr djus esa vlQy jgh&fu/
kkZfjr] vf/kdj.k chek dEiuh ij nkf;Ro vf/kjksfir
djus esa U;k;laxr FkkA
National Insurance Co. Ltd. vs. Shri Dshrath
Mal Mehta & Ors.—2011 (1)ACTC(Raj.)324= 2011
(2)CDR(Raj.)910

Sec. 147&&&&&Driving licence&&&&&Insurance
Company failed to show that the driver of of-
fending vehicle was not having valid licence

&&&&&Neither the learning licence produced by
driver was verified by the concerned author-
ity nor any other evidence was produced by
Insurance Company&&&&&Held, Tribunal was justi-
fied in fastening the liability of paying com-
pensation on Insurance Company.

/kkjk 147&pkyu vuqKfIr&chek dEiuh ;g
nfÓkZr djus esa vlQy jgh fd nq?kZVuk dkfjr djus
okys okgu ds pkyd ds ikl oS/kkfud pkyu vuqKfIr
ugha Fkh&u rks pkyd }kjk izLrqr pkyu vuqKfIr
lR;kfir dh x;h u gh chek dEiuh }kjk dksbZ vU;
lk{; isÓk dh x;h&fu/kkZfjr] vf/kdj.k chek dEiuh
ij izfrdj vnk djus dk nkf;Ro Mkyus esa U;k;laxr
FkkA
New India Assurance Co. Ltd. vs. Arvind &
Ors.—2011(2)ACTC(Raj.)1197

Sec. 149–Liability to pay compensa-
tion–  Driver was not having valid licence –
Owner and  driver of vehicle failed to reply
the defence of Insurance Company and re-
mained absent–Owner also failed to take plea
that the driver was having valid licence–Held,
Tribunal was justified in exonerating the In-
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surance Company from liability.

/kkjk 149&izfrdj vnk djus dk nkf;Ro
&pkyd ds ikl oS/k pkyu vuqKfIr ugha Fkh&okgu ds
Lokeh rFkk pkyd chek dEiuh dh izfrj{kk dk tokc
nsus esa vlQy jgs rFkk vuqifLFkr gq,&Lokeh ;g
vfHkokd~ ysus esa Hkh vlQy jgk fd pkyd ds ikl
oS/k pkyu vuqKfIr Fkh&fu/kkZfjr] vf/kdj.k chek dEiuh
dks nkf;RoeqDr djus esa U;k;laxr FkkA
Satish Kumar vs. Mohd. Aslam & Ors.—2010
(2)ACTC(Raj.)1106=2010(3) WLN(Raj.) 379

Sec. 149&&&&&Liability of Insurance Com-
pany&&&&& Driver was not having valid licence&&&&&
Accident occurred during the course when
vehicle had given for necessary repairs&&&&&It
cannot be said that the vehicle driven was in
knowledge or instruction of owner&&&&&Held,
owner cannot be held liable for paying com-
pensation &&&&&Insurance Company is directed to
satisfy the award.

/kkjk 149&chek dEiuh dk nkf;Ro& pkyd
ds ikl oS/k pkyu vuqKfIr ugha Fkh&okgu dks Bhd
djokus gsrq fn;s tkus ds nkSjku nq?kZVuk ?kfVr gqbZ&;g
ugha dgk tk ldrk gS fd okgu Lokeh dks tkudkjh Fkh
;k mlds funsZÓk ls okgu pyk;k x;k&fu/kkZfjr] Lokeh
dks izfrdj ds nkf;Rok/khu ugha Bgjk;k tk ldrk&chek
dEiuh dks izfrdj dh lUrqf"V dk funsZÓk fn;kA
Lila Devi (Smt.) & Ors. vs. Bobby @ Balwinder
Singh & Ors.—2010(2) ACTC (Raj.)877=2010(2)
Civ. Times(Raj.) 831

Sec. 149&&&&&Liability of Insurance Com-
pany &&&&&Plea of fake/invalid licence&&&&& Insurance
Company failed to discharge its burden&&&&&It
was to prove its case by production of autho-
rative documents duly testified by examina-
tion of some official of the transport
department&&&&&Mere issuance of notice to the
owner and driver of vehicle is not sufficient
for  proving its objection and no adverse in-
ference can be drawn on such ground&&&&& Spe-
cial appeal is liable to be dismissed.

/kkjk 149&chek dEiuh dk nkf;Ro&tkyh@

voS/k vuqKfIr dk vfHkokd~&chek dEiuh viuk
nkf;Ro fuoZfgr djus esa vlQy jgh&mls viuk ekeyk
ifjogu foHkkx ds vf/kdkfj;ksa dks ijhf{kr djok dj
dqN vf/kÏr nLrkostksa dh izLrqfr ds }kjk izekf.kr
djuk Fkk&dsoy okgu ds Lokeh rFkk pkyd dks
uksfVl nsuk viuh vkifRr dks izekf.kr djus gsrq
i;kZIr ugha gS rFkk bl vk/kkj ij fdlh izfrdwy
fu"d"kZ dh mi/kkj.kk ugha dh tk ldrh&foÓks"k vihy
[kkfjt dh tkus ;ksX; gSA
National Insurance Co. Ltd. vs. Yogesh & Ors.—
2010(2)ACTC(Raj.)851=2010(2) Civ. Times(Raj.)
544=2010(3) CDR(Raj.)1410=2010(1)DNJ(Raj.) 401

=2010(2) WLN (Raj.) 181=2010(1) CCR(Raj.) 596=

2010 (2) RLW(Raj.) 1884

Sec. 149&&&&&Liability of Insurance Com-
pany&&&&& Tribunal exonerated the Insurance
Company on the ground that the driver of
offending vehicle was not having valid and
effective licence&&&&&Licence of driver could not
be exhibited and Tribunal could not exam-
ine the question of licence &&&&&Held, impugned
judgment of Tribunal set aside and matter
remanded back to decide this issue afresh.

/kkjk 149&chek dEiuh dk nkf;Ro& vf/
kdj.k us chek dEiuh dks bl vk/kkj ij nkf;Ro eqDr
fd;k fd nq?kZVuk dkfjr djus okys okgu ds pkyd
ds ikl oS/k ,oa izHkkoh pkyu vuqKfIr ugha Fkh&pkyd
dh vuqKfIr layXu ugha dh tk ldh rFkk vf/kdj.k
vuqKfIr ds izÓu dk ijh{k.k ugha dj ldh&fu/kkZfjr]
fookfnr vknsÓk vikLr fd;k o ekeyk u;s fljs ls
fu.kZr djus gsrq vf/kdj.k dks izfriszf"kr fd;kA
Babu Lal & Ors. vs. Chheetar & Ors.—2010(1)
ACTC(Raj.)130

Sec. 149&&&&&Liability of Insurance Com-
pany&&&&& Driver was having a licence to drive
light motor vehicle wheras he was driving
heavy motor vehicle&&&&&Breach of terms and con-
ditions of policy&&&&&Held, Insurance Company is
not liable for compensation.

/kkjk 149&chek dEiuh dk nkf;Ro& pkyd
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ds ikl gYds eksVj okgu dh vuqkfIr Fkh tcfd og
Hkkjh eksVj okgu pyk jgk Fkk&chek ikfylh dh ÓkrksZa
dk mYya?ku&fu/kkZfjr] chek dEiuh izfrdj gsrq nk;h
ugha gSA
New India Assurance Co. Ltd. vs. Smt. Magi &
Ors.—2010(1)ACTC (Raj.)427=2010(2) CDR(Raj.)

859=2010(1) WLN (Raj.) 331=2010(1) WLC(Raj.)

591=2010 (1)CCR(Raj.)41=2010(1)RLW(Raj.) 803=

2010(4) TAC(Raj.) 910

Sec. 149&&&&&Liability of Insurance Com-
pany&&&&& Driver was driving transport vehicle
whereas he was having the licence to drive
right motor vehicle &&&&&Held, Insurance Com-
pany was rightly exonerated from liability.

/kkjk 149&chek dEiuh dk nkf;Ro& pkyd
ifjogu okgu pyk jgk Fkk tcfd mlds ikl gYdk
eksVj okgu pykus dh vuqKfIr Fkh&fu/kkZfjr] chek
dEiuh dks nkf;Ro eqDr lgh fd;k x;k FkkA
Indira Kanwar (Smt.) vs. Ashok Ranga & Ors.—
2010(1)ACTC(Raj.)352

Sec. 149&&&&&Liability fo Insurance Com-
pany&&&&& Driver of offending vehicle was not
having any valid licence at the time of
accident&&&&&licence was got renewed after five
days of accident&&&&&Held, Insurance Company
was rightly exonerated from the liability.

/kkjk 149&chek dEiuh dk nfk;Ro&
nq?kZVukxzLr okgu ds pkyd ds ikl nq?kZVuk ds le;
oS/k pkyu vuqKfIr ugha Fkh&vuqKfIr nq?kZVuk ds ikap
fnu iÓpkr uohuhÏr djokbZ xbZ&fu/kkZfjr] chek dEiuh
dk nkf;Ro ls eqDr lgh fd;k x;k FkkA
Mota Ram vs. Smt. Krishna & Ors.—2010(1)
ACTC(Raj.)483

Sec. 149–Liability of Insurance Com-
pany–Licence of driver was found fake, how-
ever, Insurance Company failed to establish
that the Insured failed to keep reasonable
care in taking the driver in employment–Held,
Insurance Company cannot be exonerated
from liability.

/kkjk 149&chek dEiuh dk nkf;Ro& pkyd
dh vuqKfIr QthZ ikbZ xbZ ysfdu chek dEiuh ;g
izfrikfnr djus esa vlQy jgh fd okgu Lokeh us
pkyd dks fu;kstu esa j[kus ls iwoZ ;qfDr;qDr lko/
kkuh ugha j[kh&fu/kkZfjr] chek dEiuh dks nkf;Ro ls
eqDr ugha fd;k tk ldrkA
National Insurance Company vs. Smt. Hanjaben
& Ors.—2010(1)ACTC (Raj.) 569

Sec. 149 (2)–Liability of Insurance
Company–Driver was holding a licence to
drive LMV–Vehicle was mini bus not weight-
ing more than 7500 kgs.–Held, Insurance Com-
pany is liable to pay compensation.

/kkjk 149 (2)&chek dEiuh dk nkf;Ro&
pkyd ds ikl gYdk eksVj ;ku pykus dh vuqKfIr
Fkh&okgu 7500 fdxzk ls de Hkkj okyh feuh cl
Fkh&fu/kkZfjr] chek dEiuh izfrdj vnk djus gsrq nkf;Rok/
khu gSA
Hetram vs. Smt. Khetu & Ors.—2010(2) ACTC
(Raj.)996=2011(1)Civ.Times (Raj.)325=2010 WLC

(UC) 550

Sec. 149–Compensation–Liability to
pay–Vehicle was driven by owner who was
having a valid licence–Accident occurred due
to negligence of driver–Held, Tribunal was
not justified in exonerating the Insurance
Company.

/kkjk 149&izfrdj&vnk djus dk nkf;Ro&okgu
Lokeh }kjk pyk;k x;k ftlds ikl oS/k pkyu vuqKfIr
Fkh&nq?kZVuk  pkyd  dh  vlko/kkuh ds dkj.k gqbZ&
fu/kkZfjr]vf/kdj.k chek dEiuh dks nkf;RoeqDr djus
esa U;k;laxr ugha FkkA
Vinod Devi & Ors. Shiv Lal & Ors.—2010(2)
ACTC (Raj.)1099=2010 WLC(UC) 520

Sec. 149&&&&&Liability of Insurance Com-

pany qua third party&&&&&Driver of offending ve-
hicle was  not having valid licence&&&&&Held, In-
surance Company would satisfy the award

and may recover the amount from the insured.
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/kkjk 149&r̀rh; i{kdkj ds izfr chek dEiuh
dk nkf;Ro&nq?kZVuk dkfjr djus okys okgu pkyd ds
ikl oS/k pkyu vuqKfIr ugha Fkh&fu/kkZfjr] chek dEiuh
izfrdj dh lUrqf"V djsxh rFkk chfer ls bldh olwyh
dj ldsxhA
United India Insurance Company vs. Smt.
Rehmat Begum—2008(2)ACTC (Raj.)1014

Sec. 149&&&&&Liability of Insurance Com-
pany &&&&&Plea of Insurance Company that driver
of motor cycle didnot produce the driving li-
cence hence it should be presumed that he
was not having valid licence&&&&&No evidence on
record to show that Insurance Company made
any effort for obtaining the driving licence by
giving the notice to the owner or driver u/s.
150 of Act&&&&&Held, Tribunal was just in holding
the Insurance Company liable for compensa-
tion.

/kkjk 149&chek dEiuh dk nkf;Ro&chek
dEiuh dk ;g vfHkokd~ fd eksVj lkbZfdy ds pkyd
us pkyu vuqKfIr isÓk ugha dh vr% ;g vo/kkfjr
fd;k tkuk pkfg;s fd mlds ikl oS/k pkyu vuqKfIr
ugha Fkh& vfHkys[k ij ,slh dksbZ lk{; ugha fd chek
dEiuh us vf/kfu;e dh /kkjk 150 ds vUrxZr okgu
Lokeh ;k pkyd dks uksfVl nsrs gq, pkyu vuqKfIr
izkIr djus dk iz;kl fd;k gks&fu/kkZfjr] vf/kdj.k
chek dEiuh dks nkf;Rok/khu Bgjkus esa U;k;laxr FkkA
National Insurance Co. Ltd. vs. Mokai & Ors.—
2009(1)ACTC(Raj.)515

Sec. 149–Liability of Insurance Com-
pany–Tribunal exonerated the Insurance Com-
pany on the ground at the time of accident
driver of vehicle was having a learning li-
cence–Whether just ?–Held, no–In view of the
judgment of NIC vs. Swaran Singh & Ors., In-
surance Company is liable to pay compensa-
tion.

/kkjk 149&chek dEiuh dk nkf;Ro&vf/kdj.k
us bl vk/kkj ij chek dEiuh dks nkf;RoeqDr fd;k
fd nq?kZVuk ds le; okgu pkyd ds ikl izf'k{kq

vuqKfIr Fkh&D;k U;k;laxr gS\&fu/kkZfjr] ugha&us'kuy
bU'kks;ksjsUl dEiuh cuke Lo.kZ flag ds fu.kZ; ds
n`f"Vxr chek dEiuh izfrdj vnk djus gsrq nkf;Rok
/khu gSA
Ram Sukh & Ors. vs. Gyan Chand & Ors.—
2007(2)ACTC(Raj.)1239=2007(2) Civ. Times(Raj.)
703=2007(4)WLC(Raj.)371=2008 (1)TAC(Raj.)359

Sec. 149&Liability of Insurance Com-
pany to pay compensation& Specific stand of
Insurance Company that driver was not hold-
ing any licence at the relevant time&Burden
to establish&Held, it was on the owner of ve-
hicle to prove that driver was possessing a
valid licence&Not established by owner& Fur-
ther held, Insurance Company is liable to pay
the compensation to claimant at first instance
and shall recover the compensation amount
from owner.

/kkjk 149&chek dEiuh dk izfrdj vnk djus
dk nkf;Ro&chek dEiuh }kjk fofÓk"V vfHkokd~ fd
lEcfU/kr le; ij pkyd ds ikl dksbZ ykblsal ugha
Fkk&izfrikfnr djus dk Hkkj&fu/kkZfjr] ;g rF; fd
pkyd ds ikl ,d oS/k ykblsal Fkk dks izekf.kr djus
dk Hkkj okgu Lokeh ij Fkk&okgu Lokeh }kjk ,slk ugha
fd;k x;k&vkxs vkSj fu/kkZfjr] chek dEiuh izFke
n`"V;k nkosnkj dks izfrdj dh vnk;xh djsxh rFkk
izfrdj jkfÓk dh olwyh Lokeh ls djsxhA
National Insurance Co. Ltd. vs. Shri Prabhu Lal
& Ors.—2007(2)ACTC (Raj.) 1161

Sec. 149&&&&&Plea of Insurance Company
that name of driver implanted because the
person who was driving the vehicle, was not
having the valid driving licence&&&&&Eye witness
who was the passenger of bus and who gave
the complete facts how the accident occurred,
stated that he got the knowledge of the name
of  driver of truck&&&&&Notice which  was  served
to owner, in  reply he  admitted that Mangu
Singh was driver and the other person was
never appointed by him as khalasi&&&&&Held, plea
of Insurance Company is not acceptable & re-
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jected.

/kkjk 149&chek dEiuh dk ;g vfHkokd~ fd
pkyd dk uke LFkkfir fd;k x;k D;ksa fd O;fDr tks
okgu  pyk  jgk Fkk] ds ikl oS/k pkyu vuqKfIr ugha
Fkh&p{kqnÓkhZ lk{kh tks cl dk ;k=h Fkk rFkk ftlus lHkh
rF; crk;s fd nq?kZVuk dSls ?kfVr gqbZ us dgk fd mlus
Vªd pkyd ds uke ds ckjs esa irk yxk;k&uksfVl tks
Lokeh dks tkjh fd;k x;k mlds tckc esa Lohdkj
fd;k x;k fd ekaxw flag pkyd Fkk rFkk mlds vfrfjDr
fdlh vU; O;fDr dks [kyklh ds :i esa fu;qDr ugha
fd;k x;k Fkk&fu/kkZfjr] chek dEiuh dk vfHkokd~
Lohdk;Z ugha gS ,oa [kkfjt fd;kA
New India Assurance Co. Ltd. vs. Smt. Chan-
chali & Ors.—2009(1)ACTC(Raj.) 518

Sec. 149&&&&&Liability of Insurance Com-
pany&&&&& Accident occurred by transport vehicle

&&&&&Driver was having the licence of light motor
vehicle&&&&& Held, Insurance company is not li-
able to pay compensation.

/kkjk 149&chek dEiuh dk nkf;Ro& nq?kZVuk
ifjogu okgu ls gqbZ&pkyd ds ikl gYds eksVj okgu
dh pkyu vuqKfIr Fkh&fu/kkZfjr] chek dEiuh izfrdj
gsrq nkf;Rok/khu ugha gSA
National Insurance Co. Ltd. vs. Bhema & Ors.—
2009(1)ACTC(Raj.)63= 2009(1) Civ. Times (Raj.)
258

Secs. 149 & 2(21)&&&&&Liability of Insurance
Company&&&&&Plea of not holding valid driving
licence&&&&&Offending vehicle a tempo-trax&&&&&
Driver was holding a licence for L.M.V.&&&&&Trax
falls in L.M.V.&&&&&Held, Insurance Company may
not be exeonerated from the liability to pay
compensation.

/kkjk 149 o 2(21)&chek dEiuh dk nkf;Ro&
oS/k pkyu vuqKfIr u gksus dk vfHk okd~ &nq?kZVukxzLr
okgu VsEiks VSªDl& pkyd ds ikl gYds eksVj okgu
ds pkyu dh vuqKfIr&VSªDl gYds eksVj okgu esa
vkrh gS&fu/kkZfjr] chek dEiuh dks izfrdj vnk djus
ds nkf;Ro ls eqDr ugha fd;k tk ldrkA

United India Insurance Co. Ltd. vs. Soma Ram
& Ors.—2007(2)ACTC (Raj.) 765

Sec. 149(2)&&&&&Liability of Insurance
Company&&&&& Insurance Company failed to prove
that fact of not having the valid licence was
in knowledge of owner of vehicle&&&&&Held, In-
surance Company was rightly held liable for
compensation.

/kkjk 149(2)&chek dEiuh dk nkf;Ro& chek
dEiuh ;g izekf.kr djus esa vlQy jgh fd pkyd
ds ikl fof/kekU; pkyu vuqKfIr u gksus dk rF;
okgu  ekfyd ds  Kku  esa  Fkk & fu/kkZfjr] chek
dEiuh dks izfrdj ds fy, lgh nkf;Rok/khu Bgjk;k
x;k FkkA
United India Insurance Co. Ltd. Vs. Rafiq Khan
& Ors.—2007(2)ACTC (Raj.) 790

Sec. 163-A&&&&&Applicability&&&&&Whe- ther the
Section may also be applied in the cases
where the negligence was own part of victim
?&&&&&Held, yes.

/kkjk 163&d&iz;ksT;rk&D;k /kkjk ,sls ekeyksa
esa Hkh iz;ksT; gS tgk¡ e`rd Lo;a mis{kk ds fy, nk;h
Fkk\&fu/kkZfjr] gk¡A
United India Insurance Co. Ltd. vs. Rekha (Smt.)
& Ors.—2007(1) ACTC (Raj.) 597

Sec. 163-A&&&&&Claim was dismissed be-
cause the income was found beyond pre-
scribed limit&&&&&Appeal against&&&&&Held, appellant
is given liberty to file fresh claim petition.

/kkjk 163&d&nkok [kkfjt fd;k x;k D;ksa fd
vk; fu/kkZfjr lhek ls vf/kd ik;h x;h&ds fo:¼
vihy&fu/kkZfjr] vihykFkhZ dks u;s fljs ls nkok ;kfpdk
isÓk djus dh NwV iznku dh tkrh gSA
Dhapudi  vs. Agar Prabandhak Rajsthan Rajya
Path Parivahan Nigam.—2011 (1)ACTC(Raj.)196

Sec. 163-A&&&&&Scope&&&&&Whether the claim
pet- ition is maintainable if the accident was
caused by the negligence of claimant ownself
?&&&&&Held, yes.
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/kkjk 163&d&O;kfIr&D;k nkok ;kfpdk
iks"k.kh; gS] ;fn nq?kZVuk nkosnkj Lo;a dh mis{kk ds
dkj.k ?kfVr gqbZ gks\&fu/kkZfjr] gk¡A
Indira Devi (Smt.) & Ors. vs. Naresh & Anr.—
2011 (1)ACTC(Raj.))412=2011(1)DNJ(Raj.)166=

2011(1)RLW(Raj.)535

Sec. 163-A&&&&&Award under&&&&& Challenged
on the ground that Tribunal not recorded the
findings of negligence &&&&&Held, there is no re-
quirement to prove the negligence of driver
of offending vehicle in the claim u/s. 163-A.

/kkjk 163&d&ds vUrxZr izfrdj&vf/kdj.k
}kjk mis{kk ds fu"d"kZ vfHkfyf[kr ugha djus ds vk/
kkj ij pqukSrh nh&fu/kkZfjr] /kkjk 163&d ds vUrxZr
nkok ;kfpdk esa nq?kZVuk dkfjr djus okys okgu ds
pkyd dh mis{kk dks izekf.kr djus dh vkoÓ;drk
ugha gSA
Oriental Insurance Company Ltd. vs. Smt.
Sudha Khandelwal & Anr.—2009 (1) ACTC (Raj.)
370=2009(1)DNJ242

Sec. 163-A&&&&&Compensation&&&&& Enhance-
ment &&&&&Deceased was driving the offending
vehicle&&&&&Award of Rs. 1,88,500/-by assessing
the income 1,500/-per month&&&&&Question of neg-
ligence cannot be adjudicated in the peti-
tion u/s. 163-A&&&&&Held, income should be as-
sessed Rs. 1,800/-per month&&&&&Additional
amount of Rs. 32,000/-awarded.

/kkjk 163&d&izfrdj&vfHkòf¼&èrd nq?kZVuk
xzLr okgu dks pyk jgk Fkk 1500 :i;s ekfld vk;
ekurs gq, 1]88]500 :i;s dk izfrdj&/kkjk 163&d ds
vUrxZr ;kfpdk esa mis{kk dk izÓu fu.khZr ugha fd;k
tk ldrk&fu/kkZfjr vk; 1800 :i;s ekfld ekuh
tkuh pkfg;s&32]000 :i;s dk vfrfjDr izfrdj iznku
fd;kA
Geedha & Ors. vs. M.K. Kumawat & Anr.—
2010(1)ACTC(Raj.)208

Sec. 163-A&&&&&Maintainability of claim
petition-Income of claimant was shown Rs.

13,000/- per month&&&&&Accident occurred due to
his own negligence ?&&&&&Whether the claim pe-
tition u/s. 163-A was maintain able ?&&&&&Held,
no&&&&&It was rightly dismissed by Tribunal.

/kkjk 163&d&nkok ;kfpdk dh iks"k.kh;rk
&nkosnkj dh vk; 13]000 :i;s ekfld dk nkok fd;k
x;k Fkk&?kVuk mldh Lo;a dh mis{kk ds dkj.k ?kfVr
gqbZ&D;k /kkjk 163&d ds vUrxZr nkok iks"k.kh;
Fkk\&fu/kkZfjr] ugha&vf/kdj.k }kjk ;g lgh [kkfjt
fd;k x;k FkkA
Pushpa Sharma (Smt.) vs. Brij Mohan Sharma
& Ors.—2011 (2)ACTC(Raj.)786= 2010RAR(Raj.)

387

Sec. 163-A&&&&&Scope&&&&&Victim ownself was
negligent&&&&& Whether the claim petition is
maintainable ?&&&&&Held, yes.

/kkjk 163&d&O;kfIr&ihfM+r Lo;a ykijokg
Fkk&D;k nkok ;kfpdk iks"k.kh; gS\&fu/kkZfjr] gkaA
State of Rajasthan & Ors. vs. Babu Lal & Anr.—
2011 (2)ACTC(Raj.)745=2011(1)DNJ(Raj.)5

Sec. 163-A&&&&&   Compensation &&&&& Death
case&&&&& Deceased was employee of appellant&&&&&
Head on collision&&&&& Deceased was driving the
bus&&&&&Tribunal assessed his negligence 50%
and awarded the  compensation of Rs. 2,22,
500/- &&&&& Claimants did not array the driver and
Insurance Company of opposite vehicle &&&&&
Claimants are free to sue either of tortfeasors

&&&&&Liability of 50% amount was rightly imposed
on appellant.

/kkjk 163&d&izfrdj&èR;q dk ekeyk& èrd
vihykFkhZ ds fu;kstu esa Fkk&vkeus lkeus dh
VDdj&e`rd cl pyk jgk Fkk&vf/kdj.k us mldh
mis{kk 50izfrÓkr ifjdfyr dh rFkk 2]22]500 :i;s
dk izfrdj iznku fd;k&nkosnkjks us lkeus ds okgu ds
pkyd o chek dEiuh dks fyIr ugha fd;k&nkosnkj
nksuksa viÏR;drkZvksa esa ls fdlh ds Hkh  fo:¼
dk;Zokgh djus gsrq LorU= gSa& vihykFkhZ ij 50 izfrÓkr
nkf;Ro lgh vf/kjksfir fd;k x;k FkkA
Chief Depot Manager, RSRTC, Jhalawar & Anr.
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vs. Rajesh Bai—2010 (2) ACTC(Raj.)642 =
2011(1)Civ.Times(Raj.)60=2010(4)CDR (Raj.) 2286

=2010(2) DNJ(Raj.) 661=2010 (2)WLN (Raj.) 641=

2010(2) CCR 722

Sec. 163-A&&&&&Interim award of Rs. 94,
500/-passed by Tribunal u/s. 163-A&&&&&Award
passed u/s. 163-A is a final award and once
the award has been passed, no further award
under chapter XII can be passed&&&&& Held, or-
der is contrary to law and set aside and mat-
ter remanded for fresh adjudication.

/kkjk 163&d&vf/kdj.k }kjk /kkjk 163&d ds
vUrxZr vUrfje izfrdj 94,500/-izkIr fd;k x;k&/
kkjk 163&d ds vUrxZr ikfjr izfrdj vfUre gS rFkk
,d ckj ;fn ikfjr dj fn;k tkrk gS rks v/;k; 12
ds vUrxZr vkxs vksj dksbZ izfrdj ikfjr ugha fd;k tk
ldrk&fu/kkZfjr] vknsÓk fof/k ds foijhr gS rFkk vikLr
fd;k o ekeyk u;s fljs ls fu.kZ;u gsrq izfriszf"kr
fd;kA
United India Insurance Co. Ltd. vs. Satya
Narain Sharma & Ors.—2010 (1) ACTC(Raj.)
305=2010(1) WLC(Raj.)662=2010(1)CCR(Raj.) 111

Sec. 163-A–Claim petition–Dismissed
on the ground of own negligence of victim–
Held, negligence of victim is not relevant in
the claim u/s. 163-A–Findings of Tribunal set
aside and Rs. 1,94,500/- awarded as compen-
sation.

/kkjk 163&d&nkok ;kfpdk&vkgr dh Lo;a
dh vis{kk ds vk/kkj ij [kkfjt gqvk&fu/kkZfjr] /kkjk
163&d ds vUrxZr nkos ds fy, vkgr dh mis{kk
laxr  ugha gS&vf/kdj.k ds fu"d"kZ vikLr fd;s rFkk
izfrdj ds :i esa 1]94]500 :i;s iznku fd;sA
Durga Devi (Smt.) vs. Dhanna Lal Garhwal &
Anr.—2009(1)ACTC (Raj.) 374

Sec. 163-A&&&&&Claim petition under&&&&& Al-

lowed by Tribunal and award of  Rs. 1,24,086/
- passed&&&&&Appeal by Insurance Company
against the award&&&&& Plea of Insurance Com-
pany that, application u/s. 163-A is not main-
tainable because of repealed by the amend-

ment of 2001,  further claimant failed to prove

that he was possessing a valid driving licence
at the relevant time & policy was not cover-
ing the risk of driver&&&&&Held, plea of repealing
is spineless because the repealed enactment
had already been applied to the principle Act
and the provision in question having already
been incorporated in the said Act of 1988&&&&&Sec.
163-A covers the cases where the negligence
is on part of victim himself&&&&& Provisions of this
Sec. have overriding effect over the Act of
1988 and plea of not covering the risk of driver
also may not be accepted&&&&& However, compen-

sation of Rs. 1,24,086/- reduced upto 60,160/-
by considering the proper approach of Sec.

163-A.

/kkjk 163&d&ds vUrxZr nkok ;kfpdk &
vf/kdj.k }kjk Lohdkj dh xbZ ,oa 1]24]086 :i;s dk
izfrdj ikfjr fd;k x;k&izfrdj ds fo:¼ chek
dEiuh }kjk vihy&chek dEiuh dk ;g vfHkokd~ fd
/kkjk 163&d ds vUrxZr vkosnu o"kZ 2001 ds vf/k
fu;e ds }kjk fujflr gks tkus ds dkj.k iks"k.kh; ugha
rFkk vkSj nkosnkj ;g izekf.kr djus esa vlQy jgk fd
lqlaxr le; ij mlds ikl oS/k pkyu vuqKfIr Fkh
,oa ik¡fylh pkyd dh tksf[ke dks vkPNkfnr ugha dj
jgh Fkh& fu/kkZfjr] fujlu dk vfHkokd~ neghu gS D;ksa
fd fujflr fu;e igys ls gh ewy vf/kfu;e esa
iz;ksT; gq, rFkk izÓuxr izko/kku igys ls gh 1988 ds
vf/kfu;e esa fuxfer gq,&/kkjk 163&d mu ekeyksa dks
vkPNkfnr djrh gS ftuesa ihfM+r dh Lo;a dh mis{kk
jgh gks&bl /kkjk ds izko/kku 1988 ds vf/kfu;e ij
vf/kHkkoh izHkko j[krs gSa rFkk pkyd ds tksf[ke dks
vkPNkfnr djus dk vfHkokd~ Hkh Lohdkj ugha fd;k
tk ldrk gS&ysfdu 163&d ds izko/kkuksa ds n`f"Vdks.k
ls mfpr fopkj djds 1]24]086 :i;s ds izfrdj dks
60]160 :i;s rd U;wu fd;kA
United India Insurance Co. Ltd. vs. Narayan
Singh—2008(1)ACTC(Raj.)36

Sec. 163-A–Compensation–Appeal for
enhancement–Deceased was aged of 17
years–Award of Rs. 1,50,000/-–Income claimed
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Rs. 3000/- per month but no evidence pro-

duced–Held, as per facts & circumstances of
case, loss of income assessed Rs. 12,000/-per
annum and multiplier of 16 applied–Total com-

pensation enhanced upto 2.25 lac.

/kkjk 163 d&izfrdj&vfHko`f¼ gsrq vihy&
e`rd 17 o"kZ dh vk;q dk Fkk& 1]50]000 :i;s dk
izfrdj&3]000@& :i;s ekfld vk; dk nkok fd;k
ysfdu dksbZ lk{; izLrqr ugha dh&fu/kkZfjr] ekeys ds
rF;ksa ,oa ifjfLFkfr;ksa ds vuqlkj okf"kZd vk; 12000
:i;s ifjdfyr dh ,oa 16 dk xq.kd viuk;k&dqy
izfrdj 2-25 yk[k :i;s rd c<+k;kA
Babu Singh & Ors. vs. Kanaram & Ors.—2008
(2)ACTC(Raj.)981

Sec. 163-A&&&&&Compensation under &&&&&De-
ceased a motor cyclist& & & & &  Claim petition filed
u/s 163-A&&&&&Plea that deceased was own negli-
gent hence claimants are not entitled for com-
pensation from Insurance Company&&&&& Held,
such plea is not maintainable&&&&& Tribunal was
right in awarding compensation&&&&& Quantum of
compensation also may not be called ulti-
mately very excessive hence interference de-
clined.

/kkjk 163&d&ds vUrxZr izfrdj&èrd eksVj
lkbZfdy lokj&/kkjk 163&d&ds vUrxZr nkok ;kfpdk
nk;j dh&vfHkokd~ ;g fd e`rd Lo;a ykijokg Fkk
vr% nkosnkj chek dEiuh ls izfrdj izkIr djus ds
gdnkj  ugha  gS & fu/kkZfjr] ;g vfHkokd~ iks"k.kh; ugha
gS rFkk vf/kdj.k izfrdj iznku djus es U;k;laxr
Fkk&izfrdj dh ek=k dks Hkh vfUre :i ls cgqr
vR;f/kd ugha dgk tk ldrk vr% gLr{ksi ls bUdkj
fd;kA
United India Insurance Co. Ltd. vs. Rekha (Smt.)
& Ors.—2007(1) ACTC (Raj.) 596

Sec. 163&&&&&Compensation& & & & &  Quantum

&&&&&Death of 37 years aged road ways conduc-
tor&&&&& Award of Rs. 4,26, 627/- for pecuniary loss
by assessing the maximum income Rs. 40,000/
- annual as per Second Schedule & applying

the multiplier of 16&&&&&Compensation in other
heads also awarded &&&&&Whether requires to be
enhanced?-Held, no.

/kkjk 163&izfrdj&ek=k 37 o"khZ; jksM+ost
ifjpkyd dh e`R;q&f}rh; vuqlwph ds vuqlkj vf/k
dre okf"kZd vk; 40]000 :i;s ifjdfyr djrs gq,
,oa 16 ds xq.kd dk iz;ksx djds 4]26]627 :i;s dk
vkfFkZd gkfu ds fy, izfrdj&vU; enksa esa Hkh izfrdj
fnyk;k&D;k c<ksrjh dh vkoÓ;drk gS\&fu/kkZfjr]
ughaA
Rajasthan State Road Transport Corporation

vs. Vimla Devi & Ors.—2007(1) ACTC (Raj.) 231

Sec. 163-A&&&&&Scope&&&&&Claim petition un-
der the Section&&&&&Own negligence of deceased&&&&&
Whether the claim petition is maintainable
?&&&&&Held, yes&&&&& There is no proviso in Section
that application us/. 163 is not maintainable,
if there was own negligence of deceased&&&&&
Insurance Company was rightly hold liable.

/kkjk 163&d&O;kfIr&/kkjk ds vUrxZr nkok
;kfpdk &e`rd dh Lo;a dh mis{kk&D;k nkok ;kfpdk
iks"k.kh; gS\&fu/kkZfjr] gk¡&/kkjk esa ,slk dksbZ ijUrqd
ugha gS fd ;fn e`rd dh Lo;a dh mis{kk jgh gks rks /
kkjk 163 ds vUrxZr vkosnu iks"k.kh; ugha gksxk&chek
dEiuh dks lgh nkf;Rok/khu Bgjk;k x;k FkkA
New India Assurance Co. Ltd., Jodhpur vs.
Sumitra Devi & Ors.—2009(1) ACTC (Raj.)72

Sec. 163-A&&&&&Scope&&&&&Nature of awa rd
passed under the Section&&&&& Held, a person who
is entitled to submit application u/s. 163&&&&&A,
having income upto Rs. 40,000/- annual, is
given choice to avail remedy as per his wish
by lodging claim u/s. 163-A or u/s. 166&&&&&Once
he chooses Sec. 163-A then he is entitled for
determination u/s. 163-A and he cannot con-
tend that he was entitled to more compensa-
tion and he got the interim or provisional com-
pensation us/. 163-A.

/kkjk 163&d&O;kfIr&/kkjk ds vUrxZr ikfjr
izfrdj dh izÏfr&fu/kkZfjr] O;fDr tks /kkjk 163&d
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ds vUrxZr vkosnu isÓk djus ;ksX; gS] o 40]000
:i;s rd okf"kZd vk; okyk gS] dks viuh  bPNk ds
vuqlkj /kkjk 163&d ;k 166 ds vUrxZr nkok ;kfpdk
ntZ djokus dk fodYi miyC/k gS&;fn og ,d ckj
/kkjk 163&d dk p;u dj ysrk gS rks og /kkjk 163&d
ds vUrxZr fu/kkZj.k dk gdnkj gks tkrk gS rFkk og ;g
rdZ ugha ns ldrk gS fd og vf/kd izfrdj izkIr
djus dk gdnkj Fkk rFkk mlus /kkjk 163&d ds vUrxZr
vUrfje ;k vLFkk;h izfrdj izkIr fd;kA
National Insurance Co. Ltd. vs. Smt. Indu Sara-
swat & Anr.—2009(1)ACTC (Raj.)89= 2009 (1)Civ.
Times (Raj.) 195

Sec. 163-A&&&&&Scope&&&&&Own negligence of

deceased&&&&& Effect on the case of Insurance
Company&&&&&Held, merely because Sec. 163-A
absolves the claimant of a responsibility, does
not mean that it simultaneously denied the
right of the Insurance Company to establish

negligence on the part of deceased.

/kkjk 163&d&e`rd Lo;a dh mis{kk& chek
dEiuh ds ekeys ij izHkko&fu/kkZfjr] ek=k bl dkj.k
ij fd /kkjk 163&d nkosnkj dks nkf;Ro ls eqDr djrh
gS bldk vkÓk; ;g ugha gS fd e`rd dh mis{kk dks
chek dEiuh }kjk izfrikfnr djus dk vf/kdkj
ledkfyd :i ls oftZr gSA
Hardeva Ram & Ors. vs. Jai Singh & Ors.—
2008(2)ACTC(Raj.)900=2008(3)RLW(Raj.)2008=

2008(2)DNJ(Raj.)836

Sec. 163-A–Scope–Whether the award
passed u/s.  163 A,  being passed after de-
tailed evidence as to income, age and dis-
ability for compensation to be awarded un-
der stractured formula basis is in exclusion
to the award passed u/s. 166 ?–Held, no–
Award passed u/s. 163-A is a final award–Once

that award has been passed, no further award
under Chapter XII may be passed–Provisions
of Sec. 163-A & 166 provide two different
modes but both the two modes cannot simul-
taneously be invoked by claimants–Claimants
must choose to go either for a proceeding u/
s. 163-A or u/s. 166 but not under both–Award

passed u/s. 163-A is final and cannot be de-

scribed as interim and no proceedings for
compensation u/s. 166 can be undertaken if

the award is declared u/s. 163-A.

/kkjk 163&&&&&d&O;kfIr&D;k /kkjk 163&&&&&d ds
vUrxZr ikfjr izfrdj tks vk;] vk;q rFkk izfrdj
gsrq fu'kDrrk ds fy, lk{;ksa dk foospu djus ds
i'pkr~ lajpukRed lw= ij vk/kkfjr fnyk;k x;k
izfrdj /kkjk 166 ds vUrxZr izfrdj ds vfrfjDr
gksrk gS\&fu/kkZfjr] ugha&/kkjk 163&&&&&d ds vUrxZr ikfjr
izfrdj vafre gS&,d ckj tc ;g izfrdj ikfjr dj
fy;k tkrk gS rks vkxs vkSj v/;k; XII ds vUrxZr
vkSj dksbZ izfrdj ikfjr ugha fd;k tk;sxk&nkosnkj dks
/kkjk 163 d ;k 166 esa ls fdlh ,d izfØ;k dk p;u
djuk pkfg;s u fd nksuksa ds vUrxZr& /kkjk 163 d ds
vUrxZr ikfjr izfrdj vafre gS rFkk bls vUrfje dh
rjg ugha ekuk tk ldrk  rFkk /kkjk 166 ds vUrxZr
dh izfØ;k ugha viuk;h tk ldrh gS] ;fn /kkjk 163
d ds vUrxZr izfrdj ?kksf"kr gks pqdk gSA
United India Insurance Co. Limited vs. Satya
Narain Sharma—2008(1)ACTC (Raj.)292

Secs. 163-A & 166&&&&&Claim petition &&&&&
Claimant's annual income is more than Rs.
40,000/-&&&&&Hence claim petition u/s. 163 is not
maintainable, however, the entitlement for
compensation may be adjudicated u/s. 166

&&&&&Petition filed be claimant u/s. 163-A be
treated u/s. 166.

/kkjk 163&d] 166&nkok ;kfpdk&nkosnkj dh
okf"kZd vk; 40]000 :i;s ls vf/kd gS vr% /kkjk
163&d ds vUrxZr nkok ;kfpdk iks"k.kh; ugha gS
ysfdu izfrdj dh gdnkjh /kkjk 166 ds vUrxZr
fu.khZr dh tk ldrh gS&/kkjk 163&d ds vUrxZr nk;j
nkok ;kfpdk 166 ds vUrxZr ekuh tk;A
Santosh (Smt.) & Ors. vs. Gyan Prakash
Kumawat & Anr.—2009(2) ACTC (Raj.) 909

Secs. 163-A & 166&&&&&Claim u/s. 163-A&&&&&Not
entertainable due to income of deceased
more than Rs. 40,000/- Claim was dismissed
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without going into any other question&&&&&No lib-
erty was prayed by claimant before Tribunal&&&&&
Claimant has a right to seek amendment in
the claim petition as the case may be&&&&&Held,
claimants are given liberty to file fresh claim
u/s. 166.

/kkjk 163&d o 166&/kkjk 163&d ds vUrxZr
nkok &e`rd dh vk; 40]000 :i;s ls vf/kd gksus ds
dkj.k la/kkj.kh; ugha & nkokdrkZ }kjk vf/kdj.k ds
le; NwV dh izkFkZuk ugha dh x;h&nkosnkj dks nkok
;kfpdk esa tSlk og pkgrk gS] laÓkks/ku djus dk vf/
kdkj gS&fu/kkZfjr] nkosnkjksa dks /kkjk 166 ds vUrxZr
u;k nkok isÓk djus dh NwV iznku dhA
Ratna Ram & Ors. vs. Rajesh Kumar & Ors.—
2011 (1)ACTC(Raj.)303

Secs. 163-A & 166&&&&&Claim petition u/s.
163-A&&&&& Income of deceased was more than
Rs. 40,000/-&&&&&Held, claim u/s. 163-A is not main-
tainable, however, be treated as u/s. 166.

/kkjk 163&d o 166&/kkjk 163&d ds vUrxZr
nkok ;kfpdk &e`rd dh okf"kZd vk; 40]000 :i;s
ls vf/kd&fu/kkZfjr] /kkjk 163&d ds vUrxZr nkok
iks"k.kh; ugha gS]  ysfdu  bls  /kkjk 166 ds vUrxZr
ekuk tk;A
Gekhali (Smt.) vs. Ramswaroop & Anr.—2009
(2)ACTC(Raj.) 1090

Secs. 163-A & 173–Leave to appeal–
Claim petition filed u/s. 163-A–Tribunal
awarded compensation of Rs. 4,53,560/- by
taking the maximum income Rs. 40,000/- an-
nual–Deceased earning Rs. 10,302/- per
month–Held, even if the claim was filed u/s.
163-A, the annual income of Rs. 40,000/-
should not be treated as a cap–Claim should
be determined in term of Chapter 12 of the

Act, particularly when the income of de-
ceased was much above Rs. 40,000/- per an-

num.

/kkjk 163&d o 173&vihy ds fy, vuqefr&
/kkjk 163&d ds vUrxZr nkok ;kfpdk &vf/kdj.k us
vf/kdre vk; 40]000 :i;s ysrs gq, 4]53]560
:i;s dk izfrdj fnyk;k&e`rd 10]302 :i;s ekfld

dek jgk Fkk&fu/kkZfjr] ;|fi  nkok  ;kfpdk /kkjk
163&d ds vUrxZr is'k dh xbZ Fkh ysfdu okf"kZd
vk; 40]000 :i;s dks ,d vf/kdre lhek ds :i
esa ugha ekuk tk ldrk gS& fo'ks"k  :i  ls  tc  e`rd
dh  vk; 40]000  :i;s ls vf/kd gks rks nkok ;kfpdk
dk fu.kZ; v/;k; 12 ds vuqlj.k esa fd;k tkuk
pkfg;sA
Sumitra Devi  vs. M/s. Parmeshwarlal Sharma
& Company— 2008(1)ACTC (Raj.) 368

Sec. 165–Motor Accident Claims Tri-
bunal–Nature of–Held, Tribunal is not a civil
Court yet it has all the trapping of civil Court.

/kkjk 165&eksVj nq?kZVuk nkok vf/kdj.k &dh
izd`fr& fu/kkZfjr] vf/kdj.k flfoy U;k;ky; ugha gS
ysfdu flfoy U;k;ky;ksa dh lHkh lkt&lTtkvksa ls
;qDr gSA
R.S.R.T.C. vs. Vaibhav Kumar & 29 Ors.—2007
(2)ACTC(Raj.) 1214=2007(2) Civ. Times(Raj.) 209
= 2007(2)WLC(Raj.) 748=2007(3)TAC446

Secs. 165 & 166 (2)–Territorial jurisdic-
tion of Motor Accident Claims Tribunal–Acci-
dent occurred in jurisdiction of Jaipur–De-
ceased was original resident of U.P.–Claim-
ant are living in Jaipur from the time of acci-
dent–Whether the Tribunal at Jaipur was just
in dismissing the claim petition on the ground

of jurisdiction?–Held, no.

/kkjk 165 o 166(2)& eksVj nq?kZVuk  nkok
vf/kdj.k dk {ksS=kf/kdkj&nq?kZVuk t;iqj ds {kS=kf/k
dkj esa ?kfVr gqbZ&e`rd ewyr% mRrjizns'k dk fuoklh
Fkk&nkosnkj nq?kZVuk ds le; ls t;iqj esa jg jgs gSa&D;k
t;iqj fLFkr vf/kdj.k {kS=kf/kdkj ds vk/kkj ij nkos
dks [kkfjt djus esa U;k;laxr Fkk\& fu/kkZfjr] ughaA
Kusum Devi(Smt.) & Ors. vs. Dungaram & Ors.—
2007(1) ACTC (Raj.) 621

Secs. 165(1) & 166&&&&&Scope&&&&& Discussed.

/kkjk 165(1) o 166&O;kfIr&ppkZ dhA
Maqbool vs. Ghanshyam & Ors.—2010(1)
ACTC(Raj.)487=2010(2)DNJ(Raj.)926=2010(1)
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CCR (Raj.) 230

Sec. 166&&&&&Accident occurred at Udaipur

&&&&&Claimants are residing at Ajmer&&&&&Claim filed
before MACT Ajmer, which falls in territorial
jurisdiction of Jaipur Bench&&&&&Whether the ap-
peal against the award of MACT Ajmer will
be entertained at the principal seat of Raja-
sthan High Court at Jodhpur?&&&&&Held, yes &&&&&Ac-
cident occurred at Udaipur hence the cause
of action arose at Udaipur, which comes in
jurisdiction of the principal seat Jodhpur and
appeal is maintainable at Jodhpur.

/kkjk 166&nq?kZVuk mn;iqj esa gqbZ&nkosnkj vtesj
esa fuokl dj jgs&vtesj eksVj nkok vf/kdj.k ds
le{k nkok isÓk fd;k tks t;iqj ihB ds {kS=kf/kdkj esa
vkrk gS&D;k izfrdj ds fo:¼ vihy jktLFkku mPp
U;k;ky;  dh tks/kiqj  fLFkr  eq[;  ihB esa gksxh\ &
fu/kkZfjr] gka&?kVuk mn;iqj esa ?kVh vr% okn gsrqd
mn;iqj esa mRiUu gqvk tks eq[; ihB tks/kiqj ds {kS=kf/
kdkj esa vkrk gS rFkk vihy tks/kiqj esa iks"k.kh; gSA
State of Raj. & Anr. vs. Smt. Rekha Mahawar &
Ors.—2009(2)ACTC(Raj.) 1033=2010(1) Civ.
Times (Raj.)233= 2009(3) DNJ(Raj.)1326=2009(4)

RLW(Raj.)3201

Sec. 166 &&&&& Claim petition&&&&& Dismissed
by Tribunal on the ground of non involving
the vehicle in question &&&&&Another issues were
left by Tribunal &&&&&Held, matter remanded back
for deciding afresh.

/kkjk 166&nkok ;kfpdk&vf/kdj.k }kjk izÓuxr
okgu ds nq?kZVuk esa Ókkfey u gksus ds vk/kkj ij [kkfjt
dh xbZ&vf/kdj.k }kjk vU; fcUnq NksM+s x;s&fu/kkZfjr]
ekeyk u;s fljs ls fu.kZ; gsrq izfriszf"kr fd;kA
Saraswati Devi (Smt.) & Ors. vs. Shobharam &
Ors.—2010(1)ACTC (Raj.) 262

Sec. 166&&&&&Dismissal of claim petition
on the ground of own negligence of claim-
ant &&&&&Conclusion of Tribunal that appellant
was riding motor cycle on descending slope
and hit the respondent who was driving on
accending slope&&&&&Whether justified ?&&&&&Held,

no-

(i) If the appellant sustained injuries in
accident, cannot be debarred to file an
application u/s. 166 of Act, even if the
guilt is fastened upon him.

(ii) In the instant case the insurance cer-
tificates of   any of the motor cycle have
not envisaged that if the accident take
place owing to the negligent driving of
the owner of vehicle, he will not be li-
able to claim compensation from the In-
surance Company&&&&&Law also does not pre-
suppose this situation.

Impugned order set aside and matter
remanded back.

/kkjk 166&nkosnkj dh Lo;a dh mis{kk ds vk/
kkj ij nkok ;kfpdk dh [kkfjtxh& vf/k dj.k ds ;s
fu"d"kZ fd e`rd <yku dh rjQ eksVj lkbZfdy pyk
jgk Fkk rFkk izR;FkhZ tks p<+kbZ p<+ jgk Fkk dks VDdj
ekjh&D;k U;k;laxr gS\&fu/kkZfjr] ugha&

(1) ;fn vihykFkhZ us nq?kZVuk esa pksVsa laofgr dh
rks mldk Lo;a dk nks"k gksus ds ckotwn mls /kkjk
166 ds vUrxZr nkok ;kfpdk isÓk djus ls
oafpr ugha fd;k tk ldrkA

(2) bl ekeys esa fdlh Hkh eksVj lkbZfdy dk
chek izek.k i= ;g nfÓkZr ugha dj jgk fd ;fn
nq?kZVuk Lo;a Lokeh dh mis{kk iw.kZ pkyu ds
dkj.k gksrh gS rks okgu Lokeh chek dEiuh ls
izfrdj ds fy, gdnkj ugha gksxk&fof/k Hkh ,slh
fLFkfr dh dYiuk ugha djrh gSA

fookfnr vknsÓk vikLr fd;k o ekeyk izfriszf"kr
fd;kA
Dr. Rajmohan Ayyar vs. Babu Lal Mali & Anr.—
2010(1)ACTC(Raj.)500

Sec. 166&&&&&Tribunal dismissed the claim
petition on the ground that the claimant-
khalasi was travelling in truck and  accident
occurred due to rash and negligent driving
of the same truck&&&&& Appellant was neither driv-
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ing the vehicle nor he was an instrument to
the accident&&&&&Held, impugned order set aside
and matter remanded back for deciding
afresh.

/kkjk 166&vf/kdj.k us bl vk/kkj ij nkok
;kfpdk [kkfjt dh fd nkosnkj [kyklh Vªd esa ;k=k dj
jgk Fkk rFkk Vªd ds rst ,oa mis{kkiw.kZ pkyu ds dkj.k
nq?kZVuk ?kfVr gqbZ&vihykFkhZ u rks okgu pyk jgk Fkk u
gh og nq?kZVuk dk dksbZ dkj.k Fkk&fu/kkZfjr] fookfnr
vknsÓk vikLr fd;k ,oa ekeyk u;s fljs ls fu.khZr
djus gsrq izfriszf"kr fd;kA
Maqbool vs. Ghanshyam & Ors.—2010(1)ACTC
(Raj.)487=2010(2)DNJ(Raj.)926=2010(1)CCR

(Raj.)  230

Sec. 166&&&&&Rajasthan High Court Rules,
1952&&&&& Rule 134&&&&&Application for calling the
doctor to prove the disability certificate

&&&&&Dismissed&&&&&Writ petition was also dismissed&&&&&
Special appeal&&&&&Held, order of Tribunal was
appellable and if the misc. appeal against
this order was not filed, it can be  challenged
setting  up it as a ground at the time of final
appeal against the final order of Tribunal.

/kkjk 166&jktLFkku mPp U;k;ky; fu;e]
1952&fu;e 134&fu;ksZX;rk çek.k i= dks çekf.kr
djus gsrq fpfdRld dks cqykus gsrq vkosnu&[kkfjt&fjV
;kfpdk Hkh [kkfjt gqbZ&foÓks"k vihy&fu/kkZfjr]vf/kdj.k
dk vknsÓk vihyuh; Fkk rFkk ;fn bl vknsÓk ds
fo:¼ vihy isÓk ugha dh xbZ Fkh rks Hkh vf/kdj.k ds
vfUre vknsÓk ds fo:¼ vihy ds le; bls pqukSrh
nh tk ldrh FkhA
Babu Lal vs. Motor Accident Claims Tribunal,
Jaipur & Ors.—2010(1)ACTC (Raj.)563=2010 (2)
Civ. Times(Raj.)489=2010(3)CDR(Raj.)1414=

2010  (1) DNJ(Raj.) 316=2010(1) CCR(Raj.) 588

Sec. 166– Claim Petition –Dismissal
of–False claim filed–Claimant fallen at home–
No material to show that accident caused by
Motor Vehicle & claimant remained in hospi-
tal for ten days–Held, claimant appellant fab-
ricated a false case & Tribunal was just in or-

dering to prosecute him u/s. 193 IPC.

/kkjk 166&nkok ;kfpdk&[kkfjtxh&>wBk nkok
is'k fd;k&nkosnkj ?kj esa fxjk&dksbZ lkexzh ugha fd
eksVj okgu ls nq?kZVuk ?kfVr gqbZ rFkk nkosnkj 10 fnu
rd vLirky esa jgk& fu/kkZfjr] nkosnkj vihykFkhZ us
feF;k okn izLrqr fd;k  rFkk  vf/kdj.k mls /kkjk 193
n.M lafgrk ds vUrxZr vfHk;ksftr  djus dk vkns'k
nsus esa U;k;laxr FkkA
Rajender vs. Om Prakash & Ors.—2007(1) ACTC
(Raj.) 91 =2006(3) DNJ (Raj.) 1529

Sec. 166–Rejection of claim petition–
FIR of incident lodged after a long delay of
ten days–No explain ation–Claimant–appel-
lant failed in proving that the injuries sus-
tained were caused by alleged accident–No
evidence that jeep overturned–Held, Tribunal
not committed any illegality or perversity in
dismissing the claim petition.

/kkjk 166&nkok ;kfpdk dk [kkfjt djuk&nl
fnu ds yEcs foyEc ds i'pkr~ ?kVuk dh izkFkfedh
ntZ djokbZ&dksbZ Li"Vhdj.k ugha&nkosnkj vihykFkhZ
;g izekf.kr djus esa vlQy jgk fd mldks yxh pksVsa
dfFkr nq?kZVuk esa vk;h Fkh&fu/kkZfjr] vf/k dj.k us
nkok ;kfpdk dks [kkfjt djus esa dksbZ =qfV ugha dh gSA
Lalit Chouhan vs. Shakeel Mohd. & Ors.—2007
(2)ACTC(Raj.)1039

Secs. 166 & 169–Dismissal of claim pe-
tition on the ground of default–Restoration
application also dismissed on the ground of
reasons in the medical certificate were not
sufficient and further on the ground of delay–
Whether just ?–Held, no–Tribunal should
have take a liberal view–Matter remanded
back to decide the petition on merits.

/kkjk 166 o 169&O;frØe ds dkj.k nkok
;kfpdk dh [kkfjtxh&izR;kosru vkosnu Hkh fpfdRldh;
izek.k i= esa i;kZIr vk/kkj u gksus o vkxs foyEc ds
dkj.k [kkfjt fd;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha&
vf/kdj.k dks yphyk n`f"Vdks.k viukuk pkfg;s
Fkk&ekeyk xq.kkoxq.k ij fu.khZr djus gsrq izfrizsf"kr
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fd;kA

Vidyadhar Singh vs. MACT, Sikar & Ors.—2008

(1)ACTC(Raj.)263

Secs. 166 & 173&&&&& Compensation&&&&& As-
sessment & liability to pay&&&&&  Insur- ance  Com-
pany raised a specific plea regarding the in-
surance of vehicle, however, no specific &
definate issue relating to plea, framed by tri-
bunal&&&&& Adequate opportunity of evidence not
given to parties&&&&& Quantum of compensation
also assessed in routine manner without con-
sidering the relevant factors&&&&&Held, impugned
order set aside and matter remanded back to
decide again.

/kkjk 166 o 173&izfrdj&ifjdyu ,oa vnk
djus dk nkf;Ro&chek dEiuh us okgu ds ches ds
lEcU/k esa fofÓk"V vfHkokd~ mBk;k  ysfdu  vf/
kdj.k }kjk vfHkokd~ ls lEcfU/kr fofÓk"V ,oa fufÓpr
fook|d jfpr ugha fd;k x;k&i{kdkjksa dks lk{; isÓk
djus dk i;kZIr volj iznku ugha fd;k& izfrdj dh
ek=k dk ifjdyu  Hkh  ekeys  ds lEcfU/kr rF;ksa ij
fopkj fd;s fcuk lkekU; rjhds ls fd;k&fu/kkZfjr]
fookfnr vknsÓk vikLr o iqu% fu.khZr djus gsrq
izfrizsf"kr fd;kA
United India Insurance Co. Ltd. vs. Hidayat
Khatun & Ors.—2007(2)ACTC (Raj.)1024

Secs. 166 & 173&&&&&Appeal by Insurance
Company against compensation &&&&&Plea of
appellant&&&&&Insurance Company that the claim
petition was filed beyond limitation&&&&&Provision
of limitation for filing claim petition omitted
and it is having retrospective effect&&&&&Further,
plea of Insurance Company that the Tribunal
was not having the jurisdiction because the
claim petition was filed at Bikaner whereas
the accident occurred in the jurisdiction of
Churu&&&&&Sec. 166(2) gives the option to claim-
ant to file the petition either to the Tribuanl
having jurisdiction over the area, in which
the accident occurred, or to the Tribunal
within the local limits, in whose jurisdiction

the claimant resides&&&&&In the instant case, the
claimant claimed to be the resident of Bikaner
District, hence the Tribunal was having juris-
diction to entertain the claim petition&&&&& Appeal
of Insurance Company is liable to be dis-
missed.

/kkjk 166 o 173&chek dEiuh }kjk izfrdj
ds fo:¼ vihy&vihykFkhZ chek dEiuh dk ;g
vfHkokd~ fd ;kfpdk ifjlhek ds ijs nk;j dh xbZ&
nkok ;kfpdk isÓk djus gsrq ifjlhek dk izko/kku
foyksfir fd;k rFkk ;g Hkwry{kh izHkko j[k jgk&vkxs
chek dEiuh dk ;g vfHkokd~ fd vf/kdj.k dks
{kS=kf/kdkj ugha Fkk D;ksafd nkok ;kfpdk chdkusj esa
nk;j dh xbZ tcfd nq?kZVuk pq: ftys ds {kS=kf/kdkj
esa ?kfVr gqbZ&/kkjk 166(2) nkosnkj dks nkok ;kfpdk
ml LFkku tgka nq?kZVuk ?kfVr gqbZ ij  {kS=kf/kdkj  j[kus
okys  vf/kdj.k  ;k og vf/kdj.k ftldh LFkkuh;
lhek esa nkosnkj fuokl djrk gS ds le{k nkok ;kfpdk
isÓk djus dk fodYi iznku djrk gS&bl ekeys esa
nkosnkj us chdkusj ftys dk fuoklh gksus dk nkok fd;k
gS vr% vf/kdj.k dks nkok ;kfpdk lU/kkfjr djus dk
{kS=kf/kdkj Fkk&chek dEiuh dh vihy [kkfjt gksus
;ksX; gSA
New India Assurance Company vs. Smt. Rami
Devi & Ors.—2009(2)ACTC (Raj.) 781

Sec. 166(3)&&&&&Limitation Act, 1963&&&&& Sec.
5&&&&&Period of limitation prescribed in Sub. Sec.
166(3)&&&&&Omitted&&&&& Effect&&&&& Whether the deletion
is applicable to the claim petitions already
filed and pending and those having been filed
after delction of Sec. 166(3)&&&&&Held, yes&&&&& Provi-
sion is retrospective in operation.

/kkjk 166(3)&ifjlhek vf/kfu;e]1963&/kkjk
5&/kkjk 166(3) esa of.kZr  ifjlhek  vof/k dk  izko
/kku&foyksfir fd;k x;k& izHkko&D;k ;g foyksiu
igys ls nk;j ,oa yfEcr ;kfpdkvksa ,oa /kkjk 166(3)
ds foyksiu ds iÓpkr nk;j dh xbZ ;kfpdkvksa esa
iz;ksT; gS\&fu/kkZfjr] gk¡&izko /kku iz;ksT;rk esa Hkwry{kh
gSaA
National Insurance Co. vs. Subhash Dadhich &
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Ors.—2009(2)ACTC(Raj.)733= 2009(2) CCR 1089

=2009(3) DNJ 1225

Sec. 167(2)&&&&&Workmen’s Compensation
Act, 1923&&&&&Sec. 3&&&&&Compensation received un-
der both statutes&&&&& Whether it was barred by
Sec. 167(2) ?&&&&&There was two sets of insurance
contract by same Insurance Company &&&&&In one
insurance, employer of deceased was insured
under the W.C. Act in respect of his employ-
ees meeting death or injury during the course
of employment and another insurance set was
in regard to the owner of the vehicle or
tortfeasor insured to pay compensation to third
party&&&&&Held, Sec. 167(2) is not applicable and
claimants might not be debarred to receive
the compensation under the both Statutes.

/kkjk 167(2)&deZdkj izfrdj vf/kfu;e]
1923 & /kkjk 3&nksuksa  fo/kk;uksa ds vUrxZr izfr dj
izkIr fd;k x;k&D;k ;g /kkjk 167(2) ls oftZr
Fkk\&,d gh chek dEiuh }kjk ches ds nks djkj fd;s
x;s Fks& izFke chek esa e`rd dk fu;kstd deZdkj
izfrdj vf/kfu;e ds vUrxZr vius deZdkj }kjk
fu;kstu ds nkSjku loafgr e`R;q ;k pksVksa ds lEcU/k esa
chfer Fkk rFkk nwljk chek lsV okgu Lokeh ;k chfer
viÏR;drkZ }kjk r`rh; i{k dks izfrdj iznku djus
ds nkf;Ro ds lEcU/k esa Fkk&/kkjk 167(2) dh otZuk
iz;ksT; ugha gS rFkk nkosnkjksa dks nksuksa fo/kk;uksa ds
vUrxZr izfrdj izkIr djus ls oafpr ugha fd;k tk
ldrk gSA
New India Assurance Co. Ltd. vs. Smt. Bidami
& Ors.—2009(2)ACTC(Raj.)1014=2009(3)DNJ

(Raj.)1137=2009(4)RLW(Raj.)3226=2009(4)CDR

(Raj.)2112=2010(2) TAC 266=2010(1)WLC(Raj.)

440

Sec. 167(2)&&&&&Scope&&&&&Discussed in de-
tail.

/kkjk 167(2)&O;kfIr&foLrkj ls ppkZ dhA
New India Assurance Co. Ltd. vs. Smt. Bidami
& Ors.—2009(2)ACTC(Raj.) 1014= 2009(3) DNJ

(Raj.)1137=2009(4)RLW(Raj.)3226= 2009(4) CDR

(Raj.)2112=2010(2)TAC 266= 2010(1) WLC(Raj.)

440

Sec. 168–Enhancement of compensa-
tion–Passenger was allowed to travel on roof
of Bus–Electric wire came in contact–
Passanger died by electrocution–Income of
deceased assessed Rs. 3000/- p.m. instead of
Rs. 1500/- from fancy shop–Considering fu-
ture prospect, income assessed Rs. 5000/-
p.m.–Loss of dependency calculated after de-
duction is Rs. 4,39,956/- and loss of consor-
tium Rs. 20,000/- Award is modified.

/kkjk 168&izfrdj esa o`f¼&;k=h dks cl dh
Nr ij ;k=k dh vuqefr&cl ds lEidZ esa fo|qr rkj
vk x;k&fo|qr >Vds ls ;k=h dh e`R;q&e`rd dh
vk; QSUlh nqdku ls :- 3000@& ekuh&Hkfo"; esa vk;
òf¼ Lohdkj djrs gq;s izfrekg vk; :- 5000@& ekuh
xbZ&vkfJrrk dh gkfu dVkSrh ds i'pkr~ :i;s
4]39]956@& vkadfyr dh xbZ&lkgp;Z gkfu :i;s
20]000@& fnykbZ xbZ&vokMZ esa la'kks/ku fd;k x;kA
Sita Devi (Smt.) & Ors. vs. National Insurance
Co. Ltd. & Ors.—2010(1)ACTC (Raj.)417

Secs. 168 & 173–Compensation–Tribu-
nal assessed the compensation of Rs. 1,61,
500/-, however, decreed the amount of Rs.
80,000/- because the Insurance Company was
not impleaded as party–Whether justified ?–
Held,no–Appellant is entitled for the complete
amount of award.

/kkjk 168 o 173&izfrdj&vf/kdj.k us 1]61]
500 :i;s dk izfrdj ifjdfyr fd;k ysfdu dsoy
80]000 :i;s dh jkf'k dh fMØh dh D;ksafd chek
dEiuh dks i{kdkj ds :i esa la;ksftr ugha fd;k x;k
Fkk&D;k U;k;laxr gS \&fu/kkZfjr ugha&vihykFkhZ izfrdj
dh iw.kZ jkf'k dk gdnkj gSA
Amit Kumar Sharma vs. Kedar Sharma & Anr.
—2010(2)ACTC(Raj.) 1078=2010(2)WLC (Raj.)

332

Secs. 169 & 173–Appeal by Insurance
Company against the finding of liability–
Quantum of compensation not challenged–
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Whether the cross-objection by claimants on
the point of quantum is maintainable ?–Held,
no.

/kkjk 169 o 173&chek dEiuh }kjk nkf;Ro
ds fu"d"kksZa ds fo:¼ vihy&izfrdj dh ek=k dks
pqukSrh ugha nh&D;k nkosnkjksa }kjk ek=k ds fcUnq ij
izR;kifRr iks"k.kh; gS \ & fu/kkZfjr] ughaA
National Insurance Company Ltd. vs. Kanhaiya
& Ors.—2010(2)ACTC(Raj.)767=2010(1)WLC

(Raj.)720=2010(1) CCR (Raj.) 509

Sec. 170&&&&&Appeal by Insurance Com-
pany against compensation&&&&& Insurance Com-
pany challenged the findings of negligence
and amount of compensation, however, no
permission obtained u/s. 170&&&&&Held, appeal is
not maintainable.

/kkjk 170&chek dEiuh }kjk izfrdj ds fo:¼
vihy&chek dEiuh us mis{kk ,oa izfrdj jkfÓk ds
fu"d"kksZa dks pqukSrh nh ysfdu /kkjk 170 ds vUrxZr
vuqefr ugha izkIr dh&fu/kkZfjr] vihy iks"k.kh; ugha
gSA
New India Assurance Co. vs. Smt. Tulsi Bai &
Ors.—2009(2)ACTC(Raj.) 975

Sec. 170–No specific permission ob-
tained by Insurance Company to contest the
claim–Held, appeal is not maintainable.

/kkjk 170&chek dEiuh }kjk nkos dks pqukSrh
nsus gsrq dksbZ fo'ks"k vuqefr izkIr ugha dh x;h&fu/
kkZfjr] vihy iks"k.kh; ugha gSA
New India Assurance Co. Ltd. vs. Saddiq Khan
& Ors.—2007(1) ACTC (Raj.) 316 =2007(1)T AC

(Raj.) 987

Sec. 170&&&&&Permission under&&&&&Not obta-
ined by Insurance Company &&&&&Whether appe-
llant Insurer may be permitted to raise the
grounds related with the merits of case ?&&&&&
Held, no.

/kkjk 170&ds vUrxZr vuqefr&chek dEiuh
}kjk izkIr ugha dh xbZ&D;k vihykFkhZ chek dEiuh dks
ekeys ds  xq.kkoxq.k ls lEcfU/kr vk/kkjksa dks mBkus dh

vuqefr nh tk ldrh gS\&fu/kkZfjr] ughaA
National Insurance Company Ltd. vs. Sanjana
Devi (Smt) & Ors.—2007(1) ACTC (Raj.) 556
=2007(2) DNJ(Raj.)1019

Sec. 170&Permission u/s. 170 not ob-
tained to contest the claim on merits&Held,
insurer may not be permitted to raise the ques-
tion of quantum.

/kkjk 170&/kkjk 170 ds vUrxZr nkos dks
xq.kkoxq.k ij yM+us dh vuqefr ugha yh&fu/kkZfjr]
chekdkj dks izfrdj dh ek=k dk izÓu mBkus dh
vuqefr ugha nh tk ldrhA
National Insurance Co. Ltd. vs. Hanuman & Ors.
—2007(1) ACTC (Raj.) 174

Sec. 170&&&&&Quantum of compensation
chellenged  by Insurance Company, however,
not obtained permission u/s. 170&&&&&Held, inter-
ference declined.

/kkjk 170&chek dEiuh }kjk izfrdj dh ek=k
dks pqukSrh nh xbZ ysfdu /kkjk 170 ds vUrxZr vuqefr
izkIr ugha dh&fu/kkZfjr] gLr{ksi ls bUdkj fd;kA
United India Insurance Co. Jodhpur vs. Motu
(Smt.) & Ors.—2007(1) ACTC (Raj.) 473

Sec. 170&&&&&Quantum of compensation

challenged by Insurance Company without
seeking the permission u/s. 170&&&&&Held, quan-

tum may not be challenged.

/kkjk 170&chek dEiuh }kjk /kkjk 170 ds
vUrxZr vuqefr ds fcuk izfrdj dh ek=k dks pqukSrh
nh xbZ&fu/kkZfjr] izfrdj dks pqukSrh ugha nh tk ldrhA
New India Assurance Company Limited vs.
Smt. Sita Devi—2008(2)ACTC (Raj.)748

Sec. 170&&&&&Application under&&&&& Dis-
missed by Tribunal&&&&&Plea of Insurance Com-
pany that the claim petition was not properly
contested by RSRTC &&&&&Tribunal dismissed the
application after appreciating the material
on record&&&&& Interference declined.

/kkjk 170&ds vUrZxr vkosnu&vf/kdj.k }kjk
[kkfjt fd;k x;k&chek dEiuh dk ;g vfHkokd~ fd
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fuxe }kjk nkok ;kfpdk dk izfrokn lgh rjhds ls ugha
fd;k x;k&vf/kdj.k us vfHkys[k ij fo|eku lkexzh
dh foospuk djus ds iÓpkr ;kfpdk [kkfjt
dh&gLr{ksi ls bUdkj fd;kA
National Insurance Co. vs. Motor Accident
Claims & Ors.—2010(2)ACTC (Raj.)855

Sec. 170&&&&&Appeal filed by Insurance
Company against the quantum of compensa-
tion and finding of negligence&&&&&Held, appeal
is not maintainable in absence of permission
u/s. 170.

/kkjk 170&chek daiuh }kjk izfrdj dh ek=k
o mis{kk ds fu"d"kksZa ds fo:¼ vihy isÓk dh x;h&fu/
kkZfjr] /kkjk 170 ds vUrxZr vuqefr ds vHkko esa
vihy iks"k.kh; ugha gSA
Oriental Insurance Co. Ltd. & Anr. vs. Pahalwan
Singh & Ors.—2011(2)ACTC(Raj.)996=2011(3)

CDR(Raj.)1169

Sec. 170&&&&&Application under&&&&&Dismissed
by Tribunal&&&&&Appreciation of&&&&&Owner of vehicle
filed reply&&&&&Order was passed in presence of
counsel fo driver and owner&&&&&Held, no error
was committed by Tribunal in dismissing the
application.

/kkjk 170&ds vUrxZr vkosnu&vf/kdj.k }kjk
[kkfjt fd;k x;k&foopsu&okgu ds Lokeh us tckc
isÓk fd;k&vknsÓk pkyd o Lokeh ds vf/k oDrk dh
mifLFkfr esa ikfjr fd;k x;k&fu/kkZfjr] vf/kdj.k }kjk
vkosnu [kkfjt djus esa dksbZ =qfV ugha dh x;hA
New India Assurance Co. Ltd. vs. Smt. Vidu @
Vidhya & Ors.—2011(2)ACTC(Raj.)666=2011

(2)DNJ(Raj.)573=2011(3)CDR(Raj.)1668

Sec. 170&&&&&Appeal by Insurance Com-
pany against compensation&&&&& Application u/
s. 170 was not filed&&&&&Held, Insurance Company
can not challenge the quantum of compen-
sation.

/kkjk 170&chek dEiuh }kjk izfrdj ds fo:¼
vihy&/kkjk 170 ds vUrxZr vkosnu isÓk ugha fd;k&fu/
kkZfjr] chek dEiuh izfrdj dh ek=k dks pqukSrh ugha ns

ldrhA
United India Insurance Co. Ltd. vs. Manohar
Kanwar & Ors.—2010(2) ACTC (Raj.)1115

Sec. 170–Appeal by Insurance Com-
pany against the qunatum of compensation–
No permission obtained u/s. 170–Held, appeal
is not maintainable.

/kkjk 170&chek dEiuh }kjk izfrdj dh ek=k
ds fo:¼ vihy&/kkjk 170 ds vUrxZr vuqefr izkIr
ugha dh&fu/kkZfjr] vihy iks"k.kh; ugha gSA
United India Insurance Company Ltd. vs. Smt.
Gunjan Verma & Ors.—2010 (2)ACTC(Raj.)
750=2010 WLC(UC)154

Sec. 170&&&&&No permission was obtained
by Insurance Company to challenge the quan-
tum of compensation&&&&&Further the award of
Rs. 3.5 lac. for the death of a young person
cannot be called excessive &&&&& Held, appeal is
groundless and liable to be dismissed.

/kkjk 170&chek dEiuh }kjk izfrdj dh ek=k
dks pqukSrh nsus gsrq dksbZ vuqefr ugha yh xbZ&vkxs]
toku O;fDr dh e`R;q ij 3-5 yk[k :i;s dk fnyk;k
x;k izfrdj vf/kd ugha dgk tk ldrk&fu/kkZfjr]
vihy vk/kkjghu gS rFkk [kkfjt dh tkus ;ksX; gSA
National Insurance Co. vs. Amba Bai & Ors.—
2010(1)ACTC(Raj.)93

Sec. 170&&&&&Permission u/s. 170 was not
obtained by Insurance Company &&&&&Held, ap-
peal is not maintainable.

/kkjk 170 & chek dEiuh }kjk /kkjk  170 ds
vUrxZr vuqefr izkIr ugha dh xbZ& fu/kkZfjr]vihy
iks"k.kh; ugha gSA
New India Assurance Co. Ltd. vs. Leela Ram &
Ors.—2010(1)ACTC(Raj.) 503= 2010(1) CCR(Raj.)

317

Secs. 170 &149(2)&&&&&No permission ob-
tained by Insurance Company u/s 170&&&&&Plea
that death of deceased not occurred to the
injuries sustained in accident&&&&&Whether the
Insurance Company can challenge the award
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on any other ground except mentioned in
Sec. 149(2) ?-Held, no.

/kkjk 170 o 149(2)&chek dEiuh }kjk /kkjk
170 ds vUrxZr vuqefr ugha yh xbZ&;g vfHkokd~
fd e`rd dh e`R;q nq?kZVuk esa laofgr pksVksa ds dkj.k
ugha gqbZ&D;k  chek  dEiuh  /kkjk 149(2) esa of.kZr
ds vfrfjDr vU; vk/kkjksa ij izfrdj dks pqukSrh ns
ldrh gS\& fu/kkZfjr] ughaA
United India Insurance Co. Ltd. & Ors. vs. Smt.

Kadi & Ors. —2009(1)ACTC(Raj.)322=2009(2)

RLW(Raj.)1801

Sec. 170 & 173&&&&&Maintainability of ap-
peal &&&&&Though the application u/s. 170 was
filed by Insurance Company yet neither it was
brought to notice of Tribunal nor it was
pressed for decision&&&&&Held, appeal is not main-
tainable.

/kkjk 170 o 173&vihy dh iks"k.kh;rk&;|fi
chek dEiuh }kjk /kkjk 170 ds vUrxZr vkosnu izLrqr
fd;k x;k rFkkfi u rks bls vf/kdj.k ds  /;ku esa
yk;k x;k u gh bl ij fu.kZ; gsrq cy fn;k&fu/kkZfjr]
vihy iks"k.kh; ugha gSA
New India Assurance Co. Ltd. vs. Smt. Parvati
Devi & Ors.—2011 (1)ACTC(Raj.)32 =2010(3)CDR

(Raj.)1494

Secs. 170 & 173&&&&&Application u/s. 170
was not allowed by Tribunal &&&&&Held, quantum
of compensation cannot be challenged by In-
surance Company.

/kkjk 170 o 173&vf/kdj.k }kjk /kkjk 170 ds
vUrxZr vkosnu dks LohÏr ugha fd;k x;k&fu/kkZfjr]
chek dEiuh }kjk izfrdj dh ek=k dks pqukSrh ugha nh
tk ldrhA
National Insurance Company Limited vs. Par-
manand & Ors.—2010(2)ACTC (Raj.)1025

Sec. 171&&&&&Award of penal interest from
the date of accident&&&&&Same can not be
awarded in normal course&&&&&Condition modi-
fied.

/kkjk 171&nq?kZVuk dh fnukad ls nkf.Md

C;kt&lkekU; O;ogkj esa ;g ugha fn;k tk ldrk&ÓkrZ
mikUrfjr dhA
National Insurance Company Limited vs. Hari
Ram & Ors.—2010(2)ACTC (Raj.)1050

Sec. 171&&&&&Interest on compensation

&&&&&Tribunal awarded 15% annual interest&&&&&Same
rate was prevailed at the relevant time

&&&&&Claimant sufferred 85% disability&&&&&Declined
to interfere in the rate of interest.

/kkjk 171&izfrdj ij C;kt&vf/kdj.k us 15
izfrÓkr okf"kZd C;kt fnyk;k&lqlaxr le; ij ;gh
C;kt nj izpfyr Fkh&nkosnkj us 85 izfrÓkr fuÓkDrrk
laofgr dh&C;kt nj esa gLr{ksi djus ls bUdkj fd;kA
New India Assurance Co. Ltd. vs. Ramnarain
& Ors.—2010(1)ACTC(Raj.) 63=2010(1)WLC

(Raj.)31=2009(3)DNJ(Raj.)1694=2009(2) CCR

(Raj.)1384

Sec. 171&&&&&Interest on compensation&&&&&No
interest was awarded by Tribunal&&&&&No reason
was also assigned&&&&&Held, claimants are entitled
to get 6% annual interest on compensation
from the date of filing claim petition.

/kkjk 171&izfrdj ij C;kt&vf/kdj.k }kjk
dksbZ C;kt ugha fnyk;k x;k&dksbZ dkj.k Hkh ugha nÓkkZ;k
x;k&fu/kkZfjr] nkosnkj nkok nk;jh dh fnukad ls 6
izfrÓkr okf"kZd C;kt ikus ds gdnkj gaSA
New India Assurance Co. Ltd. vs. Laxmi Narayan
& Ors.—2011 (2)ACTC(Raj.)813= 2010RAR (Raj.)

536

Sec. 171&&&&&Interest on compensation&&&&&
Tribunal awarded 15% annual interest&&&&& Re-
duced upto 9%.

/kkjk 171&izfrdj ij C;kt&vf/kdj.k us 15
izfrÓkr okf"kZd C;kt fnyk;k& 9 izfrÓkr rd ?kVk;kA
State of Rajasthan & Anr. vs. Sh. Yaqub Ali &
Anr.—2010(1)ACTC(Raj.)41 = 2010 (2)CDR(Raj.)

1028=2010(1)WLN(Raj.)  80

Sec. 171&&&&&Interest on compensation

&&&&&No interest awarded by Tribunal&&&&& Held, ap-
pellants are entitled to get 6% annual inter-
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est.

/kkjk 171& izfrdj ij C;kt&vf/kdj.k }kjk
dksbZ C;kt iznku ugha fd;k x;k & fu/kkZfjr] nkosnkj 6
izfrÓkr okf"kZd C;kt izkIr djus ds gdnkj gSaA
Bhanwar Kanwar (Smt.) & Ors. vs. M/s. Sanjay
Enterprises & Ors.—2010(1)ACTC(Raj.)52= 2010

(2)CDR(Raj.)1331=2010 WLC(UC) 183

Sec. 171&&&&&Interest on compensation&&&&&
Tribunal directed to pay interest in case if
the amount is not paid within 45 days&&&&& Justi-
fication&&&&&Held, claimants are entitled to get
claim 12% annual interest from the date of
filing claim petition.

/kkjk 171&izfrdj ij C;kt&vf/kdj.k us 45
fnu esa izfrdj jkfÓk vnk ugha djus dh nÓkk esa C;kt
iznku djus dk funsZÓk fn;k&U;k;laxrrk&fu/kkZfjr] nkosnkj
nkok ;kfpdk isÓk djus dh fnukad ls 12 izfrÓkr
okf"kZd C;kt izkIr djus ds gdnkj gaSA
Vandana Bansal (Smt.) & Anr. vs. Krishan
Gopal & Ors.—2010(1)ACTC (Raj.) 396

Sec. 171&&&&&Interest on compensation&&&&&No
interest was awarded, but ordered that if the
amount of compensation is not paid within
stipulated period, claimant will entitled to get
interest&&&&& Whether justified ?&&&&&Held, no&&&&& Claim-
ant is entitled to get 12% annual interest from
the date of filing claim petition.

/kkjk 171&izfrdj ij C;kt&dksbZ C;kt iznku
ugha fd;k x;k ysfdu ;g vknsÓk fn;k fd ;fn fu/kkZfjr
vof/k esa izfrdj dk Hkqxrku ugha fd;k tkrk gS rks
nkosnkj C;kt dk gdnkj gksxk&D;k U;k;laxr gS\&fu/
kkZfjr] ugha&nkosnkj nkok ;kfpdk nk;j djus dh fnukad
ls 12 izfrÓkr C;kt izkIr djus dk gdnkj gSA
Raju Singh vs. Ram Singh.—2011 (1)ACTC(Raj.)
321=2011(2)CDR(Raj.)914

Sec. 171&&&&&Interest on compensation&&&&&
Rate of&&&&&12% annual interest was awarded by
Tribunal&&&&&At the relevant time of passing
award, such rate was prevailed&&&&&Held, rate of
interest cannot be held as unreasonable.

/kkjk 171&izfrdj ij C;kt&dh nj&vf/kdj.k
}kjk 12 izfrÓkr okf"kZd C;kt fnyk;k x;k Fkk&izfrdj
ikfjr djus ds lqlaxr le; ij ;g nj izpfyr
Fkh&fu/kkZfjr] C;kt nj dks v;qfDr;qDr ugha dgk tk
ldrkA
Hari Singh & Anr. vs. Ayodhya Prasad Sharma
& Ors.—2011(1)ACTC(Raj.)244=2011(1)DNJ (Raj.)

213=2011(2)CDR(Raj.)1057=2011(1)CCR (Raj.)

485

Sec. 171&&&&&Interest on compensation&&&&&
Tribunal hold the claimants entitled for 12%
annual interest if the amount of compensa-
tion is not paid within 45 days&&&&&Whether justi-
fied ?&&&&&Held,  no&&&&&Claimants are entitled for
interest from the date of filing claim petition&&&&&
Order modified accordingly.

/kkjk 171&izfrdj ij C;kt&vf/kdj.k us 45
fnu dh vof/k esa izfrdj vnk ugha djus dh nÓkk esa
nkosnkjksa dks 12 izfrÓkr okf"kZd C;kt dk gdnkj
Bgjk;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha&nkosnkj nkok
nk;jh dh fnukad ls C;kt ds gdnkj gSa&vknsÓk mikUrfjr
fd;kA
Sudhir Barman & Ors. vs. Suraj Karan & Anr.—
2011 (1)ACTC(Raj.)147=2011(1) CCR(Raj.)142

Sec. 171&&&&&Interest on compensation&&&&&No
interest was awarded by Tribunal, however,
imposed the condition that interest will be pay
able if the amount of award is not paid within
45 days&&&&&Whether justified ?&&&&&Held, no&&&&& Claim-
ants are entitled to get 6% annual interest from
the date of filing claim petition.

/kkjk 171&izfrdj ij C;kt&vf/kdj.k }kjk
izfrdj ij dksbZ C;kt ugha fnyk;k x;k ysfdu ;g ÓkrZ
vf/kjksfir dh x;h fd ;fn izfrdj jkfÓk dk Hkqxrku
45 fnol ds Hkhrj ugha fd;k tkrk gS rks 6 izfrÓkr
okf"kZd C;kt ns; gksxk&D;k U;k;laxr gS\&fu/kkZfjr]
ugha&nkosnkj nkok ;kfpdk dh nk;jh dh fnukad ls 6
izfrÓkr okf"kZd C;kt ds gdnkj gaSA
Jamna Devi (Smt.) & Ors. vs. Rajendra Kumar
& Ors.—2011 (1)ACTC(Raj.)166
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Sec. 171&&&&&Nature and purpose&&&&& Dis-
cussed.

/kkjk 171&izÏfr ,oa mn~nsÓ;&ppkZ dhA
Union of India vs. Mohd,. Rihan Ansari —2009

(1) ACTC(Raj.)475

Sec. 171&&&&&Consolidated interest on

compensation &&&&&Held, it is against the statu-
tory provisions&&&&&Appellant-claimant hold en-

titled for 12% annual interest.

/kkjk 171&izfrdj ij ,dhÏr C;kt&fu/kkZ
fjr] ;g fof/kd izko/kkuksa ds fo:¼ gS&vihykFkhZ&
nkosnkj dks 12 izfrÓkr okf"kZd C;kt dk gdnkj Bgjk;kA
Satya Dev Gupta & Anr. vs. Abdul Raseed &
Anr.—2008(2)ACTC(Raj.)749= 2008(2)DNJ1170

Sec. 171&&&&&Consolidated amount of in-
terest on compensation&&&&&Insurer took more
than 15 months in filing written statements
whereas claimants led their evidence within
11 months&&&&&It cannot be said that the claim-
ants delayed the disposal of claim petition&&&&&
Findings of consolidated amount set aside and
9% annual interest awarded from the date of
filing claim petition.

/kkjk 171&izfrdj ij ,deqÓr C;kt& chekdkj
us fyf[kr dFku isÓk djus esa 15 ekg fy;s tcfd
nkosnkjksa us 11 ekg esa viuh lk{; iw.kZ dh&;g ugha
dgk tk ldrk fd nkosnkjksa us nkok ;kfpdk ds fuLrkj.k
esa foyEc fd;k ,dhÏr C;kt ds fu"d"kksa dks vikLr
fd;k o nkok ;kfpdk nk;j djus dh fnukad ls 9
izfrÓkr okf"kZd C;kt iznku fd;kA
Lokesh vs. Arun Lal—2009(2)ACTC (Raj.) 959

Sec. 171–Interest on compensation–
Tribunal awarded 18% penal interest, if
amount is not paid within two months–Condi-
tion set aside.

/kkjk 171&izfrdj ij C;kt&vf/kdj.k us nks
ekg esa jkf'k vnk u djus ij 18 izfr'kr nkf.Md C;kt
iznku fd;k&'krZ vikLr dhA
R.S.R.T.C. vs. Rajesh Goyal—2009 (2)ACTC
(Raj.) 792=2009(3)DNJ(Raj.)1474 =2009WLC (UC)

223

Sec. 171&&&&&Interest on compensation

&&&&&Not awarded by Tribunal&&&&&Held, claimant is
entitled to get 12% annual interest from the
date of filing claim petition.

/kkjk 171&izfrdj ij C;kt&vf/kdj.k }kjk
iznku ugha fd;k x;k&fu/kkZfjr] nkosnkj nkok ;kfpdk
isÓk djus dh fnukad ls 12 izfrÓkr okf"kZd C;kt izkIr
djus dk gdnkj gSA
Harendra Malhotra vs. M/s. B. M. Jewellars  &
Anr.—2009(2)ACTC(Raj.) 1107

Sec. 171–Interest on compensation–
Tribunal awarded 18 % annual interest–Re-
duced upto 9%.

/kkjk 171&izfrdj ij C;kt&vf/kdj.k us 18
izfr'kr okf"kZd C;kt fnyk;k&9 izfr'kr rd ?kVk;kA
National Insurance Co. Ltd vs. Sohan lal &
Ors.—2009(2)ACTC(Raj.)646=2009(1) WLC(Raj.)

736

Sec. 171&&&&&Interest on compensation

&&&&&Date of awarding&&&&&Held, interest is payble
from the date of filing application.

/kkjk 171&izfrdj ij C;kt&fnykus dh
rkjh[k&fu/kkZfjr] C;kt nkok nk;j djus dh fnukad ls
ns; gSA
Satyadan Singh & Anr. vs. Guman Singh &
Ors.—2009(2)ACTC(Raj.) 644

Sec. 171&&&&&Tribunal imposed the penal
interest in case the award is not paid in stipu-
lated period&&&&& Condition set aside and inter-
est rate modified upto 12% annual.

/kkjk 171& vf/kdj.k  us  fu/kkZfjr vof/k esa
izfrdj vnk ugha djus dh nÓkk esa nkf.Md C;kt vf/
kjksfir fd;k&fu/kkZfjr] ÓkrZ vikLr dh rFkk C;kt nj
12 izfrÓkr okf"kZd rd mikUrfjr dhA
RSRTC vs. Abdu Kadar—2009(2)ACTC (Raj.)
1096

Sec. 171&&&&&Interest on award&&&&&  Tribunal
allowed from the date of award &&&&&Justification

&&&&&Interest may be allowed from the date of
award if clai- mant is guilty for causing
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delay&&&&&No such evidence on record, hence
claimant may not be deprived from  interest
from the date of filing claim.

/kkjk 171&izfrdj ij C;kt&vf/kdj.k us
izfrdj dh fnukad ls fnyk;k& U;k;laxrrk &fu/kkZfjr
izfrdj ij C;kt izfrdj dh fnukad ls fn;k tk ldrk
gS] ;fn nkosnkj foyEc djus dk nks"kh gks&,slh dksbZ
lk{; vfHkys[k ij ugha vr% nkosnkj dks nkok nk;jh
dh fnukad ls C;kt ls oafpr ugha fd;k tk ldrkA
Malki (Smt.) & Ors. vs. Yasin Khan & Ors.—
2007 (1) ACTC (Raj.) 291

Sec. 171–Interest on award–Tribunal
passed a conditional order that if compensa-
tion is not paid within two months, 12% inter-
est would be charged–Justification–Held, in-
terest should be awarded without any condi-
tion–9% interest awarded from the date of fil-
ing claim petition.

/kkjk 171&izfrdj ij C;kt&vf/kdj.k us l'krZ
vkns'k ikfjr fd;k fd ;fn nks ekg esa izfrdj vnk ugha
fd;k tkos rks 12 izfr'kr okf"kZd C;kt fnyk;k  tkos&
U;k;laxrrk& fu/kkZfjr] C;kt fcuk fdlh 'krZ ds fnyk;k
tkuk pkfg;s&nkok nk;jh dh fnukad ls 9 izfr'kr
okf"kZd C;kt fnyk;kA
Rana Ahmad & Ors.  vs. Mangal @ Mangal
Chand & Ors.—2007(1) ACTC (Raj.) 28

Sec. 171–Interest on award–Tribunal

awarded 6% annual interest–Held, rate of in-
terest enhanced upto 8% by considering the
facts & circumstances of case and present pre

velant interest rate.

/kkjk 171&izfrdj ij C;kt&vf/kdj.k us 6
izfr'kr okf"kZd C;kt fnyk;k&fu/kkZfjr] rF; ,oa
ifjfLFkfr;ksa ,oa orZeku izpfyr C;kt nj ij fopkj
djrs gq, C;kt nj 8 izfr'kr okf"kZd rd c<+k;hA
Baby  & Ors. Ashwini Kumar & Ors.—2008 (1)
ACTC(Raj.)164

Sec. 171&&&&&Interest on Compensation&&&&&
12% annual interest&&&&&Accident occurred in 1988
and award passed in 1992&&&&&Interest rate re-

duced upto 9% annual.

/kkjk 171&izfrdj ij C;kt&12 izfrÓkr okf"kZd
C;kt&nq?kZVuk 1988 esa ?kfVr gqbZ rFkk izfrdj 1992 esa
ikfjr gqvk&fu/kkZfjr] C;kt nj 9 izfrÓkr okf"kZd rd
?kVkbZA
Rajasthan  State  Road Transport Corpn. vs.
Himmat (Smt.) & Ors.—2007(1) ACTC (Raj.) 446

Sec. 171&&&&&Interest on Compensation&&&&&
Tribunal allowed only Rs. 2,000/- lump-sum
as interest with observing that claimant took
a long time in adducing evidence&&&&&Matter ad-
journed for several times due to  various rea-
sons i.e. non availability of presiding officer,
strike of lawyers, being non-applicant busy
in other Court placing the matter in lok adalat&&&&&
Claimant took adjournments only for  two
times&&&&&  Held,  discretion exercised by Tribu-
nal may not be called proper judicial discr-
ection &&&&&Interest allowed @ 7.5% annual from
the date of filing claim application.

/kkjk 171&izfrdj ij C;kt&vf/kdj.k us ;g
izsf{kr djrs gq, fd nkosnkj us lk{; isÓk djus esa
foyEc fd;k] 2]000 :i;s dk ,deqÓr C;kt
fnyk;k&ekeyk fofHkUu dkj.kksa  ls dbZ ckj LFkfxr
gqvk tSls  ihBklhuvf/k dkjh  dk  miyC/k u gksuk]
vf/koDrkvksa dh gM+rky] xSj nkosnkj dk vU; U;k;ky;
esa O;Lr jguk rFkk ekeys dks yksd vnkyr esa
j[kuk&nkosnkj us dsoy nks ckj LFkxu fy;k&fu/kkZfjr]
vf/kdj.k }kjk iz;ksx fd;s x;s foosdkf/kdkj dks mfpr
U;kf;d foosdkf/kdkj ugha dgk tk ldrk&nkok nk;jh
dh fnukad ls 7-5% okf"kZd C;kt fnyk;kA
Jalam Singh vs. Jagir Singh & Ors.—2007(1)
ACTC (Raj.) 423

Sec. 171&&&&&Interest on compensation

&&&&&Tribunal awarded 9% annual interest for one
year during the pendency of claim & further
awarded 6% annual interest from the date of
award&&&&&Interest of 6 years pending the claim
denied&&&&&Propriety&&&&&Held, looking to the circum-
stances  of case, Tribunal awarded a much
compensation in various heads, hence, ulti-
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mately no scope made out for enhancement
by awarding the interest of six years.

/kkjk 171&izfrdj ij C;kt&vf/kdj.k us nkos
ds nkSjku 9 izfrÓkr C;kt nj ls ,d o"kZ dk C;kt
fnyk;k rFkk vkxs 6 izfrÓkr okf"kZd C;kt izfrdj dh
rkjh[k ls fnyk;k&nkos ls nkSjku 6 o"kZ ds C;kt ls
bUdkj fd;k& vkSfpR; &fu/kkZfjr] ekeys dh ifj
fLFkfr;ksa  dks ns[krs gq, vf/kdj.k us fofHkUu enksa esa
cgqr izfrdj fnyk;k] vr% vfUre :i ls N% o"kksZ dk
C;kt fnykdj c<+ksrjh ds fy, dksbZ xqatkbÓk ugha gSA
Vinod Kumar & Anr. vs. Resham Singh & Anr.—
2007(1) ACTC (Raj.) 369

Sec. 171&&&&&Interest on compensation &&&&&
Tribunal awarded consolidated interest on

amount&&&&&Held,  interest should be awarded
from the date of filing   claim to realisation of
the amount&&&&&Liability of Insurance company
regarding third party was limited upto 50,000/
-&&&&&Hence Insurance Company is liable for the
interest on Rs. 50,000/-&&&&&Interest on rest amount

will be paid by owner of vehicle.

/kkjk 171&izfrdj ij C;kt&vf/kdj.k us jkfÓk
ij LohÏr C;kt fnyk;k&fu/kkZfjr C;kt nkok nk;jh
dh fnukad ls jkfÓk dh fueqZfDr dh fnukad rd fnyk;k
tkuk pkfg;s&chek dEiuh dk r̀rh; i{kdkj ds lEcU/
k esa nkf;Ro 50]000 :i;s rd Fkk&vr% chek dEiuh
50]000 :i;s ij C;kt ds fy, nkf;Rok/khu gS&jkfÓk
ij C;kt okgu Lokeh }kjk iznku fd;k tk;sxkA
Bheru Singh vs. Hari Shankar & Anr.—
2008(2)ACTC(Raj.)756=2008(2)DNJ(Raj.)1127

Sec. 171&&&&&Interest on compensation &&&&&
Rate of interest 15% annual awarded by Tri-
bunal is exorbitant & reduced upto 12%&&&&&Con-
dition of penal interest also set aside due to
being contrary to law.

/kkjk 171&izfrdj ij C;kt&vf/kdj.k }kjk
izfrdj ij 15% okf"kZd nj ls iznku fd;k x;k C;kt
vf/kd gksus ds dkj.k 12% rd U;wu fd;k&nkf.Md
C;kt  dh ÓkrZ Hkh  fof/k fo:¼ gksus ds dkj.k vikLr
dhA

National Insurance Co. Ltd. vs. Kundan Lal &
Ors.—2007(1) ACTC (Raj.) 482

Sec. 171–Interest on compensation–

No unformity in award of interest–Claimants
are entitled to get interest at the rate of 7.5.%

per annum.

/kkjk 171&izfrdj ij C;kt&C;kt dk izfrdj
iznku djus esa lkE;rk ugha&nkosnkj 7-5 izfr'kr okf"kZd
C;kt nj izkIr djus ds gdnkj gSaA
Kamla (Smt.) & Ors. vs. Mool Chandra and
Ors.—2008(2)ACTC(Raj.)1200 =2008(2) TAC 490

Sec. 171–Interest on compensation–Rate

of–Interest rate of 9% reduced up to 7.5%.

/kkjk 171&izfrdj ij C;kt&dh nj& C;kt nj 9
izfr'kr ls 7-5 izfr'kr rd U;wu dhA
Oriental Insurance Company Ltd. vs. Dr. Ajit
Kumar  Jain—2008(2)ACTC (Raj. )934

Sec. 171&&&&&Interest on compensation

&&&&&Liability of Insurance Company to pay&&&&&Held,
the liability of Insurance Company to pay in-
terest, even in a claim is filed under the
Workmens Compensation Act, if the accident
was caused due to involving the Motor Ve-

hicle.

/kkjk 171&izfrdj ij C;kt&chek dEiuh dk
vnk djus dk nkf;Ro&fu/kkZfjr] izfrdj  ij C;kt
vnk djus dk nkf;Ro  chek dEiuh dk gS] pkgs nkok
deZdkj izfrdj vf/kfu;e ds vUrxZr isÓk fd;k
x;k gks] ;fn nq?kZVuk eksVj okgu ds Ókkfey gksus ds
dkj.k ?kfVr gqbZ FkhA
New India Assurance Company Limited vs.
Smt. Sunita Devi—2008 (2) ACTC (Raj.)785

Sec. 171&&&&&Interest on compensation–
No uniformity in awarding interest–Held, 7.5%

annual interest awarded.

/kkjk 171&izfrdj ij C;kt&C;kt iznku djus
esa ,d:irk ugha&fu/kkZfjr] 7-5 izfr'kr okf"kZd nj ls
C;kt fnyk;kA
Dilip Kumar Sharma (Dr.)vs. Hanuman Sahay
and Ors.—2008(2)ACTC (Raj.) 1194 =2008(3)
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TAC550

Sec. 171–Interest on compensation–

Rate of–Tribunal awarded 12% annual inter-

est–Held, reduced upto 9%.

/kkjk 171&izfrdj ij C;kt&dh nj&vf/kdj.k
us 12 izfr'kr okf"kZd C;kt fnyk;k& fu/kkZfjr] C;kt
nj 9 izfr'kr rd U;wu dhA
Shanti (Smt.) & Anr. vs. Jaiveer & Ors. —2008
(1)ACTC(Raj.)433

Sec. 171&Interest on compensation
&Award of Rs. 5,000/- for a simple injury&No
interest awarded on comp- ensation&Held,
claimant is entitled to get 6% annual interest
on amount of award.

/kkjk 171&izfrdj ij C;kt&vf/kdj.k us lk/
kkj.k pksV ds 5]000 :i;s fnyk;s& izfrdj ij dksbZ
C;kt ugha fnyk;k&fu/kkZfjr] nkosnkj izfrdj ij 6
izfrÓkr okf"kZd C;kt izkIr djus dk vf/kdkjh gSA
Mooli (Smt.) & Anr. vs. Madan Lal Ors.—2007
(2)ACTC(Raj.)1149

Sec. 171&&&&&Interest on compensation

&&&&&Relevant date from which, it should be
granted&&&&&Held, ordinarily claimants are en-
titled to get interest on compensation from
the date of filing the claim petition&&&&& Compo-
nent interest should not be denied unless the
claimants may not be said to have intention-
ally delayed the disposal of claim applica-
tion.

/kkjk 171&izfrdj ij C;kt&lEcfU/kr rkjh[k
ftlls ;g  fnyk;k  tkuk pkfg;s & fu/kkZfjr] lkekU;r;k
nkosnkj nkok ;kfpdk nk;j djus dh fnukad ls C;kt ls
rc rd bUdkj ugha fd;k tk ldrk tc rd nkosnkj
dks nkok ;kfpdk ds foyEc ds fy, vfHkizkf;r ugha
dgk tk ldrk gksA
Jhamku (Smt.) & Ors. vs. Manoj Kumar & Anr.—
2007(2)ACTC(Raj.)815= 2007 (3) DNJ(Raj.)1285

Sec. 171&Interest on compensation
&Tribunal deprived the claimant from interest
on the ground that claimant delayed for more

than two years in leading the evidence&
Claimant remained under treatment during
the period of 12.09.03 to 28.04.05&Doctor ex-
amined him in April 2005 and found that he
was suffering from the after effects of
injuries&Whether Tribunal was just in record-
ing the impugned findings ?&Held, no& Claim-
ant is entitled to get interest of hole period of
duration of claim.

/kkjk 171&izfrdj ij C;kt&vf/kdj.k us
nkosnkj dks nks ls vf/kd o"kZ rd lk{; isÓk djus esa
foyEc ds vk/kkj ij C;kt ls oafpr  fd;k &  nkosnkj
12-09-03 ls 28-04-05 dh  vof/k ds nkSjku mipkjk/
khu jgk&fpfdRld us viszy 2005 esa mldk ijh{k.k
fd;k rFkk ik;k fd og pksVksa ds  iÓpkrorhZ  izHkko
ls xzflr  Fkk & D;k vf/kdj.k fookfnr fu"d"kZ
vfHkfyf[kr djus es U;k;laxr Fkk\&fu/kkZfjr]
ugha&nkosnkj nkos ds nkSjku lEiw.kZ vof/k ds C;kt dk
gdnkj gSA
Rajiv vs. Sumer Singh & Ors.—2007(2) ACTC
(Raj.)720

Sec. 171&&&&&Interest on compensation &&&&&
Tribunal not mentioned any reason for not
awarding the interest on compensation&&&&&No
case of filing of claim application at belated
stage &&&&&Held, claimant is entitled to get inter-
est on compensation from the date of filing
claim petition&&&&&9% annual interest awarded.

/kkjk 171&izfrdj ij C;kt&vf/kdj.k us
izfrdj ij C;kt ugha fnykus dk dksbZ dkj.k nfÓkZr ugha
fd;k&nkok ;kfpdk dks foyfEcr Lrj ij isÓk djus
dk ekeyk ugha&fu/kkZfjr] nkosnkj nkok ;kfpdk isÓk
djus dh fnukad ls C;kt izkIr djus dk vf/kdkjh
gS&9 izfrÓkr okf"kZd C;kt iznku fd;kA
Babu Lal vs. Gopa Ram and Ors.—2007(2)
ACTC(Raj.)845=2007(2)Civ. Times(Raj.)456 =
2007(4)WLC(Raj.)184=2007(2)RLR(Raj.) 394=

2007 (2)DNJ(Raj.)910

Sec. 171&&&&&Interest on compensation

&&&&&Date of awarding&&&&& Tribunal awarded the in-
terest from the date of award&&&&&Held, claimant
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is entitled to get the interest from the date of
filing claim petition.

/kkjk 171&izfrdj ij C;kt&fnykus dh fnukad&
vf/kdj.k us izfrdj dh fnukad ls C;kt fnyk;k&fu/
kkZfjr] nkosnkj nkok ;kfpdk nk;j djus dh fnukad ls
C;kt ikus dk gdnkj gSA
Naju (Smt.) & Ors. vs. Dhala Ram & Ors.—2009
(1)ACTC(Raj.)514

Sec. 171&&&&& Interest on compensation

&&&&&Tribunal awarded the interest form the date
of award&&&&&No reason also assigned&&&&&Held, clai-
mant is entitled to get interest from the date
of filing petition.

/kkjk 171&izfrdj ij C;kt&vf/kdj.k us
izfrdj fnykus dh fnukad ls C;kt fnyk;k&dksbZ dkj.k
vfHkfyf[kr ugha fd;k&fu/kkZfjr] nkosnkj nkok ;kfpdk
isÓk djus  dh fnukad ls C;kt izkIr djus dk vf/
kdkjh gSA
Gulab Kanwar (Smt.) & Anr. vs. Nayak Shri
Gopal Dubey & Anr.—2009 (1) ACTC (Raj.)483

Sec. 171–Penal Interest–Tribunal im-

posed condition of penal interest in case if
compensation is not paid within stipulated
period–Whether just ?–Held, no–Impugned

condition quashed and set aside.

/kkjk 171&nkf.Md C;kt&vf/kdj.k us fu/kkZ
fjr vof/k esa izfrdj vnk ugha djus dh n'kk esa
nkf.Md C;kt dh 'krZ vf/kjksfir dh&D;k U;k;laxr
gS\&fu/kkZfjr] ugha& fookfnr 'krZ vfHk[kf.Mr ,oa
vikLr dhA
National Insurance Company Ltd. vs. Geeta Bai
& Ors.—2008(1)ACTC (Raj.) 197

Sec. 171–Interest on compensation–
Relevant date–Held, relevant date is the date
of claim–Tribunal hold that if the awarded
amount is not satisfied within one month, the
claimants will be entitled to get 9% annual
interest from the judgment–No reason as-
signed for not granting the interest from the
date of filing petition–Held, 7.5% annual in-
terest awarded from the date of filing claim

petition.

/kkjk 171&izfrdj ij C;kt&lacaf/kr rkjh[k
&fu/kkZfjr] lacaf/kr fnukad nkos dh fnukad gS&vf/k
dj.k us fu/kkZfjr fd;k fd ;fn izfrdj jkf'k dh
larqf"V ,d ekg ds Hkhrj ugha dh tkrh gS rks nkosnkj
fu.kZ; dh fnukad ls 9 izfr'kr okf"kZd C;kt izkIr
djus ds gdnkj gksaxs&nkok ;kfpdk is'k djus dh
fnukad ls C;kt ugha fnykus dk dksbZ dkj.k vfHkfyf[kr
ugha fd;k&fu/kkZfjr] nkok ;kfpdk nk;j djus dh fnukad
ls 7-5 izfr'kr okf"kZd C;kt iznku fd;kA
Nanchi (Smt.) & Ors. vs. United India Insurance
Co. Ltd. & Anr.—2009(1) ACTC (Raj.)379

Sec. 171&&&&&Interst on compensation &&&&&
Tribuanl awarded the interest form the date
of award&&&&&No reason also assigned&&&&&Held,
claimant is entitled to get interest from the
date of filing petition.

/kkjk 171&izfrdj ij C;kt&vf/kdj.k us
izfrdj fnykus dh fnukad ls C;kt fnyk;k&dksbZ dkj.k
vfHkfyf[kr ugha fd;k&fu/kkZfjr] nkosnkj nkok ;kfpdk
isÓk djus  dh fnukad ls C;kt izkIr djus dk vf/
kdkjh gSA
Gulab Kanwar (Smt.) & Anr. vs. Nayak Shri
Gopal Dubey & Anr.—2009(1) ACTC(Raj.)483

Sec. 171&&&&&Tribunal awarded Rs. 3000/-
lump sum as interest, however, denied to
award by a reasonable rate of interest be-
cause of causing delay by claimants in
evidence&&&&&Nine dates fixed&&&&&Out of them, claim-
ants failed three times to examine their wit-
nesses & five times, matter adjourned due to
official reasons&&&&&Whether approach of Tribu-
nal was just?&&&&&Held, no&&&&&It could be done  in
such cases where the claimants could be held

guilty of intentional or inexplieable delay.

/kkjk 171&vf/kdj.k us rhu gtkj :i;s dh
,d eqÓr jkfÓk C;kt ds :i esa fnyk;h ysfdu nkosnkjksa
}kjk lk{; esa foyEc djus ds dkj.k ;qfDr;qDr C;kt
nj ls C;kt fnykus ls bUdkj fd;k&ukS rkjh[ksa r; gqbZ]
muesa ls rhu ckj nkosnkj lkf{k;ksa dk ijh{k.k djokus

Motor Vehicles Act, 1988&&&&&Sec. 171



                                                                                 891

esa vlQy jgs&rFkk dk;kZy;h dkj.kksa ls ekeyk ikap
ckj LFkfxr gqvk&D;k vf/kdj.k dh igqWap lgh Fkh
\&fu/kkZfjr] ugha&,slk dsoy mu ekeyksa esa fd;k tk
ldrk gS tc fd nkosnkj dks tkucw>dj ;k vfufÓpr
:i ls foyEc ds fy, nks"kh Bgjk;k x;k gksA
Leela Devi (Smt.) & Ors. vs. Union of India &
Anr.—2007(1)ACTC(Raj.)219=2007(2)TAC (Raj.)

249=2007(1)WLC(Raj.)330=2007(1)RLR (Raj.) 478

Sec. 173&&&&&Code of Civil Procedure,
1908&&&&&Sec. 100-A (As amended by Act of 2002)–
–Special appeal against the judgment of
Single Judge–Whether maintainable?–Held,
no–After amend ment in Sec. 100-A (i.e. 1.7.
2002) special appeal or letters patent appeal
is barred and not maintainable.

 /kkjk 173&flfoy izfØ;k lafgrk] 1908&/kkjk
100&d&(;Fkk 2002 ds vf/kfu;e }kjk la'kksf/kr)&
,dy U;k;k/kh'k ds fu.kZ; ds fo:¼ fo'ks"k vihy&D;k
iks"k.kh;  gS\& fu/kkZfjr] ugha&/kkjk 100 d esa la'kks/ku
(vFkkZr fnukad 1-7-2002 ls) fo'ks"k vihy ;k ySVlZ
isVsUV vihy oftZr gS rFkk iks"k.kh; ugha gSA
R.S.R.T.C. vs. Vaibhav Kumar & 29 Ors. —2007
(2) ACTC (Raj.)1214=2007(2) Civ. Times(Raj.) 209

= 2007(2)WLC(Raj.)748=2007(3) TAC 446

Sec. 173&&&&&Appeal against compensa-
tion&&&&& Tribunal hold the appellant&&&&& financer
jointly and severally liable for paying comp-
ensation&&&&&Held, order is unjust and contrary
to the provisions of law which deserves to be
set aside&&&&& Appellant is absolved from liabil-
ity.

/kkjk 173&izfrdj ds fo:¼ vihy &vf/
kdj.k us vihykFkhZ foRrnkrk dks izfrdj gsrq la;qDr
,oa i`Fkd :i ls nk;h Bgjk;k& fu/kkZfjr] vknsÓk
vU;k;laxr gS rks fof/k ds izko/kkuksa ds foijhr gS tks
vikLr fd;s tkus ;ksX; gS&vihykFkhZ dks nkf;Ro ls
eqDr fd;k tkrk gSA
Sikar Sahakari Bhumi Vikas Bank Ltd. Sikar
vs. Mst. Bhagi & Ors.—2010(1)ACTC(Raj.) 421
=2010(1) DNJ(Raj.) 186

Sec. 173–Appeal by Insurance Com-
pany against compensation–Plea that no FIR
of incident was lodged and claim was also
filed after two years of accident–Claimant
pillon rider is a judicial officer and wrong
doer was his subordinate–FIR is not essen-
tial in claim cases–Held, no illegality or ir-
regularity committed by Tribunal in award-
ing compensation.

/kkjk 173&chek dEiuh }kjk izfrdj ds fo:¼
vihy&;g vfHkokd~ fd ?kVuk dh izkFkfedh ntZ ugha
djokbZ rFkk nkok Hkh nq?kZVuk ds nks o"kZ ckn fd;k
x;k&nkosnkj fiNyh lokjh U;kf;d vf/kdkjh gS rFkk
nks"kdrkZ mldk v/khuLFk Fkk&nkos ds ekeyksa esa izkFkfedh
vko';d ugha gS&vf/kdj.k }kjk izfrdj ikfjr djus
esa dksbZ voS/krk ;k vfu;ferrk ugha dh xbZA
United India Ins. Co. Limited vs. Suresh
Chandra Sharma & Ors.—2010(2) ACTC (Raj.)
764

Sec. 173&&&&&Appeal by RSRTC against
compensation &&&&&Plea that accident caused due
to sudden brake fail&&&&&Neither the mechanical
report produced  nor  the driver was exam-
ined &&&&& Held, this fact was to be pleaded and
proved&&&&& Interference declined.

/kkjk 173&izfrdj ds fo:¼ fuxe }kjk
vihy&;g vfHkokd~ fd vkdfLed :i ls czsd Qsy
gksus ds dkj.k gqbZ&u rks ;kfU=d izfrosnu izLrqr fd;k
u gh pkyd dk ijh{k.k djk;k&fu/kkZfjr] ;g rF;
vfHkopfur o izekf.kr fd;k tkuk pkfg;s Fkk&gLr{ksi
ls bUdkj fd;kA
RSRTC & Anr. vs. Pravin Kumar—2010(1)
ACTC (Raj.)374

Sec. 173&&&&&Compensation&&&&&Claimant
forigner&&&&& Tribunal appointed the commission
and allowed it to go to USA for recording the
statements of 11 persons-Plea of appellant-
non-claimant that commission exceeded its
authority by recording the statements of an-
other witnesses &&&&&Witnesses were cross-exam-
ined by the counsel of appellant&&&&&Further, nei-
ther any objection was taken at the time of
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recording the evidence by commission nor
at the time when the statements were taken
on record by Tribunal&&&&&Accident occurred 22
years ago&&&&&Held, no interfere is required.

/kkjk 173&izfrdj& nkosnkj  fonsÓkh& vf/
kdj.k us dehÓku fu;qDr fd;k rFkk 11 lkf{k;ksa ds
dFku ntZ djus gsrq bls ;w-,l-,- tkus dh vuqefr
nh&vihykFkhZ xSj&nkosnkj dk ;g vfHkokd~ fd dehÓku
us vU; lkf{k;ksa ds dFku vfHkfyf[kr djds vius
vf/kdkjksa dk vfrya?ku fd;k&vihykFkhZ ds vf/koDrk
}kjk lkf{k;ksa dk izfrijh{k.k fd;k x;k Fkk&vkxs] u rks
dehÓku }kjk lk{; vfHkfyf[kr djrs le; ;g vkifRr
dh xbZ u gh ml le; tc ;s dFku vf/kdj.k }kjk
vfHkys[k ij fy;s x;s&nq?kZVuk 22 o"kZ igys ?kfVr
gqbZ&fu/kkZfjr] fdlh Hkh gLr{ksi dh vkoÓ;drk ugha
gSA
Rajasthan    State    Road Transport Corpn. vs.
Mr. Alexis Sonier & Anr—2010(2)ACTC (Raj.)
592 =2010(4) CDR (Raj.) 2305=2010 WLC(UC) 469

Sec. 173&&&&& Cross-objection by claim-
ants &&&&&They do not wish to press the cross-ob-
jection and prayed for withdrawal of same

&&&&&Ordered accordingly.

/kkjk 173&nkosnkjksa }kjk izR;kifRr&os izR;kifRr
dks ugha pykuk pkgrs gaS rFkk mlds izR;kgj.k dh
izkFkZuk dh&rn~uqlkj vknsÓk fn;kA
R.S.R.T.C. & Anr. vs. Smt. Sunita & Ors.—2010
(2) ACTC(Raj.)632=2010(4) CDR(Raj.) 2302

Sec. 173(1) & (2)&&&&&Scope&&&&& Discussed.

/kkjk 173(1) o (2)&O;kfIr&ppkZ dhA
Ghanshyam vs. Addl. District Judge, MACT
Cases, Jodhpur—2010(1) ACTC (Raj.)389

Appeal –Dismissal of
Sec.173&&&&&Appealagainst compensation

&&&&& Compensation of Rs. 1.5 lac in a death case

&&&&&Delay of  717 days in filing appeal&&&&&Notice of
MACT was served on appellants and their
advocate appeared before Tribunal&&&&&Exparte
proceedings before Tribunal were not chall-

enged by appellants&&&&&No specific reason was
also pointed out for causing such delay in
filing appeal&&&&&Held, appeal is liable to be
dismissed.

/kkjk 173&izfrdj ds fo:¼ vihy&e`R;q ds
ekeys esa 1-5 yk[k :i;s dk izfrdj&vihy isÓk
djus esa 717 fnu dk foyEc&vihykfFkZ;ksa dks nkok
vf/kdj.k dk uksfVl rkehy gqvk rFkk mudk vf/
koDrk vf/kdj.k ds le{k izLrqr gqvk& vihykfFkZ;ksa
}kjk vf/kdj.k ds le{k ,d i{kh; dk;Zokgh dks
pqukSrh ugha nh x;h&vihy isÓk djus esa fd;s x;s brus
foyEc dks bafxr djus gsrq dksbZ fofÓk"V dkj.k Hkh ugha
nÓkkZ;k &fu/kkZfjr] vihy [kkfjt fd;s tkus ;ksX; gSA
Fakruddin & Ors. vs. National Insurance Co.
Ltd. & Ors.—2011(2)ACTC(Raj.)855=2011(1)
CCR613

Sec. 173&&&&&Appeal by owner of vehicle
against quantum of compensation&&&&& Rs. one
lac awarded by Tribunal as compensation

&&&&&Appellant non-claimant neither paid the
amount of interim compensation nor comply
the requirements of this Court&&&&&Her conduct
also found to enlongate  the matter unneces-
sarily and avoiding compliance of orders-ap-
peal dismissed being incompetent and also
imposed cost of Rs. 10,000/-.

/kkjk 173&okgu ekfyd }kjk izfrdj dh
ek=k ds fo:¼ vihy&vf/kdj.k }kjk izfrdj ds
:i esa ,d yk[k :i;s fnyk;s x;s&vihykfFkZ;k&xSj
nkosnkj us u rks vUrfje izfrdj dh jkfÓk vnk dh u
gh bl U;k;ky; ds vknsÓkksa dh ikyuk dh&mldk
O;ogkj Hkh vukoÓ;d :i ls ekeys dks yfEcr
djus ,oa vknsÓkksa dh ikyuk djus dh mis{kk djus dk
ik;k x;k&vihy vuqfpr gksus ds dkj.k [kkfjt dh
xbZ rFkk 10]000 :i;s dk O;; Hkh vf/kjksfir fd;kA
Gunwant Kaur vs. Hawa Singh & Anr. —2007(2)
ACTC(Raj.)742

Sec. 173–Compensation–Tribunal on
the basis of record, awarded a compensation
for Rs. 67,700/-for damage of truck No. 8094
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against the truck No. RJC 6167 owned by
RSEB–Held, the award of Rs. 67,700/- is not
excessive–Appeal is liable to be dismissed.

/kkjk 173&izfrdj&vf/kdj.k us vfHkys[k ij
miyC/k lk{; ds vk/kkj ij Vªd u- 8094 ds {kfrxzLr
gksus ds QyLo:i {kfriwfrZ gsrq :i;s 67]700@& dk
izfrdj fu/kkZfjr fd;k tks Vªd ua- vkjtslh 6167 ds
fo:¼ ikfjr fd;k ftldk Lokeh jkt- jkT; fo|qr
e.My Fkk& fu.khZr] vf/kdj.k }kjk vf/kfu.khZr {kfriwfrZ
jkf'k :- 67]700@& vf/kd ugha gS rFkk vihy [kkfjt
djus ;ksX; gSA
Raj. Rajya Vidyut Mandal th. Chairman vs. Smt.
Jamudevi & Ors.—2009(2) ACTC (Raj.) 994

Appeal –Disbursement of Compensa-
tion

Sec. 173–Disbursement of compensa-
tion–Tribunal imposed a condition that secu-
rity be obtained from owner of vehicle be-
fore disbursement of compensation–Validity–
Held, condition is onerous & may not be sus-
tained–Impugned condition quashed.

/kkjk 173&izfrdj dk forj.k&vf/kdj.k us
izfrdj ds forj.k ls iwoZ ;g 'krZ vf/k jksfir dh fd
izfrdj ds forj.k ls  iwoZ  okgu  ekfyd  ls  izfrHkwfr
izkIr  dh  tk; & oS/krk&fu/kkZfjr] 'krZ nqHkZj gS rFkk
laoguh; ugha gS&fookfnr 'krZ vfHk[kf.Mr dhA
Shakuntala  Devi(Smt. ) vs. Har Lal & Ors.—

2007(1)ACTC(Raj.)319=2007 WLC (UC) (Raj.) 247

Appeal –Legal Aspects
Sec. 173&Appeal by owner ag- ainst

compensation& Appellant not complied the
requirements of statute&Held, appeal is funda-
mentely incompetent and liable to be dis-
missed.

/kkjk 173&Lokeh }kjk izfrdj ds fo:¼
vihy& vihykFkhZ us oS/kkfud vkoÓ;drkvksa dh
iwfrZ ugha dh&fu/kkZfjr] vihy vk/kkjHkwr :i ls v{ke
gS o [kkfjt dh tkus ;ksX; gSA
Rajendra Kumar & Anr. vs. Bherulal & Anr.—
2007(2)ACTC(Raj.)1167

Sec. 173&&&&&  Non-impleadment of owner

and driver of vehicle of deceased&&&&& Whether
a ground for dismissing the appeal ?&&&&&Held,

no.

/kkjk 173&okgu ds Lokeh o pkyd dh chek
dEiuh dks fyIr ugha djuk&D;k vihy [kkfjt djus
gsrq vk/kkj gS\&fu/kkZ fjr] ughaA
Surendra Kumar & Ors. vs. Kuljit Singh & Ors.—
2008(2)ACTC(Raj.)1126=2008(4)WLC(Raj.)322=
2008(4) RLW(Raj.)3562= 2008 (2) DNJ(Raj.)1048

Appeal –Maintainability
Sec. 173&&&&&Appeal against compensa-

tion&&&&& Mandates of Sec. 173 were not complied
by filing the receipt of deposit&&&&&Held, appeal
cannot be entertained.

/kkjk 173&izfrdj ds fo:¼ vihy&jkfÓk
tek djokus dh jlhn isÓk djus dh vkKkiuk dh
ikyuk ugha&fu/kkZfjr] vihy lU/kkfjr ugha dh ldrhA
Bhag Chand Jain vs. Ghan Shyam & Anr.—
2011(1)ACTC(Raj.)63

Sec. 173–Scope of appeal filed by In-
surance Company even no appeal filed by
Insured against the award–Held, Insurer is not
permitted to file an appeal for questioning
the quantum of compensation and findings
regards the negligence or contributory negli-

gence.

/kkjk 173&chek dEiuh }kjk is'k vihy dk
foLrkj tcfd chfer }kjk izfrdj ds fo:¼ dksbZ
vihy is'k ugha dh xbZ&fu/kkZfjr] chekdkj dks izfrdj
dh ek=k o mis{kk ;k ;ksxnk;h mis{kk ds iz'u i= i'u
djus ds fy, vihy dh vuqefr ugha nh tk ldrhA
Oriental Insurance Company Limited vs. Smt.
Arti Chaturvedi—2008(1)ACTC (Raj.)484

Sec. 173&&&&&Appeal against compensa-
tion &&&&&Receipt of deposit was not filed by ap-
pellant &&&&&Held appeal cannot be entertained.

/kkjk 173&çfrdj ds fo:¼ vihy&vihykFkhZ
}kjk vnk;xh dh ikorh isÓk ugha dh x;h&fu/kkZfjr]
vihy lU/kkfjr ugha dh tk ldrhA
Prema Ram (Pegga Ram) vs. Smt. Sundri &
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Ors.—2010(2)ACTC(Raj.)1065

Sec. 173&&&&&Ex-parte award&&&&&Application
for setting aside&&&&&Dismissed by Tribunal&&&&& Ap-
preciation of&&&&&Application was filed after initi-
ating the execution proceedings&&&&&Notices
were served but the appellant didn’t choose
to appear before Court&&&&&Application was filed
after delay of eleven years&&&&&No explantion

&&&&&Held, application was rightly dismissed.

/kkjk 173&,d i{kh; izfrdj&vikLr djus
gsrq vkosnu&vf/kdj.k }kjk [kkfjt fd;k x;k& foospu&
vkosnu fu"iknu dk;Zokgh izkjEHk djus ds iÓpkr
fd;k x;k&uksfVl tkjh fd;s x;s ysfdu vihykfFkZ;ksa
us mifLFkr gksuk ilUn ugha fd;k&vkosnu 11 o"kZ ds
foyEc ds iÓpkr isÓk fd;k&dksbZ Li"Vhdj.k ugha&fu/
kkZfjr] vkosnu lgh [kkfjt fd;k x;k FkkA
Kalooram  vs. Allanoor & Ors.—2011 (1)ACTC
(Raj.)300

Sec. 173&&&&&Special Appeal by Insurance
Company&&&&&Appeal was dismissed on the
gound of non-deposit of mandatory amount

&&&&&Plea of Insurance Company that driver was
not having valid licence and premium was
not received&&&&&Insurance Company failed to
adduce evi- dence in favour of its plea&&&&&Held,
special appeal is liable to be dismissed.

/kkjk 173&chek dEiuh }kjk foÓks"k vihy&
vkKkid jkfÓk tek ugha djokus ds dkj.k vihy
[kkfjt dh x;h Fkh&chek dEiuh dk ;g vfHkokd~ fd
pkyd ds ikl oS/k pkyu vuqKfIr ugha Fkh rFkk
izhfe;e ugha fy;k x;k Fkk&chek dEiuh vius vfHkokd~
ds i{k esa lk{; isÓk djus esa vlQy jgh&fu/kkZfjr]
foÓks"k vihy [kkfjt fd;s tkus ;ksX; gSA
National Insurance Co. Ltd. vs. Om Prakash &
Ors.—2011 (1)ACTC(Raj.)29

Sec. 173(2)&&&&&Scope&&&&& Whether the ap-
peal against award is  maintainable if amount
in dispute in appeal is less than Rs. 10,000/-
?&&&&&Held, no.

/kkjk 173(2)&O;kfIr&D;k vihy iks"k.kh; gS

;fn vihy esa fookfnr jkfÓk dh ek=k 10]000 :i;s ls
de gks \&fu/kkZfjr] ughaA
R.S.R.T.C. vs. Qutubuddin & Anr.—2010(1)
ACTC(Raj.)269

Cross Objection–Maintainability
Sec. 173&&&&&Cross objection by Insurance

Company&&&&&Delay of 180 days&&&&&Delay was not
explained satisfactory&&&&&Held, cross objection
is liable to be dismissed.

/kkjk 173&chek dEiuh }kjk izR;kifRr&180
fnu dk foyEc&foyEc lUrks"kizn rjhds ls Li"V ugha
fd;k&fu/kkZfjr] izR;kifRr [kkfjt dh tkus ;ksX; gSA
Pramod Kumar & Anr. vs. Ramchandra & Anr.—

2011 (2)ACTC(Raj.)857

Compensation–Enhanced
Sec. 173–Appeal–Liability of Insurer–

Rash and negligent driving by driver–Vehicle
was driven under the instructions of owner
during employment–Owner of vehicle made
statement in the Court that driver was having
valid driving licence–No inquairy from the
concerned office about driving licence–Held,
insurer is liable to pay compensation to claim-
ant–Compensation enhanced to Rs. 35,000/-.

/kkjk 173&vihy&chekdkj dk mRrjnkf;Ro&
pkyd }kjk mrkoysiu ,oe~ ykijokgh ls okgu pykuk&
okgu fu;kstu ds v/khu okgu Lokeh ds funsZ'k ij
pyk;k x;k&okgu Lokeh us 'kiFk ij c;ku fd;k fd
pkyd ds ikl izHkkoh fof/kor~ vuqKk Fkh&lacaf/kr
foHkkx ls vuqKk ds laca/k esa dksbZ iwNrkN ugha&fu.khZr]
chekdkj nkosnkj dks izfrdj Hkqxrku gsrq mRrjnk;h gS&
izfrdj esa :i;s 35]000@& rd dh vfHko`f¼ dh xbZA
Govind Prasad & Ors. vs. Ganpatlal & Ors.—
2009 (2)ACTC(Raj.) 987= 2009(1)DNJ(Raj.)114

Permanent Disability
Sec. 173–Appeal against award–53

years old advocate sustained 49% permanent
disability due to crush injuries–Rod was fixed
through operation and  removed  after 8
months –Compensation of Rs. 1,21,000/-
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awarded by Tribunal–Held appellant  shall get
a sum of Rs. 86,000/- by way of additional
enhanced compensation.

/kkjk 173&,MoksdsV 53 o"khZ; dqpyus dh
pksVksa ls 49 izfr'kr LFkk;h v;ksX;rk&vksijs'ku }kjk
jkM izfrLFkkfir o iqu% 8  ekg  ckn  fudkyh xbZ&
vf/kdj.k us :i;s 1]21 ]000@&dk izfrdj ikfjr
fd;k&fu.khZr] vihykUV vfrfjDr vfHko`f¼ dh xbZ
izfrdj jkf'k :i;s 86]000@& :i;s Hkh izkIr djsxkA
Pratap Kumar Verma vs. Lumba Ram & Ors.—
2011 (1)ACTC(Raj.)162

Second Schedule, Item No. 5&&&&&Comp-

ensation for partial disablement &&&&&16% Disabil-
ity &&&&&Award of Rs. 53,000/-formula provided in
schedule not considered by Tribunal&&&&&Held,
compensation enhanced upto 72,576/-by con-

sidering the income Rs. 2100/-per month.

f}rh; vuqlwph&5&vkafÓkd fuÓkDrrk ds fy,
izfrdj& 16 izfrÓkr fuÓkDrrk& 53]000 :i;s dk
izfrdj&vuqlwph esa izkof/kr lw= ij vf/kdj.k us
fopkj ugha fd;k&fu/kkZfjr] ekfld vk; 2100 :i;s
ysrs gq, izfrdj 72]576 :i;s rd vfHko`¼ fd;kA
Sanjay Joshi vs. Rajesh Kumar & Ors.—2008
(2)ACTC(Raj.)788=2008(2) DNJ 1053

Death Cases
Sec. 173–Appeal for enhancement in

compensation – Deceased aged 35 years–
Lecturer in Govt. School–Income Rs. 1,465/-
p.m. –Claimants widow & children–Award of
Rs.    2,11,200/-   by Tribunal–Enhanced to Rs.
3,90,000/- with interest at the rate of 9% P.A.

/kkjk 173&izfrdj jkf'k esa vfHko`f¼ dh
vihy&èrd 35 o"khZ; ljdkjh Ldwy esa izk/;kid&vk;
:i;s 1465@& izfrekg&nkosnkj iRuh ,oa cPps& vf/
kdj.k }kjk ikfjr vokMZ :i;s 2]11]200@& esa :-
3]90]000@& e; C;kt 9 izfr'kr okf"kZd dh vfHko`f¼
dh xbZA
Raksha Devi (Smt.) & Ors. vs. Kishanlal & Ors.
—2010(1)ACTC(Raj.)407=2010(1)Civ. Times
(Raj.)210

Sec.173&Appeal for enhancement in
compensation&Death of 15 years aged boy&
Tribunal awarded lump-sum Rs. 45,000 &
Whether just? &Held, no& Notional income
adopted Rs. 15,000/- annual, 50% took towards
the loss of income & applied the multiplier of
15&Compenation of Rs. 1,12,500/- awarded&Rs.
10,000/- for non pecuniary loss & Rs. 25,000/-
for funeral expenses also awarded.

/kkjk 173&izfrdj esa vfHkòf¼ gsrq vihy&15
o"khZ; ckyd dh e`R;q&vf/kdj.k us ,d eqÓr 45]000
:i;s fnyk;s&D;k U;k;laxr gS\&fu/kk Z fjr]
ugha&dkYifud vk; 15]000 :i;s okf"kZd Lohdkj
dh rFkk vk; dh uqdlkuh 50 izfrÓkr yh ,oa 15 ds
xq.kd dk iz;ksx fd;k&1,12,500 :i;s dk izfrdj
fnyk;k&xSj vkfFkZd uqdlkuh ds 10]000 :i;s o
vfUre laLdkj ds 2500 :i;s Hkh fnyk;sA
Shankerlal (th. LRs. ) &  Anr. vs. Raghu nath &
Anr.—2007(1) ACTC (Raj.) 165

Sec. 173–Second Schedule–Deceased

aged of 20 years earning Rs. 1500/- per month–
Tribunal awarded Rs. 1,15,000/- Multiplier sys-
tem not adopted by Tribunal–Held, compen-
sation enhanced upto Rs. 1,92,000/- by apply-

ing the multiplier of 15.

/kkjk 173&f}rh; vuqlwph&e`rd 20 o"khZ;
1500 :i;s ekfld dek jgk&vf/kdj.k us 1]15]000
:i;s fnyk;s&vf/kdj.k }kjk xq.kd iz.kkyh ugha viuk;h
xbZ&fu/kkZ fjr] 15 ds xq.kd dk iz;ksx dj izfrdj esa
1]92]000 :i;s rd vfHko`¼ fd;kA
Shanti (Smt.) & Anr. vs. Jaiveer & Ors. —2008
(1)ACTC(Raj.)433

Sec.173&Appeal for enhancement in
compensation&Claimant 51 years aged sus-
tained  5% partial disablement&Tribunal awa-
rded Rs. 65,000/- by considering all the heads
&Held, compensation awarded is not inad-
equate & not requires for enhancement.

/kkjk 173&izfrdj es a vfHko`f¼ gsr q
vihy&nkosnkj 51o"khZ; dks 5% vkafÓkd fuÓkDrrk
izkIr gqbZ&vf/kdj.k us lHkh enksa ij fopkj djrs gq,
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65]000 :i;s dk izfrdj fnyk;k&izfrdj vi;kZIr
ugha rFkk fdlh gLr{ksi dh vkoÓ;drk ugha gSA
Bhag Chand vs. Ganpat & Ors.—2007 (1) ACTC
(Raj.) 172

Sec. 173&Appeal for enhancement in
compensation& Deceased was aged of 22
years, working as Khalasi-No documentary
evidence of income &Tribunal awarded Rs.
2,65,200/- by assessing the contribution Rs.
1300/- & applying the multiplier of 17&Com-
pensation in other heads also award- ed -
Whether compensation awarded is low or
unad- equate ?& Held, no.

/kkjk 173&izfrdj esa vfHko`f¼ gsrq vihy&
e`rd 22 o"khZ; [kyklh ds :i esa dk;Zjr Fkk&vk;
dk dksbZ nLrkosth lk{; ugha&vf/kdj.k us ;ksxnku dk
ifjdyu 13]00 ekfld ,oa 17 ds xq.kd dk iz;ksx
djrs gq, 2]65]200 :i;s dk izfrdj fnyk;k&vU;
enksa esa Hkh izfrdj fnyk;k&D;k fnyk;k x;k izfrdj
de ;k vi;kZIr gS\& fu/kkZfjr] ughaA
Sunder(Smt.) & Anr. vs. Major Singh & Ors.—
2007(1) ACTC (Raj.) 163

Sec. 173–Deceased a research asso-

ciate earning Rs. 1600/- per month –Tribunal
awarded Rs. 2,41, 800/- by taking the depen-
dency Rs. 2100/- per month and applying the
multiplier of 9– Appreciation of–Held, in view
of facts & circumstances of case, a just & fair
amount is awa- rded–Interference declined

for enhancement.

/kkjk 173&e`rd fjlpZ ,slksfl;sV 1600 :i;s
ekfld dek jgk&vf/kdj.k us ekfld vkfJrrk 2100
:i;s rFkk 9 ds xq.kd dk iz;ksx djrs gq, 2]41]800
:i;s dk izfrdj fnyk;k&dk foospu&fu/kkZfjr] ekeys
ds rF;ksa ,oa ifjfLFkfr;ksa ds n`f"Vxr U;k;laxr ,oa
mfpr izfrdj fnyk;k x;k&vfHko`f¼ gsrq gLr{ksi ls
badkj fd;kA
Kamlesh Saroha & Ors. vs. Irshad Ali & Ors.—
2008(1)ACTC(Raj.)425

Compensation Awarded–Not Exces-

sive
Sec. 173&&&&&Appeal by owner against

compensation&&&&&Plea of appellant that his ve-
hicle was not involved in accident&&&&&He failed
to substantiate his plea&&&&&Witness stated that
deceased was travelling in truck&&&&&His testimony
could not be demolish in cross-examination

&&&&&No reason to doubt the veracity of his testi-
mony because he was independent witness&&&&&
Notional income Rs. 3,000/- per month was
also rightly assessed by Tribunal&&&&& Declined
to interfere.

/kkjk 173&Lokeh }kjk izfrdj ds fo:¼
vihy& vihykFkhZ dk ;g vfHkokd~ fd mldk okgu
nq?kZVuk esa Ókkfey ugha Fkk&lk{kh us dgk fd e`rd Vªd
esa ;k=k dj jgk Fkk&mldh ifjlk{; dks izfrijh{k.k esa
[kf.Mr ugha fd;k tk ldk&mldh lk{; dh lR;rk
ij lUnsg djus dk dksbZ dkj.k ugha D;ksa fd og
LorU= lk{kh Fkk&dkYifud vk; 3]000 :i;s ekfld
Hkh vf/kdj.k }kjk lgh ifjdfyr dh x;h Fkh&gLr{ksi
ls bUdkj fd;kA
Keshu Lal vs. Chandra & Ors.—2011 (1)ACTC
(Raj.)379=2011(1)DNJ(Raj.)287=2011(1)CCR (Raj.)

595

Sec. 173 &&&&& Appeal by owner against
quantum of compensation &&&&&Appellant hit a girl
aged of 8 years&&&&&Award of Rs. 40,000/-includ-
ing Rs. 10,000/- for medical treatment&&&&& Whe-
ther unjust&&&&& Held, no &&&&& No error commited by
Tribunal in awarding the compensation.

/kkjk 173&izfrdj dh ek=k ds fo:¼ okgu
ekfyd }kjk vihy&vihykFkhZ us 8 o"khZ; ckfydk dks
VDdj ekjh&10]000 :i;s ds fpfdRlh; [kpsZ dks
lfEefyr djrs gq, 40]000 :i;s dk izfrdj&D;k
vU;k;laxr gS\&fu/kkZfjr]  ugha &vf/kdj.k }kjk izfrdj
fnykus esa dksbZ =qfV ugha dh xbZ gSA
Kamal Kishore vs. Sugna & Anr.—2007 (2)ACTC
(Raj.)954

Sec. 173&&&&&Appeal by owner of vehicle
against quantum of compensation and inter-
est thereon&&&&&Deceased aged of 21 years&&&&&
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Award of Rs. 50,000/- by assessing the pecu-
inary loss 1200/- annual & applying the multi-
plier of 40&&&&&Appreciation of&&&&&Held, multipicand
of Rs. 4200/- annual & multiplier of 13 was
appropriate&&&&&Though Tribunal not calculated
the compensation properly yet awarded
amount is not higher or adequate & no scope
is made out for reduction&&&&&12% annual inter-
est also may not be called higher side in view
of relevant year 1993.

/kkjk 173&izfrdj dh ek=k o ml ij C;kt
ds fo:¼ okgu ekfyd dh vihy &e`rd 21 o"khZ;
Fkk&1200 :i;s okf"kZd vkfJrrk ,oa 40 ds xq.kd dk
iz;ksx dj 50]000 :i;s dk izfrdj & dk foospu &
fu/kkZfjr] 13 dk xq.kd 4]200 :i;s okf"kZd dk xqf.kr
mfpr gS& ;|fi vf/kdj.k us izfrdj dh x.kuk mfpr
rjhds ls ugha dh gS ysfdu fnyk;k x;k izfrdj vf/
kd ;k i;kZIr ugha gS rFkk blesa deh djus dh dksbZ
xqatkbZÓk ugha gS&12 izfrÓkr okf"kZd C;kt dks Hkh  lEc
fU/kr o"kZ 1993 dh n`f"V ls vf/kd ugha dgk tk ldrk
gSA
Guradayal Kaur & Anr. vs. Arjun Singh & Ors.—
2007(2)ACTC(Raj.)858

Sec. 173–  Appeal against compensa-
tion–   Deceased aged of 21 years, earning
Rs. 3,800/- per month–Claimants parents aged
of 57 & 60 years– Award of Rs. 2,40,000/- by
adopting the multiplier of 10 and after deduct-
ing 20% for personal expenses–Negligence of
tanker driver well proved–Whether compen-
sation awarded is excessive?–Held, no,–In-
terference declined.

/kkjk 173&izfrdj ds fo:¼ vihy& e`rd
21 o"khZ; 3]800 :i;s ekfld dek jgk Fkk&nkosnkj
ekrk firk 57 o 60 o"khZ;&10 ds xq.kd dk iz;ksx ,oa
futh [kpsZ dh 20 izfr'kr dVkSrh ds i'pkr~ 2]40]000
:i;s dk izfrdj&VSadj pkyd dh mis{kk Hkyh Hkkafr
lkfcr & D;k  fnyk;k  x;k   izfrdj  vR;f/kd
gS\&fu/kkZfjr] ugha&gLr{ksi ls badkj fd;kA
Union of India vs. Kesar Singh & Ors.—2007(2)
ACTC(Raj.)1178

Sec. 173&&&&&Appeal by Insurance Com-
pany against the quantum of compensation&&&&&
New plea in appeal&&&&&Income of deceased&&&&&
Deceased was doing business in a partner-
ship firm&&&&&Veracity of partnership deed was not
challenged before Tribunal&&&&&New plea cannot
be raised before this Court&&&&&Further held, In-
surance Company failed to produce any evi-
dence that the income tax returns of deceased
does not reflect real income&&&&& Interference
declined.

/kkjk 173&chek dEiuh }kjk izfrdj dh ek=k
ds fo:¼ vihy&vihy esa u;k vfHkokd~&e`rd dh
vk;&e`rd Hkkxhnkjh QeZ esa O;olk; dj jgk
Fkk&Hkkxhnkjh foys[k dh lR;rk dks vf/kdj.k ds le{k
pqukSrh ugha nh&bl U;k;ky; ds le{k u;k vfHkokd~
ugha mBk;k tk ldrk&vkxs vkSj fu/kkZfjr] chek dEiuh
bl ckr dh dksbZ Hkh lk{; isÓk djus esa vlQy jgh
fd e`rd dh vk;dj foojf.k;k¡ mldh okLrfod
vk; dks iznfÓkZr ugha dj jgh&gLr{ksi ls bUdkj
fd;kA
National Insurance Co. vs. Smt. Chhoti Devi.—
2011 (1)ACTC(Raj.)21

Sec. 173&&&&&Award&&&&&Challenged by Insur-
ance Company on the grounds of own negli-
gence of deceased and quantum&&&&& Deceased
was sleeping near the side of road but 10-12
feet away&&&&&As per site inspection report and
statements of witnesses, it cannot be sug-
gested that he was sleeping near by
road&&&&&Further he was aged of 40 years and
award passed by Tribunal as Rs. 4,87,000/-also
cannot be called to be excessive.

/kkjk 173&izfrdj&chek dEiuh }kjk Lo;a
dh mis{kk ,oa ek=k ds vk/kkj ij izfrdj dks nh
xbZ&e`rd lM+d ds ikl mlls 10&12 QqV nwj lks;k
gqvk Fkk&ekSdk fujh{k.k izfrosnu o lk{kh ds dFkuksa ds
vuqlkj ;g ugha dgk tk ldrk gS fd og lM+d ds
ikl lks;k gqvk Fkk&vkxs] og 40 o"kZ dh vk;q dk Fkk
rFkk vf/kdj.k }kjk 4]87]000 :i;s dk ikfjr fd;k
x;k  izfrdj  vR;f/kd ugha dgk tk ldrkA
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National Insurance Company Ltd. vs. Sitab
Bano & Ors.—2009(1)ACTC (Raj. )517

Sec. 173&Appeal  by owner against the
quantum of compensation &National income
took Rs. 15,000/- annual & multiplier of 12
applied looking to the age of parents claim-
ants 50-54 years&Total award of Rs. 1,40,000/&
Whether excessive or exorbitant ?&Held, no.

/kkjk 173&izfrdj dh ek=k ds fo:¼ ekfyd
}kjk vihy&dkYifud vk; 15]000 :i;s okf"kZd yh
rFkk nkosnkj ekrk&firk dh vk;q 50&54 o"kZ dks ns[krs
gq, 12 ds xq.kd dk iz;ksx fd;k&dqy 1]40]000 :i;s
dk izfrdj& D;k vYif/kd ;k& vifjfer gS \ &
fu/kkZfjr] ughaA
Jairoop Ram & Ors. vs. Mani Devi & Anr.—
2007 (1) ACTC (Raj.)651

Compromise
Sec 173 &&&&& Appeal  by owner against

quantum of compensation &&&&&Award of Rs.
30,000/- passed by Tribunal&&&&& Parties amica-
bly settled the dispute and agreed on the
amount of 21,000/- as compensation&&&&& Claim-
ant has already received Rs. 15000/-&&&&&Held,
ordered to deposite the remaining amount of
Rs. 6,000/- in two weaks.

/kkjk 173&izfrdj dh ek=k ds fo:¼ okgu
Lokeh }kjk vihy&vf/kdj.k }kjk 30]000 :i;s dk
izfrdj fnyk;k x;k&i{kdkjksa us lkSgknzrk ls le>kSrk
fd;k o izfrdj dh 21]000 :i;s ds fy, lger
gq,&nkosnkj us 15]000 :i;s dh jkfÓk igys ls izkIr
dh&fu/kkZfjr] Óks"k 6000 :i;s dh jkfÓk nks lIrkg ds
e/; tek djokus dk funsZÓk fn;kA
Prakash Chandra vs. Chattar Singh—2007(2)
ACTC(Raj.)867

Sec. 173 &&&&& Appeal for enhancement
in compensation&&&&&Parties entered into com-
promise and owner of vehicle agreed to pay
the amount of Rs. 1,63,000/-&&&&&Rs. 50,000/-has
been already paid under no fault liability

&&&&&Appeal disposed in mutual consent of par-
ties.

/kkjk 173&izfrdj esa vfHko`f¼ gsrq vihy
&i{kdkj le>kSrs esa izfo"V gq, rFkk okgu Lokeh
1]63]000 :i;s dh jkfÓk vnk djus gsrq lger gqvk
&50]000 :i;s dh jkfÓk fcuk =qfV nkf;Ro ds vUrxZr
igys gh vnk dh&i{kdkjksa dh vkilh lgefr ds vk/
kkj ij vihy fuLrkfjr dhA
Singhvi Motors vs. Mst. Dakhu Bai & Ors.—
2010(1)ACTC(Raj.)73

Sec. 173&&&&&Appeal by owner of vehicle

&&&&&Award of Rs. 4,62,000/-, 46,500/- & 2,25,000/-
respectively passed by Tribunal&&&&&Award pass-
ed by Tribunal is higher, however, parties
settled the matter by compromise & agreed
to the amount of Rs. 4,62,000/-, 26,500/- &
2,25,000/- without accruing any interest&&&&&Held,
it would be just & pro- per to approve the com-
promise &&&&&Ordered accordingly.

/kkjk 173& okgu  ekfyd  }kjk  vihy&
vf/kdj.k }kjk ØeÓk% 4]62]000 :-] 46]500 :- rFkk
2]25]000 :i;s dk izfrdj ikfjr fd;k  x;k&vf/k
dj.k  }kjk  ikfjr vf/kd gS ysfdu i{kdkjksa us
le>kSrs }kjk ekeyk fuLrkfjr fd;k rFkk fcuk fdlh
C;kt ds 4]62]000 :i;s] 26]500 :i;s rFkk 2]25]000
:i;s dh jkfÓk ij lger gq,&fu/kkZfjr] le>kSrs dks
izekf.kr djuk U;k;laxr ,oa mfpr gksxk&rn~uqlkj
vknsÓk fn;kA
Hodal Singh Giri Raj Singh & Co. (M/s) vs. Usha
Kumari & Ors.—2007(1) ACTC (Raj.) 498

Liability of Insurance Company
Sec. 173&&&&&Appeal by Insurance Com-

pany against compensation&&&&&Award of Rs.
95,500/&&&&& Claimant aged of 22 years, sustained
injuries in head, hand and leg&&&&&He cannot be
held, liable for negligence because he was
travelling in jeep and the jeep was hit by
truck&&&&&Plea of Insurance Company that truck
was not having permit, cannot be considered
first time in appeal&&&&&Interference declined.

/kkjk 173&chek dEiuh }kjk izfrdj ds fo:¼
vihy &96]500 :i;s dk izfrdj&nkosnkj 22 o"khZ;

Motor Vehicles Act, 1988&&&&&Sec. 173
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us flj] gkFk o iSj esa {kfr;ka oafgr dh&mls mis{kk gsrq
nk;h ugha Bgjk;k tk ldrk D;ksa fd og thi esa ;k=k
dj jgk Fkk rFkk thi dks Vªd }kjk VDdj ekjh
x;h&chek dEiuh dk ;g vfHkokd~ fd Vªd ds ikl
ijfeV ugha Fkk] izFke ckj vihy esa fopkfjr ugha fd;k
tk ldrk&gLr{ksi ls bUdkj fd;kA
National Insurance Co. Ltd. Udaipur vs. Mustafa
& Ors.—2011 (2)ACTC(Raj.)953= 2011(1)CCR671

Sec. 173&&&&&Appeal against compensa-
tion&&&&& Claimant sustained grievous injuries due
to colliding the car with tree&&&&&Plea of intoxi-
cation-No evidence on record that accident
occurred due to intoxication&&&&& Held, breach of
policy not proved and insurer is not entitled
to recover the amount of compensation.

/kkjk 173&izfrdj ds fo:¼ vihy& nkosnkj
dks dkj ds isM+ ls Vdjkus ds dkj.k xEHkhj pksVas
vk;h&eRrrk dk vfHkokd& vfHkys[k ij dksbZ lk{;
ugha fd eRrrk ds dkj.k nq?kZVuk ?kfVr gqbZ&fu/kkZfjr]
ikWafylh dh ÓkrksZa dk mYya?ku izekf.kr ugha gqvk rFkk
chekdkj izfrdj jkfÓk dh olwyh dk gdnkj ugha gSA
New India Assurance Co. Ltd. vs. Shunti @
Harvindar Singh— 2007(2) ACTC (Raj.) 713

Negligence
Secs. 173-Appeal by R.S.R.T.C against

compensation&Claimant-passenger sustained
grevious injuries & sustained 45% disable-
ment& Award of Rs. 4,30,000/& Appeal filed
after delay of 131 days&Bus was regd. in name
of private owner but plied under control of
Corporation&Accident occurred due to negli-
gence of driver&Held, Corporation cannot be
absolved from its liability to compensate the
claimant& Appeal is liable to be dismissed
even on merits or on limitation.

/kkjk 173&fuxe }kjk izfrdj ds fo:¼

vihy&nkosnkj ;k=h dks xEHkhj pksVsa vk;h rFkk 45
izfrÓkr LFkk;h fuÓkDrrk gqbZ& 4]30]000 :i;s dk
izfrdj&131 fnu ds foyEc ds iÓpkr vihy isÓk
dh&cl futh Lokeh ds uke ls iathÏr ysfdu fuxe
ds fu;U=.kk/khu pykbZ x;h&nq?kZVuk pkyd dh ykijokgh
ls gqbZ&fu/kkZfjr] fuxe dks nkosnkj dks izfrdj iznku
djus ds nkf;Ro ls eqDr ugh fd;k tk ldrk&vihy
xq.kkoxq.k rFkk ifjlhek ds vk/kkj ij Hkh [kkfjt dh
tkus ;ksX; gSA
Rajasthan State Road Transport Co. & Anr. vs.
Dilip Singh & Ors.—2007(1) ACTC (Raj.)591

-x-x-x-

Sec. 174&&&&&Code of Civil Procedure,
1908 &&&&& Order 21, Rule 58&&&&&Tribunal issued the
recovery certificate&&&&&Immovable  property was
attached and auction proceedings were
started&&&&&Objection of petitioners that the prop-
erty is not of judgment-debtor and they have
independent right over this &&&&&Attachment pro-
ceedings were initiated in year 1999&&&&&No such
objection was raised at that time&&&&&Auction pro-
ceedings has been conducted and the bids
have already completed&&&&&Held, no interfer-
ence is required in writ jurisdiction.

/kkjk 174&flfoy izfØ;k lafgrk] 1908&vknsÓk
21] fu;e 58&vf/kdj.k us olwyh izek.k i= tkjh
fd;k&vpy lEifRr dqdZ dh x;h ,oa uhykeh dh
dk;Zokgh izkjEHk dh x;h&izkfFkZ;ksa dh ;g vkifRr fd
;g lEifRr fu.khZr ½.kh dh ugha Fkh rFkk os bl ij
viuk LorU= gd j[krs gaS&dqdhZ dh dk;Zokgh;k¡ o"kZ
1999 esa çkjEHk dh x;h&ml le; ,slh dksbZ vkifRr
ugha dh x;h&uhykeh dk;Zokgh gks pqdh gS rFkk cksyh
iw.kZ gks pqdh gS&fu/kkZfjr] fjV {kS=kf/kdkj esa gLr{ksi dh
vkoÓ;drk ugha gSA
Hajan Marium & Anr. vs. State of Rajasthan &

Ors.—2011 (1)ACTC(Raj.)193

Motor Vehicles Act, 1988&&&&&Sec. 174

* * * * *
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2009RLW(Raj.)UC674=2009(2) CCR(Raj.)1061

.........................................................................................852

Chatara Ram vs. The State of Rajasthan & Ors.—

2011(3) CJ(Cri.)(Raj.)922..................................226,234

Chaudhary Constructions Co. (M/s.) Jaipur vs.

State of Rajasthan & Ors.—2009 (2) Civil Times

(Raj.) 949=2009(1) DNJ (Raj.) 543..............................82

Chaudhary Constructions Co. (M/s.) Jaipur vs.

State of Rajasthan & Ors.—2009 (2) Civil Times

(Raj.) 949=2009(1) DNJ (Raj.) 543.............................37

Chautha & Ors. vs. Addl. Civil Judge (J.D.) No. 1

Jaipur—2010(3)DNJ(Raj.)1456=2011(1)CDR (Raj.)

534..................................................................................146

Chetan & Anr. vs. State of Rajasthan—2011(3)

CJ(Cri.)(Raj.)1116=2011(1)Cr.L.R. (Raj.)1061......580

Chetan Lal vs. State of Rajasthan—2009(1) CJ

(Cri.)(Raj.)(DB)105.......................................................431

Chhagan Lal @ Chhagan Mal & Anr. vs. Shri Suresh

Chauhan & Ors.—2008CJ (Rent Control) 299=

2008(3)Civ.Times(Raj.)1207=2008(2)DNJ(Raj.) 882

= 2008(3)RLW(Raj.)2011=2008 (2)WLC(Raj.) 738=

2008(2)RRT (Raj.)1316=AIR (NOC)2027 ...........127

Chhagan Lal. vs State of Rajasthan & Anr.— 2007

(3)CJ(Cri)(Raj.)1070=2007(2)Cr.LR(Raj.)1582 =

2007 (3)RCC(Raj.)1359............................................237

Chhagan Singh  vs. D.J. Pali & Ors.—2008(3) Civil

Times (Raj.) 1482=2008(3) DNJ (Raj.) 1151........159

Chhatrapal Srivastava vs. State of Rajasthan &

Anr.—2010(1)CJ(Cri.) (Raj.) 323......................418,492

Chheeta Ram @ Sita Ram vs. Ram Lal—2008(1)

DNJ (Raj.) 461=2008(3) RLW (Raj.) 2104=2008(4)

WLC (Raj.) 139.............................................................373

Chhinder  Kaur @  Chhipkali vs.  State of Raj.—

2008(1)CJ(Cri.)(Raj.)(DB)349=2008(1)Cr.LR (Raj.)

110=2008(1)RLW (Raj.)840=2008(1) WLC (Raj.)

705........................................................................395,396

Chhitar Lal & Anr. vs. Abdul Habib & Ors.—2009

(1)ACTC(Raj.)201..............................................617,631

Chhitar Mal vs. Mangal Chand & Ors. —2010(2)

ACTC(Raj.)1020.........................................................778

Chhitarmal vs. Battilal—2009(2)ACTC (Raj.) 1087.

.........................................................................................778

Chhoti (Smt.) vs. Guljar & Ors.—2010 (1)ACTC (Raj.)

217................................................................................612

Chhoti Devi & Ors. vs. Surendra Singh & Ors.—

2008(1)ACTC(Raj.)444.............................................609

Chief Depot Manager, RSRTC, Jhalawar & Anr. vs.

Rajesh Bai—2010 (2) ACTC(Raj.)642 = 2011(1

)Civ.Times(Raj.)60=2010(4)CDR (Raj.) 2286 =2010
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(2) DNJ(Raj.) 661=2010 (2)WLN (Raj.) 641= 2010(2)

CCR 722........................................................................873

Chief Manager R.S.R.T.C. vs. Sukhveer Singh (th.)

(Lrs.) & Anr.—2011(2) RLW (Raj.) 1152................559

Chief Manager Raj. State Road Transport Corpo-

ration, Bharatpur vs. Nanu Singh & Anr.—2009(3)

DNJ(Raj.)1469=2009(4) RLW(Raj.)3137= 2009(3)

WLC(Raj.)696.............................................................558

Chief Manager,   RSRTC   vs. Gatu Kanwar —2007

(2)ACTC(Raj.)928......................................................829

Chief Manager, R.S.R.T.C. Jhunjhunu vs. Durga

Ram & Ors.—2008(2)ACTC (Raj.)777...................797

Chief Manager, R.S.R.T.C. vs. Ramnarayan &

Ors.—2007(2)ACTC (Raj.) 1247.....................753,827

Chief Manager, RSRTC vs. Gatu Kanwar (Smt.) &

Ors.—2007(2)ACTC (Raj.)928.................................758

Chief Manager, RSRTC, Bhilwara vs. Ram chandra

& Anr.—2008(2) ACTC (Raj.)1082.........................765

Chief Manager, RSRTC, Depot Sikar & Anr. vs. Smt.

Kamla Devi & Ors.—2011 (1)ACTC(Raj.) 237= 2011

(2)CDR(Raj.)1049......................................................826

Chimman Lal Middha vs. State of Rajasthan &

Ors.—2010 (1) DNJ (Raj.) 108=2010 (2) WLC (Raj)

48 =2010 (2) RLW 1839=2010 (1) WLN (Raj) 451 =

2010 (2) CDR (Raj) 125...............................................41

Chiranji Lal vs. The State of Rajasthan—2011(1)

CJ(Cri.) (Raj.)173=2011(1)Cr.L.R.(Raj.)106 = 2011

(1)RLW(Raj.)883...........................................................420

Chittar Lal vs. Abdul Haq & Ors.—2011(3) DNJ (Raj.)

1256................................................................................74

Chittar Mal Yadav & Ors. vs. Smt. Deepti Singh &

Ors.—2010(2) Civil Times (Raj.) 693=2010(1) DNJ

(Raj.) 479=2010(3) CDR (Raj.) 1529=2010(1) RRT

(Raj.) 713......................................................................162

Chokha Ram vs. State of Rajasthan—2011(2) CJ

(Cri.)(Raj.)462=2011(1)Cr.L.R.(Raj.) 362=2011(1)

WLN (Raj.)251...............................................................453

Chothmal & Smt. Suraj Devi vs. Mukesh & Ors.—

2011(2)ACTC(Raj.)1171..........................................760

Choti Lal and Ors. vs. Suresh Chand & Ors.—2009

(1)ACTC(Raj.)224......................................................614

Choudhary Jag Ram vs. Ram Chandra —2010 (1)

ACTC(Raj.)202.............................................................679

Chuka Devi & Ors. vs. Laxminarayan—2010 (2) Civil

Times (Raj.) 645=2010 (2) DNJ (Raj.)718............124

Chunna Ram @ Chunnilal vs. State of Raja- sthan

—2011(2) CJ(Cri.)(Raj.)502=2011 (1)Cr.L.R. (Raj.)

422 .................................................................................574

Chunni Lal & Ors. vs. Jagdish & Ors.—2009(2) Civil

Times (Raj.) 769=2009(1) DNJ (Raj.) 295...........107

Chunni Lal vs. Kalu & Ors.—2009(1)ACTC (Raj.)

83.....................................................................................645

Cosmos Baild well Pvt. Ltd. vs. Laxman Singh &

Ors.—2010 (2) DNJ (Raj.) 953=2010 (3) RLW (Raj.)

2761=2010 (4) CDR (Raj.) 2396...............................152

Cynamid Agro India Ltd. (M/s.) & 10 Ors. vs. State—

2008(1)CJ(Cri.)(Raj.)71 =2008(1) Cr.LR (Raj.)77=

2008(2) RCC 571=2008(1) RLW(Raj.) 614.........562

Dakha Devi (Smt.) vs. the Oriental Insurance Co.

Ltd. & Ors.—2010(2)ACTC(Raj.)984 =2011(1) Civ.

Times (Raj.)229=2010(3)DNJ (Raj.)1202=2010 (2)

CCR(Raj.) 1193.............................................................771

Dalla & Ors. vs. LRs. of Devilal & Ors.—2007(2)

Civil Times (Raj.) 666=2007(3) DNJ (Raj.) 1459....141

Dalpat Singh vs. State of Rajasthan & Anr.— 2007

(1) CJ(Cri) (Raj.)72=2007(2) W LC(Raj.)418 =2007

(2)RCC(Raj.)466=2007(1)Cr.LR( Raj.)443=2007

(1)RCr.D(Raj.)395.......................................................217

Dalveer Singh & Ors. vs. State of Raj.—2007 (1)CJ

(Cri)(Raj.)(DB)188=2007(2)RLW(Raj.)1083.....

..........................................................................440,502,602

Dalveer Singh vs. State of Rajasthan—2010(3)

CJ(Cri.) (Raj.)953.........................................................575

Dalveer Singh vs. The Judge, Motor Accident

Claims Tribunal—2007(1) ACTC(Raj.)662. ..637,788

Damodar Lal vs. Chuna Ram & Ors.—2009 (2)

ACTC(Raj.)963...........................................................650

Dan Singh vs. Ghanshyam & Ors.—2011 (1) ACTC

(Raj.)219.......................................................626,638,853

Dariya (Smt.) vs. State of Rajasthan—2011 (2)CJ
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(Cri.)(Raj.)470.............................................................311

Dariya Singh vs. Darshan Singh & Ors.—2008 (1)

ACTC(Raj.)336...........................................................731

Darshan Singh vs. State of Rajasthan—2007(4) CJ

(Cri)(Raj.)1502..................................................339,348

Dashrath vs. Jagdish Prasad Jat & Anr.—2008

(1)ACTC(Raj.)194.......................................................717

Dashrath vs. State of Rajasthan—2011(3) CJ(Cri.)

(Raj.)1048....................................................................184

Datta Ram Ramesh Kumar (M/s.) vs. D.I.G., B.S. F.

Rajasthan, Jodhpur—2011(1)DNJ(Raj.)176 =

2011(2) CDR (Raj.) 668=2011(1) RLW(Raj.) 800

.........................................................................................80

Datu Mal & Ors. vs. Seth Madan Gopal & Ors.—

2007CJ(Rent Control)333.......................................167

Dau Singh vs. State of Rajasthan—2010 (4) CJ (Cri.)

(Raj.)1562....................................................................337

Daud Khan vs. State—2009(1)CJ(Cri.) (Raj.)(DB)

449=2009(2)WLC(Raj.)591= 2009 RLR(Raj.) 542..

..................................................................383386,442,459

Daula Ram vs. Smt. Sajjan Kanwar—2007(4) RLW

(Raj.) 3454.....................................................................147

Daulat Ram vs. State of Rajasthan—2008(3)

CJ(Cri.)(Raj.)(DB)846...............................................512

Daulat Ram vs. The Motor Accident Claim Tribu-

nal, Alwar & Ors.—2010 (2)ACTC(Raj.)626.........785

Daya Bhai vs. Shri Gopal & Ors.—2010(1)ACTC

(Raj.)539=2011(1)Civ.Times303=2010(1)WLC (Raj.)

232=2010(1)CCR(Raj.)454=2010(2) RLW (Raj.)

1820................................................................................860

Daya Engineering Works (Sleepers) Ltd. vs. Union

of India—2009 (3) DNJ (Raj.)1356=2010 (2) RLW

(Raj.) 1809=2010 (1) WLC(Raj.) 259.......................40

Daya Ram & Anr. vs. Ajmer Vidyut Vitaran Nigam

Ltd. & Ors.—2002 ACTC (Raj.)148.........................519

Daya Ram & Ors. vs. Sayari (Smt.) & Ors.—2007

(2)ACTC(Raj.)731.......................................................867

Dayaram vs. Tara Chand & Ors.—2010 (2) Civil

Times (Raj.) 668=2010 (2) DNJ (Raj.) 778=2010 (4)

CDR  (Raj.) 2201..........................................................156

Deeapk Arora & Anr. vs. State of Raj.—2010(2)

CJ(Cri.)(Raj.)(NOHC)673= 2010(1)Cr.LR (Raj.)

248.....................................................................................228

Deelip Kumar vs. The State of Rajasthan & Anr.—

2011(1) CJ(Cri.) (Raj.)361.........................................200

Deen Dayal vs. Sanjeev Kumar—2009(3) Civil

Times (Raj.) 1125=2009(2)DNJ (Raj.) 720=2010(2)

RLW 1053=2009(3) WLC 583...................................523

Deen Dayal vs. The State of Rajasthan & Anr.—

2010(2)CJ(Cri.) (Raj.) 480= 2010 (1) Cr.LR (Raj.)

221...................................................................................435

Deep Singh @ Deepiya vs. State—2011(2)CJ(

Cri.)(Raj.)482=2011(1)Cr.L.R.(Raj.)118=2011(2)

R.Cr.D.(Raj.)450..........................................................304

Deepa Ram vs. State of Rajasthan & Ors.—2010(2)

Civil Times (Raj.) 753=2010(2) DNJ (Raj.) 579=

2010(2) WLC (Raj.) 760=2010(4) RLW (Raj.) 3085

=2010(1) RRT 641=2010(2) WLN (Raj.) 487.........590

Deepak & Ors. vs. State of Rajasthan—2007(3)CJ

(Cri)(Raj.)(DB)1152.....................................................452

Deepak @ Banti vs. State of Rajasthan—2011

(2)CJ(Cri.)(Raj.)671=2011(2)WLN(Raj.) 36=2011

(2)R.Cr.D.(Raj.)473 ...................................................320

Deepak Chikna @ Deepu vs. State of Rajasthan —

2008(1)CJ(Cri.)(Raj.)(DB)59......................................425

Deepali & Ors. vs. State of Rajasthan & Anr.—

2007(3)CJ(Cri)(Raj.)1042........416386,442,459434

Delhi Assam Roadways Corpn. Ltd. vs. M/s. Hindu-

sthan Copper. Ltd. & Ors.—2007 (2) Civil Times

(Raj.) 295=2010 (3) DNJ (Raj.) 775............................41

Depala Ram vs. Jetha Ram & Ors.—2007(3) DNJ

(Raj.) 1685......................................................................130

Depot Manager, RSRTC vs. Shourabh Trivedi &

Ors.—2007(1) ACTC (Raj.) 371=2007(1)Civ. Times

(Raj.)(Raj.)137=2007WLC(UC)(Raj.)54= 2007 (1)

DNJ (Raj.) 62.................................................................831

Depot Manger, RSRTC, Hindon City vs. Rajaram

Sharma & Ors.—2009(2) ACTC (Raj.) 1092= 2009(2)

WLC(Raj.)623=2009(3) DNJ(Raj.) 1276...............744

Deshraj Singh vs. Rakesh Dave—2010(1) Civil
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Times (Raj.) 192=2009(3) DNJ (Raj.) 1397..............61

Dev (Smt.) vs. Dalji & Ors.—2011(2)ACTC (Raj.)

867...................................................................................811

Dev Kishan & Anr. vs. Motor Accident Claims Tri-

bunal, Udaipur—2010 (1) ACTC (Raj.)424 = 2010(1)

CcR(Raj.) 211.................................................................89

Deva  Ram  vs. State of  Rajasthan—2007(1)CJ

(Cri)(Raj.)30................................................................332

Deva Ram  & Ors. vs.  Addl. Dist. Judge Deedwana

& Ors.—2009(2) Civil Times (Raj.) 538 =2009(1) DNJ

(Raj.) 281..........................................................................91

Deva Ram vs. M.A.C.T., Barmer & Ors.—2010(2)

ACTC (Raj.)724.........................................................120

Devaram & Anr. vs. Nar Singh Mandir Trust & Ors.

—2011(1) Civil Times (Raj.) 409=2011(1) DNJ (Raj.)

25...............................................................................160

Devaram vs. Prahlad Singh & Ors.—2008(2) ACTC

(Raj.)1135=2008(3)WLC(Raj.)464........................818

Devendra Kumar vs. State of Raj. —2007(3)CJ

(Cri)(Raj.)1143.............................300386,442,459,449

Devendra Singh & Anr. vs. Jeet Singh & Ors.—

2007(2) DNJ (Raj.) 895.............................................542

Devendra vs. Mohd. Rafique & Ors.—2010(1)

ACTC(Raj.)525...............................................................740

Devi Food Products vs. A one Products—2011(1)

Civil  Times (Raj.) 42=2010 (3) DNJ (Raj.)1197 =2010

(3) WLN(Raj.)538=2010 RBJ(Raj.)674= 2011(1)

CDR(Raj.) 428............................................................108

Devi Lal vs. Baljeet Singh & Ors.—2009 (1) ACTC

(Raj.)61..........................................................................719

Devi Lal vs. State of Rajasthan—2007(3) CJ

(Cri)(Raj.)1062=2007(2)Cr.LR (Raj.)1571 =2007(3)

RCr.D(Raj.)237=2007(3)RCC(Raj.)1352..............352

Devi Lal vs. State of Rajasthan—2008(1) CJ(Cri.)

(Raj.)238=2008(1)Cr.LR(Raj.) 197 =2008(1) RCC

204....................................................................................350

Devi Lal vs. The Workmen Compensation Com-

missioner— 2007(2 )ACTC ( Raj.) 700...................92

Devi Singh vs. Manjoor Ahmed—2011(2) Civil

Times (Raj.) 656=2011(2) DNJ (Raj.) 828............179

Devi Singh vs. State of Rajasthan—2010 (1)CJ (Cri.)

(Raj.) 432 ......................................................................437

Devidan & Ors. vs. Savaram & Ors.—2008(2) ACTC

(Raj.)827...........................................................................695

Devki Nandan vs. Jai Pal & Ors.—2010 (1)ACTC

(Raj.)220.......................................................................643

Devkinandan Khatore vs. The State of Rajasthan

& Anr.—2007(1)CJ(Cri)(Raj.) 126=2007(2)RCr.D

(Raj.)235.......................................................................561

Devkishan vs. Rajendra Kumar & Ors.—2011 (2)

ACTC(Raj.)1169..........................................................758

Dhan Raj vs. State of Rajasthan—2007(1) CJ (Cri.)

(Raj.)48...........................................................................188

Dhanna Lal Kasliwal Th. LRs. vs. Smt. Nirmla Devi—

2011(1) Civil Times (Raj.) 370=2010(3) DNJ (Raj.)

1405 =2011(2) CDR (Raj) 636...............................167

Dhanna Lal th. Lrs. vs. Nagar Palika Bundia & Anr.—

2011(1) DNJ (Raj.) 411=2011(2) WLN (Raj) 198....73

Dhanori (Smt.) vs. State of Rajasthan—2008(1)

CJ(Cri.)(Raj.)172...........................................................437

Dhanpuri vs. Smt. Manju Devi—2009(3) DNJ (Raj.)

1270...............................................................................539

Dhanraj vs. Smt. Kavita—2011(4)CJ(Cri.) (Raj.)

1628................................................................................193

Dhanraj vs. State of Raj & Ors.—2006(3)CJ( Cri)

(Raj.)1248=2006WLC(UC)(Raj.) 796= 2006(3)RCC

(Raj.)1569.....................................................................278

Dhapiya (Smt.) vs. The State of Rajasthan & Anr. —

2011(3) CJ(Cri.)(Raj.)1035=2011(1)Cr.L.R. ( Raj.)

878..................................................447386,442,459577

Dhapu (Smt.) & Ors. vs. Mahaveer & Ors.—2008

(1)ACTC(Raj.)351........................................................613

Dhapu Devi  (Smt.)  vs. Narendra Kumar & Ors. —

2010(1)ACTC(Raj.)176..............................................681

Dhapu Devi (Smt.) vs. Girdharilal & Ors. —2008(1)

ACTC(Raj.)480..............................606386,442,459,614

Dhapudi  vs. Agar Prabandhak Rajsthan Rajya Path

Parivahan Nigam.—2011 (1)ACTC(Raj.)196......872

Dhapur Kanwar (Smt.) & Ors. vs. United India Ins.

Co. & Ors.—2009 (1) ACTC (Raj.)571....................687
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Dharam Chand & Ors. vs. Jogeshwar & Ors.—2009

(1) DNJ (Raj.) 332........................................................111

Dharam Pal Vishnoi vs. Badri Narain & Ors.—

2009(1)ACTC(Raj.)426.............................................800

Dharam Singh vs. State of Rajasthan—2010(2)

CJ(Cri.) (Raj.) 502=2010(1)Cr.LR (Raj.) 48..........245

Dharampal & Ors. vs. State of Raj.—2008(3)CJ

(Cri.)(Raj.)1249=2008(2)RCr.D(Raj.)391= 2008 (2)

Cr.LR(Raj.)1235=2008 (2) RCC 730.......................362

Dharampal vs. Rakesh Chandra & Anr.—2008 (1)

ACTC(Raj.)191............................................................658

Dharma Chand vs. Omkar & Ors.—2009(3) DNJ

(Raj.) 1349......................................................................72

Dharma Devi (Smt.) vs. State of Raj.—2007(2)CJ

(Raj.)600=2007(1)Cr.LR(Raj.)735=2007(2) RCC

(Raj.) 556....................................................................352

Dharmaram vs. Roop Singh & Ors.— 2009(1) ACTC

(Raj.)116........................................................................124

Dharmendra & Anr. vs. The State of Raj.—2008

(3)CJ(Cri.)(Raj.)(DB)1097=2008(1)Cr.LR (Raj.) 470

=2008(3) RLW (Raj.) 2124......................................467

Dharmendra Kumar Jain &   Ors. vs. State of

Rajasthan & Anr.—2007(3) DNJ (Raj.) 1620.........586

Dharmendra Singh & Ors. vs. State of Rajasthan

—2009(2)CJ(Cri.)(Raj.)(DB)768...............................482

Dharmendra Singh vs. National Insurance Com-

pany Ltd. & Ors.—2009(1) ACTC(Raj.)242= 2009

(1)DNJ310.............................................................640,767

Dharmendra vs. New India Assurance Co. Ltd. and

Anr.—2009(1)ACTC(Raj.) 24...................................670

Dharmendra vs. Shankar Lal & Ors.—2011 (1) Civil

Times (Raj.) 97=2010(3)DNJ(Raj.)1187 =2010 RLW

(Raj) 3530=2011 (1) CDR (Raj) 431.........................173

Dharmveer & Anr. vs. The State of Rajasthan &

Anr—2011(3)CJ(Cri.)(Raj.)1194 =2011(2)R.Cr.D.

(Raj.)146........................................................................226

Dheer Singh vs. State of Rajasthan & Anr.—2011(1)

CJ(Cri.) (Raj.)322=2011(1) Cr.L.R. (Raj.) 123=2011

(1)R.Cr.D.(Raj.)391............252,460,461,464,465,467

Dheli (Smt.) & Ors. vs. Shambhu & Ors.—2010

(1)ACTC(Raj.)347=2010(1) CCR(Raj.) 100..........679

Dhirendra Singh vs. State of Rajasthan & Anr.—

2007(1)CJ)(Cri)Raj.) 255=2007(2) RCC(Raj.) 565

=2007(1)WLC(Raj.)292=2007(1)RLW(Raj.)55........365

Dhokal Ram vs. Munni Ram & Ors.—2007(2) ACTC

(Raj.)1198.......................................................................667

Dhola Ram & Ors. vs. State—2007(3)CJ(Cri)

(Raj.)1253......................................................................326

Dhuka Ram vs. Ram Lal & Ors.—2010 (1)ACTC

(Raj.)476.......................................................................767

Dhuliya & Anr. vs. Vidyadhar Kediya & Ors.—2007

(1) ACTC (Raj.) 414......................................................722

Dhulji vs. Karan Singh & Ors.—2010(1)ACTC (Raj.)

260=2010(2)CDR(Raj.)717.......................................779

Dil Kaur and Ors. vs. Sohrab Khan & Ors.—2007

(2)ACTC(Raj.)1052...............................................614,767

Dilip  Kumar & Ors.  vs.  State of Rajasthan & Anr.—

2009(4)CJ(Cri.)(Raj.) 1584 =2009(2) RCC 898=2009

WLC (UC) (Raj.) 570..................................................499

Dilip Kothari vs. State of Rajasthan & Ors.—2007

(2)CJ(Cri) (Raj.)481=2007(2)RCC(Raj.)482 =2007

(1)Cr.LR(Raj.)176=2007(1)RLW(Raj.) 752..........415

Dilip Kumar & Ors. vs. Harish & Ors.—2009 (1)

ACTC(Raj.)498............................................................779

Dilip Kumar & Ors. vs. State of Rajasthan & Anr. —

2009(4)CJ(Cri.) (Raj.) 1584=2009(2) Cr.LR (Raj.)

1039=2009 WLC UC(Raj.) 570=2009(2) RCC

898.................................................................................362

Dilip Kumar Bhansali vs. State of Raj.—2007 (1)

CJ(Cri)(Raj.)42.............................................................364

Dilip Kumar Sharma (Dr.)vs. Hanuman Sahay and

Ors.— 2008(2)ACTC(Raj.) 1194..............611,710,888

Dilip Kumar vs. State of Rajasthan & Anr—2011 (3)

CJ(Cri.)(Raj.)(DB)1262=2011(3) WLN(Raj.)75 =

2011(3)RLW(Raj.)2196=2011(2)R.Cr.D.(Raj.)

394........................................................................192,201

Dinesh  vs. State of Rajasthan—2007(3)CJ (Cri.)

(Raj.)1186...............................................................572,575

Dinesh & Anr. vs. State of Rajasthan—2011 (4)

CJ(Cri.)(Raj.)(DB)1416............................435,439,459
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Dinesh Chand Gupta vs. Sedu Ram & Ors.—2008

(2)ACTC(Raj.)880..........................................................627

Dinesh Chand Swami vs. A. Mohammad Madani—

2007(3)DNJ(Raj.)1533=2007(4)RLW (Raj)1002

=2007 (1) WLC (Raj) 646............................................377

Dinesh Chandra  Swami vs.  Shri Mahesh Chandra

Swami & Ors.—2007(1) Civil Times (Raj.) 152= 2007

(1) DNJ (Raj.) 622=2007(4) RLW (Raj.) 3452..........91

Dinesh Jangid vs. Laxmi Kant Jangid—2007 (2) DNJ

(Raj.) 1065......................................................................42

Dinesh Katal vs. Abhishek Mathur—2011(1) DNJ

(Raj.) 10........................................................................116

Dinesh Kumar Acharya vs. State of Rajasthan &

Anr.—2011(1)CJ(Cri.) (Raj.)235=2011(1) R.Cr.D.

(Raj.)297.......................................................................404

Dinesh Kumar th. LRs. vs. Smt. Saroj Bai & Ors.—
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2007CJ(Rent Control)117..........................................172

Mahaveer Singh vs. The State of Rajasthan—

2011(2)CJ(Cri.)(Raj.).(DB)446=2011(1)Cr.L.R

.(Raj.)260=2011(2)R.Cr.D.(Raj.)174........................426

Mahaveer vs. Chhidda and Ors.—2008 (2)ACTC

(Raj.)1184.....................................................................667

Mahendra   Kumar vs. M/s. Sparkle Product —

2009(2)ACTC(Raj.)1102..........................................653

Mahendra &  Anr. State of Rajasthan—2009 (2)

CJ(Cri.)(Raj.)(DB)538=2009(1) RCr.D(Raj.) 482 =

2009(1) Cr.LR (Raj.) 394..........................................428

Mahendra Kumar Jain & Anr. vs. Shri Vedvant

Sharma & Ors.—2009(3) Civil Times (Raj.) 1091 =

2009(2) DNJ (Raj.) 661.............................................511

Mahendra Kumar vs. Smt. Tulsi—2009(1) Civil

Times (Raj.) 344=2008(3) DNJ (Raj.) 1580.........528

Mahendra Singh  vs. State of Raj.—2008(2)CJ

(Cri.)(Raj.)(DB)738=2008(2) RCr.D(Raj.)28 = 2008

(2) RCC790=2008(4)RLW(Raj.)2879=2008(3) WLC

(Raj.) 627...........................................481,511,512

Mahendra Singh Gehlot vs. Gopal Arora & Ors.—

2008CJ(Rent Control)211=2008 (3)Civ . Times( Raj.)

1264=2008(2)DNJ (Raj.)1001=2008 (4) RLW (Raj.)

3681=2009(1)WLC (Raj.)372....................................96

Mahendra Singh Rao vs. State of Raj. & Anr.—2007

(3)CJ(Cri.)(Raj.)1236=2007(2)Cr.LR(Raj.) 1662.....

................................................................................238,366

Mahendra Singh vs. Har Nath Singh & Ors.—

2009(1)ACTC(Raj.)575.............................................655

Mahendra Singh vs. Kalyan Sahai & Ors.—2009

(1) ACTC(Raj.)462.......................................................805

Mahendra Singh vs. Kuldeep Singh & Ors.—2009

(2)ACTC(Raj.)1137=2009(2)DNJ(Raj.)729= 2009

WLC(UC) 408............................................................652

Mahendra Singh vs. State of Rajasthan —2008

(2)CJ(Cri.)(Raj.)453...................................................348

Mahendra Singh vs. State of Rajasthan—2011(1)

CJ(Cri.) (Raj.)45...................................................573,577

Mahendra vs. State of Rajasthan—2011(3) CJ

(Cri.)(Raj.)894.............................................................334

Mahesh  Choudhary  vs.  State of Raj.—2008(2) CJ

(Cri.) (Raj.)710............................................................418

Mahesh @ Hari vs. State of Rajasthan—2008(4)

CJ(Cri.)(Raj.)(DB)1558................................................457

Mahesh Agarwal vs. Vikram Agarwal—2007 (2)

Civil Times (Raj.) 525=2007 (2) DNJ (Raj.) 712=2007

(3) RLW (Raj.) 2153......................................................39

Mahesh Chand & Anr. vs. Smt. Rito & Ors.—2011

(1) ACTC(Raj.)267=2011(1)CDR(Raj.)325=2010(

)DNJ(Raj.)1298=2011(1)CCR(Raj.)616...606,608,784

Mahesh Chand & Ors. vs. Satya Narayan & Ors.—

2011(1) DNJ (Raj.) 294.............................................151
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Mahesh Chand & Ors. vs. State of Rajasthan &

Ors.—2011(2) DNJ (Raj) 936........587

Mahesh Chand Garg vs. RSRTC Jaipur & Ors.—

2009(2) ACTC(Raj.)1159=2009(3)DNJ1281= 2009

(2)CCR 1248................................................................711

Mahesh Chand Garg vs. RSRTC Jaipur & Ors.—

2009 (2)ACTC(Raj.)1159= 2009(3) DNJ(Raj.)1281=

2009(2)CCR(Raj.)1248..............................................794

Mahesh Chand Garg vs. RSRTC Jaipur & Ors.—

2011 (1)ACTC(Raj.)171..............................................639

Mahesh Chandra Rawat vs. State of Raj asthan

2008(1)CJ(Cri.)(Raj.)134 =2008(1) WLC (Raj.)

568...............................................................................499

Mahesh Chandra Sharma vs. The State of Raj.—

2008(4)CJ(Cri.)(Raj.)1422..........................................567

Mahesh Chaudhary vs. State of Raj. & Ors.—2010

(3)CJ(Cri.) (Raj.)956=2010(1)Cr.LR(Raj.) 656 =2010

(2) WLC (Raj.) 620.....................................................479

Mahesh Choudhary vs. State of Raj.—2008(3)CJ

(Cri.)(Raj.)965=2008(2)RLW(Raj.)1259..................361

Mahesh Kumar Saini vs. State of Rajasthan—

2009(2)CJ(Cri.) (Raj.)  714= 2010(1) RAF(Raj.)302..

................................................................................572,576

Mahesh Kumar Sharma & Anr. vs. United India In-

surance Co. Ltd.— 2007 (2) ACTC (Raj.)1168.....

...............................................................................213,850

Mahesh Kumar Sharma vs. State of Rajasthan &

Anr.—2009(2)CJ(Cri.) (Raj.)805=2010(1) RAF (Raj.)

302................................................................................575

Mahesh Kumar Sharma vs. United India Ins. Co.

Ltd.—2007(2)ACTC (Raj.) 881................................850

Mahesh Kumar vs. Smt. Anju—2007(1) DNJ (Raj.)

125=2007(1) RLW (Raj.) 410......................................525

Mahesh Narain Karaullwal & Ors. vs. Sanwar- mal

& Ors.—2009(1)ACTC (Raj.) 121...........................610

Mahindra & Mahindra Financial Services Ltd. vs.

State of Raj. & Anr.—2011(4)CJ(Cri.) (Raj.) 1459..

........................................................................................348

Mahipal Singh vs. State of Rajasthan & Ors.—2008

(3)CJ(Cri.)(Raj.)954 = 2008 (1) Cr.LR (Raj.) 212....

...............................................................................204,207

Mahmud  Sheikh  vs. Smt.  Batul  —2007(1) CJ(Cri.)

(Raj.)378......................................................................181

Mahmud Sheikh vs. Smt. Batul —2007(1) CJ (Cri.)

(Raj.)378.......................................................................197

Maida @ Meruda vs. State of Rajasthan & Ors.—

2010 (1)CJ(Cri.)(Raj.) 47..........................................475

Maina Devi (Smt.) vs. Babu Lal & Ors.—2011 (2)

ACTC (Raj.)955=2011(1)CCR677.........................718

Majid Khan & Ors. vs. Ishak Mohd. & Ors.—2010

(1)ACTC(Raj.)386......................................................630

Majlis  &  Ors. vs. State of Rajasthan & Ors.—

2007(4)CJ(Cri)(Raj.)1261=2007(1)Cr.LR(Raj.) 345 =

2007(2)RCC(Raj.)761...............296,359,360,361,417

Major Jagmal Singh Yadav & Anr. vs. State of Raj.—

2009(4)CJ(Cri.)(Raj.)1644........................................516

Major Kanhaiya Lal & Ors.—2007(2) DNJ (Raj.) 1....

.......................................................................................171

Maksudan & Ors. vs. Kailash & Ors.—2007(1)

ACTC (Raj.) 47............................................................836

Mali Ram vs. Ganga Ram & Anr.—2008 ( 1) ACTC

(Raj.)466..............................................................621,663

Malki (Smt.) & Ors. vs. Yasin Khan & Ors.—2007

(1)  ACTC (Raj.) 291..........................................614,887

Malla Ram vs. The State of Rajasthan—2011(3)

CJ(Cri.)(Raj.)1244=2011(2)R.Cr.D. (Raj.)509........420

Malti (Smt.) &  Ors. vs. M.K. Vasu & Ors.—2008

(2)ACTC(Raj.)806.........................................................634

Mamta Goyal vs. Ram Gopal—2011(1)DNJ (Raj.)

447 =2011(2)RLW(Raj.)1463=2011(3) CDR (Raj)

1252.........................................................................528,533

Man Singh & Ors. vs. State of Raj.—2008(4) CJ

(Cri.)(Raj.)(DB)1350.....................................................442

Man Singh (th. LRs.) vs. Ram Kala (th. LRs) & Ors.—

2010CJ(Partition)608................................................543

Mana Ram & Ors. vs. State of Raj. & Anr.—2007

(2)CJ(Cri)(Raj.)674=2007(1)Cr.LR (Raj.)794........492

Mana Ram vs. RSRTC & Anr.—2009(1) ACTC

(Raj.)509......................................................................712
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Managing Committee, Shri Gandhi Balika Senior

Secondary School, Sujangarh vs. State of Raja-

sthan & Ors.—2011(2) DNJ (Raj.) 635...................137

Managing Director & Anr. vs. Akhtar & Anr.—

2010(1)ACTC(Raj.)286............................................780

Mandir Shri Punasar Hanuman Ji Pujari Trust &

Ors.  vs. Murti Shri Punarasar Hanuman Ji & Ors.—

2010(1) RLW (Raj) 156=2010(2) WLC (Raj) 385......81

Mangala Ram vs. Bar Council of Rajasthan & Ors.—

2009(1) RLW (Raj.) 609................................................35

Mangi (Smt.) & Ors. vs. Harlal & Ors.—2007(1)

ACTC (Raj.) 353....................................................705,797

Mangi Bai (Smt.) vs. Ishwar Lal—2010(1) DNJ (Raj.)

161=2010(4) WLC (Raj.) UC 438=2010(2) CDR (Raj.)

1117...............................................................................536

Mangi Lal & Anr. vs. Mohd. Suban Rehmani &

Ors.—2007(1) ACTC (Raj.) 615...............................764

Mangi Lal vs. Anr. vs. State of Rajasthan & Anr. —

2011(3)CJ(Cri.)(Raj.)1070=2011(1)Cr.L.R. (Raj.) 666

...............................................................................220,468

Mangi Lal vs. Fateh Singh & Ors.—2007(1) ACTC

(Raj.) 251......................................................................830

Mangi Lal vs. State of Rajasthan & Anr. —2007

(1)CJ(Cri)(Raj.)15=2007(1)RCC (Raj.)256...........365

Mangi Lal vs. State of Rajasthan & Anr. —2007

(1)CJ(Cri)(Raj.)15=2007(1)RCC(Raj.) 256..........519

Mangi Lal vs. State of Rajasthan—2010(3)CJ (Cri.)

(Raj.)(DB)1219=2010(2) Cr.LR (Raj.) 1051 ...399,403

Mangilal  vs. State of Rajasthan—2007(1) CJ

(Cri)(Raj.)337=2007(2)WLC(Raj.)599=2007 (1)

Cr.LR (Raj.)741.............................................................465

Mangilal & Ors. vs. State of Rajasthan—2011(4)

CJ(Cri.)(Raj.)1319........................................................294

Mangilal vs. State of Rajasthan & Anr.— 2007(1)

CJ (Cri)(Raj.)68...........................................................219

Mangla & Anr. vs. Vishwanath Meena & Ors.—

2010(2)ACTC(Raj.)1021...........................................608

Mangla Ram vs. Babu Bharti & Ors.—2008(2) ACTC

(Raj.)760=2008(3)DNJ(Raj.)1433....................737,791

Mangla Ram vs. State of Rajasthan 2008(2)

CJ(Cri.)(Raj.)528=2008(2) RCr.D (Raj.) 16 =2008(1)

Cr.LR (Raj.) 660............................................................280

Mangla vs. State of Rajasthan—2008(1) CJ(Cri.)

(Raj.)(DB)143.............................................................400

Mangli Devi (Smt.) vs. Hari Ram & Ors. —2009

(2)ACTC(Raj.)633......................................................648

Mangtu Ram vs. Gram Panchayat Makkasar &

Anr.—2011 (1) Civil Times (Raj.) 224=2010 (2) DNJ

(Raj.) 976=2010 WLC (Raj.) UC 454.........................99

Mani Ram & Anr. vs. State of Rajasthan & Ors.—

2008(2) Civil Times (Raj.) 738=2008(1) DNJ (Raj.)

64......................................................................................76

Manish Gera vs. Shaym Bihari Bulani & Ors.—2011

(1) Civil Times (Raj.) 72=2010 (2) DNJ (Raj.) 590=

2010 (4) CDR (Raj) 1889.........................................156

Manish Kumar vs. Smt. Gayatri—2011(2) DNJ (Raj.)

725................................................................................134

Manish Pahadia vs. Smt. Sarrju Bai & Anr.—2010

(1)CJ(Cri.) (Raj.) 392=2010(1) WLC (Raj.) 670........

.......................................................................343,391,567

Manish Saraswat vs. Neeraj Sharma & Anr.—

2010(3)CJ(Cri.) (Raj.)1021=2010(1) Cr.LR (Raj.)

673..................................................................................519

Manish vs. M. K. Vassu & Ors.—2009 (1)ACTC

(Raj.)185...................684,685,694,698,702,703,708,717

Manjeet Singh vs. State of Rajasthan—2008 (1)

CJ(Cri.)(Raj.)247=2008(1) RCr.D(Raj.)132 = 2008

(1)RCC1998=2008 (2) WLC (Raj.) 133.................454

Manjeet Singh vs. State of Raj.—2008 (1)CJ(Cri.)

(Raj.)247=2008(1)RCr.D (Raj.)132 =2008 (1)RCC

179=2008(2)WLC(Raj.)133..........................................

..............................................249,250,252,392, 435, 454

Manjeet vs. State of Rajasthan & Anr.— 2007(3) CJ

(Cri) (Raj.)1052....................................................246,247

Manju (Smt.) & Ors. vs. Gulab Singh & Ors.—2010

(2)ACTC(Raj.)858=2010(4) CDR(Raj.) 2411.......

................................................................................610,677

Manju (Smt.) & Ors. vs. Kalu Purviya & Ors.—2008

(1)ACTC(Raj.)445..................................................703

Manju (Smt.) & Ors. vs. State & Ors.—2007(3)CJ
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(Cri) (Raj.)876=2007(2)RCr.D(Raj.) 408..............288

Manju (Smt.) Ors. vs. Addl. District & Session Judge

& Ors.—2007(1) ACTC (Raj.) 406...........................742

Manju Bai (Smt.) & Ors. vs. M/s. India Kargo Goods

Booking Agency.—2011(1)ACTC( Raj.) 263=2011

(1)DNJ(Raj.)259=2011(2)CDR(Raj.)1033 =2011(1)

CCR(Raj.)492......................................................775,833

Manju Devi (Smt.) & Ors. vs. Kheta Ram & Anr.—

2009(1)ACTC(Raj.)356 =2009(1) WLC(Raj.) 556 =

2009(2)RLW(Raj.)1067.............................................822

Manju Mittal & Ors. Hemant Kumar & Ors.—2009

(2)ACTC(Raj.)664=2010(1) Civ. Times(Raj.) 8=

2009(1) DNJ363= 2009 (1) WLC 416....................693

Manju vs. Pappu—2007(1) DNJ (Raj.) 265.......529

Manju vs. Ramavatar—2007(2) DNJ (Raj.) 1168

.......................................................................................518

Manjula Devi & Ors. vs. Makbool Ahmed & Ors.—

2007(2)ACTC (Raj.) 1150..................................725,803

Manjulata Sharma (Smt.) & Ors. vs. Rameshwar &

Ors.—2010(2)ACTC(Raj.)730=2010(1) WLC (Raj.)

727= 2010 (1) CCR(Raj.)533....................................676

Manmohan Machra & Anr. vs. University of

Rajasthan & Anr.—2010(3) DNJ(Raj.)1525=2010 (3)

WLC (Raj.) 273=2010 (3) RLW (Raj.) 2249=2010 (2)

CDR (Raj.) 2094............................................................34

Mann Singh vs. State—2008(3)CJ (Cri.) (Raj.)

1223................................................................460,466,473

Manohar Das & Anr. vs. Mishri & Ors.—2011 (1)

ACTC(Raj.)149=2011(1)CDR(Raj.)61....................857

Manohar Lal Shrama vs. Girdhari Lal & Anr.—

2009(1)ACTC(Raj.)440........................................671,791

Manohar Lal vs. Civil Judge (JD) & Anr.—2008(3)

Civil Times (Raj.) 1537=2008(3) DNJ (Raj.) 1161....

...........................................................................................98

Manohar Lal vs. LRs. of Govind—2010(1) Civil

Times  (Raj.) 384=2010(1) DNJ (Raj.)172=2007(1)

WLN (Raj.) 296...........................................................129

Manohar Singh vs. Civil Judge (J.D.) & Judicial

Magistrate Jaipur City (West) Jaipur—2009 (3) DNJ

(Raj.)1602........................................................................146

Manohar Singh vs. Smt. Narayani Bai & Ors.—

2008(2)ACTC(Raj.)1029............................................729

Manohar Singh vs. Tulcha Ram—2011(1)ACTC

(Raj.) 477.......................................................................651

Manohar vs. Suresh Tekchandani & Anr.—2011(1)

Civil Times (Raj.) 83=2010(2) DNJ (Raj.) 630= 2010

(4) CDR (Raj.) 1879=2010(3) WLN (Raj) 5....... ....521

Manohari vs. Hansram & Ors.—2009(1)ACTC (Raj.)

198................................................................................622

Manoj  Kumar vs. State —2009(1)CJ (Cri.)(Raj.)

295.................................................................................331

Manoj Kanwar & Ors. vs. Ram Chandra @ Ram

Chand & Ors.— 2009(1) ACTC ( Raj.)545..........815

Manoj Kumar vs. Kamal Mohan & Ors.— 2009 (1)

ACTC(Raj.)359= 2009 (1)WLC(Raj.)502..............714

Manoj Kumar vs. Motor Acc. Claims Tri. Neem-ka-

Thana & Ors.—2008(2) ACTC (Raj.)670...............619

Manoj Kumar vs. Nanag Ram—2009 (1) ACTC (Raj.)

432.................................................................613,697,706

Manoj Kumar vs. Sarpanch Gram Panchayat,

Chhoti Khatu—2011(3) DNJ (Raj.)1260.................141

Manphool (Smt.) & Ors. vs. Delhi Tra- nsport Cor-

poration— 2008(2)ACTC (Raj.) 1165=2008(3) TAC

121 ...............................................................612,708,821

Manroop & Ors. vs. State of Raj.—2008 (2)CJ

(Cr.)(Raj.)(DB)683=2008(2) RCr.D (Raj.)157=2008

(1) Cr.LR (Raj.) 325......................................................481

Mansarovar Vyapar Vikas Samiti vs. State of

Rajasthan & Anr.—2011(1)DNJ(Raj.) 304= 2011(2)

RLW (Raj.) 1548............................................................371

Maphu Kanwar (Smt.) & Ors. vs. Nandlal @ Nand

ram & Ors.—2011 (2)ACTC (Raj.)664....................788

Maqbool vs. Ghanshyam & Ors.—2010(1) ACTC

(Raj.)487=2010(2)DNJ(Raj.)926=2010(1) CCR (Raj.)

230..................................................................877,879,896

Marta Ram & Ors. vs. Bheru Singh & Ors.—

2008(2)ACTC(Raj.)1079=2008(3)  DNJ1565........745

Marudhar Kanwar (Smt.) vs. Mohan Singh & Ors.—

2008(1)ACTC(Raj.)52...............................................716

Master Gajraj vs. Ramesh Chand—2009(1) ACTC
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(Raj.)234.......................................................................640

Master Kishan vs. Govind Rawat & Ors.—2010 (1)

ACTC(Raj.)218..........................................................633

Matadeen & Anr vs Hitendra Kumar &Ors.—2010

(2)ACTC(Raj.)1052=2011(1)Civ.Times (Raj.) 45.......

........................................................................................689

Mathura (Mst.) & Ors. vs. Vinod Kumar & Ors. —

2010 (1)ACTC(Raj.)523.............................................633

Matunda Gram Seva Sahakari Samiti Ltd. vs. Ram

narayan & Anr.—2011(1) Civil Times (Raj.) 62= 2010

(2) DNJ (Raj.) 648=2010 (3) CDR (Raj.) 1735.....372

Matunda Gram Sewa Sahakari Samiti Ltd. vs. Ram

narayan & Anr.—2011(1) Civil Times (Raj.) 62= 2010

(2) DNJ (Raj.) 648=2010(3) CDR (Raj.) 1735 .......369

Maulana Gulam Abdul Kalam vs. Dargah Committe

—2009(2) DNJ (Raj.) 664 ..........................................599

Maya (Smt.) & Ors. vs. Dinesh Chand & Ors.—2008

(2)ACTC(Raj.)1040= 2008 (1) DNJ 489...... .................

...............................................................673,683,703,725

Mazid vs. Smt. Raj Kanwar—2009(2) ACTC(Raj.)

880=2010(1) Civ. Times(Raj.) 1= 2009(2) DNJ (Raj.)

1050 =2009(2) CCR(Raj.)993...................................849

Meena Bansal & Ors. vs. Balvendra Singh & Ors.—

2007(2)ACTC(Raj.)1252.............................................613

Meena Devi (Smt.) vs. Balu Ram—2007CJ(Rent

Control)391..................................................................69

Meena Kumari (Smt.) vs. Sri Ganesh & Ors.—2010

(1)ACTC(Raj.)115........................................................672

Meena Saboo (Smt.) vs. Shri Bhagwan  Singh  &

Anr. —2010(2)ACTC(Raj.)1026=2011(1) Civ. Times

(Raj.)9..........613,747,826

Meenakshi Sharma vs. Dr. Mahaveer Prasad

Sharma—2010(1) Civil Times (Raj.) 395=2010(1)

DNJ (Raj.) 159=2010(2) CDR (Raj) 1138................53

Meera Yadav (Smt.)  vs. Raghuveer Singh & Ors.—

2010(2)ACTC(Raj.)1089.....................................806,809

Meero (Smt.) & Ors. vs. Punma Ram & Ors.—2008

(1)ACTC(Raj.)374.......................................................595

Mehar Bano Masih vs. Umrao Singh & Ors.—2009

(2)ACTC(Raj.)1007....................................................672

Mejar Singh vs. State of Rajasthan—2010(2)CJ

(Cri.) (Raj.)  732=2010(1) WLC (Raj.) 373...........476

Memuna vs.The State of Rajasthan— 2009(2) CJ

(Cri.)(Raj.)544=2009(2)RCr.D(Raj.)401=2009(1)

Cr.LR (Raj.) 209.................................................301,302

Milan Devi  (Smt.)  vs.  State of Raj.—2008(4)CJ

(Cri.)(Raj.)1532..........................................................315

Mishri Devi (Smt.) & Ors. vs. Ashok Kumar & Ors.—

2009(1)ACTC(Raj.)523............................................623

Mishri Lal & Anr. vs. Sanjay Singh & Ors.—2009

(2)ACTC(Raj.)687........................................................693

Mishrya & Ors. vs. Prem Raj & Ors.—2011(1) ACTC

(Raj.)126=2011(1)CCR(Raj.)148..............................676

Mithu Lal & Anr. vs. S.B.I. & Ors.—2008(1) DNJ

(Raj.) 428.......................................................................132

Mobina (Smt.) & Anr. vs. State of Raj.—2008

(1)CJ(Cri.)(Raj.)163=2008 (1) RCr.D(Raj.105=2008

RAF (Raj.)11...............................................................406

Modulal vs. Ratan Lal & Ors.—2007(1) ACTC (Raj.)

95.....................................................................................837

Mogi (Smt.) & Ors. vs. Arjun Lal & Ors. —2007(1)

ACTC(Raj.) 640.............................................634,817,863

Mohabatt Singh vs. Sarwan Lal—2010CJ(Rent

Control)253...................................................................51

Mohammad Ameen & Anr. vs. State of Rajasthan

& Anr.—2010(1)CJ (Cri.) (Raj.) 270..........................222

Mohammad Firoz Khan vs. Laxmi Lal & Anr.—2010

(2)ACTC(Raj.)985......................................................657

Mohammad Ishaq vs. State of Raj.—2007(4) CJ

(Cri)(Raj.)1487=2007(1)Cr.LR(Raj.)379=2007 (2)

RCr.D(Raj.)175.............................................................394

Mohammed Iqbal Khan & Ors. vs. State & Anr.—

2008(3)CJ(Cri.)(Raj.)974= 2008 (1) RCC 463.......435

Mohammed Ishhak & Anr. vs. Dheeraj & Anr.—

2007(1) ACTC (Raj.) 628............................................684

Mohammed Rafique vs. Smt. Barkat—2011(3)

CJ(Cri.)(Raj.)924=2011(1)Cr.L.R.(Raj.)870= 2011(2)

R.Cr.D.(Raj.)75............................................................193

Mohammed Yaseen vs. Smt. Jareena Banu—2008
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(3)CJ(CrI.)(Raj.)1046 =2008 (3)RCr.D (Raj.) 160=

2008(2)Cr.LR(Raj.)1239=2008(3) RCC1239= 2008

RAF (Raj.) 320...................................................191,198

Mohammed Yunus Khan vs. The State of Rajasthan

—2011(1)CJ(Cri.)(Raj.)53=2011(1) Cr.L.R.(Raj.)52

........................................................................................390

Mohan Bhatia &  Ors. vs.  State of Rajasthan—

2008(4)CJ(Cri.)(Raj.)1365..........................221,361,395

Mohan Kanwar & Ors. vs. Ranveer Singh & Ors.—

2009(2)ACTC(Raj.)943.............................................810

Mohan Lal & Ors. vs. Gaffar & Ors.—2010(1) ACTC

(Raj.)199........................................................................656

Mohan Lal & Ors. vs. Iqbal Hussain & Ors.—2010

(1)ACTC(Raj.)117........................................................687

Mohan Lal & Ors. vs. Mahendra Singh & Ors.—

2008(1)ACTC(Raj.)437...............................................631

Mohan Lal Sharma vs. State of Rajasthan & Ors.—

RLW 2009(1) RJ 185...................................................564

Mohan Lal Sharma vs. U.O.I.—2009(2) Civil Times

(Raj.) 593=2009(1) DNJ (Raj.) 158...........................564

Mohan Lal vs. Mohabata Ram—2009(1) DNJ (Raj.)

340..................................................................................153
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......................................................................................753

National Insurance Co. Ltd. vs. Atul Sharma & Ors

.—2009(2)ACTC(Raj.) 1093...................................836

National Insurance Co. Ltd. vs. Balu  Devi & Ors. —

2010 (1)ACTC(Raj.)71.............................................619
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258...............................................................................872
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................................................................................771,861
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National Insurance Company Limited vs. Arvind

Kumar & Ors.—2007(1) ACTC (Raj.) 160...........834

National Insurance Company Limited vs. Hari Ram

& Ors.—2010(2)ACTC (Raj.)1050...........................884

National Insurance Company Limited vs. Pappu

Singh & Ors.—2007(1) ACTC (Raj.) 296...............595
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CJ(Cri.) (Raj.)1407.....................................................515
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........................................................................................156
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83..................................................................................135
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New India Assurance Co. Ltd. vs. Bhakhar Ram &

Anr.—2008(2) ACTC (Raj.) 1009..............................617
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New India Assurance Co. Ltd. vs. Kumar Saroj &

Ors.—2007(1) ACTC (Raj.) 633...............................863
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317.................................................................................883
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New India Assurance Co. Ltd. vs. Narendra Kumar

& Anr.—2011(1)ACTC(Raj.)37=2011(1) DNJ(Raj.)

243=2011(1)CCR(Raj.)566.......................................848

New India Assurance Co. Ltd. vs. Ragha Ram &

Ors.—2010(1)ACTC(Raj.)533=2011(1)Civ. Times

(Raj.) 331......................................................................863
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................................................................................851,884
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987.................................................................................882
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Raj. State Road Transport Corporation vs. Smt.

Sunita Shekhawat—2010(1)ACTC(Raj.) 95........758

Raja Ram Gaur vs. Rajasthan Housing Board &
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.........................................................................................85
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.......................................................................................887

Rajasthan Financial Corporation vs. Rajendra

Kumar—2011(1) DNJ (Raj.) 240.............................180
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389=2011(2) CDR (Raj.) 681...................................172
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...............................................................................789,827

Rajasthan State Road Transport Corporation vs.

Shri Kalu Lal & Anr.—2011(2)ACTC (Raj.) 1215..752

Rajasthan State Road Transport Corporation vs.

Union of India—2011(1) Civil Times (Raj.) 89=

2010(2) DNJ (Raj.) 653=2010(3) CDR (Raj.) 1738.

........................................................................................496
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...............................................................................825,875
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Rajendra Kumar & Anr. vs. State of Rajasthan—
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233.................................................................................524
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537..................................................................................658
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720...................................................................................889
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......................................................................621,696,705

Rakesh Bhatia vs. Sudhir Kumar Methi —2010

(1)CJ(Cri.)(Raj.)397=2010(1)Cr.LR(Raj.)195= 2010
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210 ................................................................................895
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Ram Karan @ Ram Varan & Anr. vs. State of
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........................................................................................368
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Shaitan vs.  Ajmer  Vidyut Vitran Nigam Limited—

2008(2)ACTC(Raj.)718=2008(2)WLC 324 =2008(2)

RLW1429.....................................................................518

Shakeel Ahmed vs. Nawal Singh & Ors. —2009

(1)ACTC(Raj.)451.....................................................645

Shakeel Ahmed vs. State of Rajasthan  th. P.P. &

Anr. —2011(4)CJ(Cri.)(Raj.)1662..........................270

Shakir Khan vs. Reshama Parveen & Anr.—2011

(1)CJ(Cri.)(Raj.)387=2011(1)Cr.L.R.(Raj.) 321 =2011

(1)WLN(Raj.)470........................................................190

Shakir vs. State of Rajasthan—2011(2)CJ(Cri.)

(Raj.)690=2011(2)RLW(Raj.)1091=2011 (1)Cr.L.R.

(Raj.)258.....................................................................320

Shakuntala  (Smt.)  & Ors. vs. Ran Singh & Ors. —

2010(1)ACTC(Raj.)183............................................680
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Shakuntala  Devi(Smt. ) vs. Har Lal & Ors.—2007

(1)ACTC(Raj.)319=2007 WLC (UC) (Raj.) 247.......893

Shakuntala Devi & Anr. vs. Rent Tribunal & Addl.

Civil Judge (S.D.) No. 5, Jaipur City & Ors.—2011(1)

DNJ (Raj.) 292=2011(1) WLN (Raj) 245...................90

Shakuntala Devi (Smt.) vs. Ashok Kumar & Anr.—

2010(1)ACTC (Raj.) 557=2010(1)WLN (Raj.) 477.

.........................................................................................653

Shakuntala Tambi (Smt.) & Ors. vs. Shravan Kumar

& Ors.—2008(1)ACTC (Raj.) 160...........................612

Shakuntala Tambi (Smt.) & Ors. vs. Shravan Kumar

& Ors.—2008(1)ACTC (Raj.)160...........................822

Shakuntla Devi (Smt.) vs. Ashok Kumar & Anr.—

2010(1)ACTC(Raj.)514..............................................657

Shakur vs. Geeta (Smt.) & Ors.—2008 (2)ACTC

(Raj.)1152....................................................................178

Shalini Shyam Shethy & Anr. vs. Rajendra Shankar

Patil—2010CJ(Rent Control) 436........372

Shambhu Dayal & Ors. vs. Sohan Lal & Ors.— 2007

(2)ACTC(Raj.)1033.......................................................611

Shambhu vs. Jeevani—2007(3)DNJ(Raj.)1524 =

2007(1) RLW (Raj.) 671.............................................539

Shamim Bano & Anr. vs. Madan Lal & Anr.—2011

(1)ACTC(Raj.)327=2011(2)CDR(Raj.)815= 2011

(1)CCR(Raj.)27.....................................................774,854

Shamsher @ Sunil vs. State of Rajasthan—

2009(1)CJ(Cri.)(Raj.)373=2009(2)RCr.D(Raj.) 394

=2009(1)Cr.LR (Raj.)346=2009WLC (UC)(Raj.)

335...............................................................................476

Shankar    Singh &   Ors. vs. Veer Dashrath Singh &

Ors.—2010(1)ACTC (Raj.)530.................................629

Shankar Agarwal vs. State of Rajasthan & Anr. —

2011(1) CJ(Cri.) (Raj.)411=2011 (1)R.Cr.D.( Raj.) 448

=2011(1)Cr.L.R.(Raj.)452=2011(1)WLN (Raj.) 205

..................................................................................250,252

Shankar Lal & Anr. vs. Ratan Lal & Anr.—2010 (1)

DNJ (Raj.) 40=2010(2) CDR (Raj) 1213=2010(2) RRT

1098................................................................................154

Shankar Lal @ Shanker Ram & Ors. vs. State of

Raj. —2008(1)CJ(Cri.)(Raj.)68 =2008(1) RCr.D (Raj.)

141..................................................................................387

Shankar Lal Ojha & Ors. Devi Lal Pujari—2011(2)

DNJ (Raj.) 572=2011(2) WLN (Raj) 455..................149

Shankar Lal Patel vs. State of Rajasthan & Anr .—

2011(3) CJ(Cri.)(Raj.)1119=2011(2) R.Cr.D. (Raj.)

341..................................................................................220

Shankar Lal Sachdeo & Anr. vs. Ram Kishore

Bairwa & Ors.—2011 (2)ACTC (Raj.)863..............754

Shankar Lal vs. Dhaneshwar & Ors.—2007(2)

ACTC(Raj.)1254..........................................................667

Shankar Lal vs. Narbada Shankar & Ors.—2010(2)

Civil Times (Raj.) 532=2010(1) DNJ (Raj.) 343= 2010

(1) CDR (Raj.) 442=2010 WLC (Raj.) UC 325= 2010

(2) WLN (Raj.) 407......................................................165

Shankar th. LRs. vs. P.D. Vergis Th. LRs.—2010 (3)

DNJ  (Raj.)1195=2010 (1) CDR (Raj.) 426............143

Shanker Lal Nai vs. State of Rajasthan — 2007(3)

CJ(Cri)(Raj.)1249=2007WLC(UC)(Raj.677= 2007(3)

RCC(Raj.)1217............................................................215

Shanker Lal Prem Chand (M/s.)& Sons vs. Tej

Karan & Ors.—2007CJ(Rent Control)145= 2007 (2)

Civ.Times(Raj.)407.....................................................140

Shanker Lal Soni & Ors. vs. State of Raj.—2008

(4)CJ(Cri.)(Raj.)1499.....................................................218

Shanker Ram & Ors. vs. State of Raj.  & Anr.—2010

(3)CJ(Cri.) (Raj.) 1129= 2010 (3) WLN 548...........226

Shanker vs. State of Rajasthan—2007(1) CJ (Cri)

(Raj.)26=2007(1)Cr.LR(Raj.)262=2007(1) RCC

(Raj.) 367.......................................................................438

Shankerlal (th. LRs. ) &  Anr. vs. Raghu nath & Anr.—

2007(1) ACTC (Raj.) 165...........................................895

Shanta Bai (Smt.) & Ors. vs. I.M. Rewari & Ors.—

2007 (1) ACTC (Raj.) 497..........................................722

Shanta Bai (Smt.) vs. Amar Singh & Ors.—2011  (1)

ACTC(Raj.)213.............................................................808

Shanta Meena (smt.) vs. Smt. Kulshree & Anr.—

2011(2) DNJ (Raj.) 558................................................92

Shanti & Ors. vs. M/s. Dwarka Dass Dosi & Ors.—

2009(1)ACTC(Raj.)93 =2009(1) Civ. Times (Raj.)



                                                                                 983

122...................................................................................806

Shanti (Smt.) & Anr. vs. Jaiveer & Ors. —2008

(1)ACTC(Raj.)433..............................................889,895

Shanti (Smt.) & Ors. vs. Bhola & Ors.—2009(1)

ACTC(Raj.)442............................................................686

Shanti @ Sanni (Smt.) vs. Ramavatar & Ors.—

2010(1)ACTC(Raj.)492=2010(1)CCR(Raj.) 343...776

Shanti Devi & Ors. vs. State of Raj.—2007 (4) CJ(Cri)

(Raj.)1494=2007(1)Cr.LR(Raj.)425= 2007 (2)RCr.D

(Raj.)151..........................................................................513

Shanti Devi (Smt.) & Ors. vs. National Insurance

Co. Ltd.—2006 (1) ACTC (Raj.)347=2006(1) TAC 43

=2006(1)RLR(Raj.)363=2006 (1)RLW(Raj.) 533 ..740

Shanti Devi (Smt.) & Ors. vs. Ranveer Singh &

Ors.— 2007(1) ACTC (Raj.) 45...............................612

Shanti Devi Sharma vs. Nagar Nigam Jaipur &

Anr.—2011(1) DNJ (Raj.) 418...........72

Shanti Devi vs. Mala Ram & Ors.—2009(1) ACTC

(Raj.)422......................................................................738

Shanti Lal Surana vs. Addl. District Judge (F.T.) No.

4, Jodhpur & Ors.—2007(3) DNJ (Raj.) 1587.......136

Shanto Devi (Smt.) vs. The MACT, Dholpur—2008

(2) ACTC(Raj.)942......................................................785

Sharda (Smt.) & Ors. vs. Narayan Singh & Ors. —

2010(2)ACTC(Raj.)663...............................................677

Sharda Devi (Smt.) & Ors. vs. Ashok Kumar &

Ors.—2009(2)ACTC(Raj.)634................................776

Sharif Khan @ Kala Khan vs. State of Rajasthan —

2011(2)CJ(Cri.)(Raj.)684.....................................457,476

Sharif vs. Karan Singh & Ors.—2007 (2)ACTC (Raj.)

976.................................................................................743

Shashi Bala (Smt.) & Ors. vs. Surendra Kumar &

Ors.—2009(2)ACTC(Raj.)1155...............................683

Shashi Bala (Smt.) & Ors. vs. Surendra Kumar &

Ors.—2011 (1)ACTC(Raj.)169.................................689

Shashi Bhushan Agarwal vs. Judge, Rent Tribunal

& Anr.—2009CJ(Rent Control)54............................101

Shashi Sharma (Smt) & Anr. vs. Devi Singh & Ors.—

2010(1)ACTC(Raj.)348 =2010(1) Civ. Times (Raj.)

297=2010 WLC(UC)284=2010(1)DNJ(Raj.) 8=2010

(1) CCR (Raj.)102=2010(2)CDR 1240....................680

Shashi Sharma (Smt) & Anr. vs. Devi Singh & Ors.—

2010(1)ACTC(Raj.)348=2010(1) Civ. Times (Raj.)

297 =2010 WLC(Raj.) 284=2010(1) dnj(Raj.)

8=2010(1)CCR(Raj.)102...........................................792

Shashi Sharma (Smt.) vs. Anr. vs. Devi Singh &

Ors.—2010(1)ACTC(Raj.)473 =2010(2)CDR (Raj.)

1215...............................................................................679

Shashi Surana & Anr. vs. Anant Mishra & Ors.—

2011 (1) Civil Times (Raj.) 316=2010 (3) DNJ (Raj.)

1119=2010 (3) WLC (Raj.) 569=2010 (3) RLW (Raj.)

2478=2010 (3) CDR (Raj) 1693=2010 (2) RRT (Raj)

839...................................................................................144

Sheikhul Mashaeikh Deewan Sayed Zainud Ali vs.

Dargah Committee, Ajmer & Anr.—2011(1) DNJ

(Raj.) 355........................................................................132

Shekhar Gaur vs. Smt. Shail Kanwar—2007(3) DNJ

(Raj.) 1530=2007(3) RLW (Raj.) 2161.....................535

Sheo Prakash & Anr. vs. Pawan Kumar & Ors.—

2011(4)CJ(Cri.)(Raj.)1657.........................................206

Sheodan Singh & Anr. vs. the State of Raj.—2010

(1)CJ(Cri.)(Raj.)(DB)325= 2010(1) Cr.LR (Raj.) 10

..........................................................................397,448,450

Sheojiram & Ors. vs. Addl. District Judge (F.T.) No.

8 & Ors.—2011(2) RLW (Raj.) 1122=2011(2) CDR

(Raj.)993.........................................................................158

Sheopal vs. Narendra Kumar—2009 (2)ACTC (Raj.)

772...................................................................................693

Sher Singh @ Sheriya @ Shekhar vs. State—2011(1)

CJ(Cri.) (Raj.)27..................................................424,595

Shiba Prasad Mishra vs. State of Rajasthan &

Ors—2011(3)CJ(Cri.)(Raj.)1133=2011(1)Cr.L.R

(Raj.)581=2011(2)WLN (Raj.)236= 2011(1)R.Cr.D

.(Raj.)191......................................................................380

Shimla Devi vs.  State of Rajasthan & Ors.—2011

(2)CJ(Cri.)(Raj.)(DB)675=2011(1) Cr.L.R.(Raj.) 256

..................................................................................382,597

Shimla Sharma vs. Praveen—2009(2) Civil Times

(Raj.) 520=2009(3) DNJ (Raj.) 248........................538

Shishpal Mehra & Ors. vs. Hansraj & Ors.—2010
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(1)ACTC(Raj.)179.........................................................815

Shiv Charan Lal th. LRs. vs. Lakhan Lal & Ors.—

2007(2) DNJ (Raj.) 597..................................................84

Shiv Charan vs. Mangi Lal—2009(2)ACTC (Raj.)

757..................................................................................812

Shiv Dutt vs. State— 2007(4) CJ (Cri)(Raj.) 1391

=2007(2)RCr.D(Raj.)165.....................................235,326

Shiv Kumar @ Pappu vs. the State of Rajasthan —

2010(2)CJ(Cri.) (Raj.) (DB) 796=2010(1)Cr.LR (Raj.)

799=2010(2) WLC (Raj.) 773..........................412,446

Shiv Kumar vs. Anil Kumar & Ors.—2008(2) ACTC

(Raj.)794.........................................................................661

Shiv Kumar vs. Upendra Nath—2010(2) Civil Times

(Raj.) 682=2010(1) DNJ (Raj.) 475=2010(1) CDR

(Raj.) 354......................................................................123

Shiv Lal Joshi vs. State of Raj. & Anr.—2009(2)

CJ(Cri.)(Raj.)639=2009(1)RCr.D(Raj.)460= 2009(1)

Cr.LR (Raj.) 513..........................................................568

Shiv Narayan  & Ors. vs. State of Rajasthan—2008

(3)CJ(Cri.)(Raj.)(DB)1252=2008(3) RCr.D (Raj.)

97...................................................................................425

Shiv Narayan & Ors. vs. State of Raj.—2008 (3)

CJ(Cri.)(Raj.)(DB)1252=2008(3) RCr.D(Raj.) 597

.................................................................................439,482

Shiv Narayan vs. Babu Ram Mali & Ors.—2009

(2)ACTC(Raj.)936=2009(3)DNJ(Raj.)1204 = 2009(2)

CCR (Raj.)1040...........................645,647,658,660,790

Shiv Parvati Marble (M/s.) & Ors. vs. Ajmer Vidhyut

Vitaran Nigam Ltd., Ajmer—2010(3) DNJ (Raj.) 1151

=2010(3) WLC (Raj.) 308=2010(2) RLW (Raj.) 1418

=2010(2) CDR (Raj.) 953...........................................492

Shiv Prakash Bhatt vs. State & Ors.—2007(1)CJ

(Cri)(Raj.)34................................................................460

Shiv Raj Singh vs. Balvinder Kaur—2011 (2) CJ (Cri.

) (Raj.)615=2011(2)WLN(Raj.)323=2011 (1) Cr.L.R

.(Raj.)484.......................................................................201

Shiv Ram vs. Virendra Singh & Ors.—2009(1) ACTC

(Raj.)247.......................................................................741

Shiv Ratan Srimali vs. State of Raj. & Ors.—2009

(4)CJ(Cri.) (Raj.) 1363................................................230

Shiv Shankar Soni & Anr. vs. State & Ors. —2007

(2)CJ (Cri)(Raj.)803=2007(2)Cr. LR(Raj.)971......545

Shiva Corporation India Ltd. vs. State of Raj- asthan

& Ors.—2009(3) Civil Times (Raj.) 1172 =2008(4)

RLW 3364=2008(4)WLC(Raj.) 574= 2009(2) DNJ

(Raj.) 856......................................................................378

Shivam Enterprises (M/s.) vs. Employees State

Insurance Corporation & Anr.—2011(1)DNJ (Raj.)

91....................................................................................497

Shivang Dev vs. Pawan Kumar & Anr. —2009(1)

ACTC(Raj.)389....................................................816,853

Shobha Bai & Ors. vs. Kishore Singh & Ors.—2010

(1)ACTC(Raj.)97.........................................................747

Shobha Lal & Ors. vs. the State of Raj.—2011(1) CJ

(Cri.) (Raj.)148=2011(1)R.Cr.D. (Raj.)364. ..357,363

Shobha Ram vs. State & Kanhaiya Lal —2008 (1)CJ

(Cri.)(Raj.)4=2008(1)Cr.LR (Raj.) 143...277,283,284

Shobhram  vs.  State of  Rajasthan—2007(3)CJ

(Cri)(Raj.)991=2007WLC(UC)(Raj.)644=2007(2)

Cr.LR(Raj.)1156..........................................................389

Shokin Kureshi @ Chora vs. State of Rajasthan —

2010(1)CJ(Cri.) (Raj.)355= 2010(1) WLC (Raj.) 138

...............................................................................................44

Shopu Devi (Smt.) vs. Sidharam @ Shaitan Ram &

Ors.—2009(1)ACTC (Raj.)295................729,765,788

Shravan & 62 Ors. vs. Surendra Kumar Sharma &

Ors.—2008(1)ACTC(Raj.)289.................................634

Shravan Singh vs. Shri Sagar & Ors.—2008(1)

ACTC (Raj.)406....................................................663,799

Shrawan Kumar @ Tennia vs. State of Rajasthan

—2008(1)CJ(Cri.)(Raj.)257.......................................582

Shree Rajasthan Syentex Ltd. vs. Jaipur Vidh- yut

Vitaran Nigam Ltd. Jaipur & Anr.—2009(3) RLW

(Raj.) 2052=2009(3)  WLC (Raj.) 672.....................492

Shree Shiv Shramik Theka Sahkari Samiti Ltd. vs.

State of Rajasthan & Ors.—2007(2) DNJ (Raj.)

1098=2007(4) RLW (Raj.) 3608..............................593

Shree Shiv Shramik Theka Sahkari Samiti Ltd. vs.

State of Rajasthan & Ors.—2007(2) DNJ (Raj.)

1098=2007(4) RLW (Raj.) 3608..................................59
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Shri Ana Sagar STC College & Anr. vs. Union of

India & Ors.—2009(4) RLW (Raj.)3273=2009(4)

WLC (Raj.) 641.........................................................369

Shri Balveer vs. Bablu @ Vijay Singh & Anr.—

2011(1)ACTC(Raj.)372=2011(1)(Raj.)DNJ(Raj.) 241

........................................................................................808

Shri Jain Swetamber Nakoda Paraswnath Teerth,

Mewanagar vs. Regional Provident Fund Commis-

sioner & Ors.—2009(2) Civil Times (Raj.) 524= 2009

(1) DNJ (Raj.) 318.....................................................494

Shri Lalu vs. M/s. Prasant Trading Co.—2009 (1)

ACTC(Raj.)557= 2009(2) DNJ607.................715,769

Shri Niwas Jhanwar vs. Hanuman Bax & Ors—

2008(3) DNJ (Raj.)1544............................................145

Shri Rajdhani Marmo & Tiles Pvt. Ltd. & Ors. vs.

Kimbar Lay Engineers Pvt. Ltd.—2010(2) Civil

Times (Raj.) 710=2010(1)DNJ(Raj.)527 = 2010(3)

CDR (Raj.) 1705.........................................................146

Shri Ramdayal Dass & Ors. vs. The State of Raja

sthan & Anr.—2011(3) CJ(Cri.) (Raj.)915=2011(2)

WLN(Raj.)243=2011(2)R.Cr.D.(Raj.)155.......234,453

Shrikant Mathur vs. Smt. Rajni—2010(1) Civil Times

(Raj.) 686=2007(1) DNJ (Raj.) 474=2007(1) RLW

(Raj.) 602=2007(1)WLC (Raj.) 1............................530

Shriram General Ins. Company Limited, Jaipur vs.

Batto Devi—2010(2) ACTC(Raj.)1046....................835

Shriram General Insurance Co. Limited. vs. Meena

Devi & Ors.—2010 (2)ACTC(Raj.)1040..................774

Shyam Kamal Sharma & Anr. vs. Arun Kamal

Sharma & Anr.—2010 (3)DNJ(Raj.)1311=2011 (1)

CDR  (RaJ.) 241.............................................................42

Shyam Kanwar vs. Ajay Pal Singh—2011(1) Civil

Times (Raj.) 227=2010(2) DNJ (Raj.) 990 =2010(4)

RLW (Raj.) 2890=2010(2) WLN (Raj.) 418...........535

Shyam Lal & Ors. vs. State of Raj.—2007(1) CJ

(Cri) (Raj.)31...............................................................365

Shyam Lal & Ors. vs. State of Rajasthan & Anr.—

2007(1)CJ(Cri)(Raj.)144............................................410

Shyam Lal & Ors. vs. State of Rajasthan— 2007(1)

CJ(Cri) (Raj.)31.............................................................220

Shyam Lal vs. Leelawati—2007(2) Civil Times (Raj.)

364=2007(2) DNJ (Raj.) 807.....................................533

Shyam Lal vs. Mangi Lal & Ors.—2009 (2) ACTC

(Raj.)898.........................................................................629

Shyam Sharma & Anr. vs. Kailash Chandra & Ors.

—2008(1)ACTC(Raj.) 414................................664,700

Shyam Sunder & Anr. vs. Mahesh Prasad & Ors.—

2008(1)ACTC(Raj.)251..............................................684

Shyam Sunder & Ors. vs. Rameshwar Prasad &

Ors.—2007(2)ACTC(Raj.)1201................................684

Shyam Sunder Soni vs. Mithu Lal—2010(1) Civil

Times (Raj.) 364=2010(1) DNJ (Raj.) 273= 2010(2)

RLW (Raj) 1350...........................................................149

Shyam Sunder Tank vs. Smt. Kanta Tank—2007(2)

Civil Times (Raj.) 628=2007(3) DNJ (Raj.) 1478....532

Shyam Sunder vs. State of Rajasthan—2010(2)

DNJ (Raj.) 595............................................................553

Shyamlal Jangid vs. State of Raj.—2007(3)CJ

(Cri)(Raj.)883=2007(3)RCr.D(Raj.)175..................351

Shyamwati (Smt.) & Ors. vs. RSRTC & Ors.—2009

(2) ACTC(Raj.)683..............................................812,820

Shyoji Ram vs. Satya Narayan & Ors.—2009(2)

ACTC(Raj.)910=2010(3) Civ. Times 977= 2009(3)

DNJ (Raj.) 590..............................................................646

Sikander Ali Zolawat vs. State of Rajasthan & Ors.—

2010(2) DNJ (Raj.) 1014=2010 WLC (Raj.) UC 742

............................................................................................46

Sikar Sahakari Bhumi Vikas Bank Ltd. Sikar vs.

Mst. Bhagi & Ors.—2010(1)ACTC(Raj.) 421 =2010

(1) DNJ(Raj.) 186................................................834,891

Singhvi Motors vs. Mst. Dakhu Bai & Ors.—2010

(1)ACTC(Raj.)73..........................................................898

Sita (Smt.) & Anr. vs. Mahaveer Singh & Ors. —

2008 (2)ACTC(Raj.)1097...................608,644,715,746

Sita Devi (Smt.) & Ors. vs. National Insurance Co.

Ltd. & Ors.—2010(1)ACTC (Raj.)417......................881

Sita Ram Vaidhya & Ors. vs. Mancha Ram Gehlot—

2010(3) DNJ (Raj.) 1200=2011(1) CDR (Raj.) 439

.........................................................................................66
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Sita Ram vs. Gram Panchayat Natata & Ors.—

2008(2) Civil Times (Raj.) 646=2008 (1) DNJ (Raj.)

170...................................................................................77

Sita Ram vs. State & Ors.—2007(2)CJ (Cri) (Raj.)

643.................................................................................286

Sita Ram vs. Sumer Singh & Ors.—2009 (1) ACTC

(Raj.)487=2009 WLC (UC) Raj.248..................712,744

Sita Ram vs. The State of Rajasthan—2008(3) CJ

(Cri.)(Raj.)(DB)907=2008(2) RCr.D(Raj.) 236........425

Sita Ram Yadav vs. State of Rajasthan—2010 (3)CJ

(Cri.) (Raj.)948=2010(1)Cr.LR(Raj.)607= 2010(2)

WLN 559=2010 WLC (UC) (Raj.) 388...........285,292

Smita vs. Baljinder Singh—2008(3) DNJ (Raj.)

1558................................................................................540

Smriti Poddar (Smt.) & Anr. vs. Smt. Seema Sharma

—20011(2) DNJ (Raj.) 695..........................................83

Sobha Lal vs. State of Rajasthan—2007(2) CJ

(Cri)(Raj.)585=2007(1)Cr.LR(Raj.)695...........463,474

Sogani Brothers (M/s.) vs. M/s. Kuwait Air ways

Corporation—2010 (1) Civ.Times (Raj.)19=2009 (4)

RLW (Raj.) 3608=2009 (2) DNJ (Raj.) 786 ...126,127

Sohan Lal & Ors. vs. State of Rajasthan & Ors.—

2010(1) Civil Times (Raj) 321=2010(1) DNJ (Raj.)

290 =2010(2) CDR (Raj) 1184=2010(2) RRT (Raj.)

1100...............................................................................162

Sohan Lal Singharia vs. State of Raj.— 2007 (3) CJ

Cri(Raj.) 853=2007(2) RCr.D(Raj.) 376....... .210,211

Sohan Lal vs. LRs. of Nathu Lal—2010(1) DNJ (Raj.)

116=2010(2) CDR (Raj.) 1218..................................138

Sohan Lal vs. Smt. Damyanti & Ors.—2008(2)

ACTC (Raj.)853............................................................803

Sohan Lal vs. Smt. Fattu & Ors.—2008 (2)ACTC

(Raj.)707.......................................................................850

Sohan Lal vs. Smt. Pratibha Mehra—2007(2) Civil

Times (Raj.) 1=2007(1) DNJ (Raj.)392=2007 (2) RLW

(Raj.) 1321=2007(2) WLC (Raj.) 43........................538

Sohan Lal vs. State of Rajasthan & Ors.—2010 (1)

Civil  Times (Raj.) 321=2009(2) DNJ (Raj.) 908.......45

Sohan Singh vs. The State of Rajasthan —2010 (2)

CJ(Cri.)(Raj.)  806........................................................499

Som Pratap Gupta (Dr.) vs. Mahesh Dutt & Anr.—

2009(1)ACTC(Raj.)46................................................652

Soma & Anr. vs. Jagdish Bhai & Ors.—2007(2)

ACTC(Raj.)1136...........................................................724

Somraj vs. Jamat Raj—2010(1) Civil Times (Raj.)

290=2010(1) DNJ (Raj.) 25=2010(1) WLN (Raj.) 62

=2010(2) CDR (Raj.) 1222.........................................148

Sona & Anr. vs. Nagar Palika Barmer th. Executive
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